“5

STATE OF NEVW JERSEY
DEPARTMENT OF 'ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street - Newark, 2, N. J.
BULLETIN 603 ' ‘ , JANUARY 27, 1944,

TABLE OF CONTENTS

ITEM

1. ELIGIBILITY - FACTS EXAMIN&D - REPEATED VIOLATIONS OF THE
ALCOHOLIC BEVERAGE CONTROL.LAW - THIRD CONVICTION FOUND TO INVOLVE
THE ELEMENT OF MORAL TUBPITUDE —~ APPLICANT ADVISED THAT HE IS :
DISQUALIFIED TO HOLD A LIQUOh LICENSE OR TO BE EMPLOYED BY A
LIQUOn LICENSEE IN THIS STAT ’

€. DISCIPLINARY PROCEEDINGS —;FAILURE TO REPORT CHANGE IN STOCK-
HOLDERS, IN VIOLATION OF Ky S. 33:1-34 - FAILURE TO DISCLOSE
CTIMINAL RECOLKD OF STOCKHOLDTR, IN VIOLATION OF R. S. 33:1-34 - .
EMPLOYING DISQUALIFIED PERSON CONVICTED OF A CHIME INVOLVING MORAT,
TURPITUDE, IN VIOLATION OFiR. 5. 33:1-26 AND RULE 1 OF STATE :
HREGULATIONS NO. 11 - ILLFGAL SITUATION CORRECTED BY TRaNSF“h oF
STOCK TO FULLY QUALIFIED thuQN - &0 DAYS‘ SUSPENSION.

4. LICENSEES - TILD HOUSES -~ HU SBAND AND WIFE - PERMISSIBLE UNDER THE
LAW FOR ONE TO HAVE WHOLESALE AND THE OTHER RETAIL LICENSE IF THE
TWO BUSINESSES ARE ENTIRELY SEPARATE AND DISTINCT - THE PRACTICE,
HOWEVELR, IS HEREIN DIS APP“JVFDQ '

4, DISCIPLINARY PROCEEDINGS -!CEARGES OF FALSE ANSWER IN LICENSE
APPLICATION CONCEALING NATE {IAL FACTS AND AIDING AND ABETTING
NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE
NCLLE PEHOSSED.

DISCIPLINARY PROCEEDINGS - LXERCISING THE RIGHTS AND PRIVILEGES
OF LICENSE PRIOK TO TRANSFEL, IN VIOLATION OF R. S. 88:1-26 -
10 DAYS' SUSPENSION, ‘

5. CANCELLATION PROCEEDINGS - LICENSE ISSUED IN EXCESS OF QUOTA FIXEL .
BY LUCAL ORDINANCE CANCELLED,

6. MORAL TUEPITUDE - ChIME OF BKEAKING, nNTWPIWG AND LARCENY FOUND TO
INVOLVE MORAL TURPITUDE.

DISQUALIFICATION ~ APPLICATICON TU LIFT - TFACTS EXAMINED - GOOD
CONDUCT FOR FIVE YEARS LAST PAST AND NOT CONTRARY TO PUBLIC
INTEREST -~ APPLICATION TV LIFT GRANTED.

7. DISCIPLINAKY PRUCEEDINGS - PERMITTING GAMBLING ON LICENSED
PREMISES, IN VIOLATION JF HULE 7 OF STATE REGULATIONS NO, <0 -
o DAYS' SUSPENSIUN, LESS 2 FOR PLEA,

8. APPELLATE DECISIONS - ALBINI v. WILDWGOD.

9. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVEHAGES TO MINORS,
IN VICLATION OF k. S, 83:1-77 AND KULE 1 OF STATE REGULATIONS
NO. 20 = SALE OF ALCOHOLIC BEVERAGES TO PELSONS ACTUALLY OR
APPARENTLY INTOXICATED, IN VIOLATION OF RULE 1 OF STATE
REGULATIONS NO. 20 - PERYITTING BRAWL ON LICENSED PREMISES, IN
VIOLATION OF RULE 5 OF STATE REGULATIONS NU. 20 ~ 60 DAYS!?
SUSPENSION.

10. DISCIPLINALY PuJCBEDINGS - PERMITTEE EMPLUYED BY STATE LICENSEE
gAY gog WUEK FOK RETAIL LICENSEE - SOLICITOK'S PERMIT SUSPENDLD
Ut A.YS

11. DISCIPLINALY PROCEEDINGS - CHARGES OF SELLING ALCOHOLIC BEVERAGES
TO MINORS, IN VIOLATION OF R. S. %3:1-77 AND LULE 1 OF STATE
REGULATIONS NO. 20 DISMISSED - DEPARTMENT FAILED TO SUSTAIN THE
BURDEN OF PROOF. ‘

w Jorsey State Library




} . . L o ) S . - . . .
. et . R - . -
R N e N T R H . R .
N - B - . .
- . , ce S Lo o . . . .
. RO R : . - . . . . .
: . ) ) . Lo S K R .
o . o e P ' - : : ' ERN )
- - ' . . . . ) P . .
f : . . ! 3 .- - . ' PN
. ) B N . - A - P
. o . . . H L. - .
PR . - . . e N - - . .. - . ,
B . - ) . - - . . . .
- . . - = : : S C R . . i
. : - . e . (O, [ et “ o . -t . . .
. i n B R . . .. . .
L . . . , . )




STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVEEREAGE CONTROL
. 1060 Broad Street Newark, 2, N. J.

BULLETIN 603 R . ,;,, - JANUARY 27, 1944.

1.

ELIGIBILITY - FACTS EXAMINED - REPbAThD VIuLATIuNS UF THE ALCJHJLIC
BEVERAGE CONTROL LAW - THIRD CONVICTION FOUND TO INVOLVE THE
ELEMENT OF MOKRAL TURPITUDE - APPLICANT ADVISED THAT HE IS
DISQUALIFIED TO HOLD A LIQUOR LICENSE UR Ty BE BMPLUYED BY A LIOU@R
- LICENSEE IN THIS STATE.

January 19; 1944,
Re: Case No. 5l6 -

App]lcant's criminal record includes three separate convictions
for possession of illicit alcoholic beverages in violation of the -
Alcoholic Beverage Law. In 1934 he was apprehended while operating
a still for the illegal manufacture of liguor and was given a two-
month suspended sentence and fined $100.00. In 1938 he was arrested
for selling untaxed liguor, as a result of which he was fined $100,00
and placed upon probation for one year. In May 1942 he was:fined

$200,00 after agents of the Department of Alcoholic: Beverage: Control
had purchased illicit alcoholic bevezages at hie unl;censed .

-restaurant on three separ bi occasions.

A single v1olatlon of the Alcoholic Beverage Law does not nec-

| essarlly involve the element of moral turpitude. The reason is that
- suclhi:a-lone infraction, being malum prohibitum rather than malum in
.. 8e, - does-not generally include 01rcumstanceb indicating such a -

shameful dereliction as would warrant 2 finding that such element‘ls
present. However, repeated offenses of the kind 'in questicn demon-

- .. strate -an utter lack of regard for -law and order.. The repetltlon of
“such- ‘similar violations is indicative of "a bent of umind -= an

obtuseness to the fules of organized soclety ---a. contlnued requal
to abide thereby, which is a . potent, if not so glaring, form of moral
turpitude." -Re_ Case No, 246, Bulletin 295, Item 10. Cf. Re Case

No. :314, Bulletin 393, Ltem 9; Re Case No. 324, Bulletin 407, Item 4;

.Re _Case No. 345, Bulletin 427 Item 4; He Case No. o8oi BulletIn 464,

Itbm lO, Re Case. No. 145, bulletln 468, Item k2.

In view ofiappllcant's multiple conv1ctlons as afOPGSald I

"bnlie e that the crime which led to his thlrd CbﬂVlCthn 1nvolves the
element of moral turpltudo. ~

It 15, thexcfore, recummended that appllcant be.. adv1sed that he

l;ls dlsqunllflad from holding a liquor llccnse or belng employed by a

' llouor llccnsec in’. thls state.

APPROVED:

owmuel B. H@lfand;‘
Abtorney

ALFEED E. DRISCOLL
- Commissioner. -
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2. DISCIPLINARY PRUCEEDINGS - FAILURE TO REPORT CHANGE IN STOCKHOLDERS, -
- IN VIOLATION OF R, S. 33:1-34 — FAILURE Tv DISCLOSE CRIMINAL
RECOKD OF STOCKHOLDER, IN VIOLATIUN OF K. S. 83:1-34 - BEMPLOYING
DISQUALIFIED PERSON CONVICTED OF A CRIME INVULVING MORAL .TURPITUDE,
IN VIOLATIUN OF R 8. 33:1-26 AND RULE 1 OF STATE BEQULATIJNS
No, 11 - ILLEGAL SITUATION CORKECTED BY TRANSFER OF STULK TJ FULLY
QUALIFI&D DEBQJN - 30 DAYS! SUSPENSION. .

In the Mﬂttpr of Disciplinary )
Procecdings against

IBERI/ BEVERAGE CuU., INC
48 iladison Street
Newark, N. J.,

CONCLUSIONS
.. AND QBDEEﬁ?(q@A

Holder of State Beverage Distri-
butorts License SBD-65, issued
by the State Commissioner of
"Alcoholic Beverage Control.

—-— e e s e e e eme e e mes e e e e e wm

Elias G. Willmen, Esq., Attornmy for Llﬂcnsbe.. . S
Harry Castelbaum, Fst., Attorney for Departmerit of Alcohollc
Bhv@ragc Control.

BY THE COMMISSIONER: _
Defendant was sérvéd V1th charges all vﬂng, an.oub tance, tnat

(1) and (5) It fallcd to file w1t1 the COMMlSolOHLP of Aleo~
holic Beveragc Control a wrltten notics .of ch nges in“its: stockholders -
of record, in. v1olatlon of n. S. 63 1-04 S e

(2) It fglled o notlfy tuh Comm1551oner oi Alconollc Bever~_
age. Control that one of such stockholders had been coav1cted of R
certaln crimes, in VlOlatloH of h.,Sa 58 l Oi~“wm..4. o : -

(4) It meloyea - pcrson ConVlCtpd ﬁf a crlme 1nvolv1np
moral turpltudc, in v1olwtlon of k. 8i 53:1-26 and Rule 1. of qtatc
Regulatlons No. 11.

. ALthough the defenagnt plcﬁged net gullty to all charge Sy thercﬁ
is no substantial dispute concerning the essential facts forming the™
b351s of the cnarges.

On June 2, 1942 the defendant aubmlttcd 1tc llcense appllcatlon}
to the Department of Alcoholic Beverage Oontrol, in which its stock-—~
holders were listed as Hope Matta, Joe Matta and Richard Suarez. On
June 8, 1942 Julio Gonsalves purchadsed a half-interest in the cor-
porate defendant, and.on:-August 1, 1942 Bernard Martins purchased the
remaining interest, thus conbtltutlnp them eqgual one-half owners. of
the license and bu81ness conducted thereunder. leither of these
changes in ownership were disclosed to the Commlw51unur, as reculred
by the Alcohullc Beverage Law. See H. S. 33:1-34.

As to Bernard Martins, no reason appears why there should have
been any deliberate concealment of his interest. He is apparently
fully qualified to hold stock, in any amount, in the corporate defend-
ant. Julio Gonsalves, however, has a disqualifying criminal record
which renders him ineligible as a licensee or for employment on
licensed premises. See Re Case No. 518, Bulletin 603, Item 1, decided
simultaneously herewith.




R

BULLETIN 603 | ? PAGE 3.

- After these proceedings were instituted, Julio Gonsalves sold .
his- stotk in:the corporation to a fully quallfled person and has now
severed-all connection. with the defendant "Allof the defendant's

- stockholders: are nOW'apparently wholly ellglble and the operation of
. the business:appears to accord with the prov131ons of the Alcohollc
‘Beverage. Law. S :

I am. conv1nced that thls case does not present a situation
whereby -a "front" was created to circumvent any of the statutory
requirements. The books of the corporation indicate that the
acquisition of the shires of stock by both Gonsalves and Martins was
dulj recorded therein:. If Gonsalves! shares had been placed in the
name of.-a "front", an extremely heavy-fisted penalty would, in view
of his criminal record have been in order. Cf. Re,Clinton cut Rate
Drugs, - Inc., Bulletin 558 Item 3. :

Moreover, the ev1deneo fails to llnk any of the perbons con-
nected with the defendant, whether before or after Gonsalves became
a half-owner, with knowledge of the fact that Gonsalves was not
ellglble to hold any of its corporqte stock or to be employed by it.

. A con51derdtlon of all of the c1rcumstan0es attendlng thu
violations leads me to conclude that, upon a finding of guilt as to
all charges, a penalty of thirty days 1s commensurate with the naturc
of the infractions commltted by the defendant.'

Accordingly, it is, on this 19th day of January, 1944,

- ORDERED, . that State Beverage Distributor's License SBD 63,
" issued by the State Commissioner of Alcoholic Bcverage Control to
Iberia 'Beverage Co., Inc., for premises 48 Madison Street, Newark,
be and the same is hereby suspended for a periodioef thirty (30) days,
commencing at 8:00 A.M. January 24, 1944 and tcimlnatlng at 8:00 A Mo
A February 25, 1944 )

ALFRED E. DRISCOLL
Commissioner.
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RCIES LICEVSEEQ - TIED HOUSE% ~ HUSBLND AND WIFE - PERMIQSIBLE UND ER THE
LAW FOR ONE :TO HAVE WHOLESALE AND THE OTHER RETAIL LICENSE IF THE

~..TWO BUSINESSES ARE ENTIhFLY SEPARATE AND. DISTINCT,—.THB.PhACTICE
HOWEVER, IS HEHEIN DISAPPROVED., - :

Januury 19 1944.

Albert N. Shahadi, Esq.
Atlantic Clty, N. J.°

Dear Mr. uhahadl’
I have yuur letter of January 17th, readlng in part

,"I have a client who is a wholesalec beer dlSurlbutor in
Atlantic Clty. His wife who is not in any way connected with
his wholesale distributing -business is interested in purchasing

a retail consumers? ‘liguor license in the City of Somers Point.
My client, the husband, is not id any way interested or con-
nected nor will ‘he be interested or connecteu 1n the said
retail consumers' liquor license.!:

- You ask whether .or not there is any ruling agalnst a wifels
orocurlng such a "retall consumers' llCCnSb."
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Sectlon 33 l 43 of the Revised § atutes rcads,aln part

L "It shall be uniawful for qny owner, pgrt owner, stock—vvi
holder or officer or director of any .corporation, or any: othbr?;,
person whatsoever interested in any way whatsoever in any
brewery, winery, distillery or rectifying and blending plant
or any wholésaler of alcoholic beverages, to conduct, own -
either in whole or in part, or be directly :or indirectly
interested in the retalllng of any alcoholic beverages: S
except as provided in this chapter, .and such interest. %hall RO
include any payments or. delivery. of money or property by
way of loan or otherwise accompanled by an agresment. to sell
the product of said brewery, winery, dlstlllery, rectlfylng:
and blendun;plant or wholesaler.. Prior to June sixth;-one
thousand nine hundred and forty-one,. the- ownership of or.
mortgage upon or any other interest in licensed premisés’ 1f‘
such ownership, mortgagb1or interest existed on Degember-
sixth, one thousand nine hundred and . +thirty-three, shall: not‘gpg:
be deemed to be. an-interest. in .the’ retalllng of ulconollha G
beverages.  On _.and after June sixth, one: thousand :nine. : i
fundred and forty -one, the OWQG“sllp of or mortgage upon or o
any .other. interest in:licensed premises if such - ownership,: _

.'mortguge or 1ntorest existed on: December. 51xth one: tnousdndzf:»,
- nine hundred and. tnlrty-three, shall not-be. duemca to be.an:
interest in the retailing of .2lccholic beverages;. provided
‘none of the products of the brewery, winery, dlStllley, '

roctlfylng and blending plant, or:wholesalery:is sold:., ... ]
dire ctly or 1na1recnly at the llcersed prgmlses.

Thc pertlnent guebtlon 1q Whgthbr or not yJur cllcn.'s w1fc is:
dlsouallfled snder the - quoted. seetion, from holulng a retall llcense
Whlle hu holds a-state, bpverdgn dlstrlbutor S llcense., A. alrect e
~ruling- on’ the <uostlon ‘1s conta 1ncu in Rb Bosbnbergl Bulletln 155
‘Item 1. ST

I have seriocus doubts thatia wife should be permitted to engage
in the retail alcoholic beverage business while her husband holds a
license to sell alcoholic beverages at wholesale. At the same tinme,
I agres with the Rosenberg ruling that a wife is not, within the
statutetls: contemplatloQ, dlsquallfleL from-holding a rétail liceénse .-
'solely because . her husbvand holds a whol¢sale. license.: .THe statutory
disqualification- appearsulnappllcablcnll.the two businesses.are . .
entircly separate and distinct. Note with special care the follow-
1ng lunguage from the Rosenberg ruling:

"Mutual financial interest by way of joint ownership
in the licensed premises or of nortgage thercon, .chattel
mortgage thereon or ownership of fixtures or other personal
preperty, loane, the joint usesof agents, servants .or em-. -
ployees, the participation in both businesses of the two
principals and other relationships -of .similarsnatures must
conscientiously be avoided. The two businesses must be .
separate, segregated and independent.at inception and:ever”
continue so. Unlike -their respective bosSses; the .enterprises:
mist be strangers to-each other. Tie-up bétween wholeSalert‘
.and retailer is a most serious problem. Thé:.statute was. i :
expressly intended to prevent it. - 'Tied houscs', relatlvely
unimportant when the sale of other commodities is: 1nvolveu,
were ruspon51ole prior to. Prunlbltlon for. many social and.
economlc abuses.

5

You unqerstana, of course, that tho graatlﬁg or deaylng of at
particular retail license application is ulscretlonary in the first
instance with the municipal issuing uuthorlty, and comes formally
before me only on appeal,
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There 1is a further 1mportant nmatter. Your letter .indicetes
that your client's wife wishes to purchase a- Mretail  consumers!
liguor license" in Somers Point. There is no such license. The
five classes of munieipally issued ratail licenses are plenary
retail consumptian, seasonal retail conmsumption, plenary. retall
distribution, limited rbtall distribution and club llcenqu :
(K. s. 56 l~12.) L

AVery‘trdly yours, ' P
ALFRED E, DRISCOLL .
Commissioner. . :

7

4. DISCIPLINARY PROCEEDINGS - CHARGES OF FALSE ANSWER IN. LICENSE
APPLICATION CONCEALING WATERIAL FACTS .AND AIDING AND ABETTING
NON-~LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THP LICPNSE
NOLLE PROSSED. : . S L

- .DISCIPLINARY PROCEEDINGS - EXERCISING THE RIGHTS AND PRIVILEGES
. OF LICENSE.PRIOR TO TRANSFE 'R, IN. VIOLATION OF R. 5. 33:1-£6 -
10 DEYS' SUSPENSION.

In ‘the Matter of Disciplinary
Proceedings against

~ EDWARD. H. KRAUS
T/a MT. VERNON CAFE
1150 Mt. Vernon otruct _
Camden, N. J., '

Holder of Plbnary Retail Consumn—
tion License C-18& issued by the -
Municipal Board of Alcoholic
Beverage Control of the City of
Camden and transferred during the
- pendency of these proceedings to

OSCAR R. LETTS

for the same premises.

— e e me am ew e we mm mw s me  m= me e d— e e

CONCLUSIONS
"AND ORDERS

In the Matter of D1s01pllnary
Proceedings against

OSCAR R. LETTS
1150 iit. Vernon otrcet
Camden, N. J.,

Holder of Plenary Retail Consump-
tion License C-183 isgued by the
Municipal Board of Alcohollc
Beverage Control of the blty of
Camden. A

Bruce 4. Wallaco, Este, Attorn 2y for Defpndants.
Edwara F Ambroso Egg., Attorney for Department of Alcohollc
) Bav;ragu Control. ' ‘

~

BY THL COMMISDION&R

On December 28, 1945 charges were prefmrred agalnst Edward. H. .-

Kraus alleging as IOllOWS

e~
=
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: ‘"1l; . In your application, filed with the Municipal
Board of Alcohollc Beverage Control of the City of Camden,
~and upon which you obtained your current plunary retail
consumption license, you falsely stated INo! in answer to
Question 30, which asks:' 'Has any individual.....other
than the qppllcant any interest, directly or 1nd1rectly,
in the license applied for or in the business to be con-
ducted under said license?!', whereas in truth and fact
Oscar R. Letts was so 1ntereutpd in that he was the real
and beneficial owner of the llcensed business; sald false
statement being in violation of R, S. 33:1-2b.

"Z. From December 15, 1933 and until the present time, .
you knowingly alded and abettca Oscar R. Letts to exer01se,.
contrary to H. S, 33:1-26, the rights and privileges of your
successive plenary.- retall consumption llccnses, thereby
yourself violating R. S. S3:1-62." ’

-~ ~After ‘the above chargus were preferred it was reported that on
Dececmber 16, 1943 the license had been transfcrrea to Oscar R. Letts.

On January 6, 1944 a charge was preferred agwinbt Oscar R.
Letts alleging as followv x S

"From December 15, 1955, and until December 16, 1945, you
exercised the rights and privileges of the successive plenary
retail consumption licenses then being held by Edward .H. Kraus,
t/a Mt. Vernon Cafe, for premises 1150 Mt. Vernon Street,
Camden, New Jersey, in violation of R. §. 33:1- 26 "

Since both charges involve the same llC@nde premises and arise
out of the same set of ClTCUMStdnCLS, they nmay properly be dlspoged
of by @ single Conclusion and Order

The defendants are related. Letts i1s the son-in-law of Kraus.
Letts apparcently decided to enter into the liguor business but,
believing his employer would be opposed to his engagement in a
licensed business, arranged to have Kraus, the father-in-law, take
the license in his name. This was done. When gue%tlonea by the
ABC agents on-November 22, 1943, both reuully admitted the facts.
and Letts stated that he had since lcarned that his employer had no
objection to his conducting such a business and that it was his in-
tention to make aleICdthﬁ for a transfer of the license to himself,
Thereafter, on December 16, 1943, the license was transferred from
Kraus to Letts. Under the circumstances, the charges against
Edward H. Kraus will be nolle prossed o

As to the charges preferred ugalnst Letts, he hub pltaQCu ,
guilty and has presented the cbove facts in mitigation of any penalty
that may be imposed against him. Apparently Letts was gualified to
hold & license from the start. Although the situation has been
corrected, nevertheless, in view of the violation and the false
application filed with the issuing-outhority, a. penalty must be
imposeg° Becausc of tle correctlan, ther frank. disclosure of facts,
and the absence of gny prLVLuus record on the part of either Kraus
or Letts, I shall suspend the license for a minimum period of. tén
days. Rg¢ Massar, Bulletin 569, Item 1,

hceordingly; it 'is, on this 19th dry of January, 1944, -

ORDERED, that the proceedings against Edward H. Kraus be anc
the same are hereby nolle prossed; and it is further
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ORDERED, that Plenary Retail Consumption License C-183, issued
by the Municipal Board of Alcoholic Beverage Control of -the City of
Camden to Oscer R. Letts for premises 1150 Mt. Vernon Street, Camden,
be and the same is hereby suspended for a period of ten (10) days,
commencing at 2:00 A.M., January 25, 1944 and terminating at 2:00 A.lM.
February 4, 1944, e o ' ,

“ ALFRED E. DRISCOLL
‘ Commissioner.

5; CANCELLATION PROCEEDINGS - LICENSE ISSUED-IN EXCESS OF QUOTA FIXED
BY LOCAL ORDINANCE CANCELLED. R '

In the Matter of Cancellation )
Proceedings against ‘
WILLIAM F. HILL ‘ )
T/a GREEN GABLES _
Main Road, Route 202 )
Montville Township
P.0. Towaco, N. J., )

CONCLUSIONS
AND ORDER .

Holder of Plenary Retail Consump- )
tion License C-15 issued by the
Township Committee of the Town-
ship of Montville. :

William F, Hill, Pro Se. ,
Harry Castelbaum, Esq., Attorney for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

Notice was served upon Williawm F. Hill, t/a Green Gables, to
show cause why License C~15, issued to him by the Township Committee
of the Township of iMontville, should not be cancelled and declared
null and void on the ground that said license was issued in violation
of Section 7 of an ordinance adopted June 2, 1938 and amended June 10,
1948 by the Township Committee of the Township of Montville. The
ordinance in question, inter alia, provides as follows:

"The number of Plenary Retail Consumption licenses
issued and outstanding in the Township of Montville in
the County of Morris shall not exceed twelve provided,
however, this provision shall not affect the renewal of
licenses presently issued and outstanding, the transfer
of said licenses or the renewal of same by transferees
and provided further that this provision shall not affect
the granting of Plenary Retail Consumption Licenses to the
present holders of Club Licenses or the renewal and transfer
of Plenary Retail Consumption Licenses so granted."

The records of the Department of Alcoholic Beverage Control
disclose that a license was Issued to William F. Hill, t/a Green
Gables, on August 28, 1943, to become effective on September 1, 1943,
for premises situate on Main Road, Route #2082, Montville Township.

At the time of the issuance of sald license, fifteen plenary retail
licenses had already been issued by the governing body and were-
outstanding in the municipality. :

The premises for which the license had been issued was for-
merly used as a tavern by a tenant of William F. Hill. When the
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tenant vacated. the premise s, however, he did not transfer the license
to.dr.. Hill. Therefore, since no t;nnsfer of the license was made
_thb prosent licensee would not come within the exceptlon conta 1ngd
1n tho ordlnance in question. :

J S Holbrook Clerk of Montville Township, advised the
Department of Alconollc Beverage Control that "this License was
issued with the understanding that Mr. Hill would not open his place
as a Tavern for the present but wanted to hold License for the dura-
tion of the War, so that the property could be sold with a Ligquor
LlCGnSC n :

: Regardless of the intent of William Hill, the issuance of the
license in excess of the number pbPMlttbu in MOHtVLllO Townshlp was
obviously a violation of the ordinance. In view of the terms of the
ordinance, the Townghip Committee nad no jurisdiction to grant the
application filed by william Hill (see Bachman v. Phillipsburg,

68 N. J. L. 552) and the llcenso issued pursuant thereto was void
(sce Gundrum v. South Amboy, 86 N. J. L. 450).

Express Jutaorlty to bring procee 1ngb in the instant case and
to find that the license COﬂSlQbrCu herein is volu, is conferred upon
the Commissioner by R. 8. &3:1-39, which proviges, inter alia, that
"The Commissioner may maﬁc such gcaeral rules and regulations and
such special rulings and findings as may be necessary. for the proper
regulation and control of the manufacture, sale and distribution of

- alcoholic beverages and the enforcement of this chapter...." ’
Cf. Be loeb, Bulletin 206, Item 14.

- Accordingly, it is, on this 19th day of January, 1944,

ORDERED, that the order to show cause why Plenary Retail
Consumption License C-15 issued to Williazm F. Hill, E/a Green Gables,
by the Township Committee of the Township of Montvillg for premises
on Main Road, Route 202,.Montville Township, New Jersey, should not
be -cancelled: and déclared null and vuid,,be~and the,Same is herseby
made ﬁbsolute, ant 1t 1s furthur , - S : N

ORDERED thut opcratlon 1f any, under . thb aforcmuntluned
llcense must. ce@ob forthwith, fand- - the license: certificate itself must
be surrendered to:the Townbhlp Committee of - thu T®wnsh1p of Montville
for Cancllﬂtlon. :

ALPRFD E DRISCOLL i
Comm1531oner. ‘
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6.

MORAL TURPITUDE - CRLME OF. BREAKING, ENIERING AND LARCENY FOUND o
INVOLVE MORAL TURPITUDE£ o _ -

DISQUALIFICATION - APPLICATION TO LIFT - FACTb EXAMINED»~ GOOD
CONDUCT FOR FIVE YEARS LAST PAST AND NOT .CONTRARY TO PUBLIC
INTEREST - APPLICATION TO LIFT GRANTED.,

In the Matter of an Application ) o
to remove Discualification be- B . - ‘
cause of a Conviction, pursuant ) ' CONCLUSIONS
to R. S. 33:1-31.2. - , AND " ORDER-

Case No. dl2.

BY THE COMMISSIONER: :
wxq"
In 1921 petlthﬂcr, who was then thnty ~four years of age, was.
convicted of breaking;, entering and larceny, and was sentenced to the
Rahway Reformatory, rcmalnlng there for qpprox:.mately ‘five months.
The sppc1f1c of fensé "was éritering a house and taklng away a victrola
and various other personal articles. The crime in question involves™
moral - turpitude. Re Case No. 488, Bulletin 561, Item 5, and cases
c;ted thcreln.. T EETIE :

Putltloner rbpregents that ho has bben 1uw~ab1d1ng for at
least the past fle years and seeks removal of his QlSQUdllflC&tlon

:from waorking fora. liquor :licensee or. ho¢d1ng a:llguorlicense in
this State by Leason oftthis.conviction of a-crime 1nvolving moral

turpltu@e pursuant to H. 5 Ou 1-31. 2

ulnce th rulease he h““ contlnuuu to llVC in the same’ -
community wherein he resided at the time of his conviction, and has
performed various .kinds of work - chiefly as:carétaker of a golf
course .and as a carpenter. He is married and lives with his wife and
family, and has no record of any other convictions. He states, as
one ‘reason for desiring employment of a different nature, that he
has injured his leg and is unable to do any. cllmblng, thus affectlng
his 1blllty to do carpenter work. : P

R It:appears that in October 1943 an‘ABCgagent saw petitioner
acting as a bartender for a retail licensee. Petitioner readily i
admitted his prior record, terminated his employment on the licensed
premises and filed the petltlon in this proceeding. I am satisfied
from the record that the .petitioner was not familiar with the provi-
sions of the Alcohollc Bvardék Law and that no w1lful v1olatlon
took plwce : . . . S

Three w1tne55cs appearcu in. hlS m@nalf, 1np]ud1ng one mun1c1pel;
officer from the municipality in which the petitioner resides. They
all testified favorably .as to his good conduct and general reputation

- in the community since his release. A communication, addressed to-. -

the Mayor of the municipality where he resides, elicited the informa-
tion that there are no complaints or investigations pending against
the applicant. Considering all the facts and the evidence, I am
satisfied that the petitioner has conducted himself in a law-abiding
manner for the past twenty-two years and that his association with
the alcoholic beverage industry will not be contrary to the public
interest. _

Accordingly, it is, on this 21st day of January,'1944,

ORDERED, that petitiomer's statutory disqualification because
of the conv1ctlon described herein be and the same is hereby lifted,
in accordance with the provisions of R. 5. 3&: 1-31.2.

ALFRED E. DRISCOLL
Commissioner.
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7. DISCIPLINARY PROCEEDINGS -.PERMITTING GAMBLING ON LICENSED PREMISES,
IN VIOLATION OF RULE 7 OF STATE REGULATIOND NO. 20 - 5 DAYS'-
SUSPENS ION, LESS 2 FOR PLEA.

In the Matter of Dlsc1pllnary
Proceedings against

CHARLES G. SMITH

)

) .
T/a UNION SQUARE HOTEL - ) CONCLUSIONS

)

)

)

17/19 Union Square AND ORDER.

Phillipsburg; N. J.,

Holder of Plenary Retail Consump-
tion License C-41 issued by the
State Commissioner of Alcohollc
Beverage Control.

———-—_-——--—_-_——-——.‘

Charles Ga: Smith, Pro-Se. i - ' e
Edward F. Ambrose, Bsq., Attornby for Depurtment of Alcohollc
Beverage Control.

BY THE COMMISSIONER:

Defendant pleads non vult to uhe charge thcc he allowed, per= "’
mitted and suffered gambling on his llccnsed premlses in violation of
Rule 7 of State Regulations No. 20. : : :

An’ examination of the file discloses that,. on December 11, 1943,
investigators of, the. Departmbnt of Alcoholic Beverage Control observed
several patrons seated at the end of the bar engaged-in a.card gane,
comuonly known as "rummy." At the complbtlon of a gcme, G smull
amount of money wasg passed to:the winner th&reof

There is no evidence that th llccnsee engageu An - or recelved
any emolument from the game or. gqmbs. Nevertheless, .gambling. of any
kind on the licensed premises is prohibited by law.: The minimum -
penalty for~the violation of the type indicated in:the instant case
is five days: 'Cf. Thirteenth Ward Repuollc mn - Club Inc.i_Bulletln

o182, Item ‘8.

By reason of the plea enterad. heruln, -two -gay.s. of the pepalty
will be remitted, leuv1ng a net suspenSLon of th” l;cense for a- -
perloa of throe dqys. : .5 b

Accoralngly, 1t 1s, on tnls 24th day of Junuary, 1944

OhDPRbD that Plendry Rbtdll Consuxptlon L¢CQHSL C 41 1ssuvd st
by the State Comn3s51oncr of Alcoholic Beverage Control to Charleb G.
Smith, t/a dnicn Square. Hotel, for prfm1sbs 17/19 Union: Syuare; - -~ )
Ph;lleDYLPLj N. J., bﬂ:cnd the same 1s hereby suspended for-a perloa?}~
of thres (&) days, comuencing January &l, 1944 at l OO.A.M.~and I
termlnlulng Februgry 3,.1944 at 1 00 A .. - e e T

ALFRPD E. DRLSCOLL
00m31°51>asr. -
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8. APPFLLATE DECISIONS - ALBINI V. WILDWOOD

CHAnLES ALBINI, )
_ Appellant,»
VST ~ CONCLUSIONS
BOARD OF COMMISSIONERS OF THE ) © - AND ORDER
CITY OF WILDWOOD, ) -
| " Respondent.

- em e e e e am . e e we e e e aw e e

To Millet Hand, Esq., Attorney for Appollunt
Irving Shenberg, Esq., Attorney for Respondent.

BY THE COMMISSIONEK:

This is an appeal from responaent's denl l of ﬂppellqnt'
appllcatlon for a renewal of his plenary retail consumption license
for premises 4100 Atlantic Avenue, and also its denial of. appellant's
simultaneous. apnllcat10n¢for transfer .thereof to premlseS‘at “the
southwest corner of Schellenger and. Arctic Avenues, botn’ premlues
being located in the City of Wildwood.

. . Appellant held a plenary retail consumptlon llcense for prem-
iges 4100 Atlantic  Avenue for thé fiscal yecar 194R~43. Appellant's
landlord refused to renew the lease for these premises, which expired
on April 15, 1943. Thereafter, on May 21, 1943, the landlord was
grantcd a transfer of'"a consumption 11cenoe ~to - thc ‘premises in ques-—
‘tion.  On July 2©L, 1943 ‘appellant .filed his applications.for renewal
of his former llcense and for transfbr of the license as renewed.

T Ressondent's denial of. appellenttls application:for renewal
upon ‘the ground that appellant had lost posséssion and. control. of tne
vpremlses in question, was proper. The Alcoholic Beverage Law
(R. 8, 33:1-96) -provides that,; among other .réquisites, a renewal
license must cover "the same llcensoa premises" .as the expired: . .
‘llcenap., This contingency obviously could not be met by the appel-
lant. "It follows, “therefore, that appellant was not in.a. position to
obtaln a renewal of his former license. Gimber wv. Gallowayi.Bulletln '
427 Item 93 cf. Rittenger v. Bordentown et al., Bulletin 547, -Item 10
and cases thcreln cited.  "No transfer for the llcen51ng year com-
.mencing July 1,°1943 -could be granted, of courSu, 51ncL appcllant g
'”helu no: llcense for such perlua. T , SIS

It muy be added’ that apvellant coula not qpply for a new ;¢4-
license, as distinguished from a renewal, because respondentts: : -
_numerical quota for consumptlun llcenseg 1n its munlclpallty Was
exhaustcd. ' : : S

“While I am ofmpathetlc wlth tne pllghu in Whlch apnellant flnds
himself, I have no alternative, in view of the specific provisions.of
thc Alcvhollc Beverage Law, other than to affirm reugonoent's action.

Accuralngly, 1t ls,»on thls 24tn Qay of Januury, 1944

- OBDEnED, thgt thb petltlon of apae al be and the same is hereby
dlsmlssea. C : . : ST

ALFRED E;'DRiSCOLL,">
- Commissioner..
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9. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHCLIC BEVERAGES TO MINORS,
IN VIOLATION OF R. 8. 33:1-77 AND RULE 1 OF STATE REGULATIONS
NO, 20 - SALE OF ALCOHOLIC BEVERAGES TO PERSONS ACTUALLY OR
APPARENTLY INTOXICATED, IN VIOLATION OF RULE 1 OF STATE REGULATIONS
NO. 20 - PERMITTING BRAWL ON LICENSED PREMISES, IN VIOLATION OF
RULE 5 OF STATE REGULATIONS NO, 20 - 60 DAYS' SUSPENSION.

In the Matter of Disciplinary ).

Proceedings against '
MARIE JOHNSON CONCLUSIONS
T/a MARIE'S TOWN TAVERN . AND ORDER

)
)
White Horse Pike & hvergreen Ave.,
Somerdale, N. J., S )
)
)

Holder of Plenary Retail Conéumption
License C-4, issued by the Borough
Council of the Borough of Somerdale.

..._.—._..-.‘-...-—..-.—-..__.-”-.--—-—_4_...«

Marie Johnson, Pro So. L ‘ SR ’
Milton H. Cooper, Esq., Attornby ior Dapartment of AlCOhwllC"
S - ‘ Bbverage Control

BY THE COMMISSIONER:

'j[The defén&ént pléads gﬁilty‘to chargéé:alloging, in substahce,
thaty L o  preans 8 - |

(1) ang (2)  On’ Octobor 2, l94o,'ano prlor tﬂcreto, she Sold
alcoholic beverages to two mlnors, in v1olatlon of R. S 8&6:1-77 and-
Rule -1 'of State Regulatlong Nos. 20. - ' - :

(5) On October 14, 1943 she sold alcoholic -beverages to 1ntox~
1catbo porqons, in v1olﬂtlon of Rule 1 of .gtate egulatlons No, 20,

(4) On October . 14 1943 she permitted a a brawl in her llcensed
premises, 1n v1olation of Rule 5 of State Regulatlons No. @O .

On Octobor 2 1943 Louls ~———,.a nlnete 30} year olo mlnor, was
arrested as a orunken and disorderly person. Upon questioning him, :
it was learned that, durlny the bvealng of October 1, 1943 and con- .
tlnulng through tho early hours of the next morning, he was- served:
"about four glasses of whlskeJ ‘and about ten or .fifteen glasses of * :
beer" at the defendant's tavern by the bartender. His wife, Henrietta
————— , although but seventeen years of age, had also been served
alcoholic beverages on numerous occasions ourlng thc months of June
.and July 1946 by tne defenda nt.A_.;..» : :

The defendant admits that she hau prSOnully served Louls e
with alcoholic beverages "six or seven times" -despite the fact that
"he lookeo young. " She further admits that she knew that Henrietta
————— 1s a mlﬁor. SR . L O T S

- On- Octobcr 14, 1943'%Wo ABC agents entered the defendant!s

tavern in the mlost of a drunken brawl between fwo of the defendant's
male patrons. Before the ‘litter were finally separated by the agents,
one of the participants was serlously beaten: about: the..face and. blood
SQurteu from’a ‘laceration on his forehead. Both of these men were-

in an extreme state of intoxication. The bartender adumitted that one
of the men had been "drinking .all night up to closing time and started.
again" in the mornlng. Nevertholess, he served him "15 or 20 beers"
during that morning. Hc also admitted serving "two whiskies and two
beers" to the other man, although he was "feeling pretty good" when
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he entered the tavern. It further-appears that the bartender made no
attempt to avoid the altercation, which had been preceded by a verbal
argument which continued for some period of time and, aftor the brawl
startod made only feeble efforts to stop 1t

It is a conqtant source of amaZLment to me that llcengees will
hiold their license privileges so lightly as to jeopardize deliber-
ately their means of llVGlLﬂOOd I confess that I cannot understand
why, as in this case, a licensce will flagrantly defy thée law and’
permit her-business to bp conducted with so llttle, if any, regard
for the consequences that must inevitably follow, " If the defendant
had personally participated in the trend of events which led to the
violations that occurred on Octcber 14, 1943, or if she did not
otherwise have a clear record, I. would seriously consider revoking
her license outright. Her ]ack of direct implication in those vio-
latlons, and the fact that she has never heretofore been cited in
disciplinary -proceedings, while saving her from a complctc depriva—
tion of her license privileges, cannot -serve, however, to dvert a
substantial penalty. A suspension for a period of sixty days will,

I trust, impress upon her ‘the necessity of strict compliance ‘with
‘the Alcoholic Beverage Law and thie Regulations adopted pursuant
thereto. Any further violation may Well rmsult in her forced retire-
ment from the llquor bu31nuss. : S o 5

Accoralngly, it LS, on this 25th day of January, 1944,

CRDERED, that Plenary Retail Conuumptlon License C- 4 hereto-
fore issued by the Borough Council of the Borough.of Somprdale to
Maric Johnson; t/a Marietls Town Tavern, for premises on White Horse
Pike & Evergreen Avenue, Somerdale, be and the same is-hereby
suspended for a period of sixty (60) days, commencing at 2:00 A.M.
January 41, 1944 and-terminating at 2:00 A.M. March 381, 1944.

ALFRED E. DRISCOLL
Commissianer.

10. DISCIPLINARY PROCFEDINGS - PERMITTEE “HMPLOYE D BY STATE.LICENSEE
MAY WOT WORK FOR RETAIL LICENSEE - SULICITOI'S PERMIT SUSPENDED
F }R DAYb .

In the Matter of Disciplinary
Proceedings against

ISADORE KAPLAN
363 North 12th Street
Newark, 7, N, J.,

Holder of Solicitor's Permit No. 457,
issued by the State Comm1551oner of
‘Alcoholic Beverage Control.

__.,....._.._.__—_——_——.—_.

CONCLUSIONS
AND ORDEK

\/\./\_/\/

Isadoré Kaplan, Pro Se. - '
Edward F. Ambrose, ESq., Attorn;y for Dcpartment of AlCOhullC
. Beverage Control.

BY THE CUMMISSIONEE.

The defendant, hulaer of a sollcitor!s pcrmlt pleaded nop vult
to the follow1ng chargg y ' ‘

"On Septembur 18 19%0, October d, 19&0, Novamber 19 :
1943 and December 5, 1943, while you were interestel in the a
manufacturing and tne wholesaling of alcoholic beverages by
reason of your employment as a solicitor for:.Joseph Hensler}"
Brewing Company, holder of a New Jersey limited: brewcry
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license, you were-at the same time also interested in the
retalllng of alcoholic beverages at the retail licensed
premises of Clinton ilanor Inc., 104 Clinton. Avenue, Newark,

. New Jersey, by reason of your employment on said retail
1lcensec prcmlses, such belng in v1olat10n of R. S. 33:1-43. n

It appears that the defendant,who was cmployed by a wholesale’
licensee as a solicitor, on the four evenings in question was also:
employed as a bartender by the retail licensee... He frankly admitted

- the: v1olatlons charged and stated that he had helped out the retail
licensce on four spe01al occasions when dances were being held on- tne
latter's licensed premises. Def naant dcnled ev»r worklng for: any
other retall llcensee. : :

‘ The uefendant has no prlor record and, in the abs«nce of any
aggravating 01rcumstances, a five-day suspension of his sollcltor!s
permlt w1ll be 1mposeu. Re SlClllaHQL Bulletin 580, Item 5. ‘

' Accoralngly, 1t 1s, on this 25th day of anuary, 1944

OhDEnED that Solicitor's: Permlt No. 457, 1ssucu to Isadore
~Kaplan by tne State Commissioner of Alcoholic Beverage Control, be
and the same is hereby susponded for five (B) days, commencing at
7 OO AJM. Januery 3L, 1944 ane termlnatang at 7 00 A. M February 5,

ALFRED B, DRISCOLL
. Comm1551oner.

ll DISCIPLINARY PBOCHHDINGS - CHARGES OF SELLING ﬁLCOqOLIC BEVEhAGES
~TO MINOES, IN VIOLATION OF R. 8. 33:1-77 AND RULE 1 OF STATE -
REGULATIONS NO. 20 DISMISSED = DbPAﬁlMENT FAILED TO SUSTAIN THE
BURDEN OF PnOOF

In the Matter of D1801p11nary
Proceedings against

)
PETERANDROS - - * oo ) -
T/a PARADISE: GRILL‘ SR ) cchjUSIoﬁs

)

)

)

State Highway #35
ghuay # AND ORDER

Middletown, N. J.,

Holder of Plenary Hetail Consump-
tion License C-9, issued by the
Township Commlttee ‘0of the TOWnShlp
of Miduletown;

'Theodore'D Parsons, Esq., Attorney for Defeh ant-—Llcenseeo
Milton H. Cooper, Esg., Attorney for Department of Alcoholic
Beverage Control.

" BY THE COMMISSIONER: | .

The follow1na charges haVe been preferrea agalnst the llcensee,
to wit:

o "l, On the night of June 3, 1943 and the early morning
ZYof June 4, 1943, you sold 2lcoholic’ beverages at your licensed

premises to-Joseph ----, John -=--, hoger’ ——--, Mildred ----,

Charles ---- and Marguret ----, minors,. and on the night of

June 17,1943 and: the carly morning of June 18, 1943, you sola
‘“lcoholic beverages at-your licensed premises to John —-=—,

Mildred s—m—y Marjorie ' =---, Charles’ ===y Margaret —----,
© Phillip:—=-="and" Joseph F-———; mlnors, in v1ulatlon of -

R. S. 33:1=77,



"2, On the dates and at the times as aforesald, you’ sold
served and delivered, and alldwed, permitted .and suffered the
service and delivery of alcohollc beverages dt your licensed
premises to the above meéntioned individuals, persons under the
age of twenty-one (£1) years, and allowed, permitted and
-suffered the consumptlon of alcoholic bover ges by such p@rbops
“Upon the licensed premises, in v1oldt10n of Rule 1 of State

4 Rogulatlons No.~ 20 " , :

" - Licensee has dbnled dll the charges and by 1mpllcat10n, alleges
that the charges’against him were 1nop1red by the fact that, en the
night of June 17th or the early wmorning of June 18th, one of the
dates specified in the charges, somé of the minors 1nVUlvea were ,
arrested as the result of 'a complalnt made against them by the licen-
see and his wife for brcaklng ‘and. bnterlng part of the licensed
prcmlscs and carrylng,away varlous rtlcles of merchandise

Tbrpe of the nine mlnors lnvolvcd are now in mllltury service
and were not available to testify at the hearing. The alleged sales
were not corrcoborated by any testimony except that given by the six
minors who did appear and the case presents a square conflict between
thblr'testlmony and that produced on behalf of defendant.. _

The six minors testified that each one, on one or both of the
occa51ons, was. served, or permitted to consume, alcoholic beverdg
at the licendetts place of business. .They testified that service was
made by~ elther ‘the licensee, his wlfb, or by onc or both-of two wit-:
nesse s produceu on behalf of the licensee, numbly, the Figaro glrls..

The llCOnStc produced on his behnlf‘nis wife, | Mrs. Georgla
Andi “ Charles” H. hupp, Recorder of the Township of Middletown,
Wlllﬂam A, Fix and Melvin Leek, members of the police force of
Middletown Township, and Sarah and Kay Flgaro, the two girls men-
tiongd" above. The licensee, his wife, Sarah. ﬂlgar021nd Kay Figaro. .
each dénied that they ever Scrveu any alCOhOllP bnverages to any of
the minors. ' : , . o

;The testimony of the minors, while in accord-as to each one

being served at one time or another witih drinks. of alcoholic bever-

ges at the licehsee's place of business, differed very materially in
other respects. Apparently, on one or both of the evenings in ques-:
tion, - the minors, or at least soms of them, were present at the ‘
licenseets place of business. Their testimony concerning what they
drank, where they were served, how they were served and by whom they
were S@TVLQ, leaves much to tho imagination. On the other hand,

there is no doubt that, late .on the evening of June 17th or on the
early mornlng of June L8tn, some of the minors did forcibly enter
part of the licensed premises and remove various articles of mer-
chandise consisting of coffee, glasses and some automobile tools.
After they left the premises, Mrs. Andros and her husband reported
the incident to the Middletown Police. Shortly thereafter, the auto-
mobile in which these minors were riding was stopped by Officers Fix
and Leek and all the occupants brought to Police Headquarters. In -
the cer in which they were riding was found the merchandise that they
had taken from. the Andros establishment.

The two police officers testified that at the time of the arrest
none of the minors showed any evidence of intoxicatiocn and that, in
response to direct questions, they stated they had not had ﬂnythlng
to drink. The Police Recorder testified that, at a subsequent
hearing before him the Sunday after June l7th, the minors further
stated, in response to a direct guestion by hin, that Lhey had not
been served any alcoholic beverages at defendantts premises. The
testimony of Mrs. Andros and the Police Recorder is to the effect
that Mrs. Andros withdrew the conplalnc on the proumise that the
stolen rnerchandise would be paid for, and it coes appear deflnltely
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that one of the minors pald Mrs, Andros the sun of $8.00. Some of
the minors, while not disputing the payment of the sum of $8 00,

stated that it was for a bill owed “to Mrs. Andros for drlnks, buL in
view of the positive testimony of- Mra. Andros and especially of .
Recorder Rupp, the testimony of the ninors in this respect cannot be
believed. Other discrepancies appear in the--“testimony of the various
minors, especlally that Mrs. Andros was at the premises, when it ap-
pears, in fact, that she was attending a movie at Red Bank on the
night of June l7th and that Sarah Figaro or Kay Figaro served drinks,
although both Flgaro girls denied under cath that they were in defcnd~
ant!s premises on either of the evcnlngs in question. :

The testimony of the two pollce officers and the Reéorder, who
are public officials and experienced in matters of this kind, is in
~accord that at no time during the court procebulngs in which the *
minors were involved was any statement made that alcoholic beverages
had been served to any of them at the licenseel's place of bu51ness,
and further that the payment of the sum of $8.00 to Mrs. Andros was
in settlement of the merchandise taken from the licenseets place of
business on the night in question. This is supported by the testi-
mony of -both -the Figaro girls and Mr. and Mrs. Andros, and makes
difficult the plac1ng of any grbau weight on the testlmuny of the
minors involved in this proceeding.

It is well settled that the burden.of proof must be borne by
the Department The fact that the. licernsee has ‘ever since- 1934 -
enjoyed a good record.makes doubly difficult the pla01ng of - such-
credibility upon the stories of the various mlnors as to warrant a
flnalng of guilt upon the evidence before me. - It is, therefore, my -
opinion that the Department has failed tc sustain the burden of proof
necessary to warrant a finding of guilt in tnls mattbr, and, there-
fore,. tn» charges w1ll be dloMlSSbu- . -

Althougb the CuﬂfllCt in the Lystlmbny 1n this case has been )
resqlveu in the licenseets favor, I direct his attention to the fact
that-he must be extremely cautious in the future concerning the
service of beverages to minors at his premises. The present experi-
ence should serve as a warning that he may not so readily receive the
benefit of any doubts that may exist in any proceedings hereafter
brought against his license. A word to the wise is sufficientl

Accordingly, it is, on thlS 24th uay of January, 1944,

ORDERED, . that the charggs hereln be and thu same are hcreby
dismissed, . : v




