
STATE OF NEW JERSJi~Y 
DE~PARTi\ffiNT OF ALCOHOLIC BEVE,RAGE CONTROL 
1060 Broad Street Newark, N. J. 

·sEPTEMBER 24, 1942. 

1. . MUNTCIPAL REGULATIONS - STANDAHDS 1r0R DRINKING GJJASS SAN.ITA'rION -
PHOPOSED ORDINANCE FIXING SPECIAL STANDARDS FOR nTAVEB.NS". 
TEN'rATIVELY DISAPPROVED .. 

Louis A. Fast; Esq., 
Assistant Corporation counsel, 

.: Newark,.· N .: J. 

Dear .Jitr. Fr:1st: .. · 

.September 10, 1942 

·, '. I have your letter of August 31,, 19<l:2 vdth. copy ~of proposed 
ordinance prescribing sto.ndards for drinking gla~JS sanitation ·in 
Newark taverns. 

The principal sec.ti.ons of the r)rop·osed ordlnance -road -as 
follows: 

·"l ~ rt shall· be illegal for a tavern licensee 
of the City of Newark, or any of his ernployes or repre­
sentatj_ves, to serve beverages in drinking glasses whi3rein 
the bacterial count 10,000 per c.co or a colon index of 
morE>th£ui 10 is found in the swabbings from the rims· of. 

· su<;h glasses. 

"2. Any person,, firm or corporation violating.· 
the provisions of this ordinnnce .shc..11, upon conviction, 
be subject to n. fj_ne of not more thci.n $200. 00 or 30· dLW.S . 
imprisonrne:nt in the County jail, or both, in the di.screti'cin 
of the court." 

I .a!n inform.ed that under o. present heal th regulation in 
Newark administered by your Food and Drug Division, th~ startdards 
applied to alcoholic b0verag0 licenses,, and others as vvell, require 
that the bacteria count of drinking glasses shall n6t eic~ed· 
100,000J and th(~ colon index not more than 500 That the· proposed 
ordinance would provide: a double ~3tandard by fixing, for oho grou .. p 
only, a top bacteria count of 10, 000 and a t.op_ colon index of 10, 
indicates thr.::i.t, in Newark, ntaverns" :.requi:ce .a stricter st.anda~d of 
drinking glass sanitation tlilln.do other places such as, say, lunch 
wagons.. _If tl:iat is the thought of the. Boa:i;ad of Commissioners, and 
if the.distinction can be established on the basis 6f evidence from 
clearly· d~':monstrable experi 1:::~nc0~, then the distinction nay be a prope: 
one. In the absence of such evidence, howc;vc:r, the nevdy propos·Jd 
classificatLm mlg.ht be succE~ssfully attacl:ed as unreasonable. 

·. Speaklng generally, any· proper uffort. toward better sani ta­
tion standards is_., of course, wholly conm1encl.a.ble. I understand, how· 
ever, that the io·, 000 bacteria count set in your proposed ordinance 
is still much higher n.nd more gC?ner:.)US than the standard recommended 
by federal. and st~te. health.authorities, tl~)ugh the colon index of 
10 would app§:ar. to. sat:Lsfy the strictest of public. hc~11 th standards .• 

Regarc~ing the f ·Jrm am: language of p:coposed Section lJ I 
.. offer the following suggc:stions and conme.nt~ 

:The term "tavern lic2nsee"- has no Q.e:finite meaning dGspitt: 
its common usage.· ·The Alcoholic Beverage Lavv doos not af'f~)rd · C!-J1Y 
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definition of a tavern - ln fact, neither: f1 tavern" nor "saloon" ap­
pear anywhere in the Act. Apparently, the intention was to affect 
plenary retail consumption licensees. If the additional purpose was­
to except "non-tavern" consumption licensees such as hotels, I am 
afraid the question of discrimination and unre":1sonable cl.assifica­
tion, corrunented on above .9 would be rai_sed. 

I recognize that the language 11ba.cterlal count 10, 000 per 
co c. YT may mean not exactly 10, 000, but also more than that numb€~r .. 
FQr purposes of precislon, however, it would be better to provide 
"••o.10,000 or more per c.c.n 

You will understand that these suggestions relate to matters 
of form ~nd expression. Until the larg~r issues of discrimination 
a:nd unreasonable classification are resolved, I must disapprove the 
proposed ordinance as submitted. This action is taken without preju­
dice to your right to submi't evidence and arguments in support of the 
Bo~rd•s position. I hope you will do so~ 

Pleo.se givG me your thoughts and thos(:; or your Board of Com­
missioners in the light of this letter •. 

Very truly yours, 
ALFRED E. DRISCOLL, 

Commissioner. 

2. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BY CLUB 
IJICEN8l!J~, 1I10 NOl~-~l\ilEMBEHS Pl VIOLATION OF HULJ5; 5 OF STATE REGULATIONS 
NO. 7 - PREVIOUS RECORD - 15 DAYS' SUSPENSION, LESS 5 FOR GUILTY 
PI1EA0 

In the Matter of Disciplj_nary 
Proceedirig s against 

LABOR TEMPLE ASS'N, INC6, 
538 B1ioadvniy, 
C amd on, N.. J. , 

IlJlcler of Club License CB-39 
issued by the Municlpal Board 
of Alcoholic Beverage Control 
of the City of Camden for the 
fiscal year 1942-43. 

) 

) 

) 

) 

) 

) 

- ) 

CONCLUSIONS 
AND ORDER 

Albert K. Plane, Esq., Attorney for Defendant-Licensee. 
Abraham Merin, Esqo, Attorney for Department of Alcoholic 

Beverage Control. 

BY THE C01DillISSIONER: 

Defendant--licensee, holder of a club license, pleads guilty 
to the following charge: 

On or about J'tme 12, 19,42, it sold alcoholic beverages 
to persons vV:hu wore not bona fid(~ members or guests of 
bona fide members of the cl1ili licensee, in violation of 
Rule 5 of State Hegulations No. 7. 

The departmental record discloses that on June 12, 1942 
A.B.C. investigators entl~red the licensed premises and went to the 
barroom, VvheI'E:~ thGy ob served a large m:u11ber of. people drinking alco­
holic beverages. The investigators ordered o.nd were served, without 
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beir1g que·stioned as "to ·their.· meinbersh.ip, t\vo .drinks of rye whiskey 
by one of: the .. bar·te'nders •. Fol.lbwing~_-the- .ordering and' service of 
two. addittonal ·drinks, the agents· disclosed their· ider~ti ties to the 
bartender. The bar was then closed. The licensee, in explanation, 
states that the only reason the violation took place was that the 
defendant had rented out the hall to an outside dr.ganization. arid, 
due to the crowd, it was necess~ry to hire extra and inexperienced 
bartenders. ·The defendant urges that these bartenders were· so busy 
that they did not have time to inquire whether or, not their cus­
tomers were members although they had been specifically instructed 
so to do. 

A. club licensee obtains its license for.a fee considerably 
less than that charged retail consumption 'licensees~· The privilege 
granted to _the club licensee is expre$,.sly condi tion~d -that sales he 
made only. to club members and their bona fide gue..sts.. When sales. 
are made promiscuously end with: no apparent precautions taken to 
confine the sales within proper limits, the resultant competition 
with those licensees who have paid a higher l~cense .fee fo~ th~ .Priv­
ilege .. of selling to the general public is mos.t unfair. 

. . 

From the record before mE~, it is apparent that t~1e .de{E)nd.ant 
has on many occasions rented it$ hall to other organizations. This 
being so, the de.f endan t should have. been acquainted vvi th the. problem 
which confronted it in ·catering to a large gathering where there was 
every likelihood that non-members .of :the association wou~d b~ pres- .­
ent an the premises. It was its du~y ·to· take such precautlons as 
were necessary under the circurns·tances to prevent the violation of 
the law. In the instant case, these precautions were not effectively 
taken and . t.1.~e. :li.censee. must. suffer~ the con~seqµe.nces •.. 

. ' . ''. . . 

. . . I .not.e .t;n~.t the defehp.ant has a previous rec,ord,. having 
pl0aded guilty to possession· of slot machine~ on tbe licensed prem­
ises, and that the defendant's license was suspended for fivi;.~ days in 
May of this year for that offense • 

. . I have previously stated that club licens~es. found guilty of 
thG s·al:e ·of. alcoholic beverages to rion...:;members must. expect to receive 
dra$tic" p:ajlis"bment. se·e Re Democratic Club of the 11th Ward, Bulle­
tin· 49p,"--ttem 5., .The .. pehttlty.:in this c&se would 3=1-Qrmally be a"sus­
pens·lon o'f '.'ten· d~y s. . In view of· tb~ :previous. record, ~ t must. . . · .. 

· necess~rily be· inc~eased to fift~en days. Five days will be remitted 
,for th~{ guilty· plea, mak_ing, n tot'al · su?·pension_· or· ten days. 

. : . . 

A·c~or-ding"~y:, "it it/,' "~n this ·11th day. of _-Septe~uber, 1942 ~ 

ORDERED, that Club Li.cerise CB:._39_; her»etofore issued to Labor 
Temple Ass tn,. Inc. by the Municipal Board. of Alc?holic B:everage Con­
trol ·of. ths" Gi ty of Camel on for premises 538. Broadway qamd.en.,. :b.e and 
the.· same'· is hereby· suspeµdect ,;for a period bf ten '(10~ clays' q.ommenc~ 
ing September 15, 1942, at· 2:00· A.M., and ,.ending' September 25, 1942, 
at 2:00 A. M. . 

ALFRED E. DRISCOLL,· ·c . . onn.;'11 s s ion er. 
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3. DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATEMENTS IN LICENSE 
'APPLICATION CONCEALING .MATERIAL FACTS - .AIDING AND· ABET'l1ING NON­
LIQENSEE (DISQUALIFIED BY REASON OF.RESIDENCE) TO EXERCISE THE 
.RIGHTS AND PRIVILEGES OF ·rHE- LICENSE - SITUATION CORRECTED - 30 
'D.A.YS '· SUSPENSION. 

t In the Matter· of Disciplinary 
Proceedings against 

). 

) 
MAE FRANCIS SPERRY, . 
T/ n BER.LIN REI GHTS INN, 
69 White.Horse Pike, 
Be!'lin, N. J., 

) 

) 

t 
Hold.er ·of Plenary Retail ·Cons ump- ) 
tion License C-3 for the fiscal . 
year 1941:--42, issued by the Borough ) 
Council of the Borough of Berlin, 
and predecessor in interest to ) 

CONCLUSIONS 
AND ORDER 

) 

) 

EARLE E. HOSENBERGER, 
T/a BERLIN HEIGHTS INN, 
69 White Horse Pike, 
Berlin, No J., 

~ ) 
1 Holder of Plenary Retail Consw11p-

tion License C-3 for the fiscal ) 
year 1942-43, issued by .the Bofough 
Council of the Borough of Berlin. ) 

Mao Francis Sperry, by Earle E. Rosenberger, A.ttorney·-in-fact, and 
Earle E. Hosenberger personally. 

~.::· Abrah~m Merin, Esq., Attorney for Department of Alcoholic Beverage 
~ Control. 
\, 

BY THE COWu~ISSIONER: 
r 

.. . · .. Tht.n'e were served upon tne licun.see, Mae Francis Sr)erry, 
cha.rges alleging in substance that (1) ln applications dated March· 
10, 1939, :'-Tune 19~ 1939, June 19, 1940 c:nd Jtme 10, 1941, filed by 
her,· she ·falsely stated that n.J other inclivic~ual had any interest, 

. directl:>r or indirectly, in the licenses or the business to be conduc-1 ted· thereunder, whereas :Ln fact Earle E. Rosenberger was so inter-
1 ested; said false statemehts being in violation of R. So 33:1-25; and 

(2) from lVIarch 31, 1939 until rljiarch 25.9 1942 she knowingly aided and 
abetted Earle E. Ros2nberger, a non-licensee, to exercise the rights 
and. privile~es of her l~cense; in violation of R. S .. 33:1-520 

At the hearing .Mae Francis Sperry did not appear. Earle E. 
Rosenberger appeared and pi .. esented a. power of attorney .authorizing 

' him to act on behalf 0f said Mae Francis Sperry. 

1:; 

Evldence presented at the hearing, which included a statement 
obtained by our investigators fr01:1 Mae Francis Sperry on Novernbc:.;r 28, 
1941, and testimorw given by- Earle· E. Rosenberger at the hearing, 
shows clearly that the latter individual was the ovmer of the licensed 
business from March 1939 to and :tncluding the date of hearing, viz., 
April 13, 1942. It further appears from the testirnony that Rosen­
berger first became a residc;nt of the State of New Jersey in September 
1936 and hence, until September 1941; was ineligible to hold a license 
in this State because of lack of five years' residence within the 
State of New Jersey. 
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· ·.t. .am satis.fied from the evidence thnt at. all times mentioned 
in the charge.s the l.icensed business belonged·· :to Earle E. Rosen··· 
berger, and that Mae Francis Sperry never participated in the con­
duct _of t.he lice.nsed business or received any profits therefrom. I 
find the·licensee guilty as charged.; 

An additional charge.that, between December 1937 and 
February 1938, one William AG Wilson had a.cted as a "front" for 
Earl~· E.: Ros,enberger is dismis·sed solely because the Borough Council 
of the Borough of Berlin" previously suspended for a perj.ocl of · · 
:twenty-one_ days the license then held by Wil_son after. it had forn1d 
hi.m guj.l ty on said charge. In· fixing. a penalty, however, I shall 
take into consideration the fact that Rosm1berger ·participated in 
this vi.olation by setting up Wilson as a "-front" for himself. 

, . 

.. As .to penalty:. ··For _the pr(::sent fiscal year thE: license 
formerly. held by Sperry was·. not rerievred. . Our records, however, show 
that. Earle E •. ;Rosenberger-: applied to .. the Borough Council .of the 

.Borough of Berlin for a plenary retail consumption license for the 
current fiscal year and· ·that t·hereaftE:r th·e Borough. Council issued 
to him plenary retail consumption license C-3 m1der which he is now 
operating •. It. appears, therefore, that· the· unlawful situation has 

··· ·be~n corrected. This .proceeding does not· come vvi thin tho ruling as· 
to.· increased· penalty to be imposed if· a "front;, is· created or con­
tinued after. July. ·l, 1 942. · While the· dt.-;funda_nt-licensee has thus 

· .. escaped r·evocc:ttion of her license, a substa~1tEtl. penalty must be im­
posed. in. view of the pe1·sistent and continued charo.cter ·of Rosen­
berger' s attempt to· "beat 11 the New Jersey. :J_aw. I shall· suspend the 
license .now held by Earle E .. Rosenberger for a .period of thirty' days. 

'~Be Smalls Paradise of N. J •. Inc., ,Bulletin'.:527,. Item 7; Rule 2 of· 
S'tate Regulations No. 15. . 

Accordingly, .it is, on this 16th day of September, 194-2, 

Oirn.EHED, ·that Plenary Retr.1il Consumption License· C~3, now 
he.ld by Ear.le E. ·nosenberger.9 t/a Berlin Heights Inn, for the cu~-

-. rent fiscal year f'or premises located at 69 White Horse· Pike, .Berlin., 
__ .. New Jersey be and the same is hereby sµsponded· for a period of 

thirty (30J days,. effective September 19, 1942, at 2:00 A.iVI. and .ter­
--·-··rn.inating Octo.D'er 19, . 1942, at 2: 00 A. M •. 

....... _ .... 

ALFRED Eo DIUSCOLL, 
Commissioner • 
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4. ELIGIBILITY - ATROCIOUS ASSAULT AND BATTEHY. ACCOMPIU'HED B~[ USE OF 
WEAPON INVOLVED MORAT.i TURPITUDE - APPLICANT DECLiUlED njELIGIBLE TO 
HOLD J\ LIQUOR .LICENSE. OR ro ·BE. EMPLOY~D BY A LIQUOR LICENSEE. 

September 17, 1942 

He:.case No. 455 

. Applicant s'eelrn a ruling as to "'vyhGther any of the following 
. crime·s of -which. he b.as been convicted ir~volved the element of moral 
· t'ur.pitt1d.e, ·and, hence, render him ineligible to vmrlc for a liquor li­
censee or hold ~.liquor license in this State. ll. S. 33:1-25, 26~ . . . . . 

. In 1929 he· was convicted of atrcicj.ous .assault a.nd .ba.ttGry .. 
o.nd s·entenced to four .months in the county jail. This case involved 
a fight at· a house party, during which the applicant fractured one 
1aan 's .jaw with .i1is fist "and s.tabbed anothor mat1 · wi.th a lmife:. Th0 
perso_n .·on· whom the knife was used apparently did not ~ecetve any 
·serious injury,~ since.it appears that he· did not req:uire any 
stitcp.es,. but' yrn.s mer1~ly treated for lacerations. 

·The. fact that. no serious in.jury was in:flictect ·is. imma teri.:tl, 
because. where .atrocious assault and batter~:r involves the use of a 
weapon, "_p1oral tui·pitucle is involved.. Cf. ~e Case No~· 375, Bulletin 
465,. Item 8 •. S1nce applicant is thus disqualified, .. it is .not neces­
sary to determine whether the ~:]lcment of moral turpitude is also 
present in applicant's two convicti:)n.s of deserti·o·n .-- . one in 1932 
and one in 1939 -- each arising out of a chargG that he neglected _to 
proviae for his childreno · On the last occasion he was sentended to 
serve one year :in th8 county peni tentJ.ary and vias· released in M9::rch. 
1940. 

It is, thorefore, recommended that applicant be. advised that 
he is not eligible tu b.old a liquor· liccrise OJ? be employed by a 
liquor libensee in this State. 

It is advisable that appli~atit's.attention be called to the 
fact that his 1939 cunvictiqn of desertion ~s, at least, evidence of. 
misconduct within the pas·~ five years; that, i.n corisequenc.e., oven 
though more than five years ·hav0 eL"1j)sed since his · conv1ction of 
atrocious assault and battery and he is,. therefore, tmder the Stat­
ute (Ro S. 33:1-2.1), teclmically entitled to petition this Depart­
ment for removal of his disqualification, it would probably be 
fruitless for him to do so. See Re Case No. 439, Bulletin 518, Item 
13. 

APPROVED: 
ALFRED E. DRISCOLL, 

. Cornnis ,sioner. 

Harry Castelbawn;i 
Attorney. 
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5. DISCIPLINAHY PROCEEDINGS - .PUHCHASE BY RE'!AIL LICENSEE' ·oF ·.ALCO­
HOLIC 'BEVERAGES. :FROM PEHSON .. NOT HOLDlNG NEW JEHSEY. lv1J.UJUFACTUHERt$'­
OR..WBOLES.AL_Ei-1'.1 s. JJICENsB·,: IIiyrotATION :·OF HUI.JE 15· OF .STATE. .REGULA~:­
:TIONS' 'MO-~- 20. ~ ;5' ·DAYS I S'USPENSION·. . . ' .. : 

· ... ....... ·-.... 

DISCI'PLINAHY· PHOCEEDINGS ·~·SALE ·aF· ALCjOHOLIG BEVERAGES. TO-·RE~TATL .: 
LICENSEE" BY . HOLDER·. OF SOLIC.ITO~R' S. PEl{MIT·, IN: VIOLATION. OF · ::. ~ " · · ,. 
R ~ · · s· .... 33 ~ i~:2.- - fr· PAYS. 1 . S.USPEl'J'SION. . .. :· : >:: .. 

. . .. ~ . . . 

. ·In·,_ ·:th~-: Matt-~!· _of:· Di)3c;L·pi:Ln~!-y· 
· -~"Proceeding s·"o.gainst. ·· · ·. . · ... 

· .. ~ :.·· - . : . . •' ·• 

. ~ .. . ' . . . . :/· . . . ' ." )_ .. 

•) 

'.. ,.' 

, ·_· ·:IVfARCgLLA · IJJ~· · ANCEL;LOTTI, .. . . . .. 
T/a .. -ANGELLOTTI •s 'IJIQ'OO.R .STOml!; 
35 First-' Averiue, .. · · · · 

· ·. R.~.r i ta~,- N •. eI ·>_.· . ___ .. '.:'.. -. . ': : ~ ... 
Ho .. id:er . of. -Plel1e"ry· HE;-tatl "Df~tr{bu~- · .... ) ': 
tion Licens·:e_-·D~-2.· 1ss'ue_ d '_l)y_. "t;he':.· -.· ,_-. 
Boarcr. 'of Conimfs-sioner·s of' -.the· Towri. " .· ) ... 
of Rar.ita:n·. (8o~r1e:rset:. County)'.~ :· .. ·. · 
-- . _. . ...;_: ...;'_ , ..... : ·-: -..:.· : :... ~ ~ ..J ' - - - ·' ...; - - ..... ..:. )-. 

ri1 thG.; Matter-"-of -D~:scip~tna-r-y : .. · 
Pr0c~eding.s:"ag·t3.in~1>_ ... · · "· )·_. 

...... 

HARHY.· .. -s-:-~··-.con·cro=, ·" ·_ 
. t 110 Nor"th. ·Thorapson Str.e0t., 
: :-r-?:aritan,; · 1~:~ .=·s. ;_ · · · 

:_; ; 

. } . 

.. 

} 

Holder of Solicitorts Permit.No~ ·754) 
issued by.the State Commissioner .. of-,· 
AlcciholiblBe~erag~··cbntrol~ ' ) - - ..... ..- ~ - -· - . ..:.... . -:-'""" ~- _. _.. ~ .. :~ . ·.-:-: ~ \ - · .. : .. -

·, 

CONCLUSI,ONS 
·AND .. ORDER 

Geo;cg e ~i : '.Al lg a'ir) ES CJ.; ; . Attorney . for Def 8ndan t' 'Maic ell a M. 
, : .. :· · ·Ancellotti. · . .. . 

Fraze:r; St-offer & Ja.cobs, E_sc1s., by Joseph IVI~- Jacobs.; Esq., · · .. 
: :_" ·. "· · · -, · . · · Atto~n.eys .. for Defendf3:nt, _Ha.rry .So Curcio. 

Abraham Mertn,· ·Esq:.··; Attqrney for ·nepartment of Aleohgliq 
Beverage Co~trolo 

BY TH~- {;!.01vp.v1rss:roNER: 
. ! .·· . . :·. •, 

urn or ,.about the ec:~rly part of Apri.l 1942, you 
purchase\l alcoholic beve~0g~s from Harry S. Curcio, .a 
person not the holder of· a· Ne-w .Jersey· manufacturer's or 
wholesaler·.• s license;· in violation of Hule 15 of State 
Ri!:gulati ~)ns No. 20 .. n 

.. ·:· 

DefBndant-permittee has-·pleaded nolo contendere to a charge. 
alleging.that: · 

"In or about tr~e earl~r part of April 1942, you sold 
·.alcoholic beverages -in Nev-1 Jerse:y not pursm:mt ·to or wJt.hj_n 

the terms of your. solicitor's permit, in that you sold to a· 
retail liquor licens~e.in this State three bottles of Vanity 
F'air Rosolio liquor which you had purchased from anothf?r 
retail liquor licensee; such sale by you being in violation 
~f R. s. 33:1-2 .. n 

' ..... : 
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. . In- April. i942 Joseph V. AnGellotti, husband of defendant-
_liceilse.e and ~miager of the licenq.ed premises, received a request 

· from a customer for three 4/5 qua~t bottles of Vanity Fair Rosalia 
liquor. He had none in stock. H~ inquired-of a number of salesmen 
who .visited the store and was told by each of them that the firm for 

·whic·h the solic.itor worked did not handle the item in question. 
Among the· salesmen to whom· he spo;lte was Harry S. Curcio~-· holder of 
a solicitor's permit and employed: by a New Jersey vrl1olesale.licensee. 
Curcio advised Ancellotti that hiis firm did not handle the item but 
that he would arrange to got it tior him. · Thereafter Curqio'. purchased 
three 4/5 quart bottles of Vanity; Fair Rosolio liquor from a retailer. 
Curcio then sold tha ttn·ee bottl4s to Ancellotti for the same price 
at ·which he had purchas0~d them ft·om the retailer, and received a 
check drmvn to his order and some cash in payment thereof. 

As to penalty:· In Re Susslilli. Bulletin 458,. Item 2, defend­
ant's license vms suspended for f;Lfteen days. after he had been found 
guilty (1) of purchasing alcoholi·c beverages from.- a vendor who· was 
not the holder of a New Jersey manufacturer•s or wholesaler's li­
censE:?, .and (2) of transp.Jrting unlawfully the alcoholic ·beverages 
into this State:. That ca~e arose during a price ·war which was being 
carried on in the State of Nevv Yorh:, and .the facts therein fully 
warranted the penalty imposed. The offense committed herein is 
serious because it goes to the very root of proper liqµor control 
within this State. The only mitigating circumstance seems to be 
that the violation was motivated chiefly by a desire to accomrnodate 
the customer. Under all the circumstances, I shall suspend both the 
license and the permit for ten days; in each case five days of the 
penalty will be remitted because of the plea. 

Accordingly, it is, on this 17th day of September, 1942, 

ORDERED, that Plenary Retail Distribution License D-2,· 
j_ssued to Marcella lVi. AnceLLotti, t/a Ancellotti rs Liquor Store, 
tho Board of Commissioners of the Town of Raritan, for premises 
35 First Avenue, Raritan, be and the same is hereby suspended for 
a period· of five (5) days, commencing September 28, 1942; at :1:00 
A. M., and terminating October 3, 1942, at 1:00 A.M.; and it is 
further • 

ORDERED, that Solicitor's Permit No. 754, issued to Harry 

by ' 

S. Cur·cio by the State Commissioner Of Alcoholic Beverage Control, 
be and the same is hereby suspended for a period of five (5) days, 
effective Sept(.jmber 28, 1942, at 7~_00 A.M. and terrr1inating October 3, 

· 1942, at 7:00 A. M. 

ALFRED E. DRISCOLL, 
Commissioner.· 

f 
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6 ~- APPELLATE :DECISIONS· - D 'ANNIBALE v .: TC)WNSH!P OF. SPARTA~ 

.MAGDJ(L!NK' D 1 ANNI~.ALE, ) 

· A.ppellan t·, .. ) 

·.-vs-. ) 

TOWNSHIP COMMITTEE OF THE ) 
TOWNSHIP OF SPARTA, 
' ' . . ). ·· : .. ... _ .. · _ < "" · Respon~ent .. 

. -. :'"' :-_ ."-: .. - - ' -. - - ~ "·""'! - .- . _·, ) 

ON·APPE/1.L 
CONCLUSIONS AND .. ORDER 

Vi ta A~- ·cahcillo ,- ·E:sqo, Attorney for Appellant. 
Wil.lia~ A'~· Dolan,' Esq._, ··by_ ·1~wis P ~ ·Dolan, Esq;., Attorney for 

. . . Respondent·. 
_.· Eo. M .• Scher0r, Esq .. ,· Attorney for Objectors. 

BY.THE COMMISSIONER: 

. This i.s an appeal· fr,oni dehi<.:'tl of a ·plenary_ retail consump-
tion license. for pr emi$-es. kriown a-s i\!Iohawk Irtn, loca_ted .. ·an· t'he 

· Boa.rdwalk; ·1ake Mohawk, .Sparta' New J~rsey. · 

The answer sets forth that the license W3.S. denied because, 
amortg· other reas6ns:· 

n(l)- It .appeared. that,· while proceed:lngs of. re.vo­
cation against Joseph_ D •Annibale were pending·, application 
for·the"i'ssuance of.a llcense to the tavern known as Lake 
Mohawk I11.n. 'vms made by both Joseph D 'Annibalf; ·arid Magdaline 
_D 'Annibale. _. ThereforeJ it would appear that, whereas tTos·eph 
D i.AnnibalEi was anticipating the penalty of revocatio_n of tne 

.11:,cense,_ that. J.oseph ·Dr.Am1ibale and Iviagdaline n·•.Armib_ale, ·. 
_his vdfe,' desired to continue to o·perate 'the business i_n 1 ' 

eifher his· _naine or the_ name of his wife, Magdaline D'Annibale' 
and it .~Nould appear" that both applications were actually for · 

.. the. ·join~ beD.efit of Josep_h ·.D~Annibale· and· Magdalino .D'Annibale. 
. . . . . . 

" "(2) ·That· it_· .was· proposed to op·erate" Lake Mohawk. Inn 
in ·the s·am.e manner as if the ·license of Jos·eph D •Annibale had 

- not- bee-n r.__evoked wi.th the exception that any profit or loss 
would be, charged to only. Iviagdaline D'A.n.."r'libale. 

"{3) That: the. appliciation of· Magdaline D•Anni.bale 
; ~was a mere subterfuge :in an attempt to operate Lake. lff.ohawk 
"Ihh to the sarne. extent and· in the same· mahl1Gr as 'if the li­
·cense hi;:i.d be·en·grnn:ted.to Joseph D'Anniba~e.n 

·'I1he minutes or· ·thE~ ~eeting. of· the To.wn·ship Commi tte·e .at which 
. otht; license Wa'S '-Unartimously denJ.e·d. show that .peti tionS containing 
more than 300 names h~cl be~n filed requesting d.e111al of .the licE?nse 

. upon substant'iq.lly ·the sp.me grounds· set forth in the an·swer ·and· 
that a number of o_bj.ectors were th~n .hel~·rd. ' 

·For the past four: or five _years J·oseph ·n tAnni-bcile. h~.s been 
employed as·manager of a meat·market~ In September·.1941 he ~nd his 
wife, Magdnline D•Annibale, purchased. the premises known q.s Mohawk 
Inn•' .1.N1e Inn .contains a barroom situated below the level of the 
bonrdw~ilk~ 2. restatir«1nt and soda· fo'u:ntain on the' 1 .. loor level.with 
the. b.oar·dwalk, and a number of _rooms on the seco;nd floor. Mr. and 
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Mrs. D'Annibale occupy some of the rooms on the second floor and 
the other r·ooms· apparently· are rented out to other persons> It, 
appears from the -testimony that, at the time of purchase, Joseph 
D1Annibale contributed. $1200.00, Magdaline D•Armibale ·contributed·. 
$1300.00, ru1d that both ~ntered into·a purchase money mortgage for 
the balance of the purchase price. At ttfe same time they obtained 
from the f o;rme.r. owr~er a bill of· sale covering .all the furniture and 
fixtllI'.es located .. ir1 tl~e "hote,l,. barroom and restaurant known as 
l~oha·wk · Inn .• "· 

... '. 4 

_ ~hortly after they had purchased ,the property, Joseph 
D1Annibale applied for and obtained a. transfer of a plenary retnil 
consumption license which had previously been.issued to another per­
son for the barroom at the Inn. Ther.eafter, Joseph D•Annibale 
occa9ionally worked on the licer+sed pre~ises during .the times his 
services were not re·quir,ed ·as manager.· of. .the meat ·mark~t., Magda'line 
D'Annibal·e testified t'hat she ope.rated' the .. restaurant .and hot:e1 .as 
her· separate business •. · · It ·is clear from the testimony that she also 
acted -as ·manager of the lic·erised pr.emises· and frequently ·tended bar 
therein. It ~ppears that all moneys received from the operation of 
the barroom, restaurant and hotel were· placed :in a :single. banking:: 
account which stood in the husband's name. There is a grave ques-

. tion·.:as to· whether. or· not'· .. from the. ·ve·ry ·beginning .the licensed 
business was not owned by.< both husband ·and: 11vife-, . in which ·.event ·the 
·license should have been· transferred _.to. both names. . .. : . · ~. · 

· .... ·· .. -.· .. ·.; on· Jline· 11; 1942 1 · respondent· hereirr served· charges upon 
Joseph Dr Annibale requiring hiri1 to show cause .wlly :the· lic.e-nse he 
then held should not be suspended or revoked because he had falsely 
stat~d·.in his appllcatton for the .:transf·er of ,the license that he 
haj neve·r been convicted of · n crinie, vit:hereas.· tn fact, in .193t?:, he 
had be·en:. convicted. o·r th·e crim·e of for:riica tlon. On June ·18th Mag-. 
daline<p•Anni.bfl:le.fil«~d the applicatt.on ·for 'a li~ense··which·,is the 
subject· of this appeal.· .. On June:· ·.19th respond.ent revoked .thE: hus-­
bancl' s·· license after receiving a lette:r from him ·tenderii1g ·surr.ender 
of the .license .and~ contending tliat· the·_·failure;to' di:selose · h:Ls con­
viction had· ·been due to -an oversight. :and inadvertence on ·his· part • 

.. Jo'seph D ''Annibale 'did not file an application: to. renew·. his' license 
for the present. fiscal ~rear but he' had caused .tu. be·.·published a no-

'· .t'ice of' inte-ntioll' to apply for. renewal. Appellant te·s·tified::.:that 
she decided to operate the licensed business after her husband had 
reoeiVec.J. .the copy· of charges: which .r·esulted .. in the -re\rocation of his 
license. · · .-

'. ~ ... 

It suffi.ciently a·ppears from the ... foregoing evidence that, 
if the license is granted herein, the business will. be conducted in 

· substantia;lly ·the sar.w rnami,er as during_ the· ·prec·eding: fiscal ·year 
except that the ·husband can no ·Tonger participate -in the ."operation 
of the business.- · It furthe.r .appears that th(; present .. ap,plication · 
is an attempt to avo-id the effect of the. revocation. of' ·the husband ts 
license. The case is disti:q.guishecl frofil Graho.rn v. Newark 9 . B~lletin 
.513,: IteH 7, .wherein it ·satisfactorily:· ~.ppeared. that the wife inten-

·. _ qed·· to ovm and operate the . busine.ss· as her se.p.arate property.. rn . 
.. .. "the .'present' case the evidence lead·s me to conclud·e that; -if ·the· 

license· vvere grant·ed to the wife, the_ lice.nsed bus.iness would, .for 
all practical purposes,, contip.ue to be a jciint enterprise 'operated 
for ~he benef~t of the husband and wife, as heretofore. Under the 
c~rcumst?-nces, I··find that the .a.ctiori. of re-spondent in denying the 

·_ .. license was· reasonabl~ •. 

Accordingly, it is., . on 'this 21st c~·ay of· September., 1942-,. 

· ORDERED, that the appeal herein be and :the s.aue is hereby 
dismissed. 

ALFRED E. DRISCOLL, 
Cormnissioner. 
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7. APPELLATE DECISIONS - BUCZEK v. TOWNSHIP OF PISCATAWAY. 

JOHN BUCZEK, 

Appellant, ) 

-vs- ) 
ON APPEAL 

·coNCLUSIONS AND ORDER 

TOWNSHIP .COMl1iUTTEE OF THE 
TOWNSHIP OF PISCATAWAY, 

) 

) 
Respondent 

-- -----) 

Willi.am c. Egan.9 Esq.·' Attorney for Appelln.nt. 
Mo.urice M. Bernstein; ,Esq., Attorney for Hespondent9 

BY THE COMMISSIONER: 

• J. 

This is an appeal from denial of renewal of a plenary retail 
l consumption license for premises at ;)81 Rusbrnore Avenue, Arbor, Town­

ship ·Of Piscataway. 

The answer sots forth that renewal .was denie.d for .. ·the. reason 
that "the continued operation of th1;:; said premises as a tavern has 
constituted and will continue to constitute a nuisance and a detri­
ment to the health, safety,. comfort· and morals of the·residents of 
Piscataway_ Tovmship who reside· in the immediate neighborhood of 
381 Rushmore .Avenue.11 · 

A.fter appellant f'iiect application f'or renewal, a written 
peti ti.on signed by forty persons objecting to renewal was filed with 
the cler~. At the ·riearing .held thereon, nbout twenty objectors tes­
tified. · The members of th~; Township Crnmnittee, after also h~aring 
appellant.and his.witnesses, unanimously voted to deny renewal • 

... 

At the hearing· herein, responde~it produced twenty .witnesses 
who reside nearby. From their testimony it a.ppears that appellant 
caters la.rgely to a colored trade wh1cl1 comes from Plai:n.fi~ld, par­
ticularly on ·Sunday when thB licensed premises in Plainfield are 

·· closed. Nearly all of these witnesses testified that they are an­
noyed by the actions of patrons who make excessive noise, sing, fight 
~nd swear, both inslce and outside of the tavern,· during the early 
hours on Saturday- and Sunda:..r· and tlrr·oughout the day on Sunday. A 
number of these witnesses testified that' they.had seen intoxicated 
persons leave these premises. ·Other witnesses testified that these 
intoxica t.~d people hacl tre~::;passed on their property. One witness 
testified that:· 

"Men go in thore and. come out so druri.k they don't get any 
further the.n ten or -twelve feet ·from the place and they 
fall and their :4egs ·lay over the curb." 

The Chief ·of Police testified that on one or two occasions a police 
officer was sent to the licensed premises and was confronted by 
twenty or twenty-five negro·es, about h..-:i.lf 0f .whom were drunk and 
"raore or less helpless :to do anything." 

On behalf of the licensee, he, hls slster ,. his brother and 
four persons who reside near .the licensed premises, testified that 
the premises had always been ])roperly conducted. All of' them admit­
teJ that there was n little noise nnd loud talking but sai4 that it 
was "not11ing out _of the ordinary, n · · · 
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lf there were any doubt as to the weight of evidence herein, 
it woulq be resolved in favor of respondent by reason of the fo~low­
rng exhibit herein containipg a resume of facts appearing on·the 
police 'bl.otter. of the Town.~hip'.. of Pi~ CB;~aw,ay: 

! : .. i. 

"The following is a record of arrests, calls and i nve:s:ti~ . 
gations at the Rush1wlre Cafe froin January 1st, 1942 until 
July 1st, 1942: 

"January l:; ... 194.2,. one Hobert Mercier was arrested at. the 
Rushm~.re ... Ca~e :.f.or pe·tty larceny, he had stolen a coat at 
tbis place, he pleaded guilty and was sentenc~d to 30 days 
in the County Workhousl1. -

"January 20, 1942, recei~.red a cci.11 from the bartender at the 
Rushmore Cafe that a per·son by .name 'Of William White had 
broken a window in this _;)lace, the offender" was gone on ar­
rival of police, bartendt·r said he would make a complaint in 
the morning, no c.omplaint was recelved.· · · 

"January 30~ · 1942, David rVlcQa;e, negro, complai~ed that he 
had been beaten by a group ~f negrocs at the Rushmore Cafe, 
said he would make a comnlaint but must have changed his 
mind. .. "" · · 

· "Aprit 19,· 1942, William Goff arrested at the Rushmore Cafe 
for bein-g drunk and disorderly, no person wished to make a 

.! complaint and, he was .release¢l ·il1 the morning. · 

· "Apr.il 26, . 1942 ,. called to. Rushrit,)r e C af~ -ciue to a negro 
· disturbance,: no complaints made •. nu arrests. 

"May 3, 1942, dice game raided in front of the Rushmore 
Cafe, all negroes, two arrest~d ~nd fined $10.00 each. 

. . . ' 

nMa;')r 20, 1942, report rec~dved at police hdqts that a pan­
handler from· the Rushmore Cafe wa:.J bothe~ing neighbors., 
tried.t6 locate offender but.could not~ · · 

' ' ' 

"May .31, 'i9'42, called to Husbmore Caf'::; due to a disturbance 
by negroes, gone on. arrival of polL!•~. 

"Juhe 14, 1942, called to·Rushmore Cafe due to a, disturbance 
by negro patrons, no complaints were ~ade so ordered offen~ 
ders out of town. · 

· "Jup.e 21, .. 1942, called to the Hushr11ore Cafe by Ivir. Buczelc on 
two oc.casions, both disturbances by the negro patrons, no 
complaints .made, police m1able to· make arr~sts due to lack 
of evide:i;i~e or complaint. · 

11June.23, 1942, called to Rushuore Cafe by Mr. William Goff, 
Sr., clairaed his son Willie Goff was ·dr-:mk,' and d_isoruerly, 
police · f\:mnd Willie 'Sitting ·in the Rushlc~_ore Cafe and placed 
him under. arre.st, he was sentenced ·to '60 .days in the lVIiddl~-
sex County 'Workhouse •. " · 

The evidence herein shows that the prem~ses have been im­
properly conduct~d during the preceding fiscal Year. The action of 
respondent, ih refusing to. r·enew the· license, appears to be €ntirely 
reasonable. Hence, the action of respondent is affirr.10d. 



:Ac:cS1rdingly, it is, on this 21st day :o.f ·september ,: 1H42, 

ORDERED, that this appeal be and-the ·same is-1:iereby.dis-
missed; and it is fl1rther ..... . 

·ORDERED, that the extension ·of appe11D~nt 's · 1941'-'.'42 license, 
granted by order of June 29, 1942 ·to permit appellant to continue to 
operate pending disposition of this appeal, be and the same is here­
by .·terminated,.· a1id .that the appellant cease any alcoholic beverage 
activity_ ther-eunder forthwith. · 

,• ;. 

S~·· 'APPELLATE DECISIONS - GABELLONI 
COUNTY).. · ,1 

ANGELO GABELLONI; ) 

· · · · Ap.pellan t ·' ) 

.:...vs- .. ) 

TOWNSHIP :coTuIIVIITTEE OF FRANKLIN.) 
TOWNSHIP, SOMERSET COUNTY, 

) 
· Respondent 

- - -) 

ALFRED E. DRISCOLL, 
· Commissioner~ , · 

v. FRANKLIN TOWNSHIP :(SOMERSET 

ON APPEAL 
CONCJ..iUSIOl\JS AND ORDER 

Ernest S. Glickman, Esq., Attorney for Appellant. 
Freder:ick H.-.Da.hmer; Esci., Attorney .for Respondent; 

BY THE' COMMISSIONER: 

Respondent denied appellant's application. for a plenary 
retail distribution license for nremises located on Route #27, Frank­
lin Townsb-ip. Hence this appeal: 

The denial was based, in part, upon re.sp6nde·nt 's contention 
that the use of the premises for the sale of alcoholic beverages 
would -violate certain provisions of the local zoning ordinanc.e. 

Appellant's premise-s are situated in an agricultural 
district where, for some eleven years prior to the adoption of the. 
zoning ordinance in August 1940, and ever since then, he has conduc­
ted a restaurarit and gas'service _station. Such types of busines~, 
although prohibited in an agricultural district under Section IV of 
the ordinance, are perm;i.tted under Section II to continue. as non­
conforming uses existing prior to.the adoption ·of the ordinance. 

. . . . 

Question .arises, therefo.re, vvhether the sale of alc_oholic 
beverages is the same as, or s.o closely allied and inc.idental to, the 
use of appellant's premises as a restaurant as to be protected under 
S~ction.II of the ordinance. This question Was answered in the nega­
tive in the case of Marinaccio Vo Ocean, Bulletin 264, Item 11, where 
the late Commissioner Burnett s·aid: 

1rnowever_, this non-conforming use of the premises as 
a restaurant does not include the privilege to sell 
alcoholic beverages there. When the restaurant began 
operation (1928-9) and when the zoning ordinance was 
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adopted (1930), Prohibition was in effect. As a result, 
al thou.gh the restaurnnt may- continue as 2. non-c.onf.ormin.g. 
use· in this resider_1tial zone, it may so continue only as 
a ri6n~Iiquor v~nding restarirant, since its e~emption from 
the ordinance is limited to its non-conformirig character 
at .thi~ tin1? .tnat ~rdi.naJ-;lCe was ac1opted. H.S. 40: 55-48; 
Se_c •. 5-, Qrdino.pce ~r· Jw:ie 6, 19-30 • 

. -HThe_·. pr·i·vilege of selling '_or ser:ving 'liquor is .not ·inherent.· 
in or incident to a resta.urnnt .. business:. · such a privilege .. 
is a new and j_ndependen t use. n 

See also Talbot et a1·.· v·. Keppler et al., Bulletin 117, Item l; 
Miles v. Piscataway·, Bulletin 484, Item 5. 

· It is ~pparent that the issuance of t~e ~icense applied for 
by appellant ·would be contr.ary ·to the terms of the local zoning , · . ., 
ordinance and, therefore, respondent was fully justified in ,r:e,fustng 
to grant appell~ntts applicationo Since this issue is dispositive 
of the entire appeal, it is mmecessary to consider any: Df' ·the: o·th~r .-. 
reasons assigned by respondent in support of its action. 

Accordirigl.Y, it is, on this- 21st day of September, 1942, 

ORDERED, that the petltion of appeal herein be and the same 
is hereby dismissed. 

ALFRED E. DRISCOLL, 
Commissioner.o 

9. APPELLATE DECISIONS - CODINGTON v·. ·vvAEliEN TOWNSHIP AN:O· BENDER~· 

. HORACE CODINGTON, 

.. Appf:l_lant,. 

-vs-

) 

) _ 

) 

TOWNSHIP COMMITTEE OF TlIE ) 
TOWNSHIP OF WARREN, LUDWIG F. 
BENDER and ANTO INNETTE BEN.DER, ) 

Respondents ) 

Horc:.ce Codington, Pro St:?.· 

ON APPEA°L:. 
CONCLUSIONS AND~ORDE~· 

Lester Sandles, Esc1.~, A tt.orney for Responc~en~ ·Licensees. 

BY THE ·co:MlVIISSIONEH: : : ... 

This is an appeal by a taxpayer and resident of Warren Town­
ship from· the action of the Township. Cammi ttee of that .;rnunicipali ty 
111 granting a transfer of a plenary- retail consumption ·license to. 
Llidwig ·F. Bender· anc: Antoinnette Bender.? his· wife, .o~ Jutrn. 8, · 1942·,: 

. and renewing- said license for the pre,sen:t fiscal. ye0r for· pr'emise.s· on 
Mt. Bethel Roacl,. Warrenville_, Warr<??.- T_pwnship. · · 

The only grouncl of o.ppeal is the bald assertion ·by app·ellant 
that the; issuance. of a license to a female. is against "public hes.l th 
and morals, being contrary to public policy. n· No. i)roof of any kind, 
however, ·was presented in support.of-this assertijno · 
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·,.It' is. no,t contrary to -.the publi·c poJ_icy of this· stttte. for a 
woman to hold .. a liquor license• As . appellant concedes, there· is 
nothing in the Alcoholic Bever.age Law which even ·remo.tely ·sugg(;;-sts 
that. the Legislature i!ltenc).ed .tl~at on,ly males s.hould c1.ualify as · 
liquor licensees.- In the absence .. of, any .such expression by statute·· 
or the·. enu;nciation of· any .. such doct:eine by the State Commissioner of 
Alcoholic Beverage Cont.rol, it cannot pe stdd .·~hat· the public policy 
o.f thi.s-.· -st~'t~ i~· qppd-s~d to-:_ the . issuance of liquor ·licenses _to women. 

~ . -. '. ' ' " 

· Tpere ·:i.s ·no applicable local regulo.~.fon ,'covering· the .ques- -
tion. This fact; plus. -_the. issuance of .the license to ·_-Antoinnette · 
Bend:er, indicates that ·there is no local policy 'against allowing 
females the .. privileges. of a li-quor license~. Cf. Ganza v. Gl8n Rock? 
Bulletin~ .443 ,- . Ite~ 12; · .;J1r-al1a~· v •· ·Newark~. Bulletin 513·, ·-I.tern 7 ... • .. ; 

.. • ' .' • I. 

The action· ,of ' .. re-sponden.t is .affirmed. 
'.· .. \ 

Ac~ordingly·, it is, 011 ~his 21st daY: of· Septemb_e:r, · 1942, 
. : ~ ; . : · ... •• ~ • '. '• • ~-- ~ 4, :; ' • ,. 1 • 

. OHDERED, that the pet·ition:,of appeal·-herei-nbe and:·the s·ame"· 
is her~~Y dismissed. 

' . 

ALFRED E.· DitISCOLL,: 
Cornmissio:rier. 

10. APPELLATE DECISIONS--.··· DANIET~S v. o TOWN-SHIP OF.- SHHEWSBURY. 

RANDOLPH DANIELS, 
T/a DAN'S TAVERN, 

-vs-

) 

)• 
Appellant,._,_ · -

' . ', ) 

) 
TOWNSHIP COMMITTEE OF THE 
TOWNSHIP OF SHREWSBURY, ) 

· Respondent ) 
\ .-.------

ON" APPEAL 
·CONCLUSIONS AND ORDEH 

Parsons, Labrecque & Borden, Esqs .. _, by· Edmund J~ Canzona, Esq., 
Attorneys for Appellant. 

Jorn s. Applegate, Esq., Attorney for Respondent. 

BY THE COMMISSIONER: 

,A.ppellant, holder of a consumption license .in Shrewsbury 
Township since April 1936, appeals from respondent ts refusal ·to re­
new his license for the present fiscal year for premises on the 
corner Qf Shrewsbury _Av~nue and- Cherrr. Street, Shrewsbury Township.-. .. -·-

. Al thougl1 respond.ertt denied appellant a renewal of his 
_ license on the ground,that his premises had been operated as a 
·nuisance in the past, it became evident at the hearing that, for at 
least a month prior tr,iereto, a11 ·of the objectionable practices had .. 
been terminatesJ-. · All of the obje·ctors testifie.d that, if the a.ppel .... 
lo.nt would continue to conduct his tavern as he had during that 
month, they would have no objecti;jn to thE; issuance of a renewal li.-. 
cense to him. · 

Following a conference be.tween appellant and respondent 
held after the hearing,.r·respondent adopted a resolution :which,_af.ter 
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reciting that appell3.nt "has been -v-varned that c.my further violation 
of the State Alcoholic Beverage Law or Hegulations, or of any of the 
local regulations, or of any of the conditions herein, will result 
in disciplinary·:proceedings against his license for suspension or 
revoca.tion .thereof :9, .or in a refusal to renew such license"-, provides 
th3:t the Townsbip .Committee consents to a .reversal of its refus.al to 
renew· appellant 1 s .lic0nse and· that it be dir·ected· to issue ·such re­
newal ;upo~ the : f 01101,iving · .conditions: 

.. :· ·'''l .··.,· :.l1 b~r·e ·shati. be: n~ . orch~stra, singing· or · ~ther 
._to.rm. of· ent~rtainment whatsoever, c:;xcept the playing of an. 
automatic phonograph, upon the licensed premises. The sound 
from.such. automatic phonograph shall=·be so corttrolled that 

_, .. ·it shall .. not b~ ·aucLLble, b~yoncl a distance of· 2_00 feet from. 
t;he. licen.se<i · pr:emts es. .. 

. . 
· · "2~ ... "l'JO 9arbecue pit or ~tove shall be permitted. '.to . be operated. ·.on the out side· of the ·prerhis es owned or under 

the·control of the.licensee for the cooking of ,barbecue 
sandwiches." 

Under· all of ·"tlie circumstances, no reason appears why this 
matter _shou~d. no·t be 'dispos.ed of in the mamier sugges-ted in respon­
dent rs_ resoiution. 

Accord~ngly:, .. ·it ~s., on this 21st day of September, 1942, 

. OhDEHED, that. :the action of respondent be· reversed, and it i 1s 
directed to issue to appellant forthwith tho license as applied for, 
subject, l}.oweve-r., .. to t};le · af_o.resaid cond1 ti0ns to ·be inserted in the .. 
license. 

.:...,, 't 1 ' . /ii) (JJl. .-'Ul_-(. £ .. . tfl·u:l<~ 
Co m;-nissioner. , 

\ 


