
) 

-STATE OF NEW JERSEY . ·": ·. 
Department of Law and P-u.blic Safety . · 

DIVISION ·oF ALCOHOLIC BEVERAGE CONTROL . 
1100 Raym_cmd· Blvd ... Ne·wa~k,_ 1roJ.· 07102. · · 

BULLETIN 1938 .... November 4, .1970 . 

ITEM ....,..__. 

1 •. 

6 .. 

.7. 

TABLE. OF· CONTENTS 

COURT· DECISIONS - IN RE SUBURBAN-EPPES ESSEN, INCG .,.. 
. DIRECTOR . .AFFIRMED •. 

. . 

COUHT DECISIONS .... IN :RE· RUDOLPH. P· •. BONANNI ·~-DIRECTOR" 
.· · Afi,Ii' IliJvlED ~ · · · 

DISCIPLIN.AllY PROCEEDINGS (Hamilto11 Township ~ l1e:rcer _ 
County) ,.. SUPPLEl·~NTAL OlWER... . 

. DISCIPLINARY PROCEEDINGS. (~amilton. Township . .:.. Mercer 
County) - ANE~-:OED ORDER. . . _.:. . · 

. APPELL.ATE DECISIONS - FEB:SI, :';;.EXECUTRIX OF ESTATE OF 
ROSE A. FISHER Ve PATERSON.i ::· . . · 

APPELLATE DECISIONS - SVENTY AND hiILSON, INC. v G P<H:NT 
PLEASANT BEACH - ORDER .RE[MPOSING SUSPENSION FOL10WING . 
AFFIRNANCE ON APPEAL. . "·: . . 

APPELLATE DECISIONS - SUPPLEl"fENTAL ORDEI1. - STASH AND 
ED ELIZABETH A ·vENUE, INC. v. :_ ELIZABETH. 

. . 

• • J - • 

8.. . DISCIPLIN.iffiY PROCEEDINGS~· (Mo·;nroe Tm·mship - Middlesex_, . 
County)" - SALE TO MINORS»;- ~ICENSE SUSPENDED FOE 20 PA+So . 

·.-:" 

9. . · D!SCIPLINAHY PROCEEDINGS .\F~'anklin T.6vmship -- Somerset. 
County) - SALE TO INTOXICATED PERSON ~ LlCENSE SUSPENDED~ 

. _FOR 20·. DAYS, LESS 5 FOR ;p~A,. . _ · · .. 
,; 
~ji i , I .'f 1 

10.; · DISCIPLINARY PROCEEDINGS (Franklin Tow··.aship - Somerset 
· · . County) - AMENDED OHDE:fL~ 

11• . DISCIPLINARY PROCEEDINGS (Atlantic City) :... SALE IN 
.VIOLATION OF STAT'E REGULATION NOo 38 • LICEN.SE SUSPENDED 
FOR 15 DAYS, LESS ? F.OR PLEAo . 

12.. DISCIPLINARY PROCEEDINGS (Margate City) - ALCOHOLIC BE"VEMGES. 
NOT TRULY LABELED .. LICENSE SUSPENDED FOR 25 DAYS, LESS 
5 FOR PLEA • 

. 13. S~ATE LICENSES - NEW APPLICATIONS· li'ILEDO) 

.··:.· 

New Jersey State Library 



STATE OF NEW JERSEY 
Department of Law and Public Safety 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Ra.ymond Blvd. Newark, N. J .. 07102 · 

BULLETIN 1938 Novembei·4, 1970 

1. COURT DECISIONS.- IN RE SUBURBAN-EPPES ESSEN, INC. 
Dl,RECTOR AFFIRMED 

In the Matter of Disciplinari 
Proceedings against 

SUBURBAN-EPPES ESSEN INC. 
141 S. Harrison Street 
East Orange, New Jersey 

Hold~r of Plenary Retail Con­
sumption License C-21, issued 

.by the Municipal ·Board of 
·Alcoholic Beverage Control 
-·of the City of East Orange. 

-~---~--~-------------------------

SUPERIOR COURT OF NEW JERSEY 
APPELLATE DIVISION 

A-591-69 

Argued September 15, 1970 --- Decided September 21, 1970 .. 

Before Judges Ktlkenny, Halpern and Lane 

On Appeal from the Division of Alcoholic 
Beverage Control 

M~. Malcolm H. Greenberg argued the cause for 
appellant. 

Mr. John S. Fitzpatrick, Deputy Attorney General'. 
argued the cause for ·respondent -(Mr. George F. 
Kugler, Jr., Attorney General, a~torney). 

PER CURIAM 

(Appeal from Director's decision in Re Suburban-Eppes 
Essen, Inc., Bulletin·l894 Item 1: Director affirmed. 
Opinion not approved for publication by the Court Com­
mittee on Opinions.) 
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2.· COURT DECISIONS 
AFFIRMED 

IN "RE RUDOLPH P. BONANNI DIRECTOR 

SUPERIOR COURT OF NEW JERSEY 
APPELLATE DIVISION . 

In the Matter of Disciplinary 
~roceedings against 

RUDOLPH F. BONANNI, 
t/a OLD CEDAR INN and 
OLD CEDAR LIQUOR STORE 
1054~1056 Olden Avenue· 
Hamilton Township 
P.O. Trenton, N. J. 07610 

Holder .of Plenary Retail Consumption 
License C-15, issued by the Township 
.Comrni..t.tee o.f Hamilton. Township. 

A~559..,69· 

,·" .. '. 

·Argued September 14,. 1970 - Decidecl September 23,. 1970-_.· 

Befo.re Judges Sullivan, Collester and Labrecque. 

On appeal from the Division of Alcoholi,c Beverage Con- -· 
trol, Department of Law and Public Sa£ety ,_ State of 
New Jersey. 

Mr. Anthony T. Colasanti argued the cause: for appellant 
(Mr. George D •. Pappas, on the brief; Mr. Angelo R. 
Bianch:i,., .attorney) • 

Mr. Daly D. E. Temchine, Deputy Attorney Genera.l, 

I 

argued the cause for.the Division of Alcoholic Beverage 
Control (Mr. Stephen Skillman, Assistant Attorney General, 
of -c.ounsel;. Mr. Richard c. Camp,, Deputy Attorney General, · 

· on the brief; Mr. G.eorge .F. Kugler, Jr. , Attorney General 
for New. Jersey, attorney) •. 

PER CURIAM 

.(Appeal from Director's decision in Re RUDOLPH .F. 
BONANNI t/ a Old Cedar Inn and Old Cedar Li.guor ·Store., 
Bulletin 1893, Item 1. Director affirme.d .. · Opinion · 
.not approved f9rpublication by the Court ·committee on 
Opinions • ) · 

. ~ 

. f' 

:, .. 

,-. 'r. . 

~ :, . . 
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3. ·_ DISCIPLINARY .PROGEEDINGS (HAMILTON TOWN:SHIP) 
ORDER. 

In the Matter of Disciplinary 
Proceedings against 

Rudolph F. Bonanni 
t/a.Old Cedar Inn & Liquor Store 
1054-1056 S. Olden Avenue 
Hamilton Township 
PO Trenton, N. J., 

Holder of Plenary Retail Consumption 

) 

) 

) 

) 

) 

License C-15, issued by the 'Township ) 
Committee of the Township of 
Hamilton (Mercer County). ) 

.---------.------------
Angelo R. Bianchi, Esq., Attorney for iicense~ 
Louis F. Treole, Esq., Appearing for the Division 

BY THE DIRECTOR: 
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SUPPLfil'IENTAL 

SUPPLEMENTAL 
ORDER 

On.December 2, 19~9 an order was entered herein suspending 
the license for sixty days effective December 11, 1969, after find­
ing licensee guilty· of allowing, permitting and sufferi~g gambling, 
viz., the making and accepting of bets in a lottery commonly known 
as the "numbers game." Re Bonanni, Bulleti:n 1893, Item 1. 

. - I I 

Prior to the effectuation of the suspension, upon appeal fil~d 
the Appellate Division of the Superior Court stayed the operation 
of the suspension until the outcome of the appeal. The court af:~ 

. firmed the action of' the Director on September 23-, 1970. In re 
Bonanni (App. Div. 1969), not officially reported, recorded in 

·Bulletin 1938, Item 2 .. The suspension may now be reimposed. 

Accordingly,, it is, on this 29th day of September 1970, . 
• I 

ORDERED that the- sixty-day suspension.heretofore imposed and 
stayed during the pendency of _the proceedings on appeal be and the 
same is hereby reinstated against Plenary Retail Consumption Li-. 
. cense C-15, issu.ed by the Township Committe~ of the Township of i 

Hamilton (Mercer County) to Rudolph Fe Bonanni, t/a Old Cedar Inn & 
Liquor Store, for premises 1054-1056 S; Olden Avenue, Hamilton 
Township, commencing at 2 a.m., Tuesday, October 13, 1970, and #er­
minating at 2 a.ma, Saturday, December 12, 1970. 

Richard C. McDonough 
Director 
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l+o. DISCIPLINARY PROCEEDINGS. - ·AMElIDED ORDER. 

In the Matter of Disciplinary 
Proceedings against 

RUDOLPH F. BONANNI 
t/a Old Cedar Inn & Liquor Store 
1054--1056 s. Olden Ave9 
Hamilton Tovmship · 
PO Trenton, N. Jo 

polder of Plenary Retail Consumption 
License C-15, issued by the Tmmship 
Committee of the Township.of Hamilton· 
(Mercer County). · 
-------~----~-----------------------------

) 

) 

) 

) 

) 

) 

) 

ill1.gelo R. Bianchi, Esq. Attorney for Licensee . 
~ouis F. Treole, Esq., Appearing for the ~ivision 

BY THE DIRECTOR: 

BULLETIN 1938 

AMENDED ORDER 

On Sep.tember 29, 1970 I entered an order herein suspendi~g 
the license for sixty days commencing October 13, 1970, after 
finding J,.icensee guil tY of allowi.ng, permitting and suffering 
gambling, viz., the making and accepting of bets in a lottery 
·comm.only known as the "numbers game. 11 Re Bonanni, Bulletin 1893, 
Item le 

Licensee's attorney has now requested that the period of 
susuension be advanced to become effective forthwith. Good cause 
appearing, I. shall grant the said request. 

Accordingly, it is, on this 2nd day of Octob~r 1970, 

ORDEPiED that the order entered herein on September 29, 
·1970, be and the same is hereby amended as follows: . 

ORDERED that the sixty-day suspension heretofore imposed 
and stayed during the pendency of the proceedings on appeal be 
and the same is hereby reinstated against Plenary Retail Consumption 
License C-15, issued by· the Township Committee of the Tmmship of 
Harnia:.ton . (Mercer County) to Rudolph F. Bonanni, t/a Old Cedar Inn 
& Liquor Store, for premises 1051+-1056 s. Olden Avenue, Hamilton· 
Township, commencing at 2 a.m. Saturday, Oc~ober 3, 1970, and 
terminating at 2 a.m. Wednesday, December 2, 19701) 

RICHARD C. McDONOUGH 
DIRECTOR 
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5. APPELLATE DECISIONS 
FISHER v. PATERSON. 

. FEBBI, EXECUTRIX OF ESTATE OF ROSE A. 

Catherine Febbi, Executrix 
of the Estate of Rose A. 
Fisher, t/a Mike's Tavern, 

Appellant 

v .. 

Board 6£ Alcoholic Beverage 
Control for the City of 
Paterson, 

Respondent. 

) 

) 

) 

) 

) 

) 

On Appeal 

CONCLUSIONS AND ORDER 

·•Gerald M. Freundlich, Esq., Attorney for Appellant 
. Joseph L. Conn, Esq., by Samuel· K. Yucht, -Esq., Attorney for 

··Respondent 

'BY THE DIRECTOR: 

The Hearer has filed the f~llowing report herein: 

·Hearer's Report 

Appellant, the holder of a plenary retail ~onsumption license 
for premises 295 Union Avenue, Paterson, was found guilty in dis­
ciplinary proceedings by the respondent (hereinafter Board) of a · 

.. charge alleging that she did unlawfully sell or permitted the sale 
of alcoholic beverages to a minor, in violation of Rule 1 of State 
Regulation Noo 20, whereupon her license was suspended for fifteeD: 
days effective F_ebruary 9~ 1970 .. An order,. f:!ntered by the Director 
of this Divi$iOn stayed the suspension pending determination of 

.this appeal. 

Appellant alleges that the action of the Board was arbitrary, 
·unreasonable and .capricious. The answer of the Board denies that 
. the said-action was arbitrary or capricious. 

The matter was presented for determinati.on solely upon the 
stenographic transcript of the proceedings held before the Board 

.. which was admitted into evidence pursuant to Rule 8 of State Regu• 
.· · lation No o 15 .. 

The testimony as reflected in the transcript of the proceed­
ings before the Boa_rd shows the following: At about 3 p .m. on 
October 20, 1969~ Pblice Officer Walter Robinson approached the 
minor (later identified as.Felix---, age 19) who was sitting on a 
park bench on Union Avenue consuming beer. Upon questioning him, 
the minor admitted that he purchased the beer at appellant's tavern. 

·He then drove.to the tavern with the minor, entered the p~emises by 
himself, and spoke to.the bartender. After informing him of the al-­
leged violation, the bartender- accompanied him to police· headquar·­
ters where he was identified by the minor as the person who .sold the 

· beer to hima 
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Felix --- (the minor), a resident of Brooklyn, New York, tes­
tified that he was nineteen years of age and was born in 1950. He 
stated that he was sitting in a park drinking beer when he was con­
fronted by the police officer _on October 20, 1969, and admitted to 
the officer that he pu:rchased the beer at the appellant's premises •. · 

·He paid sixty cents for the beer and it was placed in a paper bag. 
At. the time of the purchase he was neither asked to _state his age · 
_nor to make any written representation with respect thereto. Upon 
being taken to police headquarters, he unhesitatingly identified . 

. the· bartender (identified as Gilbert Fisher) who sold him the· beer. 
. I • 

Detective Emil DeRobbio participated_ in the investigation and 
also questioned Fisher. Fisher denied making the sale but refused 
to give a written statement relating to the alleged incident. 

Gilbert Fisher (the bartender employed on the date artd time . 
above stated) gave the following account: He is the stepfather of 
the· appellant and had been employed for some time as a bartender at­
these premises. When he was questioned by o·fficer Robinson he de­
nied selling any alcoholic beverages to the minor. However, he ad-. 
mitted that the tavern does sell Rheingold beer, which is the brand 

· of beer purchased by the minor on this occasion. He also admitted 
tha·t the price for the said beer was sixty cents. 

The members of the Board had an opportunity to observe the 
de~eanor of the witnesses as they testified and to analyze their 
testimony., Since there was a sharp factual conflict presen.ted by 
th¢ evidence, the issue of credibility-became of critical impor-

··tance .. Although the minor's te'stimony, so far as the actual pur~ 
chase ·was concerned, was uncorroborated,. the Board chose to believe 

·· .. his testimony which they found credible and presuasive. Actions .of 
' this kind, which are civil in nature, require proof by a preponder­
ance of;fu.e believable evidence only. Butler Oak Tavern v. Division 
of .Alcoholic Beverage Control, 20 NeJ. 373 (1956); Freud v. Davis, 
64 N.J. Super. 242 (App., Div. 1960). 

In order to prevail-on this appeal the appellant must sustain 
the burden of establishing that the action of the Board was clearly 
erroneous and against the logic and effect of the pre~ented fa~ts. 

· . Hudson Bergen County Retail Liguor Stores Association et al~ v. 
Hoboken et al., 135 N.J.L. 502 (1947). The Director's function in 

·a matter of this ).<.ind now under consideration is not to reverse the 
. • 4etermination of the local issuing authority unless he finds as a . 
···fact that.there was a clear abuse of discretion or unwarranted find­
." ing of -fact or mistake of ·law by respondent. Schulman v. ·Newark, .· 

. .. Bulletin 1620, Item l; Empire Liguor Co. v. Newark,. Bulletin 184 7, 
Item 2. · 

After carefully considering the entire transcript, I find as 
, · a fact that under. the circumstances herein there has been sufficient 
. proof to sustain the determination· of the Board in finding appellant 
guilty of the said charge_o . I conclude accordingly that appellant . 
has failed to meet the burden of establishing that the Board's action·.­

.::·was erroneous and against the weight of the evidence as reqµired by · 
Rule 6 of State Regulation No. 15. I therefore recommend that an 

·order be entered affirming respondent's action; dismissing the ap­
peal, vacating the order staying the suspension, and fixing the_ef-
fective dates ·for the suspension which wa.s· stayed l?ythe Director. 
pending the entrT· _of the ord~r herein •. _, - · 
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Conclusions and Order 

Written ·exceptions to the Hearer's report with supportive ar­
guments were·.filed by the attorney for the appellant pursuant to 
Rule 14 of State.Regulation No.· 15. · 

Having car.efully considered the entire ·record herein; iriclud• ·. 
ing the transcript of testimony, the Hearer's.report, and th~ ex-.: 
ceptions filed with respect thereto which I find to be lacking.in• 

. merit, I concur in the 'findings and recoinmendations ·of the Hearer 
and adopt them as .my c:onclusions 'herein., 

Accordingly, it is on this 2nd day of September.,. 1970, 

ORDERED that the action of the responden.t be and the same is 
hereby affirmed, and the appeal herein be and the same ·is her!eby: 
dismissed; and it is further 

ORDERED that P1enary Retail Consumption License· C-324, i;ssued 
.by .the Board of Alcoholic Beverage Control. for the City of .Paterson· 

... to· Catherine·Febbi,· Executrix··o·f the Estat~· of Rose A •. _Fisher;, t/a 
..... · 'Mil<.e Is _Tavern·, 29.5 Union Avenue·, Paterson, be and. the same is: here- .. 

. by .suspended f9r ·fifteen· (15). ¢lays, commencing1,. "at: 3: 00 .a ~ni~> fl'l::mrs.:-:_', 
-'· . . i .. •·day, . September< 17, .. 1970: and.·_ ter..minating at~ ·3·: 00 a.-.m~ -F~fday';: ·'Pc:~o-··· · 

.. _her. 2 ,. · 1970 •. · · ·' · : -· · .. · · · .,. "· ·. ·"'-···.> ·>-~t'-'·:·· · · · 
. . •'!··::' 

r : ' ' ' • 

·Richard C·. McDonough :< .. 
D~rector 

*By Amended Order dated September 18, 1970. the ·appellant. 
was· credited with three days actually served prior to the 
effectuation of a stay ordered by the .Directo;r upon the : .. 
filing of the within appeal, and the license was suspended · · 
for the balance of the fifteen day suspension commenc~irig'. at 
3:00 a.m. Thursday, September.17, 1970 and terminating at.· 
3:00. a.m.~ Tuesday, S~ptember. 29, -1970~ · · · 

6. i" APPELLATE DECISIONS - ·· SVENTY -AND ·WILSON, INC".· ·v:·> POiNT,:. ·" 
.>PLEASANT BEACH ORDER REIMPOSING SUSPENSION· FOLLOWI~G 
·AFFIRMANCE ON APPEAL ... 

_. 

-~ Sve~ty arid ~ilsoti, Inc., t/a 
. ·"Frank's Rip Tide Bar," 

' . ~ ' . ' . 

) 

) 

- ~ ·, . 
-, 

f: -

. ', . ' ~: 

Appellant.,· 

Mayo·r and· Borough Council. of the 
,Borough of Point Pleasant.Beach~ 

• i, 

Responqent·.: 

-~---~----~--~-~--

) ' . 

) ' 

) . 

c·, •. ON 'AP.PEAL··· 

. . SUPPLEMENTAL ,'ORDER·: 
. ' . 

', .. 

:Arthur J .- Sabatino, Esq.; Attorney _for Appellant 
' .. Harold Feinbe~g, Esq.,- At~orney .for Respondent· 

. . ,. . 

. BY: .. THE DIRECTOR:-. '' ' .. 

. . 

... On july 13, · 1970 "an· order. was en.tered herein._affirming the 
··action o~ respondent,. dismissing the appeal and re.~mposing the 
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·sixty-day suspension commencing at 2 a.m. July- 27, 1970. Sventy 
and "Wilson, Inc. v. _Po_int Pleasant Beach, Bulletin 1930, Item 1. L 

. . 

·' !-·-:. 

Upon appeal:. filed;. the Appellate Division of the Superior . ~i-· 
Court, by order dated July 24, 1970·, stayed _my order for twelve 
days pending a formal motion' for a stay until 'the determination of 
the appeal. On August ·20, · 1970 the Appellate Division tj.enied a. 

_ further stay of the said suspension. Sve,rt~y __ &_.Wilson v-~ Point Pleas-
ant ___ 13.e.ach (Docket.No. A-2193-69). Thus the penalty may now be re-
imfosed. 

It appears from· a letter to me dated August· 24', 197'0, sent by 
Harold M. Leard; ·chief of- Police of Point Pleasant Beach,- that, 

: upon his receipt of a copy of_ the ord_er· of the Appellate Division·,. 
:P.e picked up the license certificate at 2 p .m. Augu-st 24, 1970.. The 

·sald license certificate- is p~esen:tly in his possession and the li-. 
- censed premises are closed. · Thus th_e _suspension_ wi.11 be -made retro­
attive to 2 p .m.· August 24, 1970. · 

Accordingly, it is, on this 31st· day of August 1979, 

ORDERED that Plenary Retail Consumption· License C-14, issued 
by.the Mayor and Borough Council of the Borough of Point P°leasant· 
Beach to Sventy and Wilsqn, Inc., t/a "Frank's Rip Tide Bar," for 
premises Central Avenue & Boardwa_lk,· Point Pleasant Beach, be and. 
the same is hereby suspended for sixty.(60) days, commencing at 
2 · p .. m. Monday, August ·24, _ 1970, and terminating at 2 p .m.·: Friday,-

. Octc)ber 23 ,· 19.76. : : · · · · · · 
'' :r'; 

·,Richard~ c. McDoD:otigh 
· · Di rec tor~ . 

. J· . · APPELLATE DEGI SIONS . -- . _ SUPPLEMENTAF;·-,:g~D~R-- ,_ ~:~> · STASH. AND Ep 
·.Er-.IZAJ?ETH AVENµE, INC~-- v.: ·:ELIZABETH..;:~ .. :-. ~.:._,.-. 

' .· .: ' . ~ · .. 

· - ·:.Stash- and Ed Elizabeth Ave~ue 
·-r11c.,: t/a Stash and Ed,·_.-.--_.-

v. 
>,<. -,.··-ctt:y' C~-uncil of the City of 

~ .- .-_ · Elizabeth,: . . . _ 
· , --· · Respond,ent ~ ··. · · 

. . ··) -.. . . 

): . 

) 

) 
-~~~-~---·~-~------~ ; '· - . 

. - --~ . -: ... : .. ' . 

<' :-.· 

: Ort Appea_~ -

· SUPPLEMENTAL. ORDER · 

Weiner,· Weiner, & Glennon, :: Esqs., by john· -T .• Glennon, -Esq.:; 
· - · · · . : Atto.rneys for-App·ellant .. 

. ::;Edward· w. McGrath~, :Esq~,_ by Daniel ·J. O'Hara, Esq:~, : ."· 
_ . . · Attorney· fo~ ~espondent · 

· · BY THE 'DIRECTOR: 

. . 'C:>n-August 6,· 1970 an order-.was entered herein affirming .the 
.. >·:~/acti_on. of the re.spondent_ which found ~ppe11ant .guilty of_ service to 
_.,._. :.": ,; minors --~nd. hinde~ing . an- :-.irives tigation ,_ whereupon . the s_aid order rei. . 

·-·,·· .. <>:imposed ·a ·s_u$pension· ()f--~the,·.licerise _for._ _twenty-:five: ·days· effective .·. 
-·::'. >_:_~>Atigust_·. 20, '. _ 1970<./:·\"stash\ ·anci _Ed .·Eli_za_bet:h }\vertµE:h:::'i}:·ti-¢_~- :v·.:._ Elizabeth, · 

• _ _.' ' - - • .' ·.:._:" ••• :. • • • --~---_-_:_':~.--.·. ' - - ·- > -·~.-~'~'.>. ;t--: ' ... ~>~. ..~ .-~·: .. '~·-"·, ··1 . 

::. :-···· '.. , . . :""~ ~- ·-.'! ...;:·.,.:·-~_·.::·:--_::"".,·~~~·';-~~>:~::·-~· .. :-~?-- ::~. ,- ,r,. 

- ' . -~-, ,'·-,_::_':~·_:; ~~ ~)_~----, . ~ .. -:-~.-~':-.. __ , __ ";:' .. ~·<--. 



BULLETIN 1938 PAGE 9 

Bulletin 1934, Item 1 . ·Prior to ·the effectuation of the said.1 sus­
pension, upon appeal filed. the .Appellate Division of the Supe~ior . 
Court·stayed the operation of the· suspension pending the outcbme of 
·the appeal. 

By letter dated September 1, 1970 (a copy of which was received 
by this· Division), the clerk of the said court.acknowledged the let­
ter of the attorney dated August 31, 1970, advising him that the 
said appeal has been abandonedo Accordingly, the suspension may now 
be reimposed. · 

It is, therefore, on this 3rd day of September 1970, 

ORDERED that the twenty-five-day suspension heretofore imposed 
~nd stayed pending the proceedings on appeal be reinstated again~t 

· Plenary Retail Consumption License C-90, issued by the ·city Council 
of the City of Elizabeth to Stash and Ed Elizabeth Avenue; In¢., .. 
t/a Stash and E_d, for premises 801-803 Elizabeth Avenue, Elizabeth;· 
commencing at 2 a.m •. Monday, September· 21, 1970, .. and terminating at· 

: ._: .. 2 ·a .m. Friday, ·October 16., 1970. · 

-'"','' . 
Richard C. McDono-µgh 

Director· 

. " 
·1 

.DISCIPLINARY PROCEEDINGS 
PENDED FOR 20 DAYS. 

LICENSE SUS-

·in the Matter of Disciplinary 
Proceedings against 

Triangle Grove and Tavern, Ince 
. t/ a "Triangle Grove and Tavern" 
Amboy-Bordentown Turnpike 
Monroe Township. (Middlesex County) 
Box 116, HelmettB:, N. ·JG, 

Holder of Plenary Retail Consumption 
Lic.ense C-6 (for 1969 - 70 and 1970-71 
license periods), issued by the Town­
ship Committee of.the Township· of 
Monroe. 

-- - -·- - - - -- - - - - -- - -
Hellman & Samson, ;Esqs., by Joseph Samson, Esq.) Attorneys for 

Licensee .· 
Walter H. Cleave~,· Esq., Appearing for the· Divi.sion 

·BY THE DIRECTOR: 

The Hearer has file~ the following report herein: 

Hearer's Report 

Licensee ple~d_ed not guilty to the following charge: 

'*On January 14, 1970, . you sold, served and delivered and allowed, 
permitted and suffered the sale> servi·ce .and delivery .of alcoholic 
beverages, directly or indirectly-to persons under the age of 



PAGE 10 BULLETIN-"1938. 

twenty-one (21) ·years, viz., Joseph --- , age 17, and Garry , age 
· 18, and allowed.,: i:>-ertnitted ·and ·suffered the consumption of alco- -~ 
holic beverages by _such persons in and upon your licensed premises;. 
in violation of Rµle·= 1 of State_ Regulation No. 20." 

In behalf ·of-the Division Joseph --- testified that he was· 
seventeen years of age ·and was born on February 23,· 1952. Accom­
panied by Mrs. Barbara Hines and Gary --- he entered the licensed 
premises on January 14, 1970 at approximately 6 p.m. He first went 
to the poolroom to watch a game· of pooi; Mrs. Hines approached ·the . 
ba:i; and Joseph sat dowri next to her. Gary positioned himself next" . 
to ~'.Joseph. Joseph asked for, was· served and consumed a bottle 9£ "· ·. · 
beer. Service was.made by a female whom he identified as Anna 
.Jawidzik. Subsequently he was served a Sou.thern Comfort and a beer 
by a bartender whom he identified as Edward A. Figel (or Figal) . · He 
was served a total of five drinks •. Payment was taken from monies 
that he and Mrs.· Hines ·pooled on the bar. He was. not questioned rel~-." 
tive to his age or identity, nor was he requested to make a Written 
representation concerning his age. 

On.cross.examination. Joseph admitted also entering the li­
censed premises about the .first of the y_ear. On that occasion he 
did not drink any beverages. He and several other youths he was. 
with were requested to l_eave the premises. He did not, nor did he : 
hear ~:riyone. else say, "ram go~ng to get ev~n with. you." 

Gary --- testified that hewas"born on November i6, 1951, 
and was eighteen years_ of age. He a~companied Mrs.Hine.sand Joseph 
to the licensed _premises on January 14 at appr-oximately 6:30 p.m. 
He and Joseph first went to the poolroom in ord~rto WB:tch a game" 
then in progress. Lqter he and Joseph went to the bar and ~e_ordered 
and was ser.ved beer by Mrs. Jawidzik •. ·He was served additional drinks 
by Figel-. Some of _the drinks were consumed at the bar and· some were. 
consumed in the poolroom. Payment was taken from money that Joseph 
and Mrs .. Hines. had placed on the· bar ... No identification was requested · 
of them although Mrs. Jawidzik asked if-the youths were twenty~one ·· 
years of age and they responded affirmatively. 

. ' 

On er.ass examination Gary asserted ·that he and Joseph- stayed 
in the-poolroom five or ten minutes prior to proceeding· to the bar.·· 
After. bei~g served the_ beer, he and Joseph· took the beer to ·the -pool~ .. · 
room~ They consumed two drinks in the poolroom, played ·pool .artd · · 
thereafter drank at the bar. . 

The testimony then revealed the-.following:. 

"Q. Do you recall an incfdent arounc;l New· Year '·s or a few 
days thereaf.ter-when .you and _Joe··and. thr.ee· qth~r boys 
were thrown out of. tha.t .. ·tavern? 

A_. Yes.· 

Q. For what ·reason? 

A. Mrs. Hines~ we went to pick Mrs. Hines up. Her son· 
went ·_to. the· poolroom and someone started picking. on. 
him, ·.hitting him. We started. to go in there ·and the·. 
lady told __ ._;uf; ·to. leave, she didn ~ t want any· trouble •0 
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Mrs. Hines was driven to the licensed premises in order: to sub­
stitute for a friend in bowling if that person could not bow~ that 
evening. 

I 

Barbara Hines testified that she had requested Joseph and Gary 
·. to ·take her to the licensed premises on January 14 for the p~rpose 

of bowling in place of. another player in the event that she Cthe 
other player) failed to appear. She observed Joseph and Gar~ being 
served a bottle of beer when they approached the bar. She r~called 

. th~t Figel served them; she ·did not recall whether Mrs. Jawidzik 
se~ved them. Payment was taken from money that she and.Joseph had 

·:.pooled on the bar. She did not hear Figel request identificcition 
of the youths or question them concerning their age, or request writ-
ten representation of them. , , 

On cros.s examination the witness testified that she did not 
know how many drinks Joseph or Gary consumed. She did recall that 
they drank beer.. The following testimony was ·then elicited: i 

"Q Were you there that nrght··that they were thrown out 'of 
the bar? 

A· .Yes, and that was because my son was hit by·.somebodx. 
· that had a party in the.·back, .. and I was· there and my 

. 'girl .friend. ·.My· son co.me· i~. to_ get. me.:.· .. ~·- c~m~: bac~ 
out. ·with him <and someone had' hit· hiin in· the :back. ·-:1 ·-l> . 

. : ·. • .. . . . . . · .. '.. . . . . . ',, .. · . , .··. I: . ·. 

>don I t<krio:W·· ·how it' s tar·ted •· 'And somebody said S·Ometh;ing . 
and then we 'all left. • I 

q· ·Mrs. Jawidzik and her daughter told the boys to get '.out? 

A Y~s. They said, 'Just go.'" 

·she was aware of the fact that Joseph and Gary were under 
·. tw¢n ty.;.. one years of age . 

. In defense of the charge Anna Jawidzik (president of-the cor-
~o~~te licensee) testifi~d that on the date charged herein she re­
lieved the barmaid· at approximately 6:00 o'clock· and she.worked be­
hind the bar for forty minutes. She was relieved by Figel. Be­
tween 6: 00 and 6_:.30 p .m., ·she served beverages to Mrs~ Hines .. · 

The witness then testified as follows: 

"Q Just answer my question .. Did you see these two boys 
·in the tavern that night? 

A No, because they were in the poolroomu They were watch­
ing the fellows· play pool. 

Q You did see them there; they were in the poolroom? 

A I wasn't sure they were there. About five or six of 
.them coming in and picking her up. 

Q · .But they coµ.ldn.' t have been there --
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A Maybe they were-there,-but I don't.recall seeing them. 

Q · Did you serve -either one of those two boys any drinks 
. that.night? 

A No." . 

. Irene Kostbar (daughter of the previous witnes·s)· testified 
she and her husband-were at: the ·bar on the evening in.question from· 
6:~0 _p.m.to 7:30 p.m~·upon being questioned.as to whether or not· 
sh~ ·saw Mrs. Hines and· the two youths in the barro.om ·on ·that ¢ate,· 
sh~ responded, \'.'I remember seeing Mrs.· Hines. As a matter of .fact,.· 
she hought my. husband and I a drink at' the bar." She· did not: see .· 
Jo~eph a~d Gary go to. the bar ·and a.·sk ··for drinks .• 

·.On cross· examination the. witness· asserted tha.t, .although she· 
did not s·ee Joseph and ·Gar}r at the bar, they may have been .-~P. the 
poolroom. 

Edward F:Lgel (or ·Figal) te-stified that he tended bar on Janu­
ary '14 from 6: 30 ,or 6 :·40 p .ni. to midnight. He served Mrs. Hines· 
two .drinks before she left that night and took payment fron). money 
on the_ bar. He_ neyer saw Joseph and Gary in .the premises. Upon· ; . 
being questioned as_ to -whether or not the youths may have been in . 
another room that ·night, Figel rescponded, .·"I think I would :have 
se·en them if_ they were .. The bar wa.sn' t that· busy ·,that early." 

On cross· examination, in te_st.ifyin_g as· to his abtlity to s-ee .. -· 
.~he·_ boys in the_ :other room, .Figel· conceded,· ·•.•well, ·it's very possir 
ble if they were around the corner, because it's.an enclosed-off 
room~ It's.just a doorway.". 

lt is apparent that_ th~ .dispositive ·issue is factual. 

Preliminarily _it should be observed that disciplinary acti-~ris 
are· civil in nature and not criminal. In re Schneider, 12 N .. J. · 
Super. 449 (App. Div. -1951). Thus the proof must he ·suppqrted b_y · · 
a .fair preponderanc~ of . the credible' ·evidence. · Butler Oak Tavern 
v. 'Division -of AlGOholic: B·everage Control, 20 .N "J. 373. (1956) .~· 

Since the. testimony sub judice presents a . sharp. factual -cort""' . . . 
£lict, the credibility of witne~ses must.be weighed. Evidence,· 
to-he believed, must not only proceed. from the· mouths 6£ cred~ble · 
witne·sses but must be_ credible in i·tself"~ and must be such as com­
mon ·experience and observation of mankind can approve as probable · · · 
.in the circumstances. .Spagnuolo v. Bonnet, 16 .N .. J. 546 (1954) _; 
Gallo v. Gallo, 66 N·.J. Super. 1 (App .. · Div .. 1961) .. · 

t have had an opportunity to observe the demeanor of the .wit­
ness:es as they testified and,- in vi~w <?f. the conflict in ·thetesti~ 
mcmy, I have made a careful analysis and _evaluation of ·their· tes·ti~ 
mony. · I am imperatively. pe·rsuaded. that -their versi.on_ had a substan­
tial ring of truth with .. res-pect. to the alleged purchases and. consµmp­
tion o:f· the alcoholic-: ~ev.erages · .upon - t_h~ licet:lsed _premises. · .. 

I· am impr:essed by. the. fa~t that. both'-~"tni.nor~s ··i.inequivoc.ally idert­
tif~Led the licensed _·pr~mise:s. ···and· made -pos~tive~ -identi~ication of· the 

· .. _' 
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persons who made the sale. I have carefully noted the demeanor of 
the minors and examined the entire record herein, and I failed to 
detect any semblance of improper motivation on their parto" Addi­
tionally, an intensive cross examination by the licensee's attorney 
failed to reveal improper motivation on the part of the minors,' 

On the other hand, it is my opinion that the evidence produced 
by the licensee in essence was not reliable and was unconvincing. 
I find- in particular that the testimony offered by the president 
of ~he corporate licensee was vacillating in nature. 

I am of. the opinion that a fair evaluation of the evidence 
clearly preponderates in favor of a finding of guilt, and I so 
recommend. 

Licensee has no prior record of suspension of license. I 
further recommend that the license be suspended for tw~nty days. 
Re Parkside Tavern 2 Inc., Bulletin 1906, Item 8. 

Conclusions and Order 

No ex~eptions to the Hearer's Report were filed pursuant to 
Rule 6 of State Regulation No8 16 .. 

. · Having carefully considered the entire record herein,, includ-. 
·'. · .. ing the transcript of the testimony and the Hearer's report, I ·<·. 

·. concur in the findings and conclusions of the Hearer and adopt. 'his·::.:·'·\' 
·recommendations. · · .. { . : 

Accordingly, it is, on this 14th day of September ,1970·, 

ORDERED that Plenary Retail Consumption License C-6, issued 
by the Township Committee of the Township of Monroe (Middlesex 
County) to Triangle Grove and Tavern, Inc., t/a "Triangle Grove 
.and Tavern," for premises on Amboy~Bordentown Turnpike, Monroe 
Township, be and the same is hereby suspended for twenty (20) days, 
commencing at 3 a- .. m. Tuesday, September 22, 1970, and terminating 
at 3 a.m. October 12, 1970. 

Richard Ce McDonough 
Director 

9· .. · DISCIPLINARY PROCEEDINGS - SALE TO INTOXICATED PERSON 
SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA 0 

In the Matter of Disciplinary 
Proceedings against 

Somerset Inn, Inc. 
507 Hamilton Street 
Franklin Township (Somerset.Co.) 
PO Somerset, N. J., 

Holder of Plenary Retail Consumption 
License C-12 (for 1969-70 and 1970-71 
license periods), issued by the Town~ 
ship Council of the Township of 
Franklin. 

- - - - - - - -- - _.,. - ....., ..._ _._ -...... -- emme --. - «-a --

) 

) 

) 
CONCLUSIONS 

) and 
ORDER. 

) 

) 

) 

Licensee, by Lawrence W. Collier, Secretary-Treasurer, Pro se 
Walter H. Cleaver, Esq., Appearing for the Division 

LICENSE 
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BY THE DIRECTOR: 

Licensee pleads,EE.!_! vult ·to charge alleging that on·May 9, 
1970, it sold mixed drinks of wine to a person actually or ap­
parently intoxicated, in violation of Rule 1 of State Regulation 
No. 20. 

Absent prior record, the license will be suspended for 
twenty days, with remission of five days for the plea entered, 
le~ving a nei suspension of fifteen days. Re Petito and·P~tit6, 
B~lletin 1849, Item 4o 

Accordingly, it is, on this 9th day of September 1970, 

·ORDERED that Plenary Retail Consumption License C-12, issued 
by the Township Council of the Township of Franklin to Somerset 

·Inn, Inc., for premises 507 Hamilton Street, Franklin Township 
(Somerset Co.), be and the same is hereby suspended for fifteen 
(15) days, commencing at 2 a.m. Thursday, September 24, 1970, and. 
terminating'at 2 a.m. Friday, October 9, 1970. 

Richard C. McDonough 
Director 

10.. DISCIPLINARY PROCEEDINGS ~ fil.1ENDED ffiDER. 

In the Matter of Disciplinary 
Proceedings against 

SOMERSET INN, INC. 
507 Hamilton Street , 
Franklin Township (Somerset Co.) 
po· Somerset, N. J. 

) 

) 

) 

) 

Holder of Plenary Retail Consumption ) 
License C~l2, issued by the Tovr.nship 
Council of the Tovmship, of Franklin. ) 

AMENDED ORDER 

Ozzard, Rizzolo, Klein,· Mauro & Savo, Esqs., by George A. Mauro,· Jr.,. 
Esq., Attorneys for-Licensee 

·'Walter H. Cleave~, Esq., Appearing for the Division 

BY THE DIRECTOR': 

. On September 9, 1970 I entered an order herein suspending 
the license for _fifteen days effective September 24, 1970, upon 
the licensee 1 s plea of IlQ11 vult to a charge of sale of alcoholic. 
beverages to an actually or apparently intoxicated person. 
Re Somerset Inn~ Inc., Bullet.in 1938, Item 9. · 

Licensee 1 s new attorneys have advised me that the con- · 
fessive plea ·was entered in error by the licensee (then appea.ring 
.:Qr.Q g) resulting_. from a misunderstanding·. On the basis thereof, .. 
request is made to· withdraw the 0 plea and thereafte·r have the ., 
matter proceed to hearingo In view of .the circumstances I shall 

· grant the request. · · ' 

Accordingly, it is, on this 23rd day o~' Septembe_r · 1970, 

ORDERED that the order of suspension heretofore entered 
herein be and the same is hereby vacated; and it is further 

, ORDERED that hearing be held. 011 the charge preferred. 

RICHARD C. 1''1cDONOUGH 
DI~RCTOR 



'.t 

.. -

~ '( . - . 
, .. · ... , ' .. 

.<BULLETIN- 19,38- -
\,._ . 

·, "t -_ ' 

PAGE_ -t~. 
~· . 

." ... · 

.. ·. . n. oiscrP11NARY PROCEEDINGS "" . sALE IN VrOLATroN OF StATE · ' 
., . - . REGULATION. NO-. -'_3·8 ~ -; ,->LiCENSE .susrENDEzj~.]~~9R-1~·-:nAY.s;:· L~SS:,-_ 

5 -FOR PLEA • - -.- ·· · -· - - - . . _ __ . . : ',: 

',_~:\-/_fµ··t:he· Matter of Dfscip-li~a:ry.·. 
... '.:: ]~lr'c)ceedings against . :?' . 

.. -;·--·>· . . 

. . ' . . . 

-_· ) 

·- .. '. '') : 

,.J'·>,' . -CONCLUSIONS_:_ 
f ,·, .K-P :- Bar, Inc._ 

t/ a Knotty Pine Bar 
2209.- Arctic .Avenue 
Atlantic City, N. J., 

) __ -.j-'.>,:t'.:~:,:_<·_ .. _-,;_.- "and--~:_·_-:'{:_ _ 

> .. :·.,·g~~~~:2:Nlt 
\_. ·_; -..::~· . . :~ 1.-'.:. ·:. .. ->-~ .. ~; ~<:· 

Holder of Plenary Retail. Consumption _ .-
:"·-License C-47 -{for -1969~70 license:· . 
· period)_-_ 'and_ C-167 ._ (Eor · i970- 71-. lic.ense" -~'.,">) 
· period); iss'ued.by the .Board_ of Commis~_-. · 

"_!' -

· sioners of, the C:~ty o_:E .At_lan'tic· .City. -_ · ) 
...... 

'•. - - - --- ~ --·-·.·--... -- ~ ..... ~ - -- -.~~ -- ~..;.. 

,;-

Skoloff & Wolfe, Esqs., ·by Saul A':. :Wolfe, Esq., Attorneys -for -
-License~ --:- , -_ - _ ·:<": 

Walt.er H. Cleaver,· Esq., Appearing for the Division 

-._ B~·: :THE DIRECTOR: 

Lice.nsee pleads non "\Tult .tc( a charge-_ all.eging that· or1 Satur-
.· ,. day, -May 9, 19 70 it· SOid7i)int bottle_ 6-f whiskey for of f--prem.is-es 

___ -consUlllption during ·prohibited ·hours, in vio'lq.tion of Rule 1· of 
, .. _State Regu:L_ation No· •. 38. · _ 

__ . 4bsent prior ~ecord,_.the- license will _be susp_ended for fif~ .. 
_teen, days, with remission of. ·five· ·days for· the-plea ente+ed, leav•·: 

· ·_· .-, ing _a riet -susperts~on. of ten d·ays. - Re Streng·er & Greenberg. Tavern, 
.'_:A Corporation, Bulletin_ 1913, It~m · 5 ~-

1 

• 

Ac~ordingly; it is~ on this·· 14th day of September ·1970; 

-.. • ... ORDERED that Ple~ary Retail Co~sumption License C-167,, issued 
-_:/by. the Board of Commissioners _qf ·the City of Atlantic'. City ·to_ K-P _ 

_ .... _ Bar, Inc., ti a Knotty Pine· Bar~-- for premi·ses _2209 ·Arctic Avenue,· 
.-: " -:-Atlantic City,-· .-be -and the same i~ ·hereby suspended_ for-. ten (10) 

· days,.- ·connnencing_ ~:_at: -7..-a .m~ ·Tuesday, Septem1"er- ~9; :_ '~970_~-_-:·an_d -ter-
, minat.ing :.·afr-.7 .. a. .• ~-~ :_.Fri-day, ·pctobe~ 9, 1970·~- _ .. ·--: _.-.:.:· _:.-,:_ ·,-. _ .. , .. i · --

. . . . ~ .... ~· . 

--_-. -~ichard C_. ·McDortou_gh,:_;:::l::, .... '.--. -_.: --
- .:-_· Dir'<~c tfrr -.· ' -~~ _., -. ---

.. ' ~ 
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.12.. DISCIPLINARY PROCEEDINGS ALCOHOLIC BEVERAGE8NOT TRULY 
LABLED LICENSE ·suSPENDED FOR.25 DAYS;-LESS 5 FOR PLEA. 

In the Matter of Discip~inary 
·Proceedings_ agai~~t. 

. . . . . \ 

Bryers & Meis, Inc., 
t/ a The. Gables · 
9300 Amherst Avenue 
Margate City, N. J; 

) 

)· . 

) 

') 

Holder of Pl_enary. Retail Consumption ) 
· .License ·.C-11 (for 1969-.70' and 1970- 71 
·"license periods), issued -by the Board ·) 

o·f CoIDI1lissioners o.f the City of 
_Margat~ City .. _ . .-· ) 

. . . . . . . . 
~ - - - - ...;... . - - -· ·- --- - ~ - ... ··~ - ·- - -

CONCLUSIONS· 
and. 

ORDER 

, Ross, Gladden & Brierley,. Esqs.;. by. Robert· E·. Gladden, Esq .• , 
· · :: - . ·. . . · .. Attorneys" for. Lic·ensee 
· Walter H •. Cleaver,:.·: Esq~,·. Appearing. £6£: 'the:. Division. 

. ' . ··; .. 

-·,: . .,:·. 

B.Y 'THE DIRECTOR: . 

Licensee. pleads _EE.!!, vult to -a· charge alleging that. on March. · 
-11, 1970 it possessed alcoholic bciverage~_in six bottles bearing 
labels which did not. truly descr_ibe their contents, in violation· 
of Rule· 27 of State Regulation No~ 20. 

l" t' .. ' 

Absent prior rec_or'd, · the license will ·be suspended ;eor twenty­
five ~ay~,·with.reroission of .five.days for the plea. entered, leav-

. irl:g. a net su,spension ·of. twenty days. Re One on One Corp., Bulle­
·ti'n 1886·, Jtem 9 ~ 

Accordingly, it is,···on this 14th day of Sep.tember 1970, 

. ORDERED that Plenary Retail Consumption License C.~ 1~, "·issued 
bT .the Board of Commissioners· of the City o.f Margate City to 
Bryers &. Meis, Inc~, t/ a The. Gables,. f'or prem?-.s~s 9300 Amherst;: 
Avenue,._ Margate City,-.. be at1-d the same is hereby suspended for 

_ ;twenty -(20) days, .commencing at 4 a.m.- Monday, September 21, 197'0 
. ·:"_·and· termina;ting. at 4 · a .• m .• · :Sunday; .. October 11, · 1970. 

Richard C •. McDoriough. 
. . Director · 

13. STATE LICENSES - NEt'T ... l\PPLICATIONS FILED • 

. Rex B~er.& Soda; Inc., 403 Montgomery.Street, Jersey City, N. J • 
. Applic~tion filed October 23, 1970.for place~t9-place transfer 
-of State Beverage.Distributor 1sLicense SBD-2?. frC?m 591-593 . 
Palisade Ay_enue.,. :J.ersey· _City,_ N •- J. · · · · 

E.lli~tt Home· Beverage~,· "uniori. Avenue". (N .J. "State. Highway 28), 
approximately l+oo.• from corne_r of -Chimney Roclt Road, Bridgewater 
Tcn-msh~p, N. J.~ .... _-. · -_ . ._ .... ~ . . · . . ... -:- : _· . 
.. .,, Application fi:Led Octa ber ... : 28.,-..·1970, for place-to-place. transfer of 

'~(5,::--<_-:· ··State Beverage ·D~stributo_r 1 s ·Lic·ense SBD-151+ from 454 ·West . 
~~-' ~nion Avenue, Bound13rookt N.- J. • • _{~..:.,.;,Lt. /J1 ~ 

· · .· rrtioh~rd c::·M~Do~otigh · · 
_New Jersey Staie. Library . · · · · · ·Director 


