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 PREFATORY LETTER OF EXPLANATION

‘March 23, 1972

TO.‘ HIS EXCELLENCY WILLIAM T CAHILL GOVERNOR !
THE HONORABLE, THE PRESIDENT OF THE _SENATE -
THE HONORABLE, THE SPEAKER OF THE GENERAL ASSEMBLY

'Your Excellency and Gentlemen°'

. As 1s noted in the body of the Report, thlS Comm1551on R
organized on September 1, 1971, and held meetings and public
hearings during September, October and November. After the last
of those meetlngs, on November 29, 1971, the conclusions and -
recommendations of the Commission were, except for final . . -
staff work in drawing up the text of the Report and the : =

. appended recommended 1eglslatlon, ready to be reported

Concurrently with the Comm1s31on s labors, however, the
Federal Communications Commission was in the process of draw1ng
up new CATV regulations. The FCC's new "cable program designed

- to. allow for fulfillment of the technologlcal promise of cable

and, ‘at the same time, to maintain the existing structure of broad-'

. cast telev151on"1*, was. descrlbed in testimony before the Senate ’

Communications Subcommittee on June 15, 1971, and the House |
Communications and Power Subcommittee on July 22, 1971, and in a

"Letter of Intent" addressed to the: commlttee chalrmen and adopted
by the FCC on August 5, 1971. S : : S

These Federal developments occurred during the perlod just
precedlng the organization and active work of this Comm1551on.‘v
As we proceeded, we were at all times aware that the impending -
FCC regulations could, and probably would, supersede and render’

_‘unnecessary .and- invalid State regulation’in several important
.areas. See below, Flndlngs 8 and 9, pp. 20-21; Conclu31on Iv,

PP." 58 59..

I. Federal Register, Vol. 37, No. 30, 12 February 72, p. 3253.

"



We could not be sure, however, how quickly, how thoroughly
or how specifically the FCC would act to implement its announced -
~intentions. To allow for this uncertainty, we adopted two

strategies: : : S ' ’

a. to include in our recommendatlons, ‘and in the
recommended legislation certain provisions which, whlle
expected to be covered by the FCC rules, we felt
New Jersey certainly should provide on 1ts own
if the Federal agency dld not act;

b.  to 1ncorporate in the recommended blll a com-
prehensive proviso (see sec. 11, 'subs. i) to prevent
any conflict from arising between the bill's pro-
visions and the forthcomlng, or any subsequent,
Federal regulatory scheme.

The FCC "Letter of Intent" had promlsed issuance of the new
regulations "by the end of the year [1971]". This Commission,
. created by concurrent resoltuion of the 1970-71 Legislature, was
due to expire, with that Leglslature, on January 1l, 1972. There
thus arose some problems in timing the submission of this Report;
since to release the Report and proposed legislation prior to ‘
the FCC's acting -- if it should, indeed, meet its announced
deadline -- would mean offering a Report and blll doomed to '
premature obsolescence. -

The "end of the year" came and went without FCC action, -
although reports from Washington indicated that work was con- L
tinuing apace.  Our Commission staff held the text of the Report
and bill throughout the month of January, 1972; then, on February 1
(3 weeks beyond the formal expiration of the Comm1s51on), further
delay being felt undesirable, the text of the Report and bill
were circulated to the Comm1ss10n for their s1gnature and any
final comments. _ : ‘ ' '

on February 2, the FCC adopted 1ts new CATV rules, whlch
were 1ssued the next day. -

Accordlngly, in submlttlng this Report on behalf of the ,
Commission, I have felt it necessary -- while in'no way altering
the text already approved and signed by the other members -- to
render this explanatory preface, pointing out those portions of our

Report and recommendations which appear to have been superseded or to .

,requlre modification, as. a result of the FCC action.

) .



To begin with, it must be noted that the FCC regulatory '
scheme is comprehen51ve. Every CATV system will be required ‘
to obtain certification, upon affirmative showing of compliance :
with FCC requirements. Among the requlrements for such certification
will be a local "franchise", which in its terms and in the manner )
of its 1ssuance, must conform to FCC standards.

" The greater portlon of our recommended leglslation'deals

_ w1th regulating the issuance of local franchises and their terms.

Review of the FCC standards indicates that the regulatory scheme 1n
our bill c01n01des closely to what the FCC will requlre.

Overall the FCC regulatory scheme 1s divided in 4 major
areas: : : . _

'?jl.'-'Carrlage of broadcast TV 51gnals
= 2.  Use of non-broadcast channels
3. Technical. standards.
4. Federal State/Local Relatlonshlps

- The flrst area is of an essentlally 1nterstate nature, and
as we have said in the Report, (p. 29)., "can by no stretch of the
1mag1natlon be considered subject to State jurisdiction.” Our
Report does not deal with this area,'and hence it need not be
further discussed here -- although in the overall regulatory
scheme the regulations dealing with this. area are of the greatest
immediate practical 1mportance both to CATV operators. and to
broadcasters. . .

The second area, use of non—broadcast channels, is one :
which our Commission attempted to deal with, on a minimal 1evel,
for the reasons set forth in Conclusion IV (pp 58-59). In our

_leglslatlon, section 11, subsection b & c, we requlre (l) a

minimum number of operational channels, and (2) provision in LA
every system at least one local government, one local school
district and one local public-access channel. In this area,
however, the FCC has not only laid down rules, but has precluded
local and state regulation: - : ,

"There remains the issue of whether also
~to permlt State or local regulation of these
channels where not inconsistent with Federal
- purposes. We think that in this area a dual
form of regulation would be confusing 'and im-
~ practicable. . . . If experience and further
proceeding 1ndlcate its need or desirability, we can
then delineate an appropriate local recle." [Federal
Reglster Vol 37, No. 30, 12 February 72 pp. 3270-3271]



Accordingly,.lt would appeaf that these portiOns'should
be exc1sed from the proposed State leglslatlon. ' .

In the area of technlcal standards, our bill 1ncludes,'
among. the powers of the Director of the Office of Cable Tele-
visions the authority to establish "technical standards of per-
- formance for CATV systems and the equipment and facilities -
thereof, 1nclud1ng standards of 51gnal quallty and of system ‘
‘operation, malntenance and safety."' .

It is clearly the 1ntent10n of the FCC to set comprehen31ve
~ technical standards, although the standards now issued apply '
- only to the so-called "Class I channels" (i.e., relays of off-the-air
.s1gnals) It would probably be 1ncon51stent with the Federal
scheme, and hence 1nva11d for the State' to attempt to set any
such standards, even in those areas where the FCC has yet to
‘act; for the FCC's declaration is clearly the announcement of
a comprehensive program and an ~assumption, therefore, of
‘comprehen51ve Jurlsdlctlon.~

Nevertheless,‘lt appears that there are certaln factoxs :
relating to actual installation and maintenance of CATV systems -- -
e.g., the location of poles and conduits, street openings, day—to-day
maintenance of safe conditions and the like -- which are
- not within the FCC scheme and which can and should be left to
local safety regulations under the supervision of the State Offlce
of Cable Television. Therefore, 1nstead of deleting this section of -
“the bill entlrely, it might be amended to remove the reference .
to "signal .quality and system operation" -- leaving "maintenance -
~and safety" within the realm of State jurisdiction -- and by
- adding the proviso that such State rules be "not 1ncon51stent w1th

- appllcable Federal'regulatlons"*

The FCC rules concernlng "Federal State/Local Relatlonshlps“
~ comprise a set of standards to which local franchising arrange-
‘ments must conform. This: part of the Federal regulatory scheme
- corresponds exactly to the aim and method of our Commission's

' recommended legislation dealing with State supervision of the
- franchising system. It also appears that our bill's provisions

regarding the franchising procedure, franchise terms, expeditious exerc1se
of franchise rights, setting of subscriber rates and franchise

fees and, in general, the requirement for full publlc proceedlngsv_'

on appllcatlonsfor franchises and rates, are consistent with the

FCC scheme. What minor inconsistencies appear should be easily.

resolved under the general proviso as to Federal supremacy

(sec.»ll, subsectlon 1) mentloned above. .

[
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A summary of the way in which the new FCC regulations ,
regarding "Federal-State/Local Relationships” affect the matters
covered in our Report may be given as follows: ~ :

1. QUALIFICATION OF APPLICANTS.

The FCC will now require that: "The franchisee's
legal, character, financial, technical and other qualifications,
and the adequacy and feasibility of its construction arrangements,
have been approved by the franchising authorlty ‘as part of a full
publlc proceeding affording due process.”

: Our bill would require (sec. 29) that, at the
mun1c1pal franchising level, there be presented "sufficient
evidence" of the applicant's "financial and technical capacity",
sufficient bond and other guarantees to compensate or protect the
municipality in the event of non-performance or misadventure. All
these matters are subject to review, and where necessary ’
correction, at the State level (sec. 18, subsection. a.).

These provisions coincide with the new Federal program,
except as to the FCC's employment of the ambiguous term "character”,
which our Commission avoided.  Insofar as relevant to the regu-
latory object, "character" would seem to be logically subsumed under
‘"ability" or "capacity" or, as our bill's section 28, dealing with
State guidance for municipalities in reviewing applications,
describes it, "financial responsibility, technical competency and
general fitness to provide the CATV service proposed". Qualifications
thus described can be best measured by objective criteria. Insofar -
as the term "character" may invite consideration of matters
irrelevant to the regulatory object and legitimate government
concern, it may encourage subjective and arbitrary judgments. The
FCC, however, has laid such special stress upon this particular
term in its prefatory comments to the new regulations (see Federal
Reglster, Vol., 37, No. 30, p. 3276, paragraph 179, which
states, in part: "The character of.an applicant, for example,
is of particular importance especially because he may be engaged
- in program origination."), that it is perhaps indicated that our
bill incorporate in section 29, mentioned above, the FCC language.

2., TIMETABLES FOR CONSTRUCTION AND EXTENSION°
The FCC will now require that: "The franchisee shall

accomplish significant construction within ohe (1) year after
receiving Commission certification,.and shall the;eafter

2. All reference to and quotations of the FCC regulations in this
summary relate to the pertinent parts of (new) section 76.31,
Subpart C, Part 76, Title 47 (Telecommunication) of the Code of

- Federal Regulations. ‘ ' -



_equitably and reasonably extend energized -trunk cable to a sub-
- stantial percentage of its franchise area each year, such per-
centage to be determined by the franchising authority."

. : - As the terms employed in the Regulation -- and those

- in the commentary still more plainly =-- show, these requirements

are very general and flexible. A similar .object is served by

those portions of our bill which deal with constructlon timetables ' .
and extensions of service: = sections 11, subsection e.; 24, sub-
~section e., and 49; which (1) require the Director of the

Office of Cable Television to set "requirements for the reasonably

. prompt exercise of rights conferred by any certificate. . .", (2)

- forbid a municipality to grant any CATV consent or consents "unless
it or they contain, singly or in combination, provisons for the
eventual extension of CATV service, upon a reasonable time schedule,
to all parts of the territory of the municipality" [emphasis added],
.and (3) empower the Director in any particular case, after hearlng, '
to order a CATV company "to make any reasonable exten51on" of

,serv:.ce .

)

3. DURATION.OF FRANCHISE.

" The FCC will now require that franchlses be of
"reasonable duration". The commentary makes this somewhat
more explicit: "We believe that in most cases a franchise
‘'should not exceed 15 years and that renewal perlods be of °
reasonable duratlon -

. : Our bill provides (section 26) that a franchlse be ' - 3 oo h,i
‘not more than 15 years, w1th renewals llmlted to not more than 10 ' '
years. :

4. APPROVAL OF RATES.

_ The FCC now will require that the franchising authorlty
approve the "initial rates" of a CATV system, and that no

changes in rates be made except as "authorized by the franchlslng
authority after an approprlate public proceedlng affordlng due
-process.“ _ ‘

' Our bill d1v1des the "franch1s1ng authorlty" between
the State and the munlclpalltles, and also divides the
rate~-making process between those rates which apply to "cable
television- receptlon service" and those applying to any other
services of a cable communications system" :

AD)
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As regards "CATV reception serv1ce , the 1n1t1a1
rates are to be set forth in the company's application (section 29,
subsection g.), becoming: thereby a binding part of the terms of
the mun1c1pal consent, when issued (section 25) . The consideration
and issuance of such consents is governed by prov1sons requiring
full public hearing - (including invitation of competing applicants)
which appear to satisfy the FCC requirements. Rates thus set. may -
not be altered without public hearlng and actlon by the mun1c1pa11ty
(sectlon 29, subsectlon g. )

~ All such local determinations are . subject to further
rev1ew, and further public hearlng, on the State level '

Rates other than those for "CATV receptlon service"
are to be set by a procedure similar to that used in public
utilities practice. Section 12 of the blll reads, in pertlnent
part, as follows: - .

"l2.a. Except as provided . . . with respect
to rates to subscribers to cable television re-
ception service, the Director shall prescrlbe _ v
just and reasonable'rates; charges and classifications
for the services rendered by a CATV company, and
the tariffs therefor shall be filed and published
in such manner and on such notice as the Director
‘may prescribe, and shall be subject to change on
such notice and in such manner as the Dlrector may -
. -prescrlbe. :

c. Any hearlng held pursuant to this sectlon B
"shall be open to the ‘public, and notice thereof shall
be published. . . Every municipality- may intervene in
any hearing held by the Director pursuant to this
section affecting the munlclpallty or the public

_ w1th1n the municipality. . . .

In view of the fact that the FCC will permit advertising
under certain conditions, as a part of origination cablecast pro-.

~gramming by a CATV system (section 76.217 of the new rules), and

with freer "experimentation" on leased channels (see Federal
Register, Vol. 37, No. 30, p. 3271, paragraph 138), it may be
well to alter subsectlon d. of the above-quoted section to
provide that advertising rates be recognized as among the

"fees, charges, rates and tariffs" which are an integral part of
the business. The advertising revenue structure will, of course,



~ .fees paid by subscribers to its cable television reception service. . .

‘]vnecessarlly have to be taken into account in determlnlng a "just ‘
- and reasonable" overall rate structure.

5. COMPLAINT 'PROCE"DURES .

. _ The FCC will now requlre that: "The franchlse shall
”spec1fy procedures for the investigation and resolution of all
complaints regarding the quality of serv1ce,‘equ1pment malfunctions,
and similar matters, and shall require that the franchlsee maintain
a local bus1ness offlce or agent for these purposes.

, ‘ ‘Procedures of thlS klnd are spelled out -in our -

" bill. (sectlon 27); however, there is no requirement for a "local
business office or agent". The thrust of the bill is to provide

‘an . acce551ble ‘enforcement- agency to take prompt action on behalf

~ of the subscriber. However, to conform to the FCC regulation, it may.
be well to incorporate thlS addltlonal requlrement 1nto thlS

vsectlon of the bill. -

6. ’FRANCHISE FEES.
The FCC w111 now requlre that the franchlse fee pald

:',by the CATV operator be "reasonable (e.g., in the range of 3-5
per cent of the franchisee's gross subscriber revenues. .. .)",

- with some leeway for exceeding that amount in light of the planned

- regulatory: program b Fees exceeding 3% w1ll requlre to be
‘justlfled . :

| Our bill 1ncorporates a dual fee system,- reflectlng

B the dlvlslon of respon51bllty between the State and the mun1c1pa11t1es.

: Mun1c1pa11t1es shall receive "2% of the gross

‘;revenues from all recurring charges in the nature of subscrlptlon

L1}

k'(sectlon 31, subsection a.). Under certain circumstances, with
justlflcatlon, hlgher fees may be allowed. Petitions to charge
‘higher fees are subject to public hearlng on the State level

,'(sectlon 31, subsectlon c. )

-

- b., The State shall assess each CATV company its
, proportlonate share of the actual cost of operating the Office of

-~ Cable Telev151on, but in no case shall the assessment exceed 2%

“of a flrm s gross operatlng revenue" within' the State.

S These revenue prov151ons appear to be- ‘within the bounds
.pof the FCC s 1ntent10n. ' _ : =

o
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7. "GRANDFATHERING"‘

In regards to "grandfatherlng" of ex1st1ng CATV
franchises, the FCC will provide that "consistency with these
requlrements shall not be expected of a cable television system
that was in operation prior to March 31, 1972, until the end
of its current franchlse perlod OrfMarch 31, 1977, whichever
occurs first." - - . L ' o

: Our bill grants only a grace perlod of 2 years at the

most (sectlon 18, subsection f.), as compared to the FCC's 5 years.
Since in either case the limitation will -no doubt result in the
premature termination of "current franchises", the question is

one of detemining what degree of curtailment is justified by

the needs of public policy. In this realm, it is probably necessary
for New Jersey to yield to the judgment of the agent of the

- superior government. :

8. EFFECTIVE>DATE.

The Federal regulatlons take effect March 31, 1972.
Our bill provided an effective date of April 1, 1972. Had it
been possible to introduce and pass this bill in tlme, the c01n01d1ng
of the two dates would have been appropriate and desirable. However,
it is now manifestly impossible to implement the terms of the bill, .
. if enacted, by that time; the effective date will have to be altered.

In light of the foregoing comments, I herewith transmit
to you a copy of the Report of the CATV Study Commission, under
the formal date of January 4, 1972, which has been this day
released for publication. The text of this prefatory letter,
which is intended to place the work and recommendations of the
Commission in the perspective of the 1mportant events which have
occurred on the Federal regulatory level in the first two months
of this year, will be publlshed -as a separate preface to the
Report. . :

Respeetfully,_

{ '~ HAROLD C. HOLLENBECK
' ' : S Senator, District 13 (Bergen)
‘Chairman, CATV study Comm1531on
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_ INTRODUCTION

This Comm1s51on was estahllshed under Assembly Concurrent‘
Resolutlon 2041 of 1971 (passed June 14, flled June 23)l for the
purpose of formulatlng recommendatlons as - to the regulatlon of =
"communlty.antenna;teleV151onv (also known as "cable telev151on")

The 1eglslat1ve mandate to'the Comm1351on was.premlsed npon‘a
conclu31on, expressed 1n the preamble of ACR 2041 that "there 1s

a need for approprlate regulatlon to secure and foster the orderly

ddevelopment of the communlty antenna telev1510n 1ndustry"' and'

laid upon the Comm1551on the task of recommendlng "the exact form -

3

A whlch such regulatlon shall take, the degree of regulatlon neces-'”“

sary and deszrable, and'the_leyel orvlevels of governmentfwhlch

shou1d~undertake'theireéulatory'fdnction">”

- After- the app01ntment of 1ts members, the Comm1551on organlzed on

Septembersl, l97l. It held publlc hearlngs on October 6 and :

November 4- on those dates, and also on September 15 OCtober 18

November 10 22 and 29, meetlngs of the Comm1551on were held.

Besides the 1nformatlon garnered through publlc hearlngs, the

Commission also took steps to (l) assemble "model" leglslatlon :,.

such as that publlshed by the Coun01l of State Governments, the'



Nationai:A&sociation of Regulatorydéommissioners and the Nationall
;Instltute ovaun1c1pal Law - Offlcers, as proposals for CATV regula-
tlon- (2) gather the actual 1eglslatlon enacted or proposed in *
séVeral'othervstates;.(3)-request”frOm'the_several Newaersey mpf
nicipalitieshwhich,fadcordincsto the-Commissionfs inforﬁationf had
granted CATV franchises;:copies of:thoseﬂfranchises-for"pnrposes;y

_of comparatlve analys:.s2 (4) analyze corporate da.a on flle in: the

Secretary of State s offlce regardlng the status of CATV flrms now .

active_ln’New_Jersey3i (5)- obtain, through Fcc_documents'and.con--

’téct_With,Fedefal'offiCials,ia;view:of~the}currenteﬂuiprobable‘tj

- future.postureaof Federalvpolicyiandrregnlation.regarding CATV}’and.tf
(6) gatherstogether,such_other;informatiye[and_authoritativé_litera- .

ture on the subject as the members;and~staff"of_the:Commissionaweree}o

~_able to_obtainq L

From these various sources of information, the Commission deve- -

b»loped,certain findings,upon which,the conclusions‘of thisiReportf

and its annexedvdraft;of_recommended;legislation,are.based.-‘Before'f

‘proceeding;to'an‘expoSition‘of_those;findings and conclusions, how-

- ever, it may betwel;_towoutlinefthe_eyents,;eading upjto the“estaber

‘lishment of this Commission and the context in which it commenced

_and»carried'on‘its work.' f

Whlle the orlgln of CATV has been traced4 to l949--that 1s,

only sllghtly behlnd the general avallablllty of broadcast tele— R

v151on--1t is only in recent years that CATV has made any apprec1-1
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Al

able impaot'upon,publicugonsoiousness.gfihe_initialjreaSOn for this

is apparent from the significance of the term "community antenna": .

systems of this sort were originally conceived as. a means of bring- .

ing television into' areas where reception was impossible or unsat- -

isfactory without theﬁusejoffsuoh antennae'andramplifying_equipmentvv

as wereonot‘praoticable‘for-ﬁheiindividual homeowner. From a

oy

communityfantenna;,elaboratehin;oonstruotion_and_raised,upon a
tower or mountain‘t0p, the broadcaSt signalsfcould be captured,i-
ampllfled and "plped" through a cable to subscrlbers Whom dlstance

or 1nterven1ng topographlcal obstacles would otherw1se cut off from the

5
Sy

broadcast»s1gnal., Many of the older cable TV franchlses 1n New
Jersey-—asiin‘several,shore‘resortvoonmunltles~-or1glnated-for,jv~
thls purpose and have been operatlng succes;fully for many years.-i
A further development in cable TV is ba ed upon ltS ablllty to
multlply-the avallabllltyrofychannels_even 1n:areas_where»broadcast
TV is:satisfactory byuordinarjtstandards, The number of.broadcast
ohannelsvnith.satisfaotory reoeptlonhin:any oluenharea‘isdstrictly
limited by the thSical‘characteristiosroffthe‘so—oalledi"electroe
magnetlc spectrum".‘fwithout_desoending'tobtechnioal detall;,itfmaY":t
be statedﬁl(l)hthétthe'frequencies'auailable andlsatisfactory for
televisionvbroadcasting“are"limited 'the.so-oalledi"veryfhigh'fre-f

quency“ (channels 2 13) ranJe belng superlor in strength and ‘

'_quallty to the "ultra hlgh frequenc1es" (channels 14 69) and

therefore more v1able for commerc1al purposes, and, (2) 1n‘order



ae
- to aVéid‘interferencé betwéen adjacent channels,lno‘more than half N
,thee“évailéble“'chanﬁéls are;‘in‘faéf;:avéﬁlable'ih any given
 broad¢ast aféa:(eXCept ih'those aréaé’Whéte the sa#isfaqtory
sighélZrahgés'ofhdifféfent'broadcast‘cgnte?soverlap).
“iﬁnorder‘to.a§di?electfonicvihteffé%ende;:ituiS‘heceésary
'td»estébiish milgagé SepérationS;bnbt bﬁlyvbetWéeﬁ SEatiéqsvon
"thesaméhéhaﬁnei buL betﬁeénuétéfibns-6£4adjacéntbchanﬁeis(note
v ﬁha£ chaﬁne1s 4 an§’5 éﬁd cﬁanneié:6 énd 7, Wﬁilé”adjacéht,Oh |
thé:dial;.ére not adjaéént in thefra&iéﬂspécﬁrum); 1ﬁQf9£his'
purpoéé, the'Uﬁited'StéﬁeS'ﬁa§ beéh'diVideqxinto thféé¥z03es;-
‘Zbﬁe‘I encoﬁpa$ses‘ﬁOSt of.the'hééVily'ébpuiated;hortheésfefn"

qua&réht of'the nation.,--one_III iéfthevGulf_area,fWhich“prééents

Y

spQCia1 tropospheric interference préblems;"The'reméinder‘ofgﬁhé

United States is inclﬁded'in_ZQné iI; fMinimumxseparations‘fOr'sta-  i

‘tions on the same channel are:

gone  Charnels 2-13 (VHF) Channels 14-69 (UHF)

‘11 190 miles 175 miles
'.Minimum'éépéféﬁibﬁs féfiététién$ oﬁhéajacéht-éhanneié.are thé; 
same tpf élif?o@e#}.éOfmiiéé‘f§r VHF:gn§:55 mi1é§‘f§f UHE;‘_:‘
‘}‘Wﬁé; £his meéﬁé{'iﬂ prééticéi’terﬁ§( is £h%t:ﬁd mqfe:thénse- :'

ven VHF channels’Can-bé aésignedktovq'single city;: Only;Néw York

-

-



and Los Angeles have received this nax1mum number.bAAnd'for New
York City to have channelsvz; 4, 5, 7, 9, 11 and 13;‘the§é:"
channels have had tu be made unavailable to every communlty
within l70 miles of the City, and channels 3, 6, 8, 10 and‘l2
can‘be'empleyed only'by commnnities located at least 60 miles
from New York City's antenna site‘in lower Manhattan;‘ Most sub;
5 L : _ _ _ .
stantial_eities‘have only'three VHF channel.assignments} although
abent a dozen have/fon or five. . .v. | | | )
| While there has been growth in the television‘industfy since
the fifties, including some inereased‘activation of:dHF channels‘
following the All-Channel‘ReCeiver Law, the number of tele?isiOn
signals available to most audiences’iS'limited: six or more in
.the larger marhets and three or less in the snaller markets.
And it should be-emphasized that the effective serviee areas‘ef‘i,
television stations tend to be significantly mere limited than’
the mileage separatiens; . |
Signals.carfied throngh cable‘areknot subject to these physieal*
limitations.‘-The onlf signifieant technical question in this
respect is how many channelsa»single eable'ban be made to carry;
the present'pfactical limit,is‘about 20, although the coaxial cable

has a theoreticai<carry1ng capa01ty of 40 channels.6 Where a

multlplic1ty of cables is admitted, the only problen51n multlplying

-channels are‘mechanicaliand financial, Cable systems delivering 10

or 12 channels ars common; those with 20 are not rare; and systems



for 40 or more charnels have been proposed.,

The possibilitiés thﬁs raised‘for more Véried viewing fare afe
. obvious. Concomitant with this ‘is the disturbing éffect upon
broadcast TV's "market areasﬁ and economic sthcture which could
result from the "impbftationa via cable or distant sigﬁals into
areas they wéuld'not otherwise penetrate.

The economics of commercial broadcast TV are firmly based upon,
and limited by, fundamental physical considerations-~the limited
range of the TV signal and the scarcity of saﬁisfactory frequency
channels within any giyenbarea. Cable‘TV extends the range of
receptibn and multiplies the possible number of channels without
theoretical limit. The cdnsequent fragmentation of’the'audience
(having.a choice, at any given hour, among perhaps 10 or>20 instead
of thres or four prograﬁs) couid destroy the '"mass audience">
concept upon which broadcast TV has relied.

Such a result cbuld'be self-defeating if cable‘TV were limited
to the use of broadcast signals "picked off" the air and relayed
to its subscribers.A For cable TV to destroy.or disrupt, through
economic competition, the broaacast medium upon which it relies
for its "product" would be as disastrous to the cable operators as
tovthe broadcasteré. ‘

For various reasons, both economic aﬁd poiitiéal-—including the

enlightened self-interest of both cable and broadcast TV operators--

‘such an eventuality is not likely to be permitted. However, it
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should be'borne in mind that "cablecasting" is, in theory, capable
of complete independence from the broadgast signal. The so-called
"head end" of a cable system, which is used.#o translate into cable
the signal Capturéd by the "community antenna", can also funnel to
subscribers programming fed directly into it. This 1is sometimes
referr=d to a "cablecasting" to distinguish it from over-the-air
"broadcasting”. As the potentialities of cablecasting have increas-
ingly made themselves felt, the term "cable TV" has been more fre-
qua=ntly used in place of the earlier term "community antenné Tv"
(with its implied emphasis of dependéncy upon broadcast signals),
and has come to supersede it, |

It should not be supposed, howevef, that, in the present'stafe
of the industry, cable TV is in a position to offer any commercially
salable and profitable substitute for £he broadcast signal. Such
"local origination" pfogramming remains, and for some time must be
expected to remain, strictly a supplementary service.

The role of CATV as alternative or competitor to broadcast TV,
rather than a mere auxiliary, was not contemplated by those who
originated it. It'was only as the independent potentialities of
CATYV emerged that the need for comprehensive regulation became,
gradually, established.

At its inception, CATV was generally regarded as a merely

temporary phenomenon pending expiration of the FCC's "freeze"



on television allocations'andrthe national television,Service
Wthh 1t was ant1c1pated would followo7
Thev"freeze" referred to was 1mposed from 1948 to ]952.' Before’
| that time VHF channels had been allocated, but technical problems
'stood in the way of u51ng UHF . After 1952 when UHF was’made
available,gallocations‘resumed, includlng UHF - The FCC allocationvl
1scheme was 1ntended to promote local programming, especially through
‘ development of UHF. -The expectation,.howeverf of the development
',of a multiplicity of_locally-oriented UHF“stationsvhas'not'been:
realiéed; | o -

‘Invaddition tohitsirole as;aﬁsupplement or alternative to:broad—da
cast_TV, there;arevother Services‘whiCh1the;CATV:technologv is.ca-f
v'pabledOfbproviding besidesfthe7distribution?of‘ program s to anv

’“audience";dfBroadlyispeahing, all_thesecServices develop outltof‘
~]'the cable‘s‘enormous"capacity toIcarry,jsimultaneouSly'and'selecé"

tively, a large volume of 1nformation (1nclud1ng ‘the capability |
'ffor tw0dway carrlagej | It has been'suggested‘thatvsubscrlbers could.
’ obtain.shopping services;‘tinancialtrecordékeeping,_security ser- :
v‘.vices,'medical,diaénostic!anddmonitoringfaenvicea{ accesslto'libe'
" raries andJOther’data-preservingrrepoSitories;‘transmiSSion”of‘
_afac31m11es of publications and othcr dOCuments, and a great. |

’variety of other serv1ces-—all based upon the great flelelllty

_‘of cable transm1531on..
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"Many sucﬁ.sefviqes‘wiii.depend uponvtedhnolbgy tﬁat;haé‘yet to
be developed ﬁo a commefciallyvfeasibie"staté;-some.are technically
feasibie at présent. 'Anydiécuséion of "éablé telévisibn" ﬁust
recognize that the cable techhique is,adaptable‘to a great many
uses only‘remotely,relatea to "teieviéion*-as we know it todafo.
T?is»must be takén!into'accouﬁt-in framing any regulatory.sdheme;
3 Th= earliest forh'of'CATV fégulationf-and that étill prevailing'
in m§$t éreas——was through cdnditiéns imposed by muhicipa1ities in
granting conSeﬁtifor‘the-"use‘of theﬁstreets"vfor the‘hecessary,
cable instailatidns. jThe}consent,utogetherfwitﬁ‘theVCOnditions—f
whether‘embodied in:an brdinénce orvresolﬁtion of the'mﬁnicipal R

governihg body or in the form of a contract bétween‘the,muniCipa—'f

lity and the CATV‘company—-is'generally characterized as a "franchise",

In some jurisdicﬁions this franchising power of thé municiéaliﬁy
has been explicitly recogniéed by state law®; more commbnly,
however; as in Néwaerseyf it?has‘been presumed by the municipa;i-
ties én-the'basis of more general statutory provisions allowing
regulation of the ?uée of the stﬁeéts". There may bé some ques—

tion whether the extensive conditions contained in some New Jersey

"franchise" ordinances are actually justified and supported by the

very generalv"use-of—streets“ statutory prOVisions usually:citéd

as authorizing.then{9.‘ Much of what these franchises purport to -

- regulate has very little direct relationship to the "use of the -

streets!"; the franchise provisions are mor2 concerned with the
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.regulation,of the;manner in which the business is conducted and,
- in many instandes,’with the extractiongoffrevenue from those

COndUCting it.

A natlonw1de survey submltted to the FCC in 1965lo reported that

‘oE 488 communltles surveyed (and in whlch CATV systems were elther

voperatlonal or belng constructed) 14A requlred no wrltten authorl—”
zation‘frOm thevmunicipality, and the remalnlng 420.1ssued fran—.
chises‘in Whichdthelextent of regulation'varied°froh "hractically,
v'nothingdto the‘most'extensive publicéutility+like contrel”ll;
.This Commission's study7of New Jersey ”franchises"_indiCates,'
that there ieyetiiliconsiderable variation‘in terms andbrequire-,'
ments;‘howeyer, with‘the'growing awareness-of'CATV‘and thevcloser
'.studydaeeorded to it inireeent:years;_there have develoéed;a num-
ber of more or lessjﬁstandard" features‘in:franchise agreements..
_“Medel“ ordinances.haye been drafted,by Varieus CATV industry
groups.and by the Nationai Institute of.Municipal haw offieers°
Municipalities haye either adopted'some-model entire, or assembled
-thelr own by comblnlng and adaptlng standardlzed segments. Thet

result has been some degree of standardlzatlon, but far from uni=-

,formlty.lz

. FCC regulation;‘whichaat present iooms so largejin the future of_-s

CATV; was sldw to develop;‘ It was not until 1966 that the FCC
asserted general Jurlsdlctlon in this ax a-—after’havingifirst;

'1n 1958, decllned any jurlsdlctlon and next,'ln 1959, asserted

C N
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jurisdiction limited to those CATV systems which us:d over-the-air
"microWéve" transmission in place of or in conjunction with cable
transmissioﬁ.‘

The general policy divection of the FCC in this regard (aside
from certaiﬁ technicéi and safety standards) has been to "intégrate"
CATV into the nationwide television system éombining both cable
and brOadcast facilities, with considerable attention to protccting
the latter against the poSsible destructive economic impact of ﬁhe
former,

Latterly, the FCC has developed an interest in encoufaging the
unique local programming and community-service potentials of the
cable medium. It has proposed or suggested rules and ”gﬁidalinesh
that would require CATV 0pefatoré to include such mattefé inviheir
programming.

Detailed FCC regulations on these and other aspects of CATV are
impending. While this Commission was being organized £he FCC
released (on August 5, 1971) a document, commonly referred to as
a "Letter of Intent",'infOrming the Congress of the FCC's proposed
actions. (See Findings 6, 7 & 8 in this Report.) The actual rules
embodying and implementing those intentions weré scheduled (in that
letter) to be issued Sy the end of 1971, and to take effect March
1, 1972.

As a result of the FCC "Letter of Intent" it appears certain

that many of the programming and community-service potentialities
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\tof CATV w1ll be subjected to falrly detalled Federal regulatlon.
“,Federal preemptlon must, therefore, be ant1c1pated Wlth regard to‘;‘
'ldmany‘of theimost*lmportant polnts,ralsed before‘thlstommlsslon 1ne}
"‘thelcourse’ofkits’hearinés and‘deliberationsfh
"{While'thevFCChaslthus been advanclng'from a,postureuof non-in-‘
volyement:in,theﬂcable.mediumtto'an*aSsertion‘of.comprehensive
fjuriediCtion'andva promise_ofvimminentiand detailed‘regulation,
;the'situatlon mithinhthe State.has remained staticvuntil‘the
hleglslatlue‘sess1on just past.f Beglnnlng in 1965, legislation to
classmfy CATV as a "publlc utlllty" and place it under PUC regula-
tory Jurlsdlctlon was 1ntroduced every year°> Former Governor :
Rlchard J. Hughesustrongly endorsed sudh leglslatlon~
. ' An 1ncrea51ng number of these [cable] telev151on systems
are comlng lnto operatlon ln‘the sourthern portlon of New B
‘Jersey, partlcularly along the Atlantlc‘Coast. CATV cOmpanies
arevcurrently operatlng w1th a mln;mum.amount of”goyernmentaif'
ldCOntrol,’and because of their current‘ekpanslon;:conflicts Will:'
vrresult.between competlng‘companles over franchlse rlghts° Thusd~
:,‘cha”edpresented w1th a clas51c example-of the blrth of a
x‘publlc utlllty, w1th all of the attendant hazards to the con--h

-

sumer of unrestralned competltlon and serv1ce w1thout prescrl- o

™

'bed standards. Leglslatlon w111 soon be 1ntroduced to regulate.,f;'

’thls newflndustry bY'brlng;ngysuCh companles‘within'the presentf:
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statitory definition of the terﬁ‘"public utility". [Third An-

nual Message, January 12, 1965; pp. 69-70]

It was not until 1971, however; that detailed legislative con-
sideration was given to this proposal. Assembly Bill 2139 of 1971,
introducéd February 1lf was referred to the Committeé on Transpor-
tation and Public Utilities, which held hearings on the bill ,on
April 20 and May 18. The principal results of these hearings
were :

1. The introduction on April 22 of Asgsembly Bill 2421, imposing

a one—Year "moratorium" upon tﬁe_further issuance of CATV
franchises by municipalities. This bill was passed and became
law (L. 1971,:09 221) on June 17, and the moratorium thus =
extends to June 17, 1_972.l3 |

2. The introduction and passage on June 14 of the resolution
creating this Commissidn.l4
This Commiséion has been forced to proceed in a context of some
uncertainty as a result of the imminence of Federal regulation and
a lack of precise data as to the form'such regulation will take.
Since the issuance of the FCC's "Letter of Intent" we have possessed
a fuller awareness of the nature of the impending Federal action;
but the details of thé FCC»regulation are not.at this writing
issued. The recommended legislation annexed to this Report
attempts to make adequate provision for all eventualities of

Federal preemption.15
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Footnotes

See'Appendix cQ'p. 124

’See'Appendix B, p;.llO:'

Through analysis of'oorporate’data on file withvthevSeoretarthfd

State,:the Commieeion Secretary cOmpiled'a roSterqu;all corpo%..'

d'd ratione”engaged in:CATV?aotiQities;7with croeerindeXed files
'of their pr1nc1pals,_corporate afflllations and ex 1st1ng fran-

o ﬂchlses..'Thls‘materlal 1s 1n the Commlsslon s,flles;jbut, for: -

. reasons ofvbulk'and.intricaoy, no attemptthas been madevto,ré-

W”produce it in this Report. L

,1971 before the Assembly Commlttee on Transportatlon and Publlo o

See: Ralph.Lee.Smlth, "The ered Natlon" in The Natlon, May 18

' 1970,Jp.’582.7 Thls artlcle 1s reprlnted 1n 1ts entlrety in the

Appendlx to the Transcrlpt of the Publlc Hearlng held Aprll 20, .

Utllltlesa o

\ State of New York Publlc Service Comm1551on' Requlatlon of Cable.-

Telev131on by the State of New York. Report to the Commlss1on by o

vCommls 1oner erllam K. Jones, December, 1970 pp. 15- 18

'vsee: Sloan Comm1s51on_on Cable COmmunlcatlons, on:the«CableE‘the'f

*:Telev1 5 ion of Abundance '[c0mm0hly“referred”tOfanthe_"Sloanev

’.'Report"]. | McGraw-mill, 1971; pp. 12-13.

Harold S Levy,*fProblemSvRalsed~hyFCommunitytAntenna TeleVieiOn“"‘

.pr



£ 3

10.

-15-

in l§6S Annuai Report, American Bar Association, Section of
Public Utility Law.

E.g;, the Illinois Municipal Code provides: "The corporate
authorities of each municipality may license, franchise and

tax the business of operating a community antenna television

' system as hereinafter defined. . ." (Illinois Annotated Statutes

24811-42-11, in part.)

R.S.40:67=1., ' This statute provides, in pertinent part: "The
governing body of every municipality may make, amend, repeal
and enforce ordinances to: . « . Cs Prescribe the time, manner
in which and terms upon which persons shall exercise any privi-
lege‘granted to them in the use of any street, highway, alley
or public place, or in digging up the same for laying down
rails, pipes, conduits, or fbr any other purpose whatever; « - "

It may be noted that the portion of Title 40 (Chapter‘52, “Li-
censes") which céntaiﬁS'provisions'analogous to the Illinois

statute cited above (footnote 8) enumerates various activities
concerning which a munigcipality "may . . . license and regulate",
"may" issu= licenses "for revenue" and "may" prdhibit the activity of
unlicensed pérsonso (See R.S.40:52~1 and 47:52-2.) CATV is

not, of course, améng themn.

Martin H. Seiden, An Economic Analysis of Community Antenna

Tclovision Systems and the Television Broadcasting Industry.

Dr. Scidqn's report, commissioned in July 1964, was submitted
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to the FCC in February 1965 and released to the publlc in March

©1965. 1In contr1but1ng to the FCC's subsequent de0151on to assert
s»\wider_jurlsdlctlon,over CATV,:th;s_repqr; was‘of epochal-51gn13

ficance ih,the development of CATV regulation; it is commonly

cited in the literature of the subject simply as.“Seiden Report"i

See:Appendix B, p. 110 Cf. an analysis of a "representative sample"

of New Jersey municipal CATV franchises 'in Crossed Wires, a

- study issued by the Cehter_for'the Analysis of Public_isSues,

13.

.14 )

15.

Princeton, in 1971.
See Appendix C, p. 124

See Appendix C, p. 124

.

While the FCC "Letter of Intent" provedfhelpful‘to this commis-

: sion invsuggesting the‘outlines of a State regulatory scheme.

which would subplementrrather than cenflict with the proposed

Federal regulation; it did not give sufficiently-concrete

. information to allow the*drafting of suggested State 1egislation

guaranteed not toroverlap juriSdictional lines. After receiving

' 'a copy of the "Letter", the Chairman of this Commission requested

the Chief Counsel of the Legislative Serviees Agency to advise

'whether the FCC document could be used as precise guidance in

drafting State legislation that would avoid potential conflict

‘with the forthcoming Federal regulations. 'In his reply the

lﬁ;

R
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Chief C&unsel‘obéervéd, 5It is.impossibie té providé an 
authéfiﬁative'opiﬁion'in ﬁhis’méﬁtér inhthé‘advahcejof issuanéeb
of fegulationé by the'Fedepal Comm§nicati6ns Commissioh} , ;>0>
It’woula‘éﬁéear édVisabié £o includé, in ahy.propoéed Staté‘
vlegigiaﬁidp governing areas ﬁqt to be PrQEmptéd‘by Federa1 
authority, a provisibn tﬁatvthé séme*'Shall be‘qperétive to the
extent the saﬁe,are no# in:conflict-with;minimum stéﬁdards”éf
requireﬁenté impoééd pursﬁéﬁt to’Fedeféi law'and,régulaﬁibns;T“

See’aisogbélow;:pp,v19-21:. i



FINDINGS
‘As a result of its inouiries.and,deliberatiOns,‘thevCommission>
has»found:
l. Thatfthere has,been,considerable penetration“of;potential
- New Jersey markets by CATV. systems,;and.the tempo OfQSuch pene-_
"tratlnn, as ev1denced by the number of operatlng systems, franchlsed

systems in varlous stages of development, and the reported 1nterests
of operators in securlng new franohlses, has increased sharply over

~ the past few y_ears.1

2. That, apart from oertain'FCC‘regulations designedfprimarily l

to.protect.the broadcast TVhindustry from:the‘destructiVefeconomic:}___o,:_‘,_

effects of unllmlted competltlon from cable TV, the regulatlon of
B cable TV in this State has rested entlrely upon the several mun1c1-f
v,palltles in 1ssu1ng so-called "franchlses" based upon general munl-

c1pa1 authorlty to regulate "use of the streets" 2

3. That.the §¢Qpe andstQpe'of regulationrémbodiedhrnjthe’various
,‘franchises‘varieS*oonSiderablyvas,tp'rates,i;ervioerequrrements,

term'of franchise,fprogramminé‘requdrements,“community‘and.educationali"
'serVioesrequirements,dbonding, 1nsurance,‘performance guarantees,.

:frestrlctlons upon programmlng, rates to subscrlbers and other

, substantlve guarantees,,requlrements‘and,restrlctlonsoz_t’
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.4.,That the>fd£m§ and procedures according to which:éuch fran-.
chises‘have been'granted have also yéried. ‘Somé municipalities have
couducted full-scale inquiries.into the'pot;ntialiﬁiesvof'Cableiﬁ
serviée, have held hea;ings ana have invited‘competitive,proposals
from different potential opéfators;-others appear to have respoh~
ded quickly and withoﬁt extended deliberation to the.first-applicaht

"who made a proposal.2

5. Thaﬁ, in some part as a result 6f the variety ofvfranchise‘
téfms and.procedures,.the‘charactef and quality of service; as:well.
ag:the-compliance by'dperators with the terms of théir;agreements,and
the honoring Qf their commitments;‘héve varied from excellent to
ponfexistent° Some franéhisees have failed to exercise‘their'
franchisesbwith any.degree of promptitude; in some cases, a
suspicion may attach that such franchises were obtained withou£ 

any intent to exercise them, but solely for speculative purposes.z“

\

6. That the Federél Cdmmunications»Commission has announced its
iﬁtention to subject,to regulaﬁion a number of phases of CATV
operations which have hithérto been regulated, if at all,vthrbugh
municipal franchise agreéments; and whiéh have been proposed for
State regulation. Among thése areas (to whiéh cruciél.importance'““
was.attachea by many pérsons‘who testified befpre thié ComﬁiSsion
or whose téstimony_waslplaced upoﬁ‘thé record)vare: 3

‘a. Minimum standards as to the number and éhoice of channels



féo-_.
to be made available to the subsc}iber.-
b..Mandatory educational proéramﬁing and carriage of eduéa-v
tionalvbroadcasts.
- C. Mihimum requirements as to local originatiOna(i.eo,_ori-
giﬁation'@i;éctiy upon the cable).
d;.Accessvfree, or at minimal costs, to govérnmehtal.entities,
educationai authorities and various community groﬁps.f.3
7.;That thevFCC-also,héé»expressed its intention to intervene, to
some extent, in elements of the franchising process which are now
- exclusively local, by setting certain "minimqm”requirements in the
local franchising process"4, but has not ekpréésed.with precision

the "minimum standards” intended--and indeed has expreséed in.

several different ways its intent to avoid any "inflexible”rules,
at least while the development.of the_industrybrémains in its

preseht fluid state.?

8. That, although the intentions of the FCC are firmly expréssed
in its Letter of Intent, which envisages implementation by March 1,
19726,,it is evident that those portions:of'the'proposed rules which

are of most interest to local and state authorities are of secondary

importance, in the overa11~Federal'regulatory scheme, to those rules

which will regulate the relative positions oflthe cable operators and

their principal rivals, the broadcasters. There is some evidence

@

Tl
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that the ihténsé cbntroversy over these laﬁier{;ulés may‘resuitfinf;
‘sohe déiayfor}chang§ iﬁ tﬁe adopﬁi§ﬁ{of-tHe‘fo#mef; ’ﬁecéhﬁ.ﬂéws
repo?ts emaﬁéﬁingifféﬁ Waéhinéton have éhnquhced»;Lmanr”éoﬁpré-
misz between the cabié'ahd brbadcaétinterests,‘reportediy’"with

‘ Rpé Stroﬁg éncourégémént of;ﬁﬁe Whité Houééﬁ,'whichiwould fesult
in médifiCatiohtof,thé.propased ﬁéé rules béaring upoﬁ>the céﬁpeti_
tive‘staﬁﬁé of'£ﬁe ﬁwé media;V‘What éffectthisiéémpfbmisé‘ﬁayﬁ
ﬁavé (if.anyj‘ﬁpoﬁ'Othef‘éreaé~of'Cable reguiatiOn; whéﬁhér; aé‘
reébéﬁed, the Aﬁtitrus£ Diviéioh'of ﬁﬁé Justice'béparﬁment.méy :
aﬁﬁaék‘the combromiéé, and Qhéﬁhér:ahy'otherflitigation'orﬂ
complidations‘ﬁayfariée t§ deiéy’br distort”ﬁhe.iﬁtendédifcc action
asSdascfibed'abdve—-£h§Seiéré quéstions £o Which ﬁo‘c;eér anéwers”

appear to4bevavéi1abléth the present ;imé.7

9; That}'reéérdlé§s §fvwhat ﬁheféébmaqu‘in the Way‘of regula- 
jtion in the near future,fit.is evidenf}rfrém‘theﬁérmsof:thé Let£er
of Iﬂtent,‘tﬁatig'gfeat réliance wiillcontinué fprbe piacéd‘upéh
staté and'lo¢al'authoritiesVWith fegafd.to deéérﬁiﬁingvthe'fithéss
-éf prospecti&evSystem opéfatgré‘and'bf settingand §nfor¢ihg 
standards ofiserviCe, rafes4§hd bthéf ma££¢;; Whichwbuld”pdée'"
'insupérablé édmihistfati?é problems to:direct ad@ihistratiéhifrbm

‘Washington.s I :
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Data submitted by John D, Matthews, Esqg., attorney for the

New Jersey CATV Association, ‘showed 25 operating CATV systems

in the State. Of these, well over half (15) had begun service
since 1966. Dates »n which service began were not available
for twec of them. The total number of subscribers to these
systems was listed.as 71,313, out of a potential market of
161,675. Other data submitted by Mr.. Matthews showed 64

systems franchised but not in operation, and 111 "communities"
in which franchise applications were pending. Other estimates
made by witnesses at the public hearings put the number of
franchises in the State as high as 150 or 160. Mr. Matthews' "
data were compiled from the trade publication Television
Factbook (1970~71 edition), and may be found in the Appendix

to Public Hearing before the Assembly Committee on Transpor-
tation and Public Utilities on Community Antenna Television
Systems, held April 20, 1971, pp. 166 et seq. 1In a statement
submitted at the same hearing, Mr. Richard C. Leone,  Director
of the Center for the Analysis of Public Issues, Princeton, N. J.,
said: "The process of CATV franchising is going forward rapidly.
As far as we can determine, over 146 New Jersey communities
already have signed contracts with cable operators and at- least
a hundred more are considering contract proposals., At the present
rate, the pattern of communications development for the. state

" soon will be set for the foreseeable future. . . . Records of

the Public Utilities Commission indicate that cable television
began serving the television needs of some New Jerseyans as early

~as 1952, Since then, CATV has spread to 20 of the state's 21

counties and now serves viewers in 76 cities .and towns across the
state. New franchises, not yet operational, have been awarded
in more than_ 66 other communities and hundreds more are giving active

‘consideration to cable contracts." (Op. cit., p. 9 et seq.)

See "Summary Analysis" of franchises, Appendix B, p.

These intentions of the FCC were set forth in a so-called "Letter
of Intent" (hereafter cited by that title) issued by the FCC on
August 5, 1971, to inform the Congress of the Commission's intent

to issue certain rules in this field. With regard to utilization

of cablecasting for community-service and community-expression

purposes--a potential of the medium which many of the witnesses
before us felt had been, and is being, grossly neglected in the
regulation of CATV thus far--the Letter of Intent said, in part:
"We envision a future for cable in which the principal services,
channel uses and potential sources of income will be other than

over-the-air signals. We note that 40, 50 and 60 channel systcms
are currently being installed. . . . W2 urge cable operators to
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consider that future demand may significantly exceed current
projections, and we put them on notice that it is our intention

to insist on the expansion of cable systems to accommodate all

reasonable demand. . . . We will also adopt a rule that for
each broadcast signal carried, cable systems must provide
equivalent bandwidth for non-broadcast uses. « . . [W]e will

.require that there be one free, dedicated, non- commercial,_
‘public access channel available at all times on a

non-discriminatory basis. In addition, we will require that
one channel be set aside for educational use and one channel
for state and local government use on a developmental basis.. .
(P. 26 et seq., pa531m) ,

Letter of Intent, p. 45. "Accordingly, we will leave a number
of areas to local regulation, but will take steps to insure

efficient nationwide communications service with adequate

facilities at reasonable charges. And we will expect to

~accomplish this by specifying minimum requlrements in the ’

local franchlslng process."

- The entire fourth section, "Federal-State/Local Relationships",

of the Letter of Intent is replete with expressions of the
tentative and flexible nature of the FCC proposals in this area.
The concluding paragraph of the section says, in part: "The pro-
visions of this section of the document represent the bare
minimum needed to get cable under way, and some matters are
best left to ad hoc consideration. . . . [A]ls we gain experience

‘and data, we must be alert to take such further action as will

promote the public interest." (P, 51) Moreover, the concluding
pages of the Letter of Intent raise the prospect of further
"proceedings" by the FCC to determine its exact role in some of
these areas of regulation: "In the access area, for example,
there will be a proceeding to consider the shape of the new
regulations (if any) on the access and leased channels;: . . . In
the federal-state/local area, there will be a proceeding to con-
sider various aspects of matters treated here only in a prellml—
nary way." (Pp. 52-53)

‘

"We are proposing to break new ground, largely unexplored.- As
a consequence, we must and will proceed with caution. But
further delay, in our view, would disserve, the public and deny
the nation tangible benefits. . . . As we now project the
timetable . < . rules will be promulgated by the end of the
year, with an effective date of March 1, 1972." (Pp. 2, 4)
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See'NcQ‘YorktTimes,_November 12 and 18, 1971

See footnote 4,‘abovea Cf also the f0110h1ng analy51s by the

lChalrman of the New York Publlc Serv1cc Comm15310n,."[T]he FCC

carefully dellneated [in the Letter of Intent] a . brmaﬂ area for
non-Federal regulatlon—~w1thout dlfferentlatlng as to the _'
propriety of state or municipal. Jurlsdlctlon-~mak1ng clear its
belief that complete Federal pre 3mptlon would pose an 1mp0531ble
and unmanageable: burden.v

 "More spec1f1cally, the. FCC 1nd1cated that 1t w1ll remove
itself from the franchlslng area and Wlll not become 1nvolved

“'-lln setting criteria governing the character and financial
-~ qualifications of franchisees, in the development of procedures
";“governlng the selection process, or in the decxslon to - select a

"fpartlcular franchisee, - Slmllarly, the FCC will not extend

JUllSdlCtlon to matters. concernlng the" negotlatlon of the terms
of each franchise (beyond the basic FCC operation. and tecnnlcal
standard guldellnes) or to the determlnatlon of proper ssrvice

'terrltorles or construction and operatlon tlmetables,v In the
critical area of rate regulation the Comm1531on indicated that.

- it would require the creation of rigorous public procedures ‘on
'the state or local level for the establlshment of falr and

,}reasonable rates. R ' : :

' "Finally, the FCC sald 1t would not assume prlmary responsl-“'

R‘bllltj for the maintenance of the quallty of service and

resolution of" 1nd1v1dual service complaints beyond the estab-

v:“llshmeﬂt of ba51c operatlonal and technlcal standards Wthh,

, Cin the' flrst 1nstance, would themselves be enforceiby stat=z or
".local government. This p051tlon of the FCC would apply even.

in those instances where the FCC w1ll set requlrements,»suchbas
those for public access channels. There will remain a large

.implementing role for state or local regulation, and perhaps

also in determlnlng whether to 1mpose requlrements Wthh go .,

~ beyond the Federal minimums,

“In sum, the FCC has challenged the states to dev1se

~ effective. regulatory structures, - but ‘has also indicated that
(it is prepared to step in to the extent that a regulatory

vacuum persists." (Statement. of Joseph c. SW1dler, Chalrman, _
New York State Public Service Commission, before the [New York]'
Assembly-Senate CATV Panel, October 28, 1971, Submitted by

‘William K. Jones, Comm1551oner, New York . PSC, for inclusion in
- the record of the November 4, 1971, hearlng of the New Jersey
'CATV Study Commission. The above ‘is- from -Ehe transcrlpt

;"of the November 4 hearlng )
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CONCLUSIONS

From the foregoing Findings, combined with those findings
previously declared by the Legislaﬁdre conscquent to the in-
vestigations of the General Assembly Transportation. and Pub-
lic Utilities Committee, and in light of the conditions,
practices and developments described in the Introduction to

this Report, the Commission has concluded:

I

That the need for a State-wide regqulatory system in

this area is evident and generally agreed upon.

Strictly speaking, this Commission was not called u?on to
make any determination as to the need or advisability of
regulation of CATV. The resolution creating the Commission
set forth the existence of such a need, and left open only
the questions of "the exact form which such regulation shall
take, the degree of reéulation necessary_and desirable, and
the level or levels of government which ;hould undertake
the regulatory function."l

The principal questions which have been brought at issue

in the Commission hearings are how large and how direct a role

%

the State government should, or is able to, play in the regu-



-26-

>iatory system, whlch encompasses Federal State and local
E aCtrV1t1es. CATV 1ndustry spokesmen, generally speaklng,:
",haye enyisaged;a Veryfllmlted~role‘forrthe State——thelr
”argdment.being}'in:brief'fthatthOse féw‘aréés of;substan;a
‘tlve regnlatnon Wthh w1il not’ be preempted by the FCC areA
pjust those areasumost‘appropriate to control on’ the localb
’vmun1c1pa1 level--but even these spokesmen have conceded
hi that the State does have a role to play. In’ testlmony before

.thls Comm1s51on on October 6,~l971,,John D. Matthews, Esq.;.

'counsel for the New Jersey CA”V Assoc1at10n (who also testl- de

=

fled at both the‘earller hearlngs by the General Assembly '

“Transportatlon and Publlc Utllltles Commlttee), whlle M~..
:relteratlng the p051tlon that CATV regulatlon must ber.
fprlmariiy_a matter of FCc regulatlon supported by 1ocal .

'.fran hlslng arrangements,'also sald H o | .

:3"[Wle_understand-that your‘CommisSiondis'inyestigatiné‘

" and studying the possible adoption of guidelines for. munici-

palitii'esv"in' the area’ ‘csf"‘éubsitantive provis ian's to “be’ ’incorpo-

B - . ) s

rated in mun1c1pal franchlses for CATV systems- that yoa are ,
yconslderlng the adoptlon of statew1de crlterla for the

_selectlon of franchlse appllcants,'crlterla perhaps 901ng to

‘thelr 1egal technlcal, f1nanc1al and character quallflcatlons,h

| guldelrnes as tO‘deadllnes\for constructlon and Operation.of

the system; criteria for procedures to be utilized in applying

&

e
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for franchises, public hearings, notices of franchise - -

hearings aﬁdftbiﬁgé'of thaffsbrﬁ.

“The!State'[CATV]‘Associétion is in}thélprbéeSSlof
giving~seridﬁs.COnsideratiqn'to these matterS'and;we wéﬁt
to tell you tdday;that Wé inténd £OCoopéfate.w£th y6ur
Commiss ion fully in‘Workin§ out some gﬁidelinéS’on this‘
score. If you think oﬁr_aSsisfénce.wouid bé profitable“
and helpful to you;xwe gﬁénd reédyito:aSSist'and cooperat¢
‘with"you in aﬁyiway stsible}’. { ;i  

"We support the adoétion of Qniform franchising guidelines-
and franchiéing“Standardsfand fﬁanchising,cri_t'eria."_2

 Similariy;_Mr§ A.’Wiiliam Martin, Exécgtivebvice Preéidént
of Coaxial Communicétions'of:éérgen}Coﬁnty, Inc., ‘whb‘aisb
advbcatea a liﬁited folé forﬁﬁhe State andhcﬁnsiderabie
responsibilify for loéai;municipalities, testified, in‘pgﬁt;
as follows before the GenefalfASsembly Committee on'Trahépor_
»tatiQn;aﬁd_Pubiic Utilities: |

"I bélieVe I‘Understand‘What £hé'State5is?thihg to
achievefin»ité invegtiéaﬁion of cable T&f' I fhink it would
iiké‘to\be sure that the C6mpaniésfopératingfcable systems in
the StatéTWill'trhly'éérQG.thé public inﬁ§enera1'and’Ehe |

“local community ih~parti¢ulaf. I think'it wants to be assured

.
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thatvevgry;cﬁmpany, particulariy.foreign corp§rati§ns,»a:e
financiélly'56Und, bperated_by'repdpable"peop;e, and Capabie
of deliveriﬁg £ha# which4they‘promi5e. I_believé the State
wants assuraﬁce thatftechnica1 stand?rdstill_be h&gh, that
‘operétion>df agcéﬁleﬁsys£em.will,éon#inue with a ﬁinimum_of
breakdowq_and without e?cessive orJfrequénfgxéﬁai;icﬁarges
to the subs§ribers_of that\éYStem._fl

| “Almpst more impof£ant,_I_bel;eve‘that £héﬂState séeks
maximum service to subscr;bérs and a fair cht for the

. service received. . . . B
"I:concur;inféll_these;thoughﬁs bgcause I and:my_company
'”_belieyewthat they1aré inuthe.beStginﬁéréstggof_théﬂﬁeople-of

ﬂtheuStgte!of New Jersey .-.I;“3 " |

v ;hvviewléf:thgvgenefal"égréement;uponvthiévpoinf,Vésb
well as the terms §f:the 1egislativevmandate.ﬁdlﬁhis,Com-
‘_miséiqn,,there doés not_appear_to1be,any need;for‘fuf;he:
discussion régarding’the.basié need. for §Qme:t§pe of regu-

‘lation. It should be pointed out, however, that in alluding

to fregulgticn" wevhavé'in mind only-th&éé regulatiohs which

are, ¢r may be, appropriate for Stateior‘logal,conirol. There

N

vare’varioUs”regulations, either adopted bruannounced by the



Fcc, thch degl.with ﬁhé inliéétioh by_cabierfv of‘brédd-
casﬁfsignéls'and'with the.ecqﬁAhié;éffécEE upén broadéést 
TV Qf.thé ééblelmédiuﬁ;-déffiééerf signéis'bfthéélf |
'ES£étidns; non?dﬁﬁlicétién?Qf}ﬁroégca;t”prOgrémé'Wiﬁhin‘l
‘the'syétéﬁ;s"ageﬁ) limiﬁéﬁibﬁé‘ﬁpOnJ“iﬁpértation“ of dié;} 
tant signals. into the broadcastareas of ','lo‘c':.,aAi stations--
which can'by-no étfétcﬁ-qﬁjthe%iﬁaginétiohﬁbq‘coﬁéidered
fjsubjé@t‘to Sﬁate‘jﬁriédictiong__dﬁr_diSéuSSiqh,is,thus'
vlimited'ﬁoatwé ;reas §f p$ssib1é.St$£é éétionﬁ;(a) that f
in which thé Eccuhasciéégly1indica£ed‘an‘iﬁtentionlto' |
gléayelséopéfdrléﬁéte,Qr?ipcai'regdlatidn,Jénd_(b);thatfin;
whicH there may béjéomé{qﬁeSti§n §f/théxadVisability ofJ ’
State action pendihgP&éfiﬁitive.aCtioh.bi.thejFCC;;evéh.iﬁ:v
»tﬁerefis a prospectiﬁhaﬁ_Sﬁch;FéCvactiént(Qﬂeﬁever it_éomes)
will.totailyfsupérsedéifhe_Staﬁe.£éguiatiqns; .

-
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II

That total-reliance upon municipal-franchising

‘arranqements for the non~Federal component of CATV .

requlation has been unsatisfaotoryiand is likely to

become more so as the industry develops.

As we have noted above,(Flndlng 2, p. 18; IntroductiOn,v
pp. 9~ lO), “the legal authorlty for 1ssu1ng such - "franchl
. is unclear. It appéars that muni01pal;t1es;'confronted‘w1th'
7 CATV,syetém oroposalsg'ﬁaVevtakenvaotion uhder»existing
geﬁeral7statﬁtes'for iaokaofiahy moteEepecific”legal”guidelinee.

Wﬁile-any'suééioiop'ofTa'lack of’adequete*munieipal'n
adtﬁority forjthis phrpose'oou1d‘beealiaYed by the paseage
_Of‘1egi51ation’similéruto“the Iilinoisttatute cited above
(introduction, footnote 9;‘p. iS),*itedoee not appear that
totel'conttol over CATV on the local 1eve1,‘as a sort of
busihess license comparabie'to thOseefor taxioabs; peddlers,
v}theatresvahd other tradesvand'activitiesteoyered in chapter
52 of fitle 40,>is'appropriateior adequqte. 

'While:some degree'of'uniformity in francbising standards
has been attained through the activity of‘the‘CATVvindUStty
itself-and other groups, such es the National Institute of
Mﬁniéipal Lawxofficers/ in deVeloping.éo—called "ﬁodei“

franchise agreements, the Summary'Analysis of franchise

~Nom
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i.ptovisionsviu thisﬁepert~(Aépendix gi‘shews;thet there o
is a'gteet variety'bethsin~fotm;and:inuCQQtent.w;(Seevalse
Eindings;3 and 4, pp. 18-19) |
vaIn soﬁegcases,\certeiu,provisiohs,jor>the'absehéefof‘;
~,;,cert‘a-inv'iprov;-'vsiorisﬁ,l _.i_nd,i'é‘ates: that the b'est; intérests of -
theamunicipality andxof‘the-potentialfsubscribers;to th?.‘
CATV system have not been adequately consulted | Invmahy_
-cases, thls 1s no doubt due to the fact that munlclpal
'officials‘have nqt hadravatlab1e~to themwexpertjcounseleand
.assistence iu euaiuatiné’eithervtﬁe~ap§1icauts,AOr;the neture'
.uana‘éapabiiitiesot-CATV,‘of:the pOtentialitiesjbf;the ;V
‘system és telated te.theif community;
Wh;le we W1sh to stress thet complalnts of 1nadequete ~
‘CATV serv1ce coming to the attentlon of thls Commlsslon
i durlng the-tlme whent;tfwas;;n~3e5510n havernot been mul-
’ titudinous, sucﬁ.ccmflaints;aS»heve‘been-recei&edleppear,k
,te be duedte;.firSt;Ta:1aek5offéffectivéipto§dsiens indef
1franch%singgagreemeﬁts_whieh?wouldﬁprovidevswiftand,ade,:
-quate-cofrectieu,bftdefects;_and,usecond;,te the.inability'
;,of muniétpal‘authorities to:prbtide’effectiyeusuperVisiou
ahdtenforcement‘of»suehapreviSionszasbexisted;
Fet>more:cemmen-thenfcehplaints:efginededuete”seryiee;
,have.beenbcompiaintsfefHuQuQeXiSteutZserQice,:efAepbareutiy

unconsc1onab1e delays by franchlsees in . carrylng out the
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terms ofVtheirfproposaisfand”institutingfthe_actnal'Service
_Whichrthey‘prcﬁiéed..'In»eome*cases°this'ﬁay.be'dne;tc
ontright speculaticntby franchisees inithe nalue-ofvtheir.
franchises;V Inecthervcases itﬂmay ha&e‘beenlgue to‘the,
v'fact that-franchiSeeé“were’inadeqnateiy'finanCed'crtprOVided
w1th technlcal capa01ty at‘the time of franch1s1ng, spch“

- franchlsees may-alSO haVe speculated"r‘ln the~sensevthat;'

' while 1ntend1ng to perform thelr nndertaklngs,.they have.
?%gambled on the potency of the franchlse 1tself to attract:
" ‘the necessary flnanc1ng and enable‘ them to hire the necesary

expertise, ‘[91*j3 :

FQAsfwe_naVe"noted,'enatgs'isidetailedain theianalysié of

corporatefdataJperformedafcr this?ccmﬁiSSion'(éee:Introducév
ticn,?p;:z, andcfootnote’4;.§.?l4); tﬁere is‘at°preéent;a i
certain‘fluidity»in-the’CATV5induetry}itherecexist$7a number
of indeéendentioperators, while\atfthe'samewtime there is
.discernible*a‘tenﬂencjzforaccncéntraticnﬁand'ccneolidation;
ICOrPOrateraffiliatione‘are:shifting’and"é&bﬁéctftc'dramatic'
changee: Some authorltles belreve that there will eQentually

_be a. tendency for the 1ndustry to concentrate in a few large,

heav1ly-f1nan¢ed:organmzatlons;j ‘A pattern of 1ndependent local

corporatiom?separate}j"affiliated?tofa,central*organization

Whichfprovides*éqﬁipmént*and expertise to all is also
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'disdérﬁibiéj’as in fﬁél"Coaxial.CéﬁmUﬁigdtiongﬁrgrdup;,séveral'
~of whose repreéeﬁﬁatiVes-teétifiedvbéfdiéfthe»Genéréi'éssem;_
rbly Transportatlon and Puﬁllc Utllltles Cémmlttee-'
"We - [Coax1al Communlcaﬁléns of Bergen County,llnc.l
’aféva Subsidié;y'Of‘CéaXial»Communications(»Inc;, of -
Safaéqta, Florida; opera£ihg,thfough an_ihteflockiﬁg
foicerfdi#ectoraﬁé~Wi£h-tWo,ffom the'néti9na1’company
L_;and,th_from NéW Jéfse§,ﬁ,‘
- S ‘*’*‘*N
| "ASSSEMBLYMAN WEIDEL: ALl right, you are a subsidiary
of a iafge cable'céméahy,;HY§g meﬁtioned‘CQlumbus [thoJ;
Hempstead [Néw Yérk].éndnaffew;bthe# ciﬁieé.‘ Why.ﬁoe$7;
; .th§t ¢ab1e'¢ompéﬁy:neéa you? B B
‘*;“MR, MARTIN: We arerin“thé proéess;of_ééttihé,up.".Wé”
'héveincorporat§d iﬁ thé‘StéteeonNéw:jeréey,. Whénitﬁié
iﬁcofppration is finishédf;nd‘ﬁhe;comple£elorgénizaﬁipn
'is set up, thisuis g&iné-tévbé aﬁétriétly New Jersey_‘
vcpmpany;with‘financiai:bgpkihg,from,tﬁé'Eloridé:oééfainn
where“Coaxial Cbhﬁunications is‘lOCaE;a .'.1; 
"ASoEMBLYMAN WEIDEL Would you tell me. offhand how
much capltal you need to start a cable TV company° . ;‘.‘
1A7quarter of a'ml;llop? A mllllon?p | |
"R, MAR'["I‘I-I:.'You».rbl_e:e’d' at least a quarter of a million

s
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v,fefdo'eigbéa*ibb,!}':I; Aé:a peihtfcf,Ctha}ison Ieean,V
say -fh'iis‘f,’f t‘ﬁéé- in our - early‘,v‘disé-d'ss’liéﬁs’ of Befgen
,County when we flrst began to dlscuss this w1th the
.people‘who do supply the funds to ue,‘the estimate wase “
‘$30—mllllon to be 1nvested in Bergen County.e <. That,’
1sv3ust'1nf;nsta;latloq‘llnes,'cab}es;_studlos.’4
ZfAt“bresenﬁ;fﬂoweVer(ﬂfhé“ihdaétf&;ﬁes?ﬁdtjsettled"intov i
'an'esﬁaﬁlished cofporate pe££e;h{t’unéefﬁ£heiCifcngteﬁces(
,i#lis not_sufprising'that.ﬁﬁere"are;ffeqﬁeh£5ehangesvih‘eorPOrate
'identiﬁy;”meréere;“dieseietiOhevend:ﬁewfermatiehsJef eompahies.
e iéenbt7§u£§ri§ing°eithe;~that‘thé?ﬁluidfsi;ﬁatieheﬁay-:
aféfacﬁbmany:eéeCﬁieﬁefé”andi“Shoeetfiﬁgﬁ eperaﬁeré‘whbfv
',discern aniopportunlty to comblne a.munlclpal franchlse and
a mlnlmal 1nvestment 1nto a. hlghly profltable operatlon,
'or“tO'derlve,a lucrat1Ve'prof1t from'eventual'lncorporatlohe
 1nto anvemerging CATV " comblne, or s1mply to hold a franchlse
‘ for resale" | |
' “fvIt_ﬁppears”ﬁo.ﬁhiSObohmiesiOn5that>hﬁhieipaiities*heve
iﬁ'someeinstenceslbeéﬁgﬁheivictimsefeéﬁié‘Sifﬁetieni;end of
o ".thveirf ‘ "qwnf_: inabiiljii;yjte” ve"va luate apélic»aﬁt’s {.'fér‘-»cATQf_-fffa'rich'ié‘es. o

or to draw up adequate terms‘and enforcement provisions



© “"Accusations of municipal corruption" in connection with

Coe3s- L

,to guard agalnst unfortunate p0551b111t1es of such awards.
—It further appears, that,‘as the tempo oF CATV development°

_ plcks up——as it has been d01ng and as it is llkely to do

evenvmore sharply once.the FCC»s new regulations clear the
wayiforvmore extensive'"importation"_of distant signalsefthe.

;hazards of municipal'franchisingtWiil alsoyincrease draﬁatically¢~

This ‘conclusion is consonant with the Legislature's
previous determination;that‘thevﬂintense’competitiOn for
franchises" has led to conditions requiring stricter regu-

. T T ST T

lation.

theﬁgranting of franchises, also'cited by the LegislatureG},' H
have been SO dramatlcally hlghllghted by the news’ medla | .

as to requlre 11ttle further empha51s here. On the contrary,

- it may be approprlate to p01nt out that munlclpal corruptlon :

and.favorltlsm are only a small1part of the abuses and

shortcomings of the municipal franChising process as it has

fexisted.. Certain allegations‘of’corrupt ovaxures were

' related to this Comm1351on by two CATV operators who testlfled

before us; these allegatlons have'been referred to the

approprlate,authorltleSa In addltlon, we have.heardlcertain

vague tales of apparent opennessvto corruption by municipal

~officials; hOW»much]of this stems from actual corrupt
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'dntentions and(how'muchvfrom a generaivaura of«suspicion :
vgenerated by;a flep}oﬁiﬁén£‘éasé§}IWeTCAh,gog,f¢f7cou£sé,:t
estiﬁata.;“v‘. S - o
vTherebare, as is generally known,bpendlng 1nd1ctmentsg:

of both CATV personalltles and present and former Trenton
dClty offlclals for alleged br1bery€and extortlon in connec-
tion Wlth franchrse.proceedlngs in that c1ty,’and one of the
prlnclpal flgures'ln_that case hasvbeen;conv1cted on srmllar
charges an Pennsyivan‘a.id' o |

| Ironlcally; the conpany 1nvolved in thls case 1s”one

"generally regarded as hav1ng full competence and capablllty

to dellver satlsfactory CATV service, Thls underllnes the

".‘ factVthat it is not corruotion - whichuis}a separate'and"

',dlstlnct eyll rn atself ;—.Whlch jeopardlzesvthe publlc
lelnterest‘ln CATVyHbut”anproper selectlon and franchlslng of
:toperators,‘whlch may be brought aboutﬂbyxnany other means.

X A related abuse»-- though by no means necessarlly a’ |
fcorrupt one”;—rls the empha51s Wthh many mun1c1pai fran-
chlses seen to‘have.put upon revenue as thebsole, or prln;
ﬂ.clpal,'"publlc’beneflt"\to be derlved fron a CATV franchlse.

As 1nd1cated in the earller part of th:s Report the

vpotentlal beneflts of CATV to 1ts subscrlbcrs, to the



-37-

» commﬁnity;rto'thefmuniciﬁélity éhé'tofthe pubiic ét larg¢
_thfough £he'inhérent}5ervice-capabili#ies.of the»medium'are
extéﬁsive,'and‘fa¥ outwéigh any incidéntai fevehue which |
o may éomé through taxation of the fi‘anchiSe°  Howevér,vin
atfrandﬁiéingvpfécesS whéreih thé franchising'authorityvis
pérhéps no more than dimly aware. of theée'pdtentialiﬁ&es,
the prihcipal differehgeabetﬁeen7competiﬁg épblicants:may
well;appeaf to be thé amdunt of revehue they'ére willing
’to éonce6e in return fo? the privilege of operating.'
 What‘may'result is a form of‘quite‘légél "cdfruétion"'_-
emaﬁéting, perhaps, from a very'étern dedication_to'ihe
”pubiic.interésﬁ“,.as théy see it, by huﬁiciéal officiélsj--
in which‘the franchisé‘goeé‘to the "highest bidder" (in .
.revenuevtéfms).féther Eﬁan to the most‘qﬁalified operator.
or to thévone Who’will pfovide the most comprehenéive‘

service.

Furthermore, it muét-bernoted that f;anchise reVenue,
'arrangeméﬁts, which aré'baSed upon a.percentage of the system's
'reQenue, havé_tﬁe‘unfbrtﬁhaﬁe sidé-effeéﬁ,of making the
municipaiity'é sqrt‘of "partner" in thé Systém's commercial
prbfitabiiity._ éefQiées Whi¢b'attract alﬁigh’reVenué, es-
pecially in the bresent étaﬁé_ofvphe industry, afé,ﬁot

necessarily those which provide the optimum public service
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available through CATV.

' Another shortcoming of the municipai—franchise systemv
as currently in existence is that it can not result in
logical determination of‘service territories. There are
567_incorpora£ed municipalities in this State, comprising
in £heir several jurisdictions allfthe territory oﬁ the State.
They vary enormously in area, in nuﬁber ofvinhabitants and
in ‘all characteristics of geography and population. Only
é relative fewhwocld.seem to have the size end characteris—
tics of'an adequate, self-contained CATV service territory:
and only a relative few would seem to have the resources to
regulate, supervise and control a CATV operation of.any'
sobhistication.-

It has been estimated that some 150 of £h§ 567 munici-
palities have issued a CATV franchise of some sorﬁ, which
are in various stages of exercise (or neglect) at the
present time. (There are, according to counsel for the
New Jersey CATV Association( 26 "operetinc'systems" in the
State.?) Under the present system of franchising, 567
separate franchising authorities would have to act (some issuing
more than one.frenchise, perﬁaps, as some already have) to

achieve State-wide development of the medium.
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Many ofbéhesehpotentiai~franohisesfare;,howeyer,‘worthless
in themseives} and reqniréto‘be‘oonbinediwith:otherrmnni-'
‘oipal'areas in order to be effective¢‘ Various”diffionlties
dan'érise from thishsituation,vespeciailf as‘development
becomes more Widespread;j Issdancehof»avfranchiSe hy one
or more adjaoent municinalities eanbeffective;y deStrothhe_
options ofanother municrpality notryetvfranchised{_suchia f
mun1c1pa11ty may, for example, find that no ﬂother\operator
than the one francnlsed by rts nelghbors can effectlvely
servevlt. In such oase,‘all the bargalnlng poWer theoretl-
cally possessed by the mun1c1pa11ty through its control of
the . franchlue is destroyed ~-- and so 1s any prospeotbof
: effectlve regul:tlon through the.franchlse agreement
2Further-insight intofsome of_the‘problems,of multiple
franohrsing was ?roVided:at onr‘hearing\on Ootoher 6, 1971,
in‘the testiﬁony of a CAT§1operator, Mr..saﬁueinravetz of |
Dorer, Presidentvof.TelecommnniCations,_Inc._' . |

"In'the:13 franohises of municipaiities»whichfl“have;"v’

Mr. Kravetz said,‘fI:havedstatedhunder oathlunder dif-,

ferent circumStanoeskwhat;the:valuevof_one of my fran- N
v.chises was,‘andilsstatedgthatf;t was Qorthless. ‘TheY

said, 'How about this town?' I said, ‘It is wortliless.'
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They say, 'Why did you want tﬁém?’ And the.response
is, 'In combination, they are poﬁéntiaily valuable.'

“So the éoncept is not that Victory Gardens wiﬁh
1,190 peoplé'and 290 homes .is worth anything, ﬁe just
put up a headend for $85,000. You couldn't ihvést an
$85,000 headgnd operation fofbvictory Gérdéhs, but we,
could do it because Victory Gardens is adjacent to Dover;
we can run another'S'ﬁiles of plaﬁt,in thége and serve
those residents. So it is £hé regionai idea we have in
mind. ; . . I also Feel that a @éwn such as Victory
Gardens or a town such as Rockaway'Bofough by’itself
will not suﬁpoft a CATV systeﬁ."s |

 Mr. Kravetz alsb‘téstifiéd about ‘the difficulty of
securing a site for anrahténna téwér for’é'SYStem alreédy
franchised. Sometimes, it appears, municipalities will
themselves délay implementation of'franchisés;by reluctance
to approve tower sites -- which, like some other functional
‘municipal facilities, are not cénSidered beauty épots.iﬁ the
,neighbérhoods wﬁeré they aré located. It is true also that
a member\of this'ComﬁiSSion (Senator Guérini) shafply queS~
tioned’the'wisdom-df ailowing a franéhiséjuﬁless such a

site were already "locked up". To this Mr. Kravetz replied:
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FIf you will simuifaneopsly enforce the grahting of.land
ifor‘aiéaiagd‘siﬁd, I am in Cdﬁpietc a¢00fd. ;‘. ."?‘
_It,ig'éVideht‘£hé£, as.a concomitant Of‘sensible-region—
alizéﬁioﬁ éf service areaéf toWers‘and‘”heédénd” faciliﬁies
oﬁght to be.ibdaﬁédyinuioéical'sitéé fé;bthe proviSioﬂ of
servicé tébtﬁéarea iniended; Thisfis trﬁe‘wﬁeﬁhef ﬁhe
site is to be "locked ﬁp" before'thelfraﬁchiég is granted
of'otherwiSeQ' To sééﬁre éuch iogical siting ifvis‘necéssary
- as is prbvided in fégafd to many.publiC'ﬁﬁiiity instai- '
1atioﬁs‘F;‘that £ﬁé geﬁeral "publid cbn&eﬁience and heceééify" 
take.precedénce o&er‘ény iocal‘pblitical COmplicatioﬁs.

A similar‘observatioﬁ applieé to those‘éitqations in which
imﬁnicipalitiés;.in.grahéiﬁg CATV fréﬁchisés;'ﬁave in fact
fegﬁired that the antégha towér bé‘loéafedioﬁtsidé‘their
'boundafies; in‘some; or pérhébs all, of thésejcéSés, the
rgquirement;may have béénvfounded ﬁpon logical geoéfaphiéal
or other considerations: but this is nét.é,deciéioh thcﬁ a
;single muﬁicipalitY'shoulq1have in'its discretion to make,.
affectingbother municipalitiés without‘ﬁﬁeir partiqiéation
or consent, | | |

From.ﬁhe foregoing it is e?ident to‘the‘Commission that
a comprehensive s?steﬁ of State regulaﬁion and suéervision,

capable of adjusting local conflicts and overriding local
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COnsideratioes whereVer the seme may tend?to.Vitiate efferts‘x
“to seeufe,adquate’CATV serQiee tedg;l;ﬁuﬁici?alitiesdeff
thevState,:is?necessefy; end;thet‘sdeﬁ fegulatibn end"
~supetvisi6hqsﬁould.include.doﬁtfols o&ér theifrancﬁising‘_;
procese,vanestléatihg the quallfieetieno of potentlal

’CATV system operaters, superv151n§ their perfofmanee and
rectlfylng complalnte~ rev1eW1ng and adjustlng rates end
‘ser§1ces to sﬁbscf;betswbesedvupon‘systems.ef adequate131ze,
”eépetility and cdmpetenee; delineetiohtefdadequate ahdd -
ldgieeiiservdee ereee? determldatlon of mejor servxce
1nstellatlon sttes‘uponla leglcal relation to the publlc
1ﬁterestv1n serv1cing euch ereas. | |

;dtBY no meénsddoee such,a system_pfeciude_localvfranchising;
: butvit ehedld;éssdreatﬁet'iOCalcodsidetatieﬁs;f end'éerﬁaés‘
- 1ecal:iﬁede§daeiee Qf.iﬁ any ene @unicipélitf ehould_notjbe‘
1,ellowed teeeftect#ether;municiéalitiesiadversely:ot‘to
”:1nfllct upon subscrlbers e serv1ce of lower quallty then

7mlght reasonably be expected.
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Thatvthe;moét appropriate and effective Way of:se-‘i,

curinq the needéd requatioh is thrbuqh‘a system

modeled upon public—utility regulationl but modified

in accordance with those characteristics peculiar to

CATV which differentiate it from a typicalvfpublic

utility",

At'first/giance, the aspects of-CATV Which require to be
reguiated eeem_to place itjprecieeiY*in the eategdry 6? '
a public utility. It -may thUsfappear"logical,vana even"
obvious, that.fer regulatory purposes the Board of Public\vk
Utility Commissioners be giyeh jﬁrisdictién, to.beeexer-
cised'in.the same manner as with other pubiie_utilities;J

vlnlsupport;of'this'Condlusidhlit may be'ergued.that
a CATV system does have most of the characteristics‘thati
we ugually;associate.with thosebgOVernmepf-regulated busi;’
nesses known as public'utiiities:elt oéerates fﬁrough the
installation of.itSvequipmenr"in publie'ﬁiaces, for which the
assent of gévernmental-authority isvreqeireé: it has; in
practice a monopol§.or near-mbnepoly stetﬁs;-ﬁhe subscriber:
has little or no alrernati§e7source'ofvthe service; rates;

standards of service and allocation of service territories



-44-

‘require some sort offéovernmental”regulation or%superyision;lq
Accordlnély, somc states have adopted legulatory systems
whlch; in effect, s1mply add CATV to the llSt of "publlc
‘-,tutilltles In addltlon to apparent 1og1cal syﬁﬁetry, thls
method has the advantage'that the entlre regulatory scheme
‘,1s ready-madevln ex1st1n§ publlc utllltles 1aw, and the
‘leglslatlve task 1s thereby 1mmensely 51mp11f1ed | |
In thls State, leglslat;on of thersame nature:has bééﬁ?
vﬂbefore the Leglslature~for“seyeral years; ‘Inbsignaling'itsh’
hdflrst appearance, then Governor Rlchard J. Hughes said -
" = that f;_;q.vwe are presented Qlth a clas51c example of the
blrth of a publlc utlllty, wlth all of . the attendant hazards
bto the consumer of unrestralned competltlon and serv1ce w1th- .
out prescrlbedvstandards; ,Leglslatlonlwlll'soon be 1ntroduced
to regulate th1s new 1ndustry by brlnglng such companles w1th1n,

",the present statutory deflnltlon of the term publlc utlllty nll

Assembly Blll 2139 of 197112, upon‘whlchrhearlngs-werev

'“aiheld in Aprll an& May of 1971 by the Assembly Transportatlonf

'aand Publlc Utllltles Commlttee -- hearlngs whlch resulted o
1n the 1ntroductlon of the leglslatlon Wthh created thls
Comm1351on,abd 1mposed a CATV "moratorlum" to galn tlmev‘

 for the completlon of thls Comm1551on s study —-=is an

E L)

Coan
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exémplar §f ﬁﬁé35ame‘appfoécﬁ és ofigihally'éAnoqﬁééd-byﬂ
COQérdoergghég in l965,‘.57?;;}_  ,  . ;m.5j ] 

|  Thiqu5ncép£ hé$ natUraily'recéivéd'carele atten;idn', 5'
from thistomﬁiééion;-‘It éreséh#é,°és noted_aboVe:_cértain?fk
‘obviouS’attractidhéoffoﬁmetry;an5 ¢§nvenieﬁce;f’dﬁ-cagéfﬁl
examinétipn,-hqwe§¢r,:fhe‘publié uﬁilipy con¢ept7déesinoﬁyf;'
seem io-fif'all fhe fécﬁé ;ha£ a CATV reguiéto£y s?stem,
must deal_wiﬁh;.:;-" | o . o

It may be that, as‘formér GOVérﬁo: Hughéé $aid}_we are -

vwitnéssihg, in the‘déVelobment 6f QATV, the "birtﬁzbffa? ;9
pﬁblic utility";‘at'tﬁé pr¢$eht jﬁndtufe}bhowéver; the'in—-v
fant is bjunofmeéﬁs»so'devéioééd:bf’so robust as to'beaf Jf”
vall;thevresp§nsibiliti¢s of thev"adul#“.inauétfieSﬁin. 
»'this'catégory,' |
,CATV-ihdustry'spok¢Smen_haQe'répeaﬁédly‘urgedzﬁpbn.this 
‘Coﬁmissioﬁ'the‘propdsition tha£“CATV[ig'“ndt‘aqublic,
utility";7 The kéy poin£é éf¢ thaﬁ it (g)'is‘not,an”;éésénfial"
'sérviée;‘énd (b) déeéjﬁét:bperéte ﬁnder‘an assurédimohopol§; »v
'These'poihts deée;Ve.éXamiﬁﬁtién,;3 f;QV . gf ,i‘ -

‘Vwﬁaﬁ is'a ﬁnecésﬁityﬁ 6rfan Pe§§éntial»scrvice“;is,vof
cours«, tqsomevdééréela‘subjéCtiVéfjﬁaéﬁent; Moéﬁfoff‘:>%

~our present necessities and "essential services" were, in



‘tofé

fpractical neceSSity.~“»'*‘
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'the;not7too{remotevpast, 1uxurres, and in remoter hlatory

Tnbn-existent;' The potentlalltles of the telephone, v

4/" i

'*bfor example, in expedltlng bu51ness and personal transactlonsl

Ji?fassured_thatilt would‘supersede,_forjmany:purposesy earlier

- Jcommunications: techniques, and in short order become a

' There hastbeenfaigreatgvolume~of testimony before this -

Commission =- and much more available in the literature ..

vof‘thevsnbjecti-é regarding;the;§Otentials-of.CA$VQService.

There,isfno~question_thatwthererare}potentialitiesvih.the>

CATV«technolOgyfwhichqmay)}in:the foreseeable future,

yprov1dc educatloaal, commun1ty-serv1ce and other opportu-

nltles that may develop 1nto practlcal nece551t1es ln the

community 1ife of”the}future.

We do not mean to dlsmlss such future prospects aa;~_,

merely,V151onary;, On the contrary, they are probably

‘jinevitable; No one should get the notlon that ‘the pros-

vpects of multlple-channel, mult1-scrv1ce syst.ms based on

,

CATV technology are merely the conatrurts of academlc jﬁt L
‘theor1z1ng or Journallstlc hyperbole. Equally ent1c1ng

pro;ectlons of future'serv1ces have been made by practlcal_

bbus1nessmen and techn1c1ans who -are- famlllar w1th the

. .
e .
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field. For cxample, at the hearing on April 20 before the.
Transportation and Public Utilities Committee of the General
Assembly, Mr. Robert R. Pauley, President of Cgblenet Inter-

national Corporation (a c&nsultinglfirm) and Program Director
for Coaxial Commﬁgicationé of Bergen County, Inc., offered
the féllqwing views : .
"Television . . . serves as the primary educator
in aiworld that haé grown smallervbutﬁmore complex,
and television as we know it has not served to,accomfi
modate/that complexity tovthe public benefites o o o .
Commercial television has operated as a medium in search
of the largest single audiénce for eacﬁ program,.that;
progfam being shown gnly once., Because of the capacity
now available in CAfV throﬁgh'advanced ﬁeéhnology, every
‘segment, every_minority interest of the community, can
find meaningful, infqrmative material,Jsuiting his -
individual tastes, on his home set. As exciting ahdv
revolutionary as this diversity seems,:it‘is eclipsed
by the‘opportunity for acéess and paf%icipation by the
community. Cable TV is broadcasting offering two-way
: ’ | 14

communications, the essence. of understanding,"”

pr a more comprehensive outline of the potentialities
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" of tﬁe mediﬁm;'we“may'cité"thé’tésfiﬁény 5war; Wiiliam Ho
Cherry, a ph951c1strand englneer speo1a11z1ng in telev151on}
Venglneerlng (and partlculally appllcairons to eduoatlon)
'"We thlnktlargely of cable telev131oo as 1mprov1ng
3thevhome_enterta1nment thatllefrecelved through‘broad;e 
cast teieQieion;‘but:that'stoﬁly the'yeryrtvefy{émaiieStv
’beginﬁing;’:it'willlbringttofyoér home”eaucatioh.ina
Vvast‘mhltitdde'Ofwformé}Aﬁome{iiﬁrary aoceSSfaﬁdﬁdatar
‘_retrievaié ihé*poséibiiiﬁiés “Bf’iaﬁe“fétaii&ﬁéfchahaising;
prioiﬁg’ahdaoroourémeﬁtloeoome'a;WhollywneW’iﬁéustry”’ o
bjopenlng up 1n the reta11 buelness ae cable telev131on
"becomes a natlonal and contlnental entlty° It Wlll
A‘tperform‘fOr you many home tasksfand~functions, éuch B
| Tias food prov1s1on and preparatlon, lauadry and ciothlng :
_maintenance,’and all the control mechanlsma that are-r
o needéd.fofﬁthls klﬁd of thlng;  I m thlnklng twenty o
g(years‘from’now;‘for tﬁetmoment f And it w1ll prov1de
| for ‘you the control of your home in’ temperature and
‘sanltatron‘and arr;treatment and_so,on, all through tﬁet
%céble'conhectiohtbétweenfyoﬁﬂ ésfaniﬁmbﬁliCalaoord,tto
tthe;servioesforfyoqr7societY}”’ e |

"0f course, there's home money management, accounting

3
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aﬁd re¢Qrdé“that.;$ﬁ bé dbh¢ by ¢ab19 ;Qnﬁe¢ting yéuvtp
thé;bank and to yoﬁfiégmbutéfﬂand Qﬁatévér'kind§f ‘
;devibe Wili beéoﬁe‘appérén£ to yquin the nextvégcaaes‘;
as»;hey‘arewdeQelOped.» Thé:po$sibilities bf bérsonai
éﬁysiologiCal éids afé{Very’impor£ant possibilitiesgv
vAutomatic'medicatidn.aﬁd monitoring_diagnostic sysﬁems,,
including chemiéal£e$ﬁs'and pul§evand bfeéthing‘tests__
vdone continuously, all‘byAmeéﬁsbbf.a‘cab;e qpnneqtién,
betﬁeen you‘énd yOUr héspital aﬁd yoﬁ‘aﬁd yQu; docto?
or team éf doctoré.i” : . j“r | |

fI am just touching a,few_9f the th'fings° .‘,f,fls

As services of this 35£ufe beéqﬁe available; as pﬁblic _t
awareness of their availébility incfea$e§‘énd és'widéspread
demand and téqhnical imprerﬁeﬁts»combine £onmake them,
commercially'feasible‘for.general use, it‘is entirely,likély
that this complexvof‘servicés‘f—‘for whichA"CATV"fbr ftele-d
visioﬁ"‘qf any kind will cease to:be'ah.adeQuate'desc;iptiQe,
.term -- will éttainvthe fuli statﬁé of a,éublicvutility,

At prESént,'howeyer, we mu$t deal wiﬁ% CATV as it is.
And wﬁat it is_ét'pfegentis baéiCélly a teéhnique fbr‘
providingrimﬁroved teiéviéioqueqéption %- a better signai

and an increased variety of available chann=ls taken from
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the broadoa t ‘television. To this seryice'may be added
’.,certaih additional”services'thfdﬁgh-1oeaily origiﬁeted.
Cablecasting; sucﬁ'sertioes very aoootding to the‘needs andl
demands Of”the pérticuléfséfea‘totbe»setved by tﬂé syStem,..
'Servioes'othefﬁtﬁ;n>ceblehteievisiOﬁ feoeptionﬁserVice are
at preseﬁtwlimited}mit is'reoeotion“SEfvioebwﬁiohlprovides ‘
the maiﬁtattraotion fctshbséfibérs:anaffhé'mAin';evéﬁue-pro;°‘
duc1ng feature OL the system.; The)sﬁoeess ofvthis”serVioe
.Wlll prov1de theveconomlc and techhloal base from whlch more-
»elaboratelservlces may evolve in line wlth'lnoreaslng ‘
‘oapability and ihoreaSing public demand;”> o |
The:leck_ofméssured-moﬁopoly»is'an aspectbof_CATV's
presente;aek[of ihdispehsibiiity;t:As;a?fofm"primatiiy of”\ o
entértaiﬁﬁén;;1i£“ﬁgé£f¢6mpété‘fsf'g sh%fetot‘tﬁe ooosumer'si_
diseretioﬁafy sPendihg.;:its pfihoioal?oompetitot; 5toédcestﬂ
'telev1s1on, comes free to the consumer ;- Wthh is very
'.stlff“competltlon, 1ndeed. The CATV system must offer
ielther substantlally improved 51gnals, or substantlally
igreater varlety»of-channels, 1nforder to‘attraot'and_hold
sobscribers; mDependihguﬁpom'iooaitoonditions,-edditioﬁal
'local—orlgina ion serv1ces may afford some attrattlon- but

the maln selllng p01nt is 1mprOVed telev1slon receptlon scrv1ce.



-5]1~- » N

.Mofeéver,’the‘éonsumer willeéighﬁCATV{s at£racti§ns ﬁdt.,
only"againstvthoéé pr6grams aﬁailabieifréégﬁo.him; bu£ also
against'various other'forms'of:éhtertainméntNwhich;ﬁiéht»v 
belpurchaséd at'the p:iéetof_a CATV subscfiption.1§

' EACCOrdingly,'é;CATV ffénchise.;- eyen,if,Lfor;purpoSQSj;
vbfudiscuésion, we assume itzﬁo bé,ekqiusivé,;fofmé}ly Qn7 ,
practically, for'the aréa~in.whi¢h~it,is Qrén?gd‘Q—visby ;
’ﬁo means a gﬁarantée}to ﬁhe operat6r that he will haVe‘sﬁij
 sc£ibersvin suffiéieﬁtnumbers'to’justifyﬂhis investmént;..
There is é‘naturallcémpeﬁitiVeqcheck‘up§ﬁ his‘rates-andv |
:ﬁpqn:his‘standardS]of serVice; dpe.importan£ resefvatiqnfto“
this genéral Eénsidération needs'to be noted: in ceftaiﬁ  ”
aregs of very 1hﬁited (orinon;existént) bioadcast recéption;
tﬂe‘éATVvopefator has_aﬁ iﬁportant'advanﬁaée'in,that the
consumer Who désires anY TV'Service.is‘cdmpelied~téichocse
betwéen‘him{and no£hing,f§r neariy nOthing.' In'sﬁch situétions,
clearly,Vsome.regulétoryzmechaniémought-to.ﬁrotect'the’ >.
" consumer égainst.ﬁnfair dsé of.ﬁhié advanéége,ﬂi |

 The fulfillment ofﬂa1l5thevehticiﬁ; prOSpeéts‘df-the‘

Eable médiuh Williae?éndfubon;the'Cdnﬁinuethealth Of_thé, ;
_industry:és it powéxié#g)venabling-it‘té prdséer:aud expénd

beyond the improved television reception serwvice which
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nowﬂéonétiﬁgtes'itsfeCOnomic base,  For this to happen,
capitél inyegtmeﬁt inklargé quantitiés?muét bé attfactéd;
Not only mué£ systeﬁs be built, at‘large‘inifial e?pense;
but also,.as tﬁe industry growns and multipliesits ser-
Viceé; théré’is like1y~t§kbe a‘high‘rate.éf obsoieSQence;'
‘ fequiring-thgfsamé’systems to éeﬂre;built - perhapéfsQQeral
B ﬁimes’e- before*they'becqmerreaonablyistabiliZed.‘
-Wé'mﬁs£vfaCe;£he“fact:that investment»in these ‘enter-
priSes“entaiiéfsome riSk,-and'ié-highly?sﬁeculative as
' pompaféd with invéstmeht‘in theEélaSSical‘éublid utility"
‘corporation wiﬁh its’large'téfritOry,.monopoly-status‘andix

assured clientele,

\

The full panoply of public utiliﬁy—tyﬁe'régulation would - °

naturaliy*répelfthQSebinveStors whb7mightiétﬁerwise be
aﬁtfacted tO'this soft of investﬁent;‘

;fIt‘is‘wofth_noting that in'those five states whéré
regulation:othATV has been'assignedbté.the Public.Utiiities
iCommiSsioh»(or»similar agehcy,‘hOWever named).aevelOpment of
the industry has been noticeably‘slow (fﬁdustry spokesméh use
£he term‘"stifledf). ~In facty»NeQ JerSey;aidne nowfhasu
‘more operaﬁing»CATV sYéteﬁs»than‘thbsewfivefstates'put"

N 17

, tcgqther, according to the industry.figures.

.
.

®
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'Wé draw'no'conclusioné‘frém*thc mere existencé §f:the$e
stéfistiCs. “vafiQus intérprététiéhé hévérbéeﬂ’éfferedf;-u*
including'the hypothesis that thé industryin generaiF:
haéjéonSpired>to Tmaké’én ekémpie" of the,fiVéfPUC states so
as to:discoutage that form of'regﬁlation in otheré.v |
Morébver,‘all‘five éfé éuite sﬁai;f éither'iﬁ'aféa;or popu?

‘ létidn;‘Offboth;.all.fiVe;togethef havé a 1970 population
_of only75;578,623 - CQmparea'Wiﬁh'Newaérsey’s'7,084f992'-—'
_ and‘three-of them‘afe'amOﬁg £ﬁevdﬁly fou? é£§te§:\tﬁat°a;e’
smaller in area than NeW‘Jersey, Loﬁ'the'other hand;*thé

' ﬁostipOPulQué ofbﬁhe fivé*is‘the Oné showing thefleasﬁﬁ”
devéloémgntfof CATV;  ‘ | |

‘fWe méy note thét th§ li$ited dévé;opme£t;6f’CATVS?stems:

invthbsé states‘;;'cbﬁpaféd-ﬁitﬁ £ﬁ¢ réther‘rapid’pace of
Vdeﬁelopmenﬁ in the-hatidn as.a whole -- is quite:¢dnSis£ent
'with th¢ assump£ion'that Pﬁcireéuiatiqn discograéés'iﬁVéstment.
_Thét'aésumption, hoveﬁef) festS‘Qh‘considératibné rathér'mofe
. lsolid;4 éé'discuSSéd“aﬁove’-- than»anyfséétisticél i4.’ RS
<Cdihcidencé. | e
. : , .
’Basically}.CATV service is'a»locélly-Qriented sérvice:
and there:shduld;be'é §§o§ déal of fiékibility allcwea to

the'ibcal}franchiSing authority to: determine the typé_of
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vfservice‘whichlthe¢looalit¥”needs, the,rates which,it is
w1lllng to pay ln return ror such serv1cés, andwother
‘condlt;ons»oﬁ1operatlon,ﬁ As was expressed by Mr James

' Krauskopf, who appeared before thlssComm;sslon.on_behalf, | s

of the Mayor of Newark,
- "There are many possible comblndt;ons of service
SRR HERY it By .
‘provisions, -channel capacity, rates, fees, channel uses, -

o o R _ o ,
~length of franchise, and other elements, The 'correct'

N N ]' .
- P s - o, ol ‘o S e '
combination depends on.a community's size, composition,
y_density, economic.Status, and,its oommunication,7
i' . . :.' v\ . .
educatlonal .and govcrumental needs. InASelecting among

»

‘competlng cable systems, a communlty should not be
:bboundﬁby~rlgld;state or natlonal servlcewand rate pro-‘f

gvisions. Governed by procedural safeguards, a communlty
|

'fshould be able to bargaln for a system which meets its

. This Commission recognizes the primacy of local interest

in the'ohoice;andfperﬁormanoe of the CATVgsystem'to.serVe’

it a.particular]looalityL vThis conclusioh,’however,.needs o
»to be tempered by our earller conclus1on (II, above, p. 29)

. that total rellance upon franch1s1ng arrangemnnts at the o,

'vmunlclpal level 1s unsatlsfactory, and, that State supervisiOn

|
i
i
J
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of such arrangements is necessary.
It further appears to us that, while CATV differs im-

portantly in several respects from a "public utility",

many: of the regulatory probiems involved are parallel to

£hos§ found in public utility reguiation and may.be

handled in an analogous fashion. . , ‘ '
Acéordingly, we have concluded that the responéibility

for Staté.regulation should be lodged in an aéencylsimilar.

to,xbut indepéndent of, the Public Utilities Depaftmént;

éndfthat such an agency should oée;ate, in contras£ to

the Public Utilities Department, more.as an ovérseéf‘of

localAdeterminations th§n a promulgator of standards to

be imposed uniformly upon-the several'localitieﬁ; 'It should

be given sufficient po&ers to correct thé-défécté in the

local franchising procesé; but‘a large boftion of the

‘process of determining rates and servicé requireméﬁts

sﬁould be left in the first instance with the franéﬁising

‘municipality, sgbjectrﬁo adequaﬁe’state review and supef-

~vision. ‘ Such an agency shouid also havégin reserve adequate

powers to regulate effectively the various services, bther than

(the present mainétay of céble teievision réception service,

as they develop.-



o IN SU‘/L‘/iARY, WE ?ECO‘/IMEND' -

A’.
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That the CAPV regulatory functlon be allocatedfto'

.-vthe Department of Publlc Utllltles, but placed 1n

‘have'no other respon51b111ty.

a separate Offlce created for tht purpose, whlch would

-

That, for the present at least, CATV should,not be
’legally cla551f1ed as a "publlc utlllty" subject to.

each and all of the prov151ons of Tltle 48 whlch o

gmlght thoreby become appllcable- but that statutory v

I

Lprov1s1ons should be made for the CATV Offlce to

I

»‘exerc1se over CATV systems many of the regulatory

' tles - partlcularly in the matter of rates and the

- those things within their respective franchise areas

futllltles generally.

v 1 )
functlons analogous to those of +he PUC over publlc

'5That ‘the general regulatory schemedfor'CATV should

~allow for much greater regulatlon on.the municipal

level than 1s prov1ded Wlth respect to publlc utlllf

'prov151on -of certaln communlty serv1ces.’ LQCal p

commun;tles WQuld,remaln free to;a great_extent to

Abargain}anduagree\with CATV system7operators‘as,to_V,

--vsubjeCt only toda‘general;reyiew by the Office
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of Cable’ Television under certain minimum

guidelines -laid down. -
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IV . B . ’ il

That (a) in view of the pending FCC action, it would

be inappropriate to launch any elaborate scheme for

exploitation of the educational and public=-service

potentials of CATV, or to adopt any detailed program-

ming requirements: but that (b) pending actual exercise

by the FCC of its expressed intentions, New Jersey

should adopt certain minimal standards in these areas.

Much of the testimony before the Commission dealt with
these aspects of CATV. The most exciting and fruiﬁfﬁl po- |
tentialities of the medium certainly‘lie in this direction,
and many novel and far}re%ching develobméng:may be antici=-
pated,

It is eviéent, however, that the FCC intends to exercise
its_jurisdiction comprehenéi;ely’in these matters. “Any
.s£ep$ which the State might wishAto take at thié time must
be takén gubject to the definite conditigﬁiﬁhat stateAaction
will}belsuperseded,‘in the reasonably near fuﬁure, by Federal
preemption of the-field,

Accordingly, any State action must be consciously of an

interim nature, and must be conceived so as to merge ecasily

)

(3
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and without confusion into subseéuent Federal rules.

bn the other hand, we believe that our- earlier discussion
of the Qtatus-of ?CCproceedings clearly indicates’that we
can not justify total’State inaction in»this area ;n the
grounds -of immineht-implémentation of FCC intentions. . At
the present time, we must allow for possible.deléy-ér
modifi;ation of the FCC's proposals{

This Cqﬁmission, thereforé, concludes that any regulatory
 legislation considered at this time provide for certain mini-
malapublic~service and educational!channel resérvatiohs, and
public access service. This recommendation is subject to
review whenever the FCC makes clearer anq'more‘definitive

its rules in these matters.
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-

That the Leq;slature should malnta:n survelllance
‘ : ‘. | ‘
'over b development of- the CATV 1ndustry and of state | :°ﬁ/

.'and'Federa1 regulation thereof,»in order to resoondi

promptly and effectlveiy to cha 1nq c1rcumstances.

- 4

s
’.{We have already ‘noted that the exact shaoe of Federal

'regulation isqnotyyet‘beforefus, _Whehrituis, it may signal

the;needvfor‘either more'orwless State supervision over = L e
| ‘ ;

certala aspects of the lndustry. y

Furthermore, there are certalﬂ problems of ‘regulation R

¥ i

'g.twhlch»as‘yetiare but”dlmly dlscernlble'andiwnlchjmayroall:'
for'further legisiation; 'For‘eXamplei;the.details of

’ regulatlng publlc-access programmlng are llkely to ralse
. . . |

”,{manyvquestlons; _ )
. o |

Other problems not yet dlscernlblewat all may arlse as

*thls fast-grow;ng,andUstry develops.
It is recommended, therefore,’that the 1972 73 LeglslaLuJe

o ,

establlsh a comm1351on for the purposelof watchlng over the

'(

'"vdevelopment of the 1ndu=try, rev1eW1ng the 1molementat10n‘

: of such State and Federal regulatlon as may be ad0pted and

.alertJng the Leglslature from tlme to tlme, as, ‘the need may -



arise, to any emerging problems which may require legis-
lative solutions, or to any opportunities which may require
. - ;

legislative enablement.
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Footnotes .

-

Aséémbly'Cohcurrent”Resolution 2041 of 1971, Preamble,
lines 13-18. :

Transcript of the Commission hearing of October 7, 1971, ®
pp. 16-17, 20.° ‘

Hearing of May 18, 1971; transcript; pp. 6=7.

Testimorny of A. William Martin, Executive Vice President
of Coaxial Communications of Bergen County, Inc., before
the General Assembly Committee on Transportation and
Public Utilities, May 18, 1971; transcript, pp. 10-127
and in Appendix to transcript of hearing on April 20,
1971, p. 19. ' . :

A similar relationship between the applicant operating
company and the Jerrold Corp., a large supplier of
equipment, was indicated; see testimony of Robert
Beisswenger, Jerrold COrp° President, at the April 20,
1971, hearing, transcript pp. 138-143.:

Assembly Concurrent'Resolution 2041 of 1971, Preamble,
generally, with quoted phrase from line 9.

Op. cit., line 11.

‘Hearing before General Assembly Committee on Transportation

and Public Utilities, May 18, 1971, transcript, p. 44.
Hearing transcript, P. 56.

For this discussion, see op.'cit., p. 59 et seq.; the
quotation is on pp. 60-61. '

See testimony of Felix Forlenza, Esq., Chief Counsel, New .
Jersey Board of Public Utility Commissioners, before =
General Assembly Committee on Transportation and Public
Utilities, April 20, 1971, Appendix, pp. 4-8 (statement)
and transcript pp. 7-16, 75=76, '

Third Annux] Message, January 12, 1965, pp. 69—70.'4
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Appendix C, p. 124

For a c¢ompendious exposition of the industry viewpoint,
see the memorandum submitted by John D. Matthews, Esq.,
counsel for the New Jersey CATV Association, printed in

- Appendix to the April 20, 1971, hearing before the

14,
15.

16.

17.

General Assembly Transportation and Public Utilities
Comnittee, pp.-131-139. :

Hearing of April 20, 1971, transcript p. 78.

Op. cit., p. 17-18.

"As the President of the nation's largest manufacturer

of CATV systems and the operator of one of the largest
complex of CATV systems throughout the United States,

I can assure you that cable television is still very much
a -high-risk business. This business, in essence, is no

- different than selling any other, form of entertainment

such as a newspaper, magazine, a movie and so-called

free television., People do not, as a matter of neces-
sity, need it. People have alternative choices of
entertainment. Cable television must be marketed, not
just. initially to get subscribers, but perpetually to
hold them at all times 'in competition with other pur-
veyors of entertainment.: The cable system customer) once

- connected, is quite free to disconnect, and life goes

on, perhaps with the customer choosing to use the cable
television monthly charge to buy a book for reading en-
tertainment or perhaps take in a movie or two . - "
(From statement of Robert H., Beisswenger, Rresident,
Jerrold Electronics Corp., in Appendix to April 20, 1971,
hearing, at p. 192.) ’ ‘

A copy of the follo:1ng letter was furnished to the
Commission by Mr. A. William Martin:

November 17, 1971

Mr, A. William Martin

Coaxial Communications

354 Main Styeet .

Rldgefleld Park, New Jersey 07660
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Dear Bill: . -

'ln'respons ‘to your requcst for substantivebinforma;"

7]'Ation relating to State Regulatlon.of CATV, I offer the
~ following to be the most conclu51ve ev1dence that state

i”7regulatlon stlfles the growth of  CATV which in turn deprlves
‘ythe citizens of these states an opportuzlty to avall '
themselves of the beneflt of CATV~‘» T

L States w/PUC Requ]atlon ,’.a; fV~-aOeréting'Systéps R ‘
) CConnectlcut o
___Hawall' A A
: | Nevada : L v 7 :
thode Island f’l""’ BT
' 3. (51n0e l968)

: ,Vermont“

;;dThese flgures are from the 1971 1972 Telev1s1on Factbook
71Ed1tlon Vo.t4l e ;~‘£ﬁ:v“' SRR S

o As you can see, CATV developmenL has been almost »
v completely stlfled in these states as compared to tre- nL
'mendous growth 1n states w1thout state regulatlon.1

The FCC s propOsed new'rules w1]l most probably
‘.preempt State regulatlons in the follow1ng areas and
.CI w1ll glve you the spec1f1c ruIes 1f you request-’

J“tl) Telev1slon broadcact Slgnal carrlage-r

2) Access to and use of nonbrOadCast,cableﬁChannels,f_
vlncludlng minimum channel capa01ty.ﬂlljf“""" EEE

: '3) Technlcal standards. -

, 4) Approprlate lelSJOn of'regulatory jurlsdlctlon
‘"'between the federal and state local levels of govern- R
ment.'f,g'-- ROY P s S

: A)ﬂBa31c Quallflcatlons of Apollcants..
'v;B):Constructlon Timetable ”f.~- ”
C) Franchise Duration . k)
‘D) ‘Subscriber Rates | L
] 'E) Service Standards: ..
‘f_th)~Franch151ng Fees f ISR B




. 18.

'As is evident from the abové, there will be very

‘little regulatlon left to state and local agen01es

in the very near. future,

I'm enclosing and will continue to send articles
concerning PUC regulation, but it is mostly opinionated
and not very substantial.

The most substantial evidence, is the fact that there
has been little or no CATV development in states which
have classified CATV as a public utility.

Sincerely yours,
‘(s) Ray

Ray H. Rollyson, Jr.
Assistant Vice President

.

Transcript of November 4, 1971, hearing, at p. 16.






w

-665

"CABLE TELEVISTON ACT"

. ARTICLE I [8§1-3]

 short title; statbmont'of‘policy; doflnltlonJ.

- -

ARTICLE'II LE§4—12]

Office of Cable ‘Television establlshed quallflcatlons, powers,
dutiecs and functlons.‘ ' : :

" ARTICLE III [8813-15]

- Advisory Council establiéhed;'composition‘and functions.

ARTICLE IV'[§§16-22]

Certificate of approval required for CATV operatlons- requlrements
and procedures in applylng therefor-

ARTICLE V [8§23-31]

Municipal consents required; requirements. and procedures in' acquiring.

ARTICLE VI [§832-35]

Assessment upon»CATV.companies,for expensés of Office.

ARTICLE VII [§636-47].
Duties, responsibilities and obligations of CATV companies.,

- ARTICLE VIII [ss48-53]
l N ! . .—_'
Penalties and enforcement measufes, severability;"repealer: effec-
tive date. o : |



W

-
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_AN ACT concernlnghcable telev181on and supplementlng Tltle 48
;of the Rev1sed Statutes° - 1‘ o v‘ -
BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey.-fff':‘ TN
| L A ARTICLE T N
i. Thls act shall be known and may be c1ted as the "Cable
Telev151on Act"““’ | | o |
2, The Leglslature flnds, determlnes and declares.;y;f
Wate.that, after careful 1nvest1gatlon, 1t appears that the-
"rates,-serv1ces and operatlons of cable telev151on companles 1n.
thlS State are affected w1th a publlc 1nterest~ | |
- b. that 1t should be, and is hereby declared the pollcy
of thls State to prov1de farr regulatlon of cable telev151on com-
'panles in the 1nterest of the publlc, o
c;‘ that the objects of such regulation”arei(l) toh
‘promote adequate, economlcal and eff1c1ent cable telev151on‘
service to the c1tlzens and re51dents of thls State, (2) to en-‘
courage the optlmum development of the educatlonal and communlty;
service potentlals of the cable telev1510n~med1um, (3) to prov1de
'Just and reasonable rates and charges for cable telev151on
system serv;ces w1thout unjust dlscrlmlnatlon, undue preferences or
advantages, or unfalr or destructlve competltlve practlces, (4)
to promote and encourage harmony between cable telev1sxon
companlcs and thelr subscrlbers and customers, (5) to protect
thc 1nterests of the several munlclpalltles of thls State 1n
rclatlon to the 1ssuance of mun1c1pal conscnts for thc opcratlon.

of cublo tclcvrslon companlca w1th1n thelr scveral Jurlsdlctlons,

o .
Bt



. 1nterest,

and to secure a'de51rable degrec of unlformlty in the practlces
_and operatlons of cable telev151on companles 1n those several

Jurlsdlctlons, and (6) to cooperate w1th other states and w1th the

Federal government in promotlng and coordlnatlng efforts to'

: regulate cable telev131on companles effactlvely in the publlc

d. that to secure such regulatlon‘and promote the

. [ .
' objectlves thereof, authorlty to regulate cable telev1s1on

companles generally,and thelr rates, serv1ces and operatlons, L

1n the manner and in: accordance w1th the pollc1es set»forth
T g b hatl

1f in thlS act, shall be vested 1n a. separate agencyrv-

w1th1n the Department of Publlc Utllltiés.sf'

Hbt‘ ;j 3. As used 1n thls act, except as the context may
| a;“‘"Offlce" means the Offlce oﬁ CablehméleViSion‘ésf'”

tabllshed by thls act.

1vb.""D1rector" means the Dlrector of the Offlce of :

o ..

Cable Telev151on.

'c.’ "Cable telev131on system" or "CATV system" means

any fac111ty w1th1n thls State whlch 1s operated or 1ntended to
be operated to perform the serv1ce of rece1v1ng and ampllfylng

, the 31gnals broadcast by one or more telev151on statlons and j
redlstrlbutlng such 51gnals by w1re, cable or other dev1ce orbﬁ;f
‘means for accomplishlng such redlstrlbutaon, to members of the
publlc who subscrlbe to such servlce, or dlstrlbutlng throughp

1ts fac111ty any telev151on 31gnals whether broadcast or not~
or any part of such faclllty. The term "fac111ty" as used 157

thls subsectlon 1ncludes all real property, antennae, polcs,"

w1rcs, cablcs, condults, ampllflors, lnstrumcnts, appllanccs,
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thoroughfare, way or place of any kind- used by the publlc~

'flxtures and other personal property used by a CATV company

in prov1d1ng service to ltS subscrlbers and customers:_

d. ‘"Cable telev151on receptlon servrce" means the
simultaneous dellvery through a’ CATV system of the 51gnals
of teleVLSlon broadcast statlons to members of the publlc
subscrlblng to such serv1ce, whlch serv1ce may 1nclude' |
addltlonal non-broadcast 51gnals dellvered as a part of the'
service. w1th no addltlonal charge.”jA'ﬂ-’ i yg | = R

.e: "Cable communlcatlons system" means any communlcatlons

service other than cable telev151on receptlon serv1ce dellvered

through the fac111t1es of .a CATV system and for whlch charges

_in‘*h addition to or other than those made for cable telev181on

receptlon serv1ce are made or proposed to be made.
f.‘ “Cable telev151on company" or’ "CATV company" means
any person ownlng, controllng, operatlng or managlng a

cable telev151on system,‘and the term “person" as used hereln

" shall be construed w1thout llmltlng the generallty thereof

to include spec1f1cally any agency or 1nstrumenta11ty of thlS

"State or of any of 1ts polltlcal subd1v151ons, but thlS

deflnltlon shall not 1nclude a telephone, telegraph or electrlc

utlllty company regulated by the Board of Publlc Utlllty

Comm1551oners in a,case-where-lt merely leases orvrents or

otherwise'provides to-a CATV company wires,'conduits, cables

or pole space used in the redlstrlbutlon of telev151on 51gnals;

to or toward subscrlbers or customers of such’ CATV company.

\ ‘
g. "nghway" 1ncludes every street road alley,

.-

or open to the use of the publlc.lf

h. "Certlflcate“ ‘means a certlflcate of approval 1ssued,v'

‘or which may bc 1ssucd -by the- Dlrector pursuant to this act.



",,ln thls act
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_ o A’RTi"an,II'_;Y
‘"E'Th4;’ There is hereby‘establlshed in the Department of
’éubllciUtllltles an Offlce of Cable Telev151onj but nothlng
in thls act shall be construxias declarlng or'deflnlng |
cable telev181on to be a publlc utlllty or subjectlng 1t to

(the appllcatlon of any of the prov151ons‘of Tltle 48 of thee

-T‘Rev1sed statutes, except as otherw1se spec1f1cal;yvprov;ded

5. The Offlce shall be headed and admlnlstered by a S

T]'D;rector, who shall be a person quallfred by tralnlng and
;;experlence to perform the dutles of hlS offlce, and shall
’_frecelve such salary as. shall be prov1ded by 1aw.‘ The Dlrector .
;shall be appornted by ‘the Governor, wlfh the adv1ce and o

: 'consent of the Senate, and shall serve at the pleasure of the

Governor and untll the app01ntment and quallflcatlon of the

;g“blrector s successor.,,

6. The Dlrector shall desxgnate any offlcer or employee

'.g‘fln the Bureau to perform all of the powers, functlons and

'dutles of the Dlrector durlng the absence or dlsablllty

'7-lliof the Dlrector.z Such des1gnatlon shall be 1n wrltlng and

'-’flled w1th the Secretary of state._ If the Dlrector shall

dle, res1gn or. be removed from hls off%ce or become dlsquallfled

- to execute the dutles of hlS offlce_,rba‘vacancy shall occur
) o ) ‘ _ l
\
|
1
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in the offlce of Dlrector for any cause:whatever, the person '

‘ de51gnated ‘as aforesald shall have and exerc1se the powers and
perform the functlons,;powers andjduties-of the~D1rector~unt111
‘the Sﬁccessor‘to the'Directorhiscappointedfandfshall qualify.

’.7.> The Dlrector shall organlze the work of the Offlce and
-establlsh thereln such admlnistrative subd1v151ons as he may deem _:
necessary, - proper and expedrent. He may- formulate and'adopt
.rrules and regulatzons and prescrxbe duties for the efflclent
v_ conduct of the busrness, work and general adminlstratlon of the |
_Offlce. 'He may delegate to aubordinate offlcers or ‘employees . in the hw-ﬁé
Office such of hlS powers as he may deem de51rable, to be exercised
under hlS superv1s1on and direction. ;;”’ o » h‘

}fd“ 8.- Subgect to. the provzsions of Tltle 11 of the Revxsed

Statutes, and w1th1n the limits of funds appropr;ated or otherwise o
nade avallable,_the Dlrector may appoint such offlcers and employees :
- of the Offlce as he may deem necessary for the performance of 1ts f{ v
: duties, and may flx and determine their quallfications, duties'
:and compensatlon, and may retazn or employ "hf " :engineers and
-prlvate consultants on a contract basis or otherW1se for renderlng |
professmonal or technlcal serv1ce or assistance. P | '

9, The Dlrector shall make an annual report to the Governor y”l°va
'and the Leglslature of the Offlods operatlons, and render such otherf

'"reports as the Governor shall from time to tlme request or as may

- be: requlred by 1aw.
| 10. The Dlrector shall have full rlght, power, authorlty

and Jurlsdlctlon to, f 1:(#,;}}_:11

a. recelve or 1n1t1ate compla;nts of the alleged v1olat10n

of any of the prov151ons of thls act or of any of the rules and
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by regulations-made'purSuant tofthiSGact or-of the terms and

condltlons of any mun1c1pal consent granted pursuant to~'v’
thlS act and for thls purpese and alh other purposes necessary

: to enable hlm to administer the dutles of the Office as l

- w\ -

' Q«prescrlbed by law may hold hearlngs and shall have power'

to subpoena w1tnesses and compel thelr attendance, admlnlster'v

|

oaths and requlre the productlon for examlnatlon of any

\
books or papers relatlngrto any matter under lnvestlgatlon at
any such hearlng, '7':‘:f f . l

| e
I

‘b supervrse and regulate every CATV company operatlng
'w1th1n this State and 1ts property, property rlghts, equlpment,
: facrlltles, contracts, certlflcates and franchlses S0, far as may

'be necessary to carry out the purposes of thlS act, ‘and to- do all

thlngs, whether hereln spec1f1cally d451gnated or in addltlon

V

thereto, whlch are necessary or convenlent in the exerc1se of

w

vsuch power and Jurlsdlctlon,‘ l‘ 7' }f'.ﬂ

C. 1nst1tute all proceedlngs andllnvestlgatrons, hear. all
‘complalnts, 1ssue all process and orders, and render all dec151ons
necessary to enforce the provrsrons of thls act, of the rules and

'regulatlons adopted thereunder, or of any mun1c1pal consents‘
N 4 .

issued pursuant to this act, fh_ ig ,y'
d. 1nst1tute, or 1ntervene as .a party 1n,‘any actlon.

in any court of competent jurlsdlctlon seeklng mandamus, ln—l

»junctlve or other rellef to compel compllance w1th any prov151on

'of thlS act, of any rule, regulatlon or order adopted thereunder

\

. oxr of any mun1c1pal consent 1ssued thereunder, or to restraln

. ) ‘ v

- or otherwrse prevent or prohlblt any lllegal or unauthorlzed con-

“duct in connectlon therew1th. : ‘_5 '3

ll.;The D;rector shall establish,Zfor'the;purpose”of‘assuring.'
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safe, adequate and proper cable telev151on serv1ce, after hoarlng
in. accordance w1th the Admlnlstratlve Procedure Act (L 1968 |
c. 410; C.52:14B-1 et seq ), rules and regulatlons governlng

“a. technlcal standards of performance for CATV systems
and the ‘equipment and fac111t1es thereof 1nclud1ng standards of
51gnal quality and of system operatlon malntenance and safety,

b. requlrements for the provision of a minimum number N

of operatlonal channels for subscrlbers to any cable telev151on
receptlon service; |

" .c. requirements-for the provision in each cable television
fgception service of an adequate‘number of channels, depending -
ﬁban the nature and needs of the area served by'such ServiCe,'for'”'“
‘(1) use of the municipal authorities of each‘municipallty Within .,bﬁ
the area served forvpublic-service programming to be originated
by the municipality, (2) use of the public schools in each f
school‘district in thevarea served to be used by the SChool
authoritles in such district,for_educationaliprogramming to be
originatedvby such authorities, and (3) use, under rules of o
reasonable access which shall be adopted by the Dlrector, by.
members of the general publlc on a common carrier basis 1n'
accordance w1th tarlffs flled w1th and approved by the Dlrector,
‘but at least one channel for each of the above enumerated uses‘
‘shall be prov1ded by ‘each cable television receptlon serv1ce,,

d. .the prohlbltlon and preventlon of the 1mp051t10n of

any unjust or unreasonable, unjustly dlscrlmlnatory or unduly
'preferentlal 1nd1v1dual or JOlnt rate, charge . or, schedule for‘~
‘any service supplled or rendered by a CATV company w1th1n this

State, or the adoptlon or 1mp031tlon of any unjuct or unreasonablea

cla551f1cat10n in. the maklng or as the ba51s of any 1nd1v1dual

.
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or 301nt rate, charge or schedule for any servrce rendcred by

a CATV company ‘within- thrs State,~ o s
'e. requlrements for tho reasonably prompt and complete .
exerc1 se of the rlghts conforred by any certlflcatc, subject to
revocatron thereof or other penalty provrded under this act,
| f. procedures and forms for the appllcatlon by. a CATV
”A company for munrcrpal consents requrred under thrs act,._.
g. procedures and forms for rev1ew by the Dlrector of
,munlclpal consents 1ssued pursuant to the prov1srons of thrs act,‘
h.' procedures and forms for the appllcatlon by CATV companles‘f‘
‘to munrcrpalltles for amendment of. rates or other terms and

condltlons or munrcrpal consents, for the rev1ew by the Dlrector

»of the terms of - such amendments, and for the arbltratlon by the

lerector of dlsputes between mun1c1pa11t1es and CATV companles

A ¥

' over such appllcatlons,

Lo . .

i.’ procedures and forms for subm1551on to and arbltratlon
by the Dlrector of complalnts or dlsputes by or between CATV h } -"*h‘
companles,_munrcrpalltles or crtlzens regardlng proper compllance

‘w1th and 1mplementat10n of the prov131ons of this act or the rules»

v

~and regulatlons made or munrcrpal consents assued pursuant to this

act provlded however, that, notw1thstand1ng the foregorng pro-

v181ons of thls sectlon or any of the. prov151ons of thls act,

- it is the 1ntent of,thrs,act‘that all’the ptoVrslons,'regulatlonsnand .

.

requlrements 1mposed by or pursuant to thlS act shall be operatlve

'only to the extent that the same are not 1n confllct wrth the laws
;of the Unlted States or w1th any rules,lrégulatlons or orders
'adopted _1ssued or promulgated pursuant thereto by any cheral

regulatory body havrng Jurlsdlctlon. ‘No requlrement, regulatlon,
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term, condition, limitation or provision imposed

- by or pursuant to this act which is contrary to’

'or'lnconSLStent W1th any 'such Federal 1aw,.regu1atlon
or order now or hereafter adopted shall be enforced
by the Dlrectcr or‘shall,bezauthorlty for,thevgrantlng, B
denial, amendment or limitation of any'municipal
consent or certificate of apprpyal~which may be
lapplied for or issued under the terms of this act.
hevﬁirectcr is herehy empowered- and directed.
'to cooperate‘with'any Federal regulatcrybagency‘ |
in the'enfcrcement within this State of all Federal
" laws, ruies, regulatdons and orders relating to o
CATV systems and CATV companles, and thereln to‘
act as agent for such Federal regulatory body to
the extent‘authorlzed by or pursuant.to Federal

.

law, and to‘enter into agreements for said purpose.'

P .

12 a. Except as prov1ded in subsectlon g. qf section
29 of thls act w1th respect to rates to subscrlbers‘ -
to cable telev1s;on_receptlon serv1ce, the{Dlrector
shall prescribe just andhreasonable rates,.charges :
and classificationsJfor_the~services rendered by.

a CATV company, and the tariffs thérefer shall

be . flled and publlshed in such manner and on such
notlce as the Director may prescrlbe, and shall

be subject to change»on such notice and in such’ .
manner‘as.the Director may prescribe.

| h. The Dlrector shall from time: to

time rcv1ew the establl hed rates and rate schedulcs
of cach CATV company for cable TV receptlon service,

and lf upon such review it shall appcar to him

that "uch ratos, or‘any‘ofrthcm,_are or-may bec



|
\
exce551ve, unreasonable,.unjustly dlscrlmlnatory

‘.or unduly preferentlal he shall reqd1re the CATV

company to establlsh tOvhlS satlsfactlon that‘such |

-

, , e \ R
rates are just, reasonable and- not exFessxve or

‘unjustly*preferential cr{diSCriminato%y. After

a hearlng upon notlce and full opportunlty to be
heard afforded to the CATV company,_the Dlrector

may amend the schedule of cable teleVLSlon subscrlptlon
. ] ‘
rates charged by such company, and such amended

1

schedule shall supersede and replace the schedule
. i : ,1 :
'so amended SRR e ]

} ] o
c. ' Any hearlng held pursuant to thls »
sectlon shall be open to. the publlc, and notice

'thereof shall be publlshed by the Dlrector at least . L.

10 days prlor thereto in a newspaper of general
c1rculat10n in each mun1c1pa11ty comprlsed, 1n

whcle or part, in thevcertrflcated area whereln

the rate_scheduleuwhich'is.thehsubjecé of the hearing

applies. Every municipality may intervene =

in any‘heariﬁg;heidlby‘thefDirectcr pursuant‘tc this 'd

section affectingjthe ﬁunicipality’or'the«public"‘

within the municipality}_ R |
VdﬁQvNo CATV company shall derlve from

the operaticns of 1ts CATV system any revcnues

other than the fees, charges, rates and tarlffs’

’prov1dcd for in- sub ectlon a.of thls scctlon and

in subsectlon g. of sectlon 29 of this act' nor shall”engage in’

iany other bus1ness but the prov151on ‘of cable telev1s1on

,receptlon serv1ce or cable communlcatlons systems.~
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. "ARTICLE IIX

13 Tho 2 is hereby establl hed in the Office of Cable'

'Telev151on a able Telev151on Adv1sory Counc11 whlch shall.

CODSlSt of the Dlrector as chalrman ﬁme other ex- off1c1o
members as". herelnafter prov1ded amiﬁNec1tlzen members as hereln—
'after prov1ded
' 14; a. The ex- OfflClO members of the Counc1l shall be
‘ the PreS1dent of the Board of Publlc Utlllty
Comm1551oners, the Dlrector of the DlVlSlon of Consumer Affalrs
in the Department of Law and Publlc Safety, the Executlve Dlrector'
of the New Jersey Public Broadcastlng Authorlty, the Comm1551oner
of Educatlon and the Chancellor of ngher Educatlon.? Ex—offlClo .
‘members shall remaln members durlng thelr contlnuance in thelr
'mrespect1Ve offlces: Each ex-off1c1o»member may de51gnate any -
offlcer or employee of “the. department or: other agency whlch he
heads to serve as hls alternateband):;ercise any and all of hlS

functlons and dutles as member ‘of ‘the Cable TeIEVlSlon Adv1sory

: Counc11L

r’b.h The'citizen memberS‘shall be appointed by the Governor,

'w1th the adv1ce and consent of the Senate.' Theiterm'of’office of

N each member so app01nted except as herelnafter prov1ded for. the

1n1t1al appomntments, shall be forﬁree years. The terms of the
members 1n1t1ally app01nted shall be de51gnated by the Governor

so that two of such terms shall explre on June 30 in each of the -
two - and one on June 30 of the third year

'-next/yearc ensulng after such apporntments/ Bach member shall serve

until th successor has been app01nted and quallfled and'vacancies;
shall be fllled 1n the same manner as the or1g1na1 app01ntments

for the rcmalnder of thc uncxplred term. '.f e

‘e

ClLl?Cn mcmbcrs app01ntcd by the Governor shallbe chosen from

.(l) porsons cngagcd 1n the managcmcnt or operatlon of CATV ,ystcms

- or 1ulatod 1ndu*t110" in this otatc;o(Z) munrtlpal offxcluls



L selccted from the mun1c1pa11tles 1n whlch CATV systems are

‘f;¥1n operatlon, and (3) the general publlc not embraced 1n elther

eh‘.categorles each app01ntee belongs.»

: of the foreg01ng categorles. No more than_ one person
~in elther of the flrst two categorles above enumcrated shall
serve upon the Counc1l at any one tlme. _The Governor 1n by,f

maklng hlS app01ntments shall spec1fy 1n whlch of the three )

d.- Members shall serve w1thout compensatlon, but shallb

’:~dbe entltled to be relmbursed for all reasonable and necessary

'1expenses actually 1ncurred 1n the performance of thelr off1c1al dutles. o

15. a. The Counc1l shall meet at the|call of the
:vchalrman,-at such tlmes and places as he shall app01nt. ,Ihih
’;E shall confer w1th and adv1se the Dlrector w1th respect to the
‘itlmplementatlon of thlS act, 1nclud1ng the adoptlon of such rules ,"
Jfand regulatlons as are authorlzed by thls;act, and w1th |
;:.rxespect to any measures wh;ch may be proposed for the more
uieffectual 1mplementatlon of thls act or of the purposes for

'?Twhlch thlS act was enacted, or any other measures for thei~

'fencouragement and promotlon of the prov181on of safe, adequate |

' fand proper cable telev1s1on serv1ce to the people of thlS State

|

ﬂ-“}fand the advancement of the publlc lnterest through thefy

l

1f;fdevelopment of cable telev1510n 1n thls State.;g .

‘Y" "

E;[b In carrylng out 1ts functlons the Coun01l shall, 1n-'

”fjsofar as practlcable, prov1de 1nterested organlzatlons and 1n-ﬁ3

jlelduals an- opportunlty to present the1r‘v1ews and recom- 7

-

*-rdmendatlons to the Counc1l for con51deratlon.‘£g“A§EJ

hﬁc The Dlrector shall make avallable to the Counc11

_:such technlcal clerlcal, profe551onal and othcr pcrsonnel
'yand a351stance as may be requ1red for theiexerc1se and dls—i"
charge of 1Ls dutles and functlons under thls act Wlthln
frthc llmlts of funds approprlatcd or othorvlse made” avn1]nhln
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. ARTICLE Iv'
16 “No person shall hereafter begln the constructlon,,h~'v

xten51on or. opcratlon of a CATV system or acqulre ownershlp
.or control_thereof thhout‘f;rst obta;nrng*rrom;thehplrectorn
a certifidate-of'approval iSsued-in'accordancekwith the a
: prov151ons -and procedures spe01f1ed in thls act, except

that the Dlrector may, by order, rule or. regulatlon, exempt

a CATV company from the above certlflcate requlrement in.

a case where 1ts temporary acts or operatlons do not requlre’v
the issuance of a certlflcate in the publlc interest. '.

17. a. The appllcatlon for such a certlflcate of approval'
from the Dlrector shall be in wrltlng, shall have attached |
thereto the mun1c1pal consents requlred under sectlon 23 of thls
.act, and shall contaln such other 1nformatlon as the Dlrector' ‘
}may from tlme to tlme prescrlbe by duly promulgated rule,
"regulatlon or order. Each such appllcatlon shall ‘be - accompanled by a

flllng fee of '$100.00. :

b. Upon recelpt of such appllcatlon, the Dlrector- ' .
shall rev1ew the same and shall w1th1n 30 days of the recelpt
;thereof, either 1ssue the certlflcate applled for or schedule
a hearlng upon the appllcatlon. No appllcatlon shall be |
denled w1thout a hearlng thereon. Upon recelpt of a com- _
plalnt from any person clalmlng to be aggrleved by the 1ssuance
of a certlflcate applled for, the Dlrector shall not 1ssue
such certlflcate w1thout a- hearlng thereon, if he deems that
vthere is reasonable grounds for such complalnt

- c. If in hls 1n1t1al rev1ew of the appllcatlon it
shall ‘appear "to the Dlrector that any of the rates in theb
SChcdule of rates prov;ded thereln pursuant to subsectlon g.

of sectlon 29 of thlS act are or may be cxcess1ve, unreasonablc,

unjustly dlscrlmlnatory or unduly prefcrcntlal he shall not



:(issuepa ccrtificate‘without a hearing_on such appllcation,
at which hearing he mayvrequire‘the'applicant CATVdcompany
to‘establiSh to'his,satisfaCtion*that such~ratessare just,
reasonable and‘notwexcesslve‘Or‘unﬁuStly preferential or

discriminatory. After a hearing at which such justification

.
-

of rates is requiréd,*upbn'notice,and full opportunity to

be heard afforded to the applicant"CATVfcompany,‘the

Dlrector may, 1f he issues the certlflcate applled for, amend
the schedule of rates aforesald and such amended schedule shall
supersede and replace the schedule so amePded.‘ | |

d. A hearlng ‘held pursuant to this sectlon shall be
~held not later than ‘the 60th day follow1ng the date of recelpt
of- the appllcatlon, 1t may be adgourned from tlme to tlme, but
. not to a date later than the 60th day follow1ng the date
~on which 1t commenced, except with the consent of the appll-'
'cant.‘ If such hearlng is held the Dlrector shall w1th1n :
"60 days after the concluSLOn thereof,.elther‘lssue or deny the,
certlflcate for whlch appllcatlon ‘was made,'and shall transmlt

! \
to the appllcant notice of such lssuance or denlal..

18 a. The Dlrector shall 1ssue a certlflcate of

approval when, after rev1ew1ng the appllcatlon, and after : ‘
L establlshes to his- satlsfactlon
vhearlng 1f one 1s held the appllcant/ that the appllcant has
J
all the mun1c1pal consents necessary to support the appllcatlon,

zthat such consents and the 1ssuance thereof are in conformlty
with the requlrements\of thls act, and that the appllcant has
complied: or 1s ready, w1111ng and able to comply w1th‘a1l
‘ appllcable rules and regulatlons 1mposed by;orspursuant to

»

‘State or Fedoral law as precondltlons for engaging in his N

‘proposed CATV operatlons.
b. In con51dcr1ng any such appllcat;on, the Dlrcctor"

| shall take into consldcratlon the probablc cffects upon both
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the area for which certification is sought and neighboring '
arcas not covered in thevmunicipal consents; and if he finds
that the probable effects, for technical or financial
reasons, would be to,impede the development‘of‘adequate

cable television service, or create an unreasonable duplication

-

of services likely to be detrimental to the'development of
adequate cable television serVice in any area either, within
or without the area for which certification is sought, he may
amend the certificate in issuing it so as to

(1) dlrect tnat areas covered in- the appllcatlon be
excluded from the area certlfled or

(2) direct that areas not covered in the aéplication
be included in the area certlfled .

c. No such certlflcate amended pursuant to subsectlon
“b.of thlS section shall be issued except after hearlng of whlch

each affected munlclpallty shall be given notlce and afforded
iopportunity to be heard.l No such amended certificate shall
be issued which would impair the terns.of any existing certificate
or of any municioal consent upon which such e&rsting certificateA
is based, except‘with the consent of the holder of such.exist-
ing certlflcate and of any mun1c1pallty hav1ng 1ssued such
mun1c1pal consent. |

d. If a mun101pallty shall arbltrarlly refuse to grant
the mun1c1pal consent required- under the terms of this act
prerequlslte to 1ssuance.of a certificate, or to act-upon an
application for such municipal consent within 90 days after
such application is filed fthenfthe applicant CATV company may
avoid the nece551ty of- flrst obtalnlng such mun1c1pal consent by

showing to the satlsfactlon of the Director that the municipal

consent is being arbitrarily withhéld.’} But any CATV company
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the franchise tax to the municipality‘imposcd under soctlon
31 of this=act. An application forﬂcertiflcate flled

pursuant to this subsection shall be accompaniedvby,a

flllng fee of $200. 00.

®

"e. If any mun1c1pa11ty shall refuse to any CATV

company, whether the holder of a mun1c1pal—consent from that B y’”;é

mun1c1pa11ty or. otherw1se, any zonlng varlance or other municipal

act or authorlzatlon necessary to permlt such company to lo-

cate any fac1l1ty-of such.company w;thln suph municipality,.

or tofinstall_transmission_facilitiesthbugh such municipality

“for the purpose of serving'suhscrihers or chstomers in'anf

area for which‘such company -has beenvissuedga certificate by'

the Director; the company may apply to the.birector_forpan ‘
Order.setting'aside such municipal refusal-gnd permitting such 8 :

_1ocatlon of facrllty or 1nsta11at10n of transm1551on fac111t1es.

as requested by the companyg. An appllcatlon pursuant»to

.this subsection shall be,accompanied by a filing feerof $200.00..
The. Dlrector, after hearlng upon notice and full opportunlty U

both the applicant and
\for/the mun1c1pa11ty to be heard shall 1ssue such order.when

E lt appears. to his satlsfactlon that such perm1s51on is necessary

'to enable the company to prov1de safe, adeduate and proper

'CATV service to ltS customers or subscrlbeﬁs in the manner
requlred by this act, and that such locat10n~or'1nstallatlon
i nwrll not: adversely affect the publlc health safetyvand Welfarer
| “_f;_ ‘The Director shall issue a certificate to any S
- CATV company'lawfully engaged 1n the constructlon, extension
or operatlon of a CATV system on the effectlve date of

thlS act for the constructlon, extensron or operatlon ‘then -
Ybelng conductcd w1thout further rev1ew, 1f appllcatlon for_

»'such ccrtlflcate is flled w1th the Dlrector w1th1n 90 days

aftcr.such cffective date, The construct;on, extcnslon or *
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pending the filing of such an application unlcss the Dircctor‘
orders otherWise,' An application for such ccrtificate which”’
is untlmely shall be dctermined in accordance with the pro-
cedures prescribed in subsections a.through d. of this sec-
_tion, A certificate 1ssued under this subsection shall ex-
ipire two years from the date of issuance; and no CATV company
holding such:certificate shali'be authorized to-continue
its,operations after such expiration unless prior thereto

it shall have obtaihed a certificate under the procedures

spe01fied in subsections a. through d. of this section. An

application pursuant to thlS subsection shall be accompanied

by a‘filing ‘fee of $50.00.

‘-19. - a. Any hearing held pursuant to the prov1Sions
of section 17 or section 18 of this act shall be open to the
“public, and notice thereof shall be published by the Director
at least-lo days prior thereto in a newspaper of'general'
,'circulatiOn, (1) if the hearing is upon_application for
certification, in each municipality comprised, in wholeror
part, in the area for‘which certification is SOught, or (2)
.if the hearing is upon an application under subsection e. of
.section>18, in- each municipality comprised in whole or |
part, in the‘certificated‘area or area for Whichhcertification
“is sought,:of the CATV system'of:the appiicant CATV company,
and- als0» : each other mun1c1pality whosef refusai'of
muniCipal action or authorlzation is involved in the appli-
vcation. |
| b. Every nunicipaiity may intervene in
any hearing or in?estigation heid by the:Director which
involves rates, Charges, services or facilities.affecting
the muniCipality or the public Wlthln the munrcrpality
. ’.‘ . C.. For the purposc of defraying the administratlve
.'Ckpgn”c of hcarings hcld pursuant to section 17 or 18 of this

--act, the applicant CATV company shall bc required to pay
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~ to ‘the Offlce of Cablc Tclcv151on a fee no"ln”cxcess of $50.00

per day of hearlng or fractlon thereof accordlng to such fee

lbaschedulc as the Dlrector shall from tlme to tlme adopt by

k:rule. Such fee shall be in addltlon to any flllng fee lmposed

'Vpursuant to sectlons 18 and 19 of thls‘act
be due and payable upon presentatlon of an
_ d AlL fees and charges collec

, sectlon 17, 18 or 19 of thls act shall be
u\lerector for the sole use of the State of
shall report on and return to the State Tr

. fees and charges collected by hlm.

20 A certlflcate of approval 1ssued

be non-transferable, except by consent of

: the amount shall

‘.

1nv01ce.ft

recelved.by thev
New Jersey, ‘and he

easurervall such =

1

by the Dlrector shall

the Dlrector~ shall

spe01fy the area to whlch 1t applles and the mun1c1pal consents

ih-upon whlch 1t};s,based, and shall_be jvall
- date of lssuanceﬂor‘untilbthe*expiration,‘
tlon or renegotlatlon of any munlclpal con
is based, whlchever 1s sooner.: But amendm

of a'mun1c1pal.consent'by”mutual consent a

a for 15-years from the

.revoCatiOn,»terminae

sentgupon which it
ent of.the'terms

nd in conformlty R

vw1th the procedures specrfled 1n thls actjdurlng the term for Wthh

"1t was issued shall not requlre the 1ssuan

of approval A CATV company holdlng a cer

ce of a new certlflcate‘

tlflcate based upon

a mun1c1pal consent w1th a prov1510n for automatlc renewal for}

a term not exceedlng 10 years beyond 1ts EXplratlon date shalll;

_be entltled to automatlc relssuance of ac

ertlficate for such

term, unless lt shall forfelt such entltlement by v1olat10n

- l

of any terms of thlS act, regulatlons 1ssu

" or of ‘the terms of the mun1c1pa1 consent.;

ed pursuant thereto,

Ql. a. Upon obtalnlng the prlor approval of the

Director. a CATV compahv mav construct and

malntaln the wires.,

ted under the prov1sxons of
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-cables, and condults necevsary to 1ts bu31ness upon, under or
‘over any hlghway,wand may erect and malntaln the necessary flxtures.
including poles and posts, for sustalnlng such wires
/and cables, prov1ded however, that such w1res, cables and flx-»

tures shall be so placed or constructed as nat to unreasonably

vlnconvenlence publlc travel on “the hlghway or ‘the use. thereof
by publlc utllltles or other persons or organlzatlons hav1ng
‘,rlghts thereln. | | | B e

‘b; 'whenever~the'6ffice~-uithlthe agreement'of the
Board of Publlc Utlllty Comm1551oners in any case 1nvolv1ng ﬁ
a publlc utlllty, shall flnd that publlc convenlence and |
nece551ty requlre the use by a CATV company or a publlc utlllty
-of the w1res, cables, condults, poles or other equlpment, or.
‘any part thereof on, over or under any hlghway and belonglng ',
i'.to another CATV company or publlc utlllty, and that such use w1ll..‘

. -

not result in 1n3ury to the owner or other users. of such
equlpmentror ‘in any substantlal detrlment to the serv1ce, and .
that such CATV companles or publlc utllltles have falled to agree -
-upon such usevor‘the terms'andjcond;tlons or compensatlon for
:.the same,‘the'Office mayhorder that such use be permltted and
' prescrlbe a reasonable compensatlon and reasonable terms and
condltlons for the ]Olnt use. If such use is ordered the CATV
tcompany or publlc utlllty to Wthh the use- 1s permltted shall
- be llable to the owner»or otherrusers of such equlpment for
such- damage as may result therefrom to the property of such owner -
or other users thereof.;,,‘ ;‘ | : |
' 22. Upon the: prlor approval of the Offlce w1th the agree—‘~ht
ment of the Board of Publrc Utlllty Comm15551oners in any case

hwhere a publlc utlllty 1s 1nvolved, any person may lease or rent or

' otherw1se make'avallable.faclllt;es,f;ncludlng pole:space,vv



: ) - 86 - :

,mto a CATV company for the redlstrlbutlon of elev151on 51gnals

'bto or toward the customers or subscrlbers of such CATV company

rr_rr;xt__;vq.,j“

*7Any 1ease, rental or other method of maklng avallable such

'7fac1llt1es, 1nclud1ng pole space, whlch 1s 1n effect on the effectlve <

= 7- -

',date of thlS act and whlch will: be in- effect for a perlod of
“ more than 120 days after the effectlve date cf thls act shall

h'be submltted to the Office for approval w1th1n 120 days after the

-seffectlve date of thlS act, and lf such lease or rental or other ihfty*
,fmethod 1s dlsapproved by the Offlce 1t shall thereupon become |
'.v01d.f The terms and condltlons, lncludlng rates and charges to the
VfCATV company,vlmposed by any publlc utlllty under any such lease, .
rental or other method of maklng avallable such fa0111t1es, 1nc1ud1ng
Eipole space, to a CATV company shall be‘subject to the Jurlsdlctlon
f;of the Board of Publlc Utlllty Comm1s51oners'1n the same manner
'éand to the same extent that rates and charges of publlc‘n"

- utllltleS generally are subject to the Board s jurlsdlctlon by S

cf“v1rtue of the approprlate prOVlSlonS of Tltl( 48 of the Rev1sed

v‘fStatutes. :fF=“: .’
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ARTICLE V -

23. In any case where a- CATV company operates or proposes
to opcrate in - a mun1c1pa11ty-or munlclpalltles where fac111t1es
are to be placcd‘in,/itizgth or over. hlghways and other public
places,‘no certlflcate of approval for such operatlon shall be =
issued w1thout a,mun1c1pal consent being f;rst granted therefor:
byresolutionof the municipaIQQoverning”body., A '

24,,a.;Application'for a municipal consent required under.
section 23Aof this act shall be»ﬁade by:a.CATV:company by filing
thereof, on forms prescribed by the‘Director,.with the clerk of
the mun1c1pa11ty, w1th a dupllcate thereof to be flled w1th the
Offlce The appllcatlon flled w1th the ‘clerk of the munlclpallty shall
be accompanied by a filing fee of $100.00. ‘

L b. Upon recelpt of such appllcatlon, the mun1c1pal
governlng body shall schedule a hearlng thereon, to- be held not
sooner than 60 nor later than 90 ‘days after the filing of such
application; Said hearing may be adjourned'frOm-timeAto-time,
but not to any date later than 30 days from the date upon which

.1t was flrst convened..

c. Notice of the recelpt ‘of such applicatlon, and of
the hearlng scheduled thereon, shall be publlshed in at
vleast one newspaper of general c1rculat10n in the mun1c1pa11ty
not later than the 45th -day prlor to such hearing, and ‘again not
sooner than the 14th day noyr later than the 7th day prior to such
hearing. Addltlonal appllcatlons may be recelved by the municipality
until the lSth day prlor to the hearlng. ,Sard notices shall
spec1fy ' o

(1) the 1dent1ty of the appllcant or appllcants,

(2) the tlme and place of the hearlng,

(3) the place at whlch ‘and times within which appllcatlonS'

filed w1th thc munlcxpal clerk may be examlncd by r051dcnts of the

munltlpallty ahd other lntercstcd partles.
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d. The mun1c1pal govcrnlng body shall w1th1n 30 days
afterbthe conclu51onvof the hearlng make a d=c151on regardlng the

fappllcatlon ‘or appllcatlons before 1t, and shall issue a written

'»,report of such dec151on, detalllng thereasons therefor, one copy

‘,of whlch shall be flled w1th the mun1c1pal clerk and .another copy
-w1th the Offlce, which shall be a publlc record |
-é, Pursuant to such dec151on,,the mun1c1pa1 governlng
’body may reject all appllcatlons before it or. may issue mun1c1pal

fbconsents‘to one oOr more appllcants.v But no mun1c1pal consent
;dr consents’shall_belgranted unlessvit orbthey contalh,,singly
orvin combination,‘provlsions for the eyentual extensmon of CATV

serv1ce, upon a reasonable tlme schedule, to all parts of the

”terrltory of the mun1c;pa11ty.

WL T ale TR LS SITOML S el A Al e ———

f. For the purpose of defraylng the admlnlstratlve expenses
' of hearlngs held pursuant to thlS sectlon, the appllcant shall be
t-,requlred to pay to the munlclpallty a fee not exceedlng $50 00
per day of hearlng or fractlon thereof, accordlng to such fee sche-
**dule as the Dlrector'shall from~t1me to tlmf'adopt by rule. Such o
'fee shall be in. addltlon to the £iling: fee required under section
24 of thlS act the amount shall be due and payable.upon

o presentatlon of an 1nv01ce. CE

g. All fees and charges 1mposed under thls sectlon shall

'_;be pald by the appllcant to the mun1c1pal clerk for the sole use

of the mun1c1pa11ty, and the clerk shall report on. and return to
1 ’
"vthe chlef flscal offlcer of the mun1c1pa11ty all such fees and

charges collected by hlm. -‘m,ubyv S ’
' |
|
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25.'Issuance of a municipal‘consent shallfbe by resolution of.
thc govcrning body, which shall have annexed thereto and 1ncor-
poratcd therein the application filed therefor. All engagcments,
and reprcsentations made by the CATV company -in such application
shall, except as expressly modified by the terms of the resolution,
| be binding upon the company as - terms for the holdlng and use of
the munic1pal consent,‘if the company accepts in writlng w1th 10
days the issuance of such consent_Withuall the terms and.conditlons ‘
thereof as apprOved'by‘the municipal governing bodyf'but a consent
not so acceptedvshall be'void; o : | o

26. A muniCipal consent issued pursuant to this act shall
conform in form and substance to all requirements of this act and
of rules, regulations and orders duly promulgated by the Director.
It shall spec1fy with particularity the territory to which it
applles, and the term for which it is 1ssued. Such term.shall not
) exceed 15 years, but prOVlSlon may be included for automatlc renewal :

at the expiration thereof.for an addltional term not-exceedlng 10

years unless either the municipalitynor-the company shall

not later than_GO days‘beforehthe'expiration of the initial term
serve upon’thedother party notice of its intention not‘to accept.
such renewal. No CATV-company‘whose‘municipal,consent‘or.
renewal’thereof has erpiredashall be'authorized'to continue its
operations unless prior to such explration 1t has obtained a certificate

of approval from the Dlrector author121ng such continued operation.

\
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p.27:a; ;h'rc olutlon 1ssu1ng a munlclpal con
nto th1 act shall desxgnatc some offlcer, off
bagcncy of the mun1c1pal governmcnt aS‘"compla
rcccave and act upon complalnts by subscrlber
yreceptlon serv1ce of the CATV company to Wth
1ssued and shall prov1de for the establlshme
'and methods by whlch such complalnts shall be
'and acted upon, for the arbltratlon and settl
and dlsputes between such subscrlbers and ‘the
‘enforcement of dec151ons made by such "compla
ycomplalnts by such subscrlbers alleglng lnade
, 1mproper serv1ce or fallure by the company to
terms of the mun1c1pa1 consent shall be made
»5stance to such "complalnt offlcer" | The "com
‘yw1th1n 30 days of the recelpt of such a compl
.”wrltlng to the subscrlber the dlsp051tlon or

fcomplalnt. Any subscrlber or CATV company ag

sont‘pUr uant

lcc, burtau or. other

1nt,off1cer to
s towcablefteleviSion
h such"consent is

nt of procedures'

-

recelved, processed
ement of complalnts e
company,-and»for theﬁ
mt officer". A1;1° |
quate,7unsafe;orh'vz
comply with the
in.the first 1n-f‘
plalnt'offlcer”‘shaii
aiﬁt*repArt in'pf

status of h1s

grrwed by the actlon

;"of a “complalnt offlcer" in. connectlon w1th s

'4or dlspute, or. any subscrlber who shall not have recelved the

wrltten report requlred under thls sectlon wﬂ

_5pet1tlon the Offlce for a hearlng upon sa1d C

~

rules promulgated by the Dlrector for the hec

_,of such matters..1~'”

uch complaznt

thln 30 days, may

'°mplalnt'~under;the:p-‘5'

earing and disposition

b.,Any mun1c1pa11ty may,,ln lleu of complylng w1th |

’.the terms of subsectlon a._of thls sectlon, pr<
,'1ssu1ng 1ts mun1c1pal consent that complalnts ]

‘_to cable telev1s1on receptlon serv1ce shall be

)Vlde 1n the resolutlon"

qy local subscrlbers E

flled directly w1th e

' the Offlce, whlch shall thereupon be deemed the'"complalnt offlcer" o

”ffor purposes of thls sectlon.-
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c. Each CATV company rec03v1ng a mun1c1pa] cons cnt shall.

provido to oach ubocrlber Lo 1ts cable television rcceptlon
scrv1co,»at Lhc time of his becomlng a subs crlber and at lcast
once in cach calendar year thercafter whlle he remains a sub-
scrlber, in wrltlng and in a form approved by the Dlrector,'

1nformatlon as. to the'ldentlty of the "complarnt officer" and of the

procedure to be followed in making and pursuing complaints

» - o ¢

to the "complaint officer" or the-Office'pursuant’to_this

sectlon.

28. Whenever a CATV company shall apply to a mun1c1pa11ty
for the mun1c1pal consent requlred under thlS act the munrclpal
governlng body may,‘before actlng upon such appllcatlon, requlre the’
appllcant to submlt.torthetDrrector such information as to sald appllcant's
financial responslbilityj techniCal competency and general'fitness
vto prov;de the CATV serv1¢e proposed in* such appllcatlon as -may.
enable the Dlrector to adv1se ‘the mun1c1pa11ty, 1n a prellmlnary
way and w1thout;prejud1ce-tojany,future_determlnat;on wh;ch the
Director may. be reduired'to make'pursuant to a grant of nunicipal -
consent whether such appllcant appears to be a flt subject of
con51deratlon for such a. consent._

"29. In addltlon to whatever other 1nformatlon may-be requlred'

by the'Dlrector under duly promulgated rules and regulatlons

to becontalned.ln any appllcatlon for a mun1c1pal consent, each such'

appllcatlon'shall contaln.b”

{

\

a. a description of the area to be‘served.'

b. a description'ofvthe proposed service7in‘terms of

_the number of channels of cable tclev131on receptlon service and

thc types- of programmlng thercon.

c. suff1c1cnt cv1dcncc that the'applicantfcompany has

the flnan01al and technlcal capa01ty to construct,'maintain and

oporatc the inst nllatlon , llncs‘and cquipmcnt'ncccssaxy to pLo~

Ve

vide thc'scrv1cc proposcdvln a_ safe, adcquate and proper manner.



- out: of the company s constructlon and op

" _the limit, howeyer,‘of~$500,000.00 for b

':ffby mutual consent of the company and the

"Y'through amendment of the resolutlon 1ssu

-'92 -

',d.ybcv1dcnco of suff1c1cnt bond, or

commltment thcrcfor,'

“ w1th suretlcs to be approved by the munlclpallty, in the pcnal

sum of not 1ess than $25 000 00 for the

- of all undertaklngs by the company as re

Ealthful perfornance:

h;vthe sufflc1ency of whlch shall be subject to rev1ew by the Dlrector.*

e. an undertaklng to hold the mun1
‘fanyvliabrlltyvar1s1ng out«of the,cpmpany
:,constructlon of ltS CATV system. n

f. ‘ev1dence of suff1c1ent lnsuranc
pallty and- the company w1th respect to a

’ death personal 1njury, property damage

Hpthe suff1c1ency of whlch shall be subjec
Such lnsurance shall be in the minimum m

.$150 000. 00 for bodlly 1njury or death t

) resulting‘from any one'accident;
‘fdamage resultlng from any one acc1dent,

wjfor all other types of llablllty

~1pa11ty harmless from'“

Ys,operatlon and

1nsur1ng the mun1c1-

ll 11ab111ty for any

eratlon of lts CATV system,
t to rev1ew by the Dlrector.
nountS'of (l)

o] anydone'person.-nithinu

odily‘injury or‘death1‘

(2) $100,000.00 for property

and‘(3) $50,000.00 S -

g.‘ a schedule of proposed rates for cable telev151on

receptlon servrce, whlch rates shall .hot|

the term for whlch the mun1c1pal consent

| publlc hearlng, subject to the rules of

be altered durlng

is 1ssued, except :
mun1c1palltyaand |
lng sald consent after

the Offlce and rev1ew and

happroval by the Dlrector, or amendment pursuant to the pro—

v1s1ons of subsectlon c.of sectlon l7 of
afsectlon 12 of thls act. - |

§,30 A1l proposals and representat1

thls act or subsectlon ‘b. of

ons included in an-

h» appllcatlon for mun1c1pal consent shall

|conform to,applicablef

T

oresented ln the appllcatlon,

or other llablllty ar151ng -
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rules and'rcgulationsfoffthe Office: exccptl(afrthat nothing{

fln thls-act shall be construed to prcvent an appllcant from
'excccdlng minimum. requlrcments set by the Offlce, or offerlng
“1fac1lltlcs and serv1ces not requlred or forbldden by such. rulesjd,

and . regulatlons, and (b) that‘mun1c1pa11t1es may in. 1ssu1ng y
such mun1c1pa1 consents and 1n regulatlng the[exer01se thereof g
1mpose such restrlctlons upon the use o£.streets, standards )

‘ of constructlon, safety regulatlons and other such matters as
may in thelr judgment be requlred for the publlc health :safety@_
and welfare, in addltlon to any requlrements 1mposed by or pur-,
suant to thlS act ‘ . | L

31 a.. In con51deratlon‘of a‘mun1c1pal consent 1ssued

under this sectlon, the CATV company to whlch 1t is 1ssued shall
- pay to: the mun1c1pa11ty grantlng the same, in. lleu of all N |
other franchlse taxes and mun1c1pal llcense fees, -a sum equalvto'

‘2 of the gross revenues from all recurrlng charges in the

,nature of subscrlptlon fees pald by subscrlbers to 1ts cable

'-telev131on receptlon serv1ce 1n such mun1c1pa11ty Each CATV

company shall, on or before the 25th day of each month flle

with the chlef flscal offlcer of each mun1c1pa11ty 1n the terrltory
"in which 1t is certlflcated to operate a statement verlfled o
by oath, shOW1ng the gross recelpts from such charges, and

shall at the same tlme pay thereon to sald chlef flscal offlcer‘
“the 29 charge hereby 1mposed as a monthly franchlse revenue .
;'for the use of the streets. B | |

b Any CATV company Wthh pursuant to‘any agreement :

‘1n effcct prlor to the date of this act, pald or had agreed to

_pay to any mun1c1pa11ty in. fees or other charges 1n consxderatlon‘

‘of thc conscnt of such mun1c1pa11ty to the ‘use of streets,
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alleys and public places thercof for the |

installation and

operation of a CATV system, or Similar'consideration; a sum

or rate exceedlng that whlch it would pa* pursuant to . this.

'sectlon shall, in applylng for a- certlflcate (other than the

Certificate granted pursuant to subsect;c

>n_fbof section 18 of

this act) show to .the satisfaction of the Director that the -

feduction'in such payments effectuated by the appiication'of

this section shall be reflected in (1)5commensurate,reduction o

of rates to subscribers to cable television receptlon service

or7(2)HCOmmensuratefimprovementS'in such

to such subscribers. If the Director is

servrce made avallable

not so satlsfled he

_shall amend, as excessive, the rate schedule'containedvin;the

fapplication so that Such'rates shall be reduced to a degree.commen-

o surate w1th the reductlon 1n payments by

.

the mun1c1pa11ty.
’ c. A munlclpallty may petltlon

.

permlssron to charge a monthly franchise

prescrlbed in. subsectlon a.of thls sectlon. A ﬁunicipal con=-

o sent settlng such a fee in excess of the|

-

the’CATVicompany'to

the Director for

fee exceeding that o

amount prescribed in

-subsectlon a.of this sectlon shall be deemed to constitute such

' a petltlon when filed w1th the Dlrector pursuant}tousectionhl7

S

of thls acttas part of anvappllcatlon fOf certificatefof

approval. A hearing pursuant to the prqviSions of Section;17

[

shall be held upon any appllcatlon contalnlng such petltlon, L f

or. upon any such petltlon separately flled and at such hearlng"

full notice and opportunlty to be heard upon ‘the matter shall

be accorded ‘to both the munlc1pa11ty and

affected thereby ' The Dlrector may gran

‘allow the 1mposrtlon of a franchlse revenue exceedlng that prescrlbed "

any CATV company

t such petltlon and

.in,subsection a.of_this section, and at a rate to be pre-

6 et e
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fscrlbcd by hlm, when he 1s satlsfled that the same 1s warranted
- by the. expenses to the mun1c1pa11ty w1th rcspect to the'
-regulatlon or superv1$1on w1th1n 1ts terrltory of cable tele—

vision, or any other expenses caused by the ex1stence and opera-'

-

Mtlon Wlthln 1ts terrltory of cable telev1sxon-

—~—



ARTICLE VI -

32. 'Toacnable the Office to Pefféfm

‘its lawful duties

and re,ponSLbllltlcs rclatlng to‘the regulation'odeATV,comel

»panles, the Dlrcctor shall annually make

|

-an assessment against

P

' each CATV company, whlch shall be in lieu of all7otherffees

and charges for the regulatory and supervisory‘functions of the ngice,

except‘thOSe fees_lmposed pursuant to sept

ions 17, 18 and 19 of.this;act.

33. The assessment shall be equal to a percentage of_the’.

[

vgross-operating;revenues of all CATV‘companies under\the jurisé

.diction‘of the OffiCerderived from~intrastatefdperations during

o the preceedlng calendar year at a rate to. beideterminediannually> '

':Aby ‘the Office on or: before June 30 in the

~ The total amount approprlated to

. following manner:

the Office by law for its

general purposes for 1ts hext flscal year, less revenue derlved from

4fees under sectlons 17 18 and 19 durlng

|he precedlng calendar year,

shall be d1v1ded by the total amount of the gross operatlng revenues -

of all CATV companles under the Jurlsdlctlon of the office derlved from 1n-

S

trastate operatons durlng the precedlng calendar year.- The.

‘ quotlent resultlng shall constltute the percentage rate of the

'.assessment for the calendar year in wh1c1
.made; The. total amount so assessed to ar
1company shall not exceed 2% of its gross o
rsubject to assessment hereunder,

34. a. Such assessment shall be lev

N such computatron is
1y particular CATV

operating revenue .

Led nOt latervthan July 1,

and shall be pald w1th1n 30 days after marllng by reglstcrcd mall

.

to any CATV compuny of notlce thcrcof and a statcmcnt of the

l
amount. Each CATV compnny ,hall, on or bcforc Junc 1, file wrth _
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the Offlce, under'oath 'aystatement,Showing‘its.grOSS’operating/

revenues derlved from lntrastate operatlons durlng the prccedlng"

calendar year.

.= -

b. Wlthln 15 days after the date of malrlng a statement
as provxded in this sectlon, the CATV company agalnst whlch the
statement is rendered may flle'wrth the'Dlrector ltS»Ob]eCtlonS‘
‘tﬁereto. Not leSs‘thani30 nor.moredthan‘GO days after giving
notice.thereofyto the objector the Directorvshall hold a.hearingb
on the.objectionsl | .
c. If after the'hearing'the DireCtor'finds any part'of”the-
"charge agalnst the objectlng CATV company excess1ve, erroneous,
.unlawful or invalid, he shall transmlt to the objector, by
reglstered mall, an amended statement in accordance with the.
flndlngs, whlch shall have the same force and effect as an orlglnal
statement. If the Dlrector flnds the entlre statement unlawful or °
1nva11d he shall notfly the objector, by reglstered mail, of'such
determlnatlon, and the orlglnal statement shall be null and v01d
;If_theDirector finds that the statement as rendered is not
excessive,.erroneods, Unlawful or inyalid,'he shall_notify .
the.objector,’by reéistered mail, of'suchhdetermination.d'
d,‘ If a statement agalnst whlch objectlons are flled is

not pald within 30 days after malllng to the objcctor ‘notice of a



“_finding‘that‘the objections have been di

°
-

-amended Statement’is not paid within 30
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sallowed, or if an

days after‘a_copy

‘»thereof'is'mailed_to the objector,‘theeDirector‘sha;l give

notice of the delinquency to the State Treasirer and to the

objector, and_the State Treasurer-shall

~collection.

"o

proceed‘to'make‘the

. . » .

. -’..,.. .

.e.JNofaction for recovery”of an amount paid;under the

\terms of‘sections”32zthrough 3550f'this,

aCt shall be‘maintained%

in any court unless objectlons have been filed w1th the Dlrector.

In an actlon for recovery of any ‘payment

S, plalntlff may raise-

-hany relevant lssue of 1aw, but the Dlrector s flndlngs of fact.

shall be prlma fac1e ev1dence of the 5acts thereln stated.

court‘for the‘purpose of'restralnlng or

';or payment of a statement of assessment

| .w1th the prov151ons of this act. AfCATV company‘against whichk,f

a statementsls:rendered shall pay"the amount,thereof;'and after KRR

f. No actlon or proceedlng shall be malntalned in any

delaylng the collectnn”

=4

rendered 1n accordance

‘,the payment may in the manner prov1ded 1n thls act at any time -

B

,w1th1n two years from the date of the payment brlng agalnst the State

‘an actlon at law to recover the amount pa1d,_w1th legal lnterestl;

'thereon»from‘thegdate”of payment,,upon_t

1

assessment was[exceSSiVe} erroneous, unlawful or:invalid in whole

LIS

‘or part.

he ground,that;thej‘

. 'g.-The procedure provided iﬁvthis section for determining

the lawfulness of statements and the recovery of payments made

s
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pursuant to statements of assessments shall be exclusive of all
other remedies and procedures,
35. a. If any CATV company to which a statement for the

amount assessed against it as provided in this act has been

rendered fails or refuses to pay the amount within 15 days, or
fails to file with the Director objections to the statement

JPCEEE

as provided in section 33 of this act, the Director shall trans-

'S .

mit to the State Treasurer a certified copy of the staiemeﬁt _
of the'assessment together with notice of the neglect or refﬁsal
of the CATV company to pay the amount thereof, and at the same’
time shall mail tb the CATV company a copy of the notice trans—
mitted to the Stéte Treasurer.,

b; Within 10 days after receipt of the nqtice and
'certified‘copy Qf the statement, the State Treasurer éhall.
‘proceed to. collect the amoﬁﬁﬁ stated tb be -due, with legal
interest, by seizure and éale bf.any goods or chattels, ihcluding
stocks, securities, bank'accounts, évidences.of debt and
accounts receivable belonging to the CATV company anywhere within

~

the State. . o o -
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~ ARTICLE VII

36' a.
:Jand proper serv1ce,‘equ1pment and fac113
of 1ts CATV system.\ | |
| N .'b, No CATV company shall demar
‘greater.or'leSS'or different compensatlc
'serv1ce than the rates and charges spec
neffect at the tlme.»‘ | | | |

C. Every CATV company and othe

- ;]shall obey and . comply w1th every rule and‘regulationdand.order‘ ©

.

: adopted or 1ssued by the Dlrector.

’...
.

Each CATV-company'shali”provide safe, adequate.

ties for the operation

1d or recelve a

n for provxdlng CATV

ified ln»the'tarlff 1n'

=r.per50n and organization

37. No CATV company shall abandon all or. any part of

\

. its system or other property necessary or useful in the per-

formance of its duties to the publlc, or dlscontlnue or temporarlly

A'suspend all or any part of the servrce whlch 1t 1s renderlng to

the public. by the use of. same, w1thout flrst obtalnlng the

"approval of the Dlrector.‘ In grantlng

such.approval, the~

_Dlrector may 1mpose such terms, condltlons or requirements

as in hlS judgment are necessary to protect‘the”publicy”

1nterest.i71
) . | :
38 No CATV company shall comblne,

w1th, or acqulre control of, another organization without‘firstf'

v,obtalnlng the approval of the Dlrector,

'on;y after an 1nvestlgatlop‘and finding

merge or consolidate

which ‘shall be granted

thatvsuch proposed
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combination, merger, consolidation-or acquisition is in\the
public interest,.'"
39, No CATV company shall:

S a. adopt malntaln or enforce any regulatlon, practlce e

‘or measurement Wthh shall be unjust unreasonable, unduly pre-'

"'ferentlal, arbltrarlly or unjustly dlscrlmlnatory or Oth@IWlse

in violation of laws - z

v

b.. provide or maintain any service that is unsafe, 'im-

- proper or inadequate, or withhold or refuse any service which

Vreasonably'can be demanded'or furnished;

c. lrefuse:to furnish 6£ supply ‘service tO»or:for any

”f"building'or premiSes by reason*of a blll remalnlng unpald by a
. prev1ous occupant, prov1d1ng the person applylng for serv1ce
*shall not be 'in arrears to such company for servrce prev1ously

: furnlshed to or for such bulldlng or premises or furnlshed

to or for any other bulldlng or premlses,

Cd. make or glve, dlrectly or 1nd1rectly, any undue pre-

’ ference or advantage to any person, locallty or partlcular .
descrlptlon of. trafflc, or subject any partlcular person,

'locallty or partlcular descrlptlon of trafflc to any prejudlce

or- dlsadvantage.
40, No CATV company shall w1thout the approval of the
Dlrector, sell 1ease, mortgage or otherwmse dlspose of or

encumber 1ts property, franchlses, pr1v11eges or rlghts, or

any part thereof or merge or - consolldate 1ts property,

franchlses, pr;vrleges or rlghts,-or;anprart.thereof, with
'that of'anyfother‘CATV*company; nyery sale, mortgage, lcase,

vfdisposition,'enCUmbranCe,'mergerfor consolidation'made in



h-shall prevent the sale, lease or other

o The approval of the D1rector shall not

"ufcontrolllng, separately or ln afflllat

'Tff'corporatlon 5% or more’ ‘of the capltal

 is owned held or controlled by any pe
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v101atlon of thls sectlon shall be v01d;

t CATV company of any of 1ts property in

u"of bu51ness, nor requlre the approval

"Nothing,herein
dispOSition by any
the ordinary course

of the Dlrector to any

lgrant, conveyance or release or any property or 1nterest thereln

3heretofore made or hereafter to be mad

to the Unlted States, the State or any

e by any CATV company

county or mun1c1pa11ty

'or any agency, authorlty or subd1v151on thereof for publlc use.

pthe tltle of the Unlted States, the State.or.any county or‘u

L munlclpallty or any agency, authorlty or subd1v151on thereof, '

”,.to any lands or lnterest thereln heretofore condemned or

‘“'.hereafter to be condemned by the Unlted States, the State or

\"dany county or mun1c1pa11ty or any agency, authorlty or r’*'“

'subd1v151on thereof for publlc-usebvu

41 Except w1th the approval 1n wrltlng of the D1rector ;;{

| flrst had and obtalned, no; CATV company shall loan any of ltS

. money or property to any other person ownlng, holdlng or

~

ion w1th others, 5% or more

',of the capltal stock of any such CATV company, or;topany','

t.aor controlllng, separately or 1n affll
;5% or more of the capltal stock of .suc
| 42 No CATV company shall-flﬂh\
capltallze any franchlse to b

b, capltallze;any-franch;se‘;n,e

stacﬁ Bf which
rson ownlng, holdlng i
1atlon w1th others,

h-.CATV ‘company.

e a corporation;

xcess of the amount,

be requlred to valldate‘f"‘




. of the franchise;

‘Adates thereof . or extend or renew any bond note or other
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Vexcluslve of any tax or annual charge, actually pald to the

State or any polltlcal subdivison thereof as the con51deratlon

L3

c. capitalize_any contract for consolidation, merger

;= or lease; or

d. issue ‘any bonds or other evidence of indebtedness
agalnst or as a lien upon any contract for consolldatlon ‘merger
or lease.

Nothlng herein shall prevent the 1ssuance of stock

bonds, or other ev1dence of lndebtedness,.subject to approval

by the Dlrector by any lawfully merged or consolldated CATV

company not in contraventlon of this sectlon.

. 43. No CATV company shall unless 1t shall have flrst - ;b

obtalned authorlty from the Dlrector to do so: | -
a. lssue any stocks, bonds, notes or other’evidence

of 1ndebtedness payable more than 12 months after the date or

ev1dence of 1ndebtedness so that any extens;on or renewal thereof'

'shall be payable later than 12 months after the date of the

orlglnal 1nstrument or . ’fi,
b. permlt any demand note to remaln unpald for a

perlod of more than 12 months after the date thereof

The Dlrector shall approve any such proposed 1ssue,

with or w1thout hearlng at hls dlscretlon when satlsfled that such

issue 1svto be made 1n accordance with law and the purpose there-
of is approved by - the Dlrector.

44 No CATV company 1ncorporated under the laws of thls

'State shall sell, nor: shall any such CATV company permlt to- be
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" made upon its books any transfer of any sh

1ts capltal stock to any othcr
- to do so by the Dlrector.‘ Noxr
lncorporated under_the laws of this State
shareslof its capitallstocklor '

“its books any transfer thereof to any’cpr;

make or per

are or shares of

CATV corporatlon, unless authorlzed

shall any CATV company

sell any share or
mit to be made upon

>oration, domestic or

,forelgn, or any person, the result of whlch sale or transfer

1n 1tself or in connectlon w1th other prev1ous sales or trans-

" fers shall be to vest: in such corporatlon

or person a majority -

~in 1nterest -of the outstandlng capltal stock of such CATV company,

unless authorized to do so by the Dlrector.

45, The Dlrector may, upon notlce, by order in wrltlng

Ly

require every CATV company: |

Y

To keep ltS books, records and accounts so as to '

an lntelllgent understandlng of the conduct of its bu51ness,ﬁ

Such system shall conform,'ln so far as

regulatory,agency having

© o a.

afford

'and_to that end requlre that every CATV company adopt a unlform
:»system of accountlng.
. in'the_Judgment of the Dlrector is practlcable, to any
system'adopted or approved by any Federal
vjurlsdrctlon. o~
' b.' To carry, wheneverbln the Judgmex

- be reasonably necessary for the protectlox

,bondholders or credltors, a proper and ‘ade

'account 1n accordance w1th such rules and‘

Dlrector may prescrlbe.

The Dlrector shall from tlme to tlme

1t .of the Director it may
\ of the stockholders,
=quate'depreciation

regulatlons as the

tascertaln and determlne,,and by order in wrltlng after hearlng,

I

'.flx propor and adequate rates of deprec1at10n of the property of

,each CATV company in accordance w1th such

frqatlons,

regulatlons or classx-

Such rates shall be suffrc1ent to provide thc

_ | -
amounts rcqulrcd, ovcr and abovc the expense of maintenance,
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"to keep the property in a state of eff1c1cncy correspondlng to

the progress of the lndustry - Each CATV company shall conform
Vlts_depreclatlon accounts‘to“the.rate soﬁascertalned. Amounts

-so provided shall not befexpended othermise‘thanifor‘depreCiation,
improvements,'new‘conStruction, replaCements,_extensions'Orrb
additionslto the property offthe CATV company or for the retirement
of debt’incurred in.connection therewith. No CATV company shall,v
w1thout the approval of the Dlrector in wrltlng flrst ‘had s

_and obtalned, 1nvest any part of~1ts deprecxatlon-fund in.
obllgatlons or securltles of . any klnd except obllgatlons and
Vsecurltles that are. legal 1nvestments for sav1ngs banks under the

" laws of this. State, and except obllgatlons and securltles of the
_underlylng or . subSLdlary CATV company corporatlons of thls State,‘
of such CATV company. Every ,CATV company shall atoall t;meS-

keep within this State allQobligations,and‘securities’in which its
depreciation fund:is invested'and reinvested 'bThe Director may'
after hearlng upon notlce order any CATV company to ~dispose of

any obllgatlons or securltles in whlch its deprec1atlon fund is
vnow or may hereafter be 1nvested except.obllgatlons andvsecurltles
that are legal 1nvestments for sav1ngs banks under the laws of
Athls State, and except obllgatlons and securltles of underlylng

or sub31d;ary,CATV company corporat;ons of this State,'of such.
CATV company. 1Every CATV company shall'deposit,yand at allltimes_v
keep dep051ted in its own name and to 1ts own credlt and in a
banklng or trust company located in this State, the balance of

its dcprec1atlon fund whlch is not expended or 1nvested in,
accordance with this subsectlon.» - :_ L ;.: o

‘cq.vTo furnlsh perlodrcally a detailed rcport_ofafinances



"'zv'malntenance or openatlons, and the Dlre

".and shall at no time remove any of such

u'company granted such consent or permiss

|
1
.and operations in such form and>contain

'the Dlrector may-  £rom time to time pres

ing such matters as

crlbe.'v T

d. "To gJ.ve ‘such notlce to the Offlce as the Dlrector

| may by rule requlre of any and all accidents which may occur

‘w1th1n the. State. upon the property of a

dlrectly or'lndlrectly arlslng from or

ny CATV company
connected w1th its

ctor may 1nvest1gate

pany such acc1dent and make such order or recommendatlon w1th

'respect thereto as in his judgment nay be Just and reasonable. ?

46, a. Every CATV company shall a

Y

‘”writings‘relating to'cOntracts entered

‘services rendered business-done and pr

i e /

~accounts, documents or. wrltlngs from th

fjsent in wrltlng of the Dlrector first h

.'Dlrector may'by,order in wrltlng grant,

under such regulationS"and cOnditions a

v“impose'fOr the keeping of any*suchﬂrecc

‘documents and.other writings'outsideth
. .

1asfhe may determine that such consent o

financial advantage to the customers of

"thiS'Statenall’records, books, accounts,

t all times keep within
‘documents and other
into, transactiOns.had,‘
perty ‘within- thls State,
records, books,

is State W1thout the con-
ad and obtained. The
consent and’ permlssion
s he hay see fit to
rds,vbooks,‘aCCOunts,
e~State;in such cases

r permission may be of

the CATV'company

. w1th1n thls State. Such conSent or perm1551on so granted may

be revoked by the Dlrector at any tlme

'1n wrltlng of the Dlrector produce such

without notlce. A 'CATV -
1on shall on the notlce

records, books,‘accounts,

documents and other wrltlngs at such tlme and place within thlsS

State as he may de51gnate..
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b. Every CATVlcompany shall file with the Director

a designation in;writing of an agent, resident of thisiState,'
who shall have the custody of such.records, books, accounts,
documents and other writings,vand upon whoﬁ process for the
-productionvof the same may-be'served..‘Such designation shall
set out the name of such agent, his place of residence within
the State and his’place of:business. A CATV company may at
any time revoke such designation if simultaneously a sub-
stituted designation be filed by it with the Director.

- C. 'Jurisdiction and power are hereby conferred upon the
Superior Court, at~the-suit of the Director,,to enforce
compliance Qith this section through'sequestration of, or

the appointment of a receiver for, the property in thls State

'-of any CATV company falllng to comply w1th the same.

.

'd. If for any cause service of process to produce such
records, books, accounts, documents or other writings cannot .
be effected upon a de31gnated agent, servxce_may be made w1thin
this State upon‘any officer,.agent or employee of such CATV

company having custody or control of the same, or access there-
. . - . i
'47 'The Director and any officers or employees of the -
Office under his dlrectlon may inspect and examine all books,‘

records, accounts, papers and ‘memoranda kept by any CATV

.company in respect -of any matter within the Office's jurisdiction

, and which would not be privileged in any judicialvproceeding.
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‘ARTICLE VIIZX

48. The Director may, after afford

in&‘the hOlder

"an opportunlty to be heard revoke, suspend or alter any

certlflcate of approval for the v101atlon of any .

prov151ons of this act or the rules, regulatlons or orders .

‘made under authorlty of thls act, or for other reasonable

i

cause, upon a flndlng that the revocatlon, suspen51on or al-

teratlon w1ll not adversely affect the publlc 1nterest in

the prov151on of safe, adequate and proper cable telev151on

service in thlS State.

I
[

|

'49} The Dlrector may, after affordlng an opportunlty for

hearlng, order a CATV company (1) to construct and operate

-

y

| the certlflcated terrltory, (2) to make

palr or 1mprovement or addltion to such

50. a. Any personforhany‘oﬁficer'
shal; knowingly violate any of/the*prov
aid’or advise‘in such #ioiation; orhWho
}, dlrector, agent, servant or employee kn
{ prlslng a part of such v1olat10n, is gu
‘b. Any person who.shall viola
act'or_any'rule, regulation orforder'du
under, shall'belliabie tO'a penalty of

for a first offense, not 1es5'thanv$100

'$1,000.00 for a second offense, and not

nor more than $1,000.00 for a third and

}

any reasonable exten51on of’ 1ts ex15t1ng CATV system wlthln

any reasonable re-
system. )
or agent therenf who
isions_of:this act-or
;'as«principai, manager,
aWingly aoes any act com-
1lt§_of a misdemeanOr.

te an? provisibn'of”thiS!
1y promnlgated'here—

not more than $500.00

.00 norvmore than
less.than $500;067

every subsequent offense.
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The pcnaities provided in‘this subsection shall be enforced
by summary proéeedings instituted by:the Directo: in“the.name
of the State in accordance with the "Penalty Eﬁforcemeht» |
Law" (N.J.S. 2A:58-1 et seq.). The $uper§pr Court, County
Court, County District Court and the municipal courts shall
all have juriéd;ctipn to ehfbrce said "Penalty Enfbrcement'
Law" in connection with this act. - '

c. Whenever it.shall appear to the Director
thatAany person has.violated, intend§ to violate, or'will«(
violate any provisions of thisvact or any rule, regulation.
or order duly promulgaﬁed héreunder,-the Directbr may in-

stitute a éivil action in the Sﬁperior Court for injunctive
reliﬁf and for such othef relief as may~be aépropriate .
in/ﬁi?cumstances,»and the said court may proceed in any such
‘action in a summary mannef;- '

51. If any proviéion of this act.of the'aéplication of
such provision is held\invalid.for any reason, the remainder
of this act or tﬁe application of.the provision to other cir-
cumstances shall not be affected thereby. -

| 52, Chapter 221 of the Laws of 1971, and all écts and
paﬁts of acts inconsistent Gith the provisionsfof this act are
hereby repealed; | " |
" 53, This act shall take effect April 1:'," 1972, eﬁéce’pt that
before th;t.daté any appointménts authorizea}by this act may.‘
be made,,énd aﬁy administrative stéps may be taken er the
purposes of assuringAthe timelf implemeﬁtafioh of this

act.,
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'.;APPENDIxiB'
'Summary;Analysis of.Provisionsvin Existing'CATV N

Franchises in New Jersey Municipalities
To 1nvestigate the franchise-granting procedures and

franchise prov1510ns~in the State, the CommisSLOn requested each
’ mun1c1pality which had been 1dent1f1ed as haVing a CATV franchise
to send c0p1es ot its CATV franchise and the procedures for grantiné'
that franchise.' Most municipalities responded. They generally
returned a copy of the franchise ordinance and in some cases
“minutes of the;meeting'of the locallgoverning body at which the
‘CAvafranchisedwas awarded. Reading,these snbmissions‘one gets'the
1mpre551on that most CATV franchises were awarded when the mun1c1pality
was approached by a CATV operator. Theirvresponse, generaily, was |
to grant a franchise‘without fqrther inveStiéation of CATv; It
~ must be acknowledged'that‘thehcurrent demand for CATV‘may well have
precipitated this award procedure.' Many citizens desire the
advantages of cabie teievision, and have pressured their local
h officials‘to award a franchiSe;-'The question which concerns the
;Conmission-is’the benefits which"accrue'to the citizen and the mun-
:1c1pality from CATV.. For this reason, the CommiSSion decided.that
some form of review ought to be established before the awarding of
lea,CATV franchise.’ R |
In order‘to compare the different franchises'wxich»have been
' awarded,.the Commission,secrétary develOped a form for analytical

purposes.  SEE EXHIBIT 1 for Detail.



\
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EXHIBIT I

looation " date ~eorporation

at,andard oagomnts /_/ yon /_/ no controls looa‘cion of towor anntenna !/ yes /[ xno

Length of oontraot , yearg== renewal /. '/ yos / _/ no options:

Regul red of Comoration

L
Rovenunos equal te % of zroca Ievenuos per yoar or n..nirm of §:

Rates: Istallation § ‘ronthly charge $ Maadnnn sob / _/ Yes / _/ no-
Right of revicH 7/ yes "/ / no '

Performanae Bond? / _j ne / /. yca - amonnt 8
Exolusive Franoh:.so / _/ yes [/ _/ no
Transfer of o::nor'h:.p. approval of ozty required? / _/ yea /_/ no

Deadlines:. Begin con..trno«,ion P - conditions
Complete conatruction F ~ conditions
¥inimal density ' goographic disorimination / /

Insurance provisions: Personal injury of deo,th )
Property or physical damaze 9
Exerpts city offn.cn.als // yes [/ wo

Rooordss Aocessible to municipal ofi‘:.cnls ' 7/ yes / _/ no
. Annual report sent to city / yes

Standards; National Electrical (&afety) Codc, National Board of (F:.re) ii..derw“iterc
Other:

Minimal Chanrel Capacitys

Prohibitions: ae Pay 1% R .
. ' be Sale of IV receivers : e .
* ' ©Ce Music to businesses : : T
, . des Interference with TV reception . = L,
ot 6. Political or partisan purposes ‘
. fo Advertising ' .| A
ge Discrimination
he Interference with mternal TV secunty systems

.
A
%

Public access: a. Public facilities without fce o.g. sc‘xools 1ibraries

) " be Provision for developnent of public scrw:o Cege pol:.co .la.mz
Ce froc public interest channel .

de :free channel for educators
S 0. interconncction of all schools , ‘
L ** Lo emorgency broadcast capacit y--in‘cc.mpt all c‘x..nncls
ge d0cal prograuning roquired e.go .studio, cameras, mobile wndts
de

. R PN

ow
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The follow1ng prov1310ns were examlned in each franchlse

reeelved by‘the'Study CommlsSLORs a hf'wfhe‘“:i EEE

'*fstandard'ﬁaSemengé-'in‘every’NeW’Jersey¢6rd{nanCe granting a eablel.=

‘;television franchise,'thehMunicipa;ity has made ‘the award
‘_;on the'basisvof.the:"use‘ef thevstreetsf;‘ The franchlsesb
f$§eeifytthat theaEabie~teleVisienrcompahyrﬁUSt erect-xts~h:‘
'.systeﬁ7withoat‘ehdahéering or uhhecessarilydisthrbingzthe'
'CitiéeﬁS"VP?OVisions arevmade‘for,ﬁsinértheiutility leesg

‘ dr'ebndaits.j'ThesevproviSions form the bulk'efvany_franChise.fvv“'.

1“Lantion of‘AngggQg:, Some mahieipalities haﬁe included avprovision 0
(In one case, however, the munlclpallty requlred that the

;tower be 1ocated wrthlh the mun;c1pallty¢)_There»arev
v_re;atively'fewfinstanees;9f3th{s!tahd ;n,at:;east one égse; ;{33
,this‘prorision‘has'heehirescindedr' The'Study‘thmissioa findséhh.
:.thls actlon totally out of order w1tth aﬁéATV franchiseh B
i~:?ord1hance. So long as the CATV operatorbahideslhyklocai'H
‘hhzonlng ordlnances, there should be no limitatiohs 6htthet

"10catlonsgf'the.ahtenna,:_v"‘ . |
fihLedgth:ef”Franchise:"Wiae:rariations eXist-in'thelleﬁéth otﬂtime }h*,'
- for.whlch a. franchlse is awarded.' Theminimuﬁshasjheen.fiveij;'f7?

o years and the max1mum as hlgh as 50 years.ffThe CommiSSiOh,'f'

:ereal;zesvthat.the length_aﬁ;t;me'fer’whichfa‘franchise'is

;o »/‘v

. -

prohlbltlng the locatlon of the antenna,within.their boundarieé{,;ﬁlb;'k
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'éwafded Qay determine éhe'évailébilty Qf funds to financé
the develbément‘of the system. Hoﬁever, few proviéions aré
made’for défaults in the franchisé, either'on thé.part of
£ﬁe cabie_firﬁ.of the‘municipality.'ABy granting a,Staﬁe-
agenq& the rigﬁ£ po_réview ali local frénéhises, the
6perator and_#hebmunicipaliﬁy Willube'pfotectgd by righﬁ-
of appeal. cf{éé;ié,apblicable statewideqas to ﬁérm:of |
ffanchiééjand.perfdrmance :equirements w¢uld.;fotect,ﬁoth the
operator and the'ffanqhising iécality,,and sﬁahdafdizing the
procedures shou;d hélp the CATV operator attract funding'andv
enéﬁle him:to7provide the.besgvséfViCe} | |
Revenues: The Commission agreeé.with the Federal Commuﬁications‘,

Commiésipn'thét revenuéé derived from CATV opérators should

not be used as an additional sﬁurée’of'revenue for the
municipalityg.‘The munECibalityvshould have its costs covered
by the tax'on,éross‘se;vicefrévénue, butbthisbshould.not

'befa source of général révenué funds. JGenerally; municipalities
havé'accepﬁed a precenﬁage of ihe gross oééréting revénues

bf a compan&?v In some ihstaﬁcés;.ﬁowevér, the‘ﬁuniéipality

has éstabiished hiﬁimum paymégts. The Commission finds that
miniﬁum péyment$ are uﬁfair andvuddeéirable to both the -

" CATV opgraﬁor aﬁd tﬁé'municipality,<The.Commission belie&es:

that/a.tWo pef cent limit should be placed‘dn-the
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".vmunicipaiity}s taxQ'subjGC£ to»twofc

. (,

énditions:;(l)‘that*

_municipalities which can show that supervision of local

- CATV actually costs them more than that should be‘able to '

raise‘the‘chargeAéccordingly,'and:(2

- which are~already,péy1ng;mgre,'and wohldsthusjteép a

) that companies

 '"wiﬁdfa1l9 from reduction to 2% be required to apply the

difference to reducing rates or improving service. This

:climit On-municipa15 chargés‘partially feflécts the -

" increased State role in the awarding

’ceiling of two per cent on the local

‘of CATV'franchiSéss

" The State‘will also attach a prbportronate'tax, with a

operator.

RatesépﬁCgstome:Vcharges are the‘essenCe.oflthé>CATV4busihess.j%

' Certainly, one Can expect that rates

will increase as

additionél'serVicéS»are pfdvidédfby CATV. Mbst“franchise.

agreements merely acknowledge the exi
~ company and make no provision for rat
,fconcerns the Commission'members;~for’

_determinevthé'fﬁture shape of CATV.

e increases. This
rate-increase s will

To be fair to both

customer and operator will require review of all rate

,;incréasesiby thé'Office»OvaahlemTeievisibn.‘

»PerformahCe Bond: Performance bonds serve

g:municipality.;gFirst;‘they guarantée

two functions for the

‘that the system will,

‘be built as outlined in the, franchise and within the time

/
t

Lstingbrate'stfucturefdf‘ﬁhef‘
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limits. Secoﬁd, they insure that if the system is
abandoned the municipality will have funds with which to
dismantle the system. The Commission finds that generally
the bonding level has been too low to provide adequate

coverage'for either of these points. i

Exclusive Franchising: Most franchises which have been_awarded

have ﬁbt beeh\ex¢iusive. Qccasionally’a company ha§
requested and received an exclpsive franchise.i The Commission
finds’thét franchises which are awarded as exclusive are not
in the'public‘s inﬁereét.- If é cable system is dévelOped,

aﬁd provides,the essentiais of good sérvice, it is, in gfﬁecp;
an exclusive éystem. .However,'when another cable company
might pfdvide a municipality Qith better»servicg, there
should be ho restfigtion.arising from ;xclusive rights to

the "use of the streéés". Review by the Offiée of Caﬁlé
Television Wiil insure.that Ehe other extreme -- i.e.,
excessive duplication of franchises -- does not oécur.

Transfer of Ownership: To combat the irresponsible profit-making

some adventurists apparently seek in CATV, the Commission finds
that transfers ofrowneréhip shouih be carefully reviewed.
Further,-the adequate development of a system may.requiré '
that a goméany nét expand beyond its financial limitatiops.

Mostvfrahchises require that transfers of ownership be

reviewed by the municipality. The Office of Cable Television
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will also review them,

Construction Deadlinéé: Most municipaliﬁies~have attempted to
o o | :
avoid speculative operators by requiring the company to

meet cohstrucﬁioﬁ deadlines. These fange(ffdm a few
weeké to~pegin'éonstrﬁc£ion.to a timétablé for}combletion of
the municipglity's system.: HdweVer,joﬁé majo;‘obstacle £as
prevented thé;é éiauses,ffom functio&ing effecti&ely: 'ﬁost
déadlinesQare contingent upon the apgroyal'of the Fedéral
Communications Coﬁmission and ﬁhe neéessafy pole cleéfance
rights.from the utiiitiES. The FCC'é freeze on the one-hundred
major markéts'has effécti?ely nﬁilifﬁéd this prOVision.

. o L |

Furthéf, until quite.recenﬁly, the uﬁilities provided only_

minimal cooperation with the CATV firms. These deadlines have

: : ] ‘ :
generally been extended if the company could show good faith

in attEmpting to fulfill this conditﬂon of the franchise.

Miniﬁal Density: Many cbmpapies have insisted that it is unfeasible’
to wire tﬁe éomplefe municipality at%the'inception of its |
sérvice. 'Only in one case did the m&niciéality acquiesce
by establisﬁing a time#table;"The‘u;ual procedur¢ has been
to limit tﬁe initial area of éefviceito that sectioﬁ of the
a:ea'which'has a aensi£y 6f SO_homeS}per mile, Even worse, *

some municipalities have left the judgmeht totally to the

good will of the company by using phrases such as "economically

1

)
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'feasible" vor the company "w1ll be allowed to use its Judgmenﬁ‘

Ithrance-' As Qne . un1versa1 feature,_m1n1c1pallt1es have requlred

]

‘ beneflts and a separate pollcy for property or. phy51ca1

’that,cable companles carry_}nSurance,' Usually they have

insiSted”that the company carryipersonal injury and death

,damage,' Munlc;palrtles.have also requlred on occas;on ,

"~
..

workman's compensation:insurance'and'insurance‘against
c:oPyrlght sults.“ The purpose of thls 1nsurance lS to hold

the c1ty harmless in. the event of mlsfortune. ,Some

'municipalities.havevreqUestethhe 1nsurance ln»theyname of

the municipality and others in the name of certain elected

 officials.

vAccountablility:‘_Most munlcipalities_haVeirequiredlsome’formvof_’

‘raccountability._;Generally thisfis.only a review of,the financiale

r,records of the company, or a copy of the annual report.ivln

a venture whxch requlres the good w1ll of both the mun1c1pa11ty f

_ and the company,,one would thlnk there would be greater

,reV1ew of the performance of the company. .The Offlce ofz‘

Cable TeleVLSlon should plck up some of thlS functlon.

Standards~‘ Generally, mun1c1pa11t1es have requlred cable operators'

to use mlnlmal electrlcal.standards., Few franchlses make -

mentlon of any of the unlquely broadcast parameters, nor do

.'they‘c1te~trade publlcatlons,or manuals.; ThlS probably

i



n,réfléctslthéy@ayiin:whiéhfffénchises’
minimal understanding Gf the cable en
"befo}ea"frenChisevisbeWarded.'
‘b'Systemfbeeigj;ngbstyffanCHiSeefhéye'snecif
| ’.wbicbiisinininaiabn’theif'syStem.’ Ho

f'evenﬁlack“thisfinfbfmation;e Beyond t

-t seldom any deee}iptlon of the system
tfl-oecaSLonya munlc;pallty_may makerefe
‘feceiyéd'ﬁbiEh nutiined tbefsyetem,nb
’rerei The Study CommlsSLOn flnds ‘tha
Zadequately deflned. | | '

Prohlbltlons- From model leglslatlon and m

- number of act1v1t1es have been prohlb
-domaln of?eable_teleV1s;on; ThlS sta
(1) pay Television: Cable tela

‘ "sefyiee?éhefgeffdr'éli*
ftle‘payment-per pfogram.
Jffessentlally a dlfferent

"”'teléVlslon.~"’

© (2) gale or Service of Televisi

are ‘awarded. Only '~

terprise is obtained

ied a numbefJOf,chaﬁnéis‘yt_t

weVer,isOmebfrenébisee.
hls p01nt there ls
to be 1nstalled ‘ohf'.
rehce;tbié propésai ;w'
ut thie7£s~aieb’yery§

t systems must'be”mo:e

odel.”brdinanéesvaf

lted.as'dutside-thelf;' B

naara?lisé includes the

vision ‘is a monthly =

servfces,f

fPay,ﬁeleViéiOn"isfh

‘service from cable = ..

on Receivers: -

- television repair servi

operators have made special arrangements with a -

Py television

ce to bandleftheirfrepeirébf7

R S



P

¢/3'   .v - .",119 o
o ~calls. This section of’a,frahchise attempts
tb Separate'theée,fuﬁctipns, A gustbmer,is_
purchaéjﬁg évreCeption'service; and Aot -

v'additional.equipmentfor aﬁservice repair package,

(3) ~Musiéfto Business: Music to business has beche‘

. lucrative. Theicable.syéﬁem might be used for

" any number of fuﬁctions,‘and’this prohibitidn
' seeks to limit the cable to audio and visual

signals to homes and some commercial establishments,

(4): Interfefeﬁce With_Television ﬁeception:. Radio
itransmissipﬁ’wh;Chfis’in the same érea méy _
cause_pqor récept;on unless it is caféfully.
insulated. This»prqhibiﬁign makes‘deliberqte
or aécidentalainﬁerferenéeiwith,thg :ésponsfbiii£y 

of the cable television company.

(5) Political or Partisan Purposes: This is an attempt
e ternforce the FCC's fairness doctrine on the local

~level. It would require that the cable television

>5ystém not broadcast merely’oné’pOIitical partye.

(6) Advertising: Sdme systems have prohibited thé use
of advertising from the local.origination poinf.
,ThiS'pfovision has some handicaps at this point

in time., Cable-wquld_allowvlodal stores, which -
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could not afford time on the'nafiodaf_ﬂetwork)1;"7;e e.ff:ffp

"to advertlse locally.' Further, 1t is apparent

' that some serv1ces w111 have to derlve addltlonal _

*fundlng from other’than SubSCrlptlon'revenues,

(7) Discrimination: Rate discrimination.is prohibiteds = .

It is clear that some sections of municipalities '

are more pféfiteb1e than‘OQQers;ff?hie eeetion,'l

. when used, prohlblts the dlsefiminetdfyekeﬁee,
‘Whlch mlght come to apply. 'it'is not7¢fféc£ive
1n ach1ev1ng an. equal acces' te7theeeyetem,e7
,however,. It may be that tth{éeétieh"and-tbe N

-;miﬁjmeledeQSity;section\WDuldéappeer'ihfthe'.

 'same franchise., e

‘:(8):"lgﬁerferencélWitﬁeiﬁtefhai'Seéurit?'Sisﬁémeig,Ageinfﬂ
|  this has to do with technical comsiderations. If
‘prOperly 1nsu1ated,there is| no-pfoblém;;'f7;,5"7v:Lﬂv,;_",;}
;‘9)% Other- Ogeffragchlse forbade,thedeve;opmenﬁfef a
| "*cabie newe§apef} -ﬁewefk mehtioded ineefferehce 
. with air and ,gg‘oﬁﬁdt '.:jt:r.‘ieff"ic"lbr ﬁéﬁéétional
j:deQLees. Other“muﬁicipeiities ﬁeyfelSo have: '~
~.§‘chosen to mentlon spec1fic probiehsiieftﬁeifef
;1o§$1e.-7” |
' .Not all prohlbltednect1v1t1es are mentlened in’ each franchlse..j- IH;; m;ﬁ:;

1Most 11ke1y, a mun1c1pa11ty w111 mentlon those whlch come
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closest to certaln local problems, or whlch have been acknowledged

as problems by the cable operator.iﬁ

Public Access:v A 81m11ar problem obtains w1th questlons of publlc

accessQFINotfevery municlpalltyfreqnlres a»cable company to o
Pr§Viaé tﬁevSaméhievel;thService.f:Parttofsthis'problem‘is7t
related to thefdate”the-systemvwas’built} What'should'he .
frequired'wasvone‘of the most heatedly debated questions in
éil,pubiic'heérings._ It is'clear that lf:too mnchyis;demanded”h;u
the system can not be built. However, the standard list
disCussedshere“often merelyirequires thatﬂa\system‘anticipatedsl

‘the development of a certaln service. _“

v Free Serv1ce.to Publlc:Facllltngzl Most frequently a cable company

will offer to,provide freedservlce‘to.the schools of a munlclpality;,‘
This offer‘mayhe‘eXtendedlto lnclﬁde the;fire‘honse;and }j.:>o::l_i.c'e.'_-'-'j
vstation. :clearly this is'afminlmal expenditure‘for the cable |

company.

ProvisiOn forethe Development of'PnhllchServfce"Feature8°f It has
‘been suogested that in the near future cable mlght prov1de ther
ipOllce and fire departments with addltlonal alternatlves for
Vprotectlng'ourbc1t1es;e*Such systems would‘use the cable‘tO'captdreny
a closed'circuit picture'of'the‘city. ’Very few franchisesyﬁt
,requlre that the cable system explore the p0551b111ty of |

pollce and flre securlty systems when they are developed. ‘

Free PublchInterest~Channel:_ Some'mqn1c1pa11t1es havevrequlred'a



:
|
l
L
~public interest channel. Todayimore_vq;ces_are,demandlng_a-
.chahee tovbe'heard;,ACable bas‘theuéotential_fer_allowingyaily
, éideévte an issue to be heard. The Fcéawill require that:ati'
'least one channel be set asrde for the\publlc interest.i_Inr

this case the cable operator may requlre mlnlmal fees to cover
H S -

operating costs,of the channel.

Educational:Channg;Ej Free access to a channel forrthe.local echool
board,yteachers;anﬁ students.\;gy , if.r | a .
Ihtercohneetion offsehoels:A As two-Qay comﬁ#nlcatlon becomes more
w1despread thls w111 betome even more &mportant. Educators.arei
. - very excxted about thlS possmblllty, ang yet few franchrses

L requlred thls capac1ty. ol ﬁ

t’Emergency Broadcast Capa01ty~ The capac1ty to lnterrupt all .

] .

\ -
brpadcastlng 1nrthe eventkef a local dlsaster, or ‘when the -

v pubiic”officials desire to address all ¢itizens,'is important.
' This is similar to the natidnallemergeney broadeast,interruption

when thefPresident speaks or there is a national emergency.

- Local ProgrammingtReggirement:: Few municipalities require that the

CATV’have‘somevlocal-origihatiop‘equipmeht. ‘There is an FCC

'ereqﬁirement for iocal'origination which‘rs usaally.comﬁiied :
. { . ) :
' :w1th by a local tlme and weather channeq However;,thg BRI
: ‘mun1c1pa11t1es which have rn51sted on tﬁ s provisionfhave.increased :
\thejValue erthelr_system, . | |
B , Lo TR

4
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"Other:1VSome~hunicipalities have acquired additional television
receiver or other equipment for their school system as a

part of the franchise agreement..

- Unique Features: Some municipalities have required unique conditions -

as~p§rt.of,tﬁeir fréncﬁise. In oneléase thé?munidipality

devél'aré'drtha_t if bth_e rf‘J‘:"an_'chise was challenged, it would

‘bé révokéd::.lhvanéthef instance termination Q@uld follow'

ifithere'wés a’copYrightlsuit. 

Evaluation Of'iﬁdividﬁél municipaiities and their franchise
-agreement is‘éart of the‘corporaté analeis'which is.inc;uded with the
‘Coﬁmissibn's files.' ) |

Awﬁrd pfocedureéhave not been analyzed because of the minimal
amount of ihfdrmation whichbthe:Commiésion'receiVed'from municipalities.
Generally it can be said} that mﬁnicipali£ieé were apprOacﬁed at one
montﬁly meeting and £he‘a&afd'méde at the néxﬁ; Some municipalities
have goné t§ great~lengths tpiinsuré'ﬁhat théir area was adequétely

served, but these are very féw.‘ S .
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INTRODUCED FEBRUARY 11, 1971
By Assemblyman CRANE

Referred to Committee on Transportation and Public Utilities '
Public hearings held April 20 and May 18, 1971
AN Act concerning community antenna_television systems and

amending R. S. 48:2-13.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:
1. As used in this act, the following words and terms shall have

another or different meaning or intent:

(a) ‘‘Community antenna television system’’ means any wire °

or cable facility which is operated to perform‘ the service of re-
ceiving and amplifying the signals broadcast by one or more
television stations and redistributing such signals to members of
the public who subseribe to such service, or distributing through
its facilities any television signals whether broadcast or not.

(b) ““‘Person’’ shall mean and include any individual, firm, as-
sociation, partnership, joint stock as.éociat.ion, trust or corporhtion.

(e¢) ““Board’” means the New Jersey Board of Public Utility
Commissioners. . -

(d) ¢‘Certificate’’ means a certiﬁcato of public convenience and
necessity issued by the boald as prov ided hy this act. ‘

"92. No person shall constluct or operate a community antenna
television system without first havmtr obtamed a certificate as
provided by thm act.

3. Apphcatwu for a certificate shall be made in w ntmg upon

- forms prescribed by the board. The forms shall contain sufficient

information to identify the person making such application, in-

- cluding name, home and business address of its stockholders,

partners and owners, the territory within which the community
antenna television system is proposed to be-operated, the financial
status Of the applicant, and any other information the hoard may
1equuo Iach apphcntmn shall he aocompumed by a nonrefundabk

n N ArAn A~

the - following meanings, unless the context indicates or requires

N
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4. Upon u,cm 't of an application for a cexhhcn(o llw bomd'
I Pl

“shall- schedule a hearing thercon, and bh(lu give timely notice of

such hearing to the clerk of cach municipality within which the
community antenna television system is proposed to he operated.

5. The board may issue a certificale if it finds from the evidence

‘ submitted at the hearing that public convenience and necessity

require the operation of a community antenna television system.
within the territory specified by the application that the applicant
has the ability and ﬁhanéial 1'éqp01lsibilify to perform eﬁicielltl)'
the operation of the system.. In granting tho certlﬁcate, the board
may impose such. COIldlthllS as to tumtm), constructlon, oqulp-
ment, mamtenance, ‘rates, serviee: and operation as pubhc con-
venience and necessity may require. The certificate shall‘ speeify

the territofy within which the community antenna television system

; may be operated.

6. Each. certificate shall ‘specify the service to be rendered, the
routes of aerial and underground feeder and distribution cables,
the area of operation, and any plans, contracts or arrangements

for pole line attachments with a public utility, and other appro-

-priate feasibility plans.

- 7. No certl.ﬁcate shall -be issued or remain valid nnless the

apphcant has ﬁled with' thc board and revxsed to keep current a

‘schedule of rates and charges for its services. Such rates and

- charges shall be reasonably compensatory so as not to cvncourage

unfair or destructive competitive practices and shall be applied

- without discrimination.

- 8. The board shall revoke a certlﬁcate issued to any person

pursuant to this act if sa1d person operates a community antenna

~ television system out51de the terrltor} spemﬁed in the apphcatlon'

provided, however, that any person may appl} f01 and be issued
by the board: more than one certificate specifying different terri- -
tories within which community antenna television .sys.tems may be
operated. o . Co

9. The board may, hfte'r affording the hol'der of a certificate a
heaping, revoke, suspe.l'ld or alter any such certificate for: the willful

| Violafi01§ of the conditious of its certificate or the rules and regula-

tions of the board or upon i{'é failure to continuously meet the
criteria as set forth in section 4 of this act. | '

10 The. bdard after affording the holder of a certificate a-henrl
ing, may revoke a certificate if the holder does not commenee
operation of the 8y stem within 18» months 1ftm' its usuance, or

after commoncunont .slmll fail fox i (‘()ntmmms porlod of 60 d.Lyq

- to xendvr pmpm' ser\ l('(, wnlmut 'food re: N.)u therefor,
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11. No certificate shall be assigned, sold or’ transferred, nor
\‘-_s | ) . 9

shall there he a change of more than 23% i the ownership of the

holder of‘thc certificate, without the approval of the board, after.

hearing upon notice. as provided il{l scction” 4 of this act. The
transferee or the holder of the ccrti%ﬁcate with its new ownership
shall meet all of the criteria as sct Tmth in section 4 of: this act.

12. No person ‘oper ating a commmptx antenna television system

may combme, mexge or consohdater with, or aequire control of,

|
another person in this State without ﬁlstvobtammg. the approval

of the hoard, which shall be grantod only after an inveqtiga‘tion,
hearing and finding that such pr oposed combination, merger, con-
solidation or acquisition is in the pubhc interest and meets all of
the criteria as set forth in section 4 of this act.
13. The board is hereby authdrized, empowered and directed to

adopt such rules and regulations as shall be necessary to implement

14 Any person operatmg a community antenna television system

on the effective date of this act may continue so opéra.ti.ng ; provided .

however, that such person applies for a certiﬁcate pursuant to this
act within 30 days after the effective date of this act; and provided

further, that such person may coxlt"mue' dperathlg a community -

~antenna television system while an application for a certlﬁcate is

\
pending and until such application is \demed by the board

15. R. S. 48:2-13 is amended to 1ead as follows:

48:2-13. The board shall have general quperv1s1on and regula- -

‘t1on of and jurisdiction and contr ol ‘over all public utilities as

hereinafter in this section. defined and their property, plopertx
rlghts, equipment, famht1eq and franchlses so far.as may be neces-

_sary for the purpose of carrying outl the provmlonq of this Title.

_The term ‘“‘public. utility’’ qhall include every. indiv idual, co-

|

partnershlp, association, cmpmatmn or joint stock company, then-

lessees, trustees or receivers appomted by an¥ . court whatsoev e1,, '
~their succe%sors, heirs or assigns, that now or hereafter may own,

operate, manage or (;‘01'11']01 within this State any ra1lxoad street

railway, traction railway, autobu: can

- gas, electric light, heat, power, water,

|

al, express, subway, p1pelme,

tion, solid waste- dlspoqal commumty antemm fclcmsmn s1/stem

telephone or telegraph sy stem, plant or equlpmcnt for pubhc use,

under pu\llc"es {,mntcd or howaftm
or by any pohhcal qubdu ision ther cot

Nothing contamud in this TlﬂL shu

to be granted by this State

board to mclude any superv ision and

11 extond the powers of the

1egulat10n of, or jurisdiction

oil, sewer, solid waste collec-

I T
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INTRODUCED APRIL 22, 1971

By Assemblymen WEIDEL, FORAN, VREELAND, ESPOSITO

RAYMOND, HOLLF\'BECK and CRANHK
(Without Reference)

AN Acr concerning municipalities, temporarily forbidding the
award of any franchise or pﬁvilege by a municipélit‘;{" to aﬁ:‘v
person for the purpose of operating or maintaining a cOmmuni;Ly
antenna television system, and sﬁpplementing Title 40 of the
Revised Statutes.

‘BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey: .

1. As used in this act, ‘‘community antenna television system™’
means any wire or cable facility which is operated to perform the
service of receiving and amplifying the signals broadcast by one or

more television stations and redistributing such signals to members

. of the public who subseribe to such service, or distributing through

its facilities any television signals whether broadcast or not.

2. The Legislature finds, determines and declares:

a. The present profitability and the large though undefined
potentialities of community antenna television have-attracted a
number of firms and combinations of capital into that-industry.

b. In the absence of comprehensive State or Federal regulation,

-‘there has been intense competition for franchises from municipal

governments to operate community antenna television systems in

" the several communities of this State, and substantial numbers of

such franchises have been granted.

“c. The intense competition for franchises has led to alleoatlons
of speculation in such franchises to the detriment of the public
welfare, and to accusations of municipal corruption, some of which
are at present under investigation by appropriate authorities.

d. .The need for appropriate regulation to secure and foster the
orderly development of the community antenna television industry
is generally conceded, but the exact form which such regulation

should take, the degree of regulation necessai’y and desirable, and
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and c’ontr‘o] over any \'ohwlos ongdgod in tho tmneporiatmn of

paqsongm‘q for hirve

m tho manner and form commonlv oallnd

taxicah ser\nce unless suoh service becomes or 1% hc-ld out to be

regular serviee hetwee

for the transportatio
or other cqmmoﬁ- car

em_ployéd Sdely for t

n s_tated termini ; hotel buses uscd excluswel}
1 of hotel patrons to or from local railroad
ier stations, including local airports, or bus

ransporting school children and teachers, to

and from school, or any autobus with a carrying capacity of not

more than 10 passenge
con‘sent-upon aroufee

municipality, or with

rs now or hercafter operated under municipal
stablished wholly within the limits of a single -

a carrying capacity of not more' than 20

passengers. operated under mumclpal consent upon a route estab-

lished wholly within t

he hmltq of not more than four contmvuous

municipalites within any. county of the fifth elass, which route in

elther case does not in

‘whole or in part parallel upon the same street

the line of any street rallway or tractlon rallwav or anv other

autobus route. -

'16. This act shall take effect iinmédia.tely. L

a
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the level or levels of "goﬁv_cg'mhciit ‘which  should undertake the

regulatory function are matters of doubt and dispute among various

segmelits of well informed ‘opinion.

~e. The e\cecdmg complexity of the legal socml technological
and scientific issues, questions ‘and implications involved require:
that the Legislature not act hastily m resolving the many doubtful
points in this matter or in adopting any system of regulation, but
should proceed with thorough mformatlon, expelt adv1ce and
mature deliberation. '

f. Unless there is an immediate and temporary cessation of the

";present impetuous pace of development of the community antenna

television indust,ry'in this State, the necessary. delib&ations of the
Legislature will be forestalled and set at naught by the'l'épid march
of practical events, and the Stafe will be entangled with an un-
regulated growth before an adequate system of regulation can be
devised. - T »

g. The Legislature has determined that the public interest re-
quires that there be a temporary cessation, compelled by law, in the

award of any further franchises or privileges by mﬁhicipalities for

the purpose of permitting the establishment or operation of further

community antenna television systems in this State, until such time

as an adequate regulatory system can be devised and established.
2. Notwithstanding any other provisions of law, for a period of 1

year from the effective date of this act no municipality may give,

grant or award to any person, upon any terms or conditions what-
ever, any franchise or privilege for the use of any street alley or
public place for the purpose of constructmg, erecting , operating or
mamtaumng any wires, poles, cables, conduits, conductors, fixtures
or other facilities for the purpose of operating or maintaining a
community antenna television system.

3. The provisions of this act shall not affect the continuation or

renewal of franchises or authorizations previously granted to

" persons by any municipality.

4. This act shall take effect immedidtely.

¢
i
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’

_,ﬂ npril 22, 071 |
|
4

: , - R L.
HONORABLE BARRY T. PARKER S ‘ o R
Spcaker of the General Assembly '

‘ . o _ - - F o
Sir: Lo . o Ol : : : {

. The undoralgncd, members of- the Lommlttce on Trans portatlon
and Public Utilities, have under consideration Assembly Bill No.

2139 of 1971, which concerns the rcgul%tlon of community autcnna 1

telcv181on systems. \

It has‘b come" apparent to’ us: l

(1) that to dev1se an adoquate regulatory system for th1s
new industry will requlre thorough, patlent study, and

(2) that the growth of the 1ndustry is so rapld that,,unleSS|
temporarily checked, it will outpace’ our studies ‘and will grow up
unregulated before adequate regulatlon ‘can be devised.

Hence, the members of this Committee- support the attached ‘
- bill, which is belng introduced today,‘to declare a one-year moraj

torium upon the 1ssuance of further. CATV franchlses by r*un:LCJ.pal
governments. :

I
The mere introduction of such a bill will have an immediate |
impact. both upon the industry and upon [the municipalities.” It is
desirable, therefore, that there be as little delay as possible
"between its introduction and passage. [In view of the uronncy of
the matter, we request that the attached bill not be refexred to L
committee upon its 1ntroductlon, and that it be accorded a secon
.readlng this day. : : VoA e |
\

\

. |

] : i
S |

'“Respectfully,» o
HAROLD . C. HOLLENBECK, Chairman, Committee
on Transportation and Public Uti}ities

. - |
A . . !
: |

|

|

EVERETT B. VREELAND | ' ‘EUGENE RAYMOND,
. . ) B

III

KARL WEIDEL w@LTER E. FORAN

|
|
|

.
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Passed In Scaate Juwae 14, 1971
Passcd in Genoeral Asscembly June 14, 1971
Filed with Scc'y of State June 23, 1971

ASSEMBLY CONCURRENT RESCLUVION No. 2641

STATE OF NEW JERSEY

INTRODUCED JUNE 14, 1971

E}' Assmhblymvn TOLLIENBLCK, WEIDEL, TORAN, VRICIILAND,
FRIEDLAND,  Assemblywoman  MARGITTS,  Ascemblymen
BWING, COBB, DORGAN, RUSSO and RAYMOXND

(Without Reference).

A Coxcurrext ResorutioN creating & commission study the regn-

lation of community antenna television systems and related

aspects.

1 Waereas, The profitability and undefined potentials of community
2 antenna television have attracted a number of firms and combi-
3 nations of capital into that industry;

4 Waereas, The absence of comprehensive State or Federal regula-
5 tion has allowed intense competition for franchises from muniei-
6 pal governments to operate community antenna television sys-
7 tems in the several communities of this State, and substantial
8 numbers of such franchises have been granted;

9 Wuarreas, The intense competition for franchises has led to allega-

10 tions of gpeculation in such franchises to the detriment of the

11 public welfare, and to accusations of corruption, some of which
12 are at present under investigation by appropriate authorities;

13 Waereas, There is a need for appropriate regulation to secure

14 and foster the orderly development of the commiunity antenna
15 television industry and it is necessary to determine the exact
16 form whieh guch regulation shall take, the degree of regulation

17 necessary and desirable, and the level or levels of government

18 which should undertake the regulatory function;

19 Wieress, The Legislature has passed a bill imposing a I-yvear

20 moratorium on the granting or awarding of franchises for the
21 purpose of operating or mainfaining a community antenna tele-
22 vision system; and .

23 Wunennras, The ercation of a commission to study and review such
N b . .
24 laws and various alternatives would be the most effeetive method

{o defermine their adequacey and feasibility ; now, thicerefore

t2
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Be 1 resouven by the General Assembly of the State of New -

Jersey (the Senate concurring):

1. There is hereby ereated a commission to consist of 12 mem-

Dbers, four to be appolnted from the mcmborslnp of the' Senate hy

the President thercof, no ore than twwo of \vhom shall be of the
same polxtlcal party and four ’ro be appomted from t]xc members]np
of the General Assembly by the Spoa]\er thereof, no more than two

of whom shall be of the same pohtlcal party, and four members

of the public, “two to be appomted by the President of the Senate

and two to be appointed by the Speaker of the Gteneral Aseembly, v
who shall serve without compensation., Vacancies in the member- |

ship of the commission shall be filled in the same manner as the

original appointments were made.

2. The commission shall organize as soon as ma} be p0531ble ,

after the appoihtment of its members and shall select a chairman

from among its members, and a secretary who need not be a mem-

ber of the commission.
3. It shall be the duty of said commiﬁssion to study and review

the existing pro‘viqions of the New Jersey Statu‘tos Federal law

and the provisions of the laws of sister states, as well as bllls

v I
plesently pending in the Legxsldtme, concerning commumty an-

- tenna television sy stems and to make

avail itself of the services of such empl

~or municipal department, board, bure

- such traveling and other, miscellaneous
necessary, in order to perform its duti

the limits of funds appropriated or ot

the Legislature and the Governor as it

appropriate.’ ,
4, The commission shall be entltled t

as it may require and as may be availe

and to employ such stenographic and ¢

such recommendations to

shall deem advisable and
o -call to its“assietance and

au; commission o1 agency
ible to it for said purpose,
erical assistants and incur
expenses as it may deem

ies, and as may be within

oyees of any State, county

-it for said purposes.

5. The commission may meet and hold hearmgs at such place |

or places as it shall designate during the sessions or recesses of

the Legxslatule and shall report its ﬁndmgs and recommendations
to the Leglslaturc and the Governor omor before J anuary 4, 1972,
accompanvmg the same with any lev elatnc bills which it may
dcsn‘e to recommend for adoption by the Legislature. -

l
|

herwise made available to
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SENATF C()N (JUI\RFNT RLS()LUTION No. 22

STATE OF NEW JERSEY

> [N\

CREE

—————__‘_———

PRE-FILED TFOR INTR(,)])I’CT].()N IN ’I‘HE 1972 SESSION

By Senator HOLLENBECK

A CoxcurrexT REsoLuTION to reconstitute and continue the com-

mission to study community antonna'television.system regulation.

" BE 1T RESOLVED by the Senate of the State of New Jersez/ (the
General Assembly concurring) :-

1. The commission created pursuant to 1971 Assembly Con-

_current Resolution No. 2041 to studv and review the existing

provisions of State and Federal law and proposals relating to
regulation of community. antenna television systems and to make
recommendations in connection therewith is 1econstituted_ and con-
tinued with the same powers and dutics as heretofore.

2. Pubhc mombels heretofore appomtcd and members of the

Senate and General Assembly who continue to be members of the

‘House from which appointed are continued as members of the com-

mission ; vacancies shall be filled in the manner-in which the original
appointments were made.
3. The commission shall report its findings and recommmendations

to the Governor and the 1972 Legislature as soon as may be.

\
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SENATE, No. 275

STATE OF NEW JERSEY

T I

[ N —

PRE-FILED FOR INTRODUCTION I\I THE 1972 SESSION

" By Senator HOLLENBECK
A SurpLEMENT to ‘‘An act making appropriatipns for the support
of the State Government and the several public purposes for the

fiscal year ending June 30, 1972, and regulating the disbursement
thercof,”” approved June 24, 1971 (. L. 1971, c. 240).

BE 1T ENACTED by the Senate and Ge;neral Assembly of the Slate

~of New Jersey: ' i

1. There is hereby appropriated to the commission to study com-
munity antenna television system regulation, created by Assembly
Concurrent Resolution No. 2041 and reconstituted by Senate Con-

- current Resolution No. 22, the sum of $5,000.00.

2. This act shall take effect immedia?tely.

STATEMENT
This is a companion measure to Se?nate Concurrent Resolution
No. 22. :
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APPENDIX D

I. Public Hearings byIGeneral Assembly Committee
on Transportation and Public Utilities

- WITNESSES
April 20, 1971 -- Trenton

Morning Session
Wiliiam‘M._Crane ; ‘ . Assemblyman, Bergeh CountY'

Felix G. Forlenza - Chief Counsel, New Jerssy Board
: of Public Utility Commissioners

' Dr. William H. Cherry | A Physicist and engineer, RCA Corp.
James A (Jack) Xrauskaupf Director, Office of Newark Studies
- Richard C. Leone ‘_» _ Director, Center for the Analysis

of Public Issues

Ralph Lee Smith = Author, journalist
Henry A. Garton, Jr. , . Mayor, City of Vineland
A, Williém Martin ‘ ExXecutive Vice President,

- Coaxial Communications of
Bergen County, Inc.

Dennis J. McGillicuddy :  Vice PreSi@eht, Coaxial Com-
‘ - munications, Inc., of Sara-
sota, Florida '

'Robgrt'R, Pauley . ' President, Cablenet International
| Corp. of New York City; Program Director,
Coakial Communications of Bergen ‘
County, Inc.

' Afternoon Session
Robert Coll, Esqg. ‘ AmericahvBroadcésting Compary

Hamilton Stillwell ' _Dean,‘RutgerS'UniVefsity
‘ ' - Extension Division
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‘sJerome Anmehtc’ e CAg ;)Clatc ‘Professor, Livingstop k
- ' ‘ - ‘ "Collegc | " ‘1
Linda Holmes . o ”l'Studént, Rutgers Unlverslty |
John D.‘Matthews,lEsq. - 3 Counsel, New Jersey CATV Assoc1at10n
Mrs. Gloria_Ml‘Hall ] l:; President and‘Exeeutive Dif

rector, CBC-TV, Red Bank, N. J.

'JVRbbert.Haﬁna’i-,‘ l, i l ;'Csble Qomﬁunicatlons,‘Inc;
vLRobert‘BeissQengerl,y‘) - President, Jerrold Cdrporation
EdgarkP.‘Smith . = . ' ‘Viee‘Pfesiaent,.Tihe#Life:_ o
' e - Broadcast ' ' o
w;sGary L;'Christensen ‘l] v .General Ceunself'NatiOnél Cable

Television Association, Inc.
. Vi G,

Paullcedley S 1"°'Communications‘Consul;aﬁﬁ
Samuel Kravetz o ~ President, TeleCommunications, | Inc. = %
2-Appendix -

A separate. Appendlx volume to the transcript of the
~ April 20,.1971, publlc_hearlng contains, in addition
‘to written statements extending the testimony of
- some of the above-llsted w1tnesses, coples of the
+ following: - .
1. Report to Governor Nelson Rockefeller conCern:ﬁg
operatlons of CATV systems in the State of New
 York, by the New York Publlc Service Commission.
2. "Regulation of CATV Distribution Systems",_by
’ Reese H. Taylor, Jr., Chairman, Publlc Service
, ‘Commission of Nevada.
3, "The Wired Nation", by Ralph Lee Smlth, from
~ The Nation, May 18, 1970. T
4, Series of articles “on CATV, by John McLaughlln, from
- the Trenton Evening Tlmes.]
5. Statement of the American Broadcastlng Company -
- 6. Legal Memoranda from John D. Matthews, Esq., Counsel
~for the New Jersey CATV Ass001at10n. |

| L , ' -
|
|
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7. Corporat- data and "model ordinance" submitted
by CO**lal Communications.
8. Fiscal MNote to Ass somb? y Bill 2139 of 1971.
9. Telegrans from:
a. George K. Fran01s, Mayor, Linwood, N. J.
b. Henry Behre, Executive Vice President, Middle-
sex Cablevision, East Brunswick, N. J.
c. George F. Roberts, ‘Mayor, Somers Point, N. J.
d. Anthony J. Nanni, Mayor, Lambertv1lle, N. Je
Y " e. J. A. Nowicki.
) f. Adan E. Sadowskl, Mayor, Washlngton, N. J.

May 18, 1971 -- Trenton
Morning Session

Edward G. Hoch ‘ N Stafnyngineer, New Jersey
’ ' Bell Telephone Company

A. William Martin = o Executive Vice President,
Coaxial Communications of
Bergen County, Inc.

'Pres1dent, Cablenet Internatlonal Corp.,
‘Program Director, Coaxial -
Communications of Bergen ,
County, -Inc. E - DI

Robert Pauley

“Hubert Hobler e President, Nassau- Broadcastlng
' o ' Company
John D. Matthews,'Esq,. Counsel, New’JerSey CATVv
: ' vASSOCiation ' :
Mitchell Obozian _Chlnl Steward, Local 158,
E United Electrical, Radio and
. ‘Machine Workers ..
Preston Sellers President, Local 158, United
Electrical; ‘Radio and Machine’
. | ~ Workers
Edward B, Lloyd - -~ President, Essex Cable TV

-~ . Company .
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Openlng Remarks at Flrst Commlttee Hearlng
Apr11 20, 1971‘

By»Assemblyman Harold C. Hollenbeek, Chairman

: : r S '
I would like to welcome you all to the Assembly Trans-

' - '- PR e e -
portation and Public Utilities hearing on Cable Television,

|

c e Y S
.or CATV, specifically a hearing on a bill by Assemblyman
Crane of Bergen County, Assembly’Bilﬂ‘No.,2139 of l97l.

I am Assemblyman Harold C. Hollengeck -District 134,

Bergen County. On my left is Assemblyman Karl Weldel,

‘ \ .
Mercer County; and on my rlght, Assemblyman Walter Foran
of HunterGOn Connty. _We'eXpeet that éenatorFSteuty'the
Chairman of our Senate counterpart, will beljoining us

shortly;j And we willﬁnete-for,the reéord now that Assemé
; e ‘
: - _ |

“blyman Foran will be forced to leave periodically to attend

N /. . ‘

sessions of the Appropriations Committee, which is meeting

at the same time downstairs. -

We are'holding these hearings at fﬁe requesf of Assem-
.blyman'Crane and beeause'wevfeel fhat1cable.felevision-or"
CATV,shoWing‘itself‘to be an excltiné and beneficial form
of eommunication,'has'a great pOtentiJl for use, we feel,

1
in areas of educatlon, forms of public

“in addltlon to entertainment and rov1aln ubllc serv1ce
P gp

‘events broadcastlng,l

e i e o

O
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channels. However, we all agre;'that CATV gives rise to
myriad problems, such as consumér prbtecﬁioﬁ in the‘areas
of rates, service; iﬁtergovernﬁentél problems,"such és
federail pre-emption, are a couple of the areas. ’
“Fufther, and more impdruan@, is an allegéd unchecked‘
spread of and activity‘by a nuhber‘of different companies
throughout our Staﬁe. This, itvhaé beén‘alleged, can
result iﬁ a confusad mishmash of ratés, contr$c£s, pos;ibly
an unneéessary shortage of sarvices,.and possibly a failUré
of CATV to live up to its great pé?éntial.
The bill we are using as a vehiélevfof thisvhearing,
as I said, is Assemblyman Crane's bill. The questions we're
dealing with -- one of the questions is whether or not it's
time to slow down, take a look at Where wé're going in
this area, and not pfoceed‘helter—skelter in a gfab for

pennies,‘as.We've done in so many sectors only to lose \
'déllars over the long run. |

Today we hopes to start getﬁing answers to several gues-
tions. We wiii‘be hoidiﬁg énbther hearing wifhin a moﬁth
or s5iX weeks for those organizations and groups who will not

have the opportunity to testify today.

We want to get into such questions as, should there be

»
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~a regulated, sensible rate pattern, rélatéd to cost and

. services;

if so, who'should:be thé,régilatory body.

We want to lookfintq;theiunStion of what ithhe 

potential of CATV for educational, public broadcasting.

i Should-there be same centralization bf

deership with an

eye tOWdrd maklng W1d@r nse of the many covérage facilities

f of CATV toward ach1ev1ng full developmpnt of potentia1 

instead of fragmented;usage. |

We hope,that’our witnesses will go

-inﬁo these and many

[

 other areas today and also at our second hearing.

II. Publlc Hearlngs by CATV Study Commission

| WITNESJES
,-Qctober 6,

- Morning Session,
~ Samuel Kravetz

/f John D,

Matthews, Esq. Counsel;

' ” ciation

 John F. Scarpa President
o - - Associati
Perry Schwartz ‘Independe

CATV indu

’-Presidéht

' Herbert W. Hobler
S ‘Companyv

:  AfternoonASession'
' Richard Landy .
h ‘ Televisio

1971.--rTfenton_ RN

President

Pfésident,

» TeleCommunications, Inc

New Jersey CATV"Assof

, New Jersey CATV
on .

nt Consultant to
stry

, Nassau'BroadcaSting:'

‘Vision Cable
n Company
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Written Statements

Mr. Matthews ‘ Memorandum on Federal Pre-empt-
' ion of CATV regulatior.; drafts
of proposed legislation

Mr. Scarpa : Highlights of N. J. Seminar on
Cable Television, Cherry Hill,
N. J., September 30, 1971.

Mr. Hobler "Cable TV Straight Talk: A
Clarifying Response to the
Report 'Crossed Wires--Cable
Television in New Jersey'"

American Broadcasting Further Statement
Company
November 4, 1971

- Morninz Session

e

Jerome Aumnente Associate Professor, Livingston
College '
L. G. Mcafee Executive Director, Community

Action in Plainfield

James A. (Jack) Krauskopf Director, Office of Newark

Studies
Richard C., Leone . irector, Center for the Ana-

lysis of Public Issues
Robert Powell o Director, Consumexr Prot<ction
‘ Study, Center for the Analysis
of Public Issues.

Written Statements

Dr. Ralph M. Jennings "Project Executive, Office of



Hon. Carl Marburger

New. Jersey Edueation
‘Association

Educational Rroadcasting

Corporation
Hamilton Stillwell

Hon. Frank H. Blatz, Jr,

Thomas E. Ervin

Hon. Joseph C, swidler

|
- 142 - l‘
|
|
|

: 1
Communication, United Church

~of Chrﬂst

Commiss|i

f
i

Dean, University Extension Divi-

sion, Rutgers University
Mayor, City of Plainfield
[ Letter] -

Executi?e Vice President,
Nationa 1 Broadcasting Co, :
[Letter to Walter R. Hinchman,
Office of Telecommunlcatlons
Policy, Washington, D. C.;

submitted in lieu of statement

by Lawrence R. Walz, Adminis-

trator'éf CATV Development,
NBC Télevision'stations]»

Chairman, New York State
. ! . . .
Public Service Commission

: [Statement to the New York

Assemblﬁ-Senate CATV Panel,
Octo. 28, 1971; submitted in
lieu of statement by the Hon.
William K. Jones; New York

PSC Comm&ésioner

|

Openlng Remarks at Flrst Comm1551on Hearing

October 5, 1971

N
|

S - | : o
By Asscmblyman Harold C. Hollenbeck, Chairman

|

This is the first hearing of the Study Commission ap-

pointed pursuant to Assembly‘Concurrenp Resolution Number

A
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204l,lconcerning cable teievision;‘

As you all are‘awére,_thé A-sembly Cdﬁmittee.on_Trahé-
‘ portaﬁion ahaxpublic‘Utilitieé haé heldvtwo\priof heafings
on the subject, at bothbof which we heard exténsivéyﬁes-
timony from bbth the pﬁblic‘éhd priVate sédtors on thé
regﬁlatioh of cable téievision,:and specifically the
Crane Bill., We havé two transcripts,ofrthese tWo hearings
and an appendix whiéh.at thié time I will direct Mr. Lee -
to incorporate info‘the‘minUtes of this hearing as part
of the,appendix.t o - _ _ T -

Today's hearing is goinj to be concerned with the re;
solution creatingthis commission. The purpose,iéito investi=-
gate and to discuss the need fof éppropriate regulation
to secures ahd foster the‘orderly,development‘of‘thé com-
munity antenna teieviéion industry, to determiné the exact
form which Such'regulation‘shall'ﬁake, tﬁe*degree bf regu-
‘lation nécesSary and desirable, and theylével'or ievels
of goVernmént which;shoﬁld undertake £heffeguiatdry
funétion;.a o

I would askrthat ali Qho £estify today’confinefﬁheir
remarksto,tﬁose subject§~so_that‘we can,héve a cdngtrﬁétive,'

concise and orderly hearing.



»



L

o144 -

FROM: HAROLD C. HOLLENBECK, S : : FOR IMMEDIATE RELEASE:
- Chairman : ' :
" CATV Study Comm1551on

(For further 1nformatlon call° [609] 292 7676)

TRENTON -- The chairmam of the State’commissien that has
been created to look after the'public_interestvin,the fasﬁ—growing '
cable television (CATV) industry finds thst the'mainbdangeritO'the
public interest comes from.the‘fact that the public isn't interested
‘.endugh. | | | |
JOur Commissien‘has been dismayed by the lack of response,

from the geheral public,"'séys Bergen County Assemblyman Harold
C; Hollenbeck, Chairman:of the CATV‘Study Commission, who also
chaired two hearings on CATV_by the Assembly's'Tranqurtation and
Public:Utilities Committee. "Our one'public hearing,thﬁs fsr,-'
plus the‘tmo’eariiereCOmmittee hearings,-atﬁracted a large number
of’spokesméh for the CATV industry, some academics and independent
'reseeéchers,‘and a few public officials -- but;not members of
the general pubiic, which‘stands to benefiﬁlfrom the enormous
potentials Qf'pfoﬁerly developed CATV."
| ‘The Commission has scheduled a second publicghearing for
November 4, 1971 at the State House in Trenton;r Hollenbeck made a
plea for broader repfesentation of public opinion at that hearing;

| "Aside from a couple of heddlineddscandals about thedgranting
.;of municipel CATV franchises;" Hollehbeck said, "CATV seems: |
to have had Very‘slight impast‘upon thejpublic consciousness. In
‘most areas where it is now operatlng, CATV is- merely a technlque
for making poss1ble, or for improving,; the reception of TV programs
: Wh;ch-are already avallable-through‘the airwaves'in\areas with
more adequate reception;_ But the ceble_medium, utiliZing many

more channels than are technically feasible in broadcasting, has



" who cannot personally attend the hearlng may send thelr wrltten

' technlcal capabllltles of - the medium." o . ', y

'lay down natlon-w1de rules to govern the development of the pro-|

bility for assuring that‘lOCally franchisedvCATV*operators are

’ capable, reliable and falr in thelr deallngs w1th the public.

agencies regardinQVthose'benefits of CATV which they feel”Would “
be most relevant to their needs and most beneficial to their

A o ‘ | - _ i
scommun1t1es;"~ S e - . *. IR 1

~through the New Jersey Leglslatlve Services Agency, Room 30, Statf

‘House, Trenton, New: Jersey 08625 (Telephone [609] 292 7676) , Those

comments to the same address for transmlttalgto the Commission.
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potentials'for offering‘looalized ”speCialized'programming and
many other services not possible thromgh over-the—alr TV. - The

full range of potentlal services seems to be yetvunsuspected by'i
‘ ‘ |

the v1ew1ng public, which has not been made cognizant of the

"Hollenbeck noted that the Federal Government will probably

grammlng»potentlals of CATV. The Federal Communlcatlons Commission
' /

recently expressed its intention to make rules’in this and other

aspects of CATV. The State Government, however, will retain reSponsi-

"We should llke to hear more from the CATV—v1ew1ng publlc 1n

New Jersey about the problems they have experlenced w1th regard ?
(

to the reasonableness of subscrlptlon rates, rellablllty of serv1ces__.

and adequacy of the cable-delivered 31qnals," Hollenbeck said. I
"We also need," he continued, "to hear more of the views of

individuals, local civic and communi ty groups and local public

|
|
-
I

Hollenbeck sald that persons w1sh1dg to present thelr views

on CATV at the November 4 publlc hearlng may contact the Comm1551on:*‘ w

?\U
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