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PREfA'l'ORY LETT·ER· :OF Elel?LANATION 

March 23, 1972 

TO: HIS EXCELLENCY, .. WILLIAM . T CAHILL, .. GOVERNOR 
THE HONORABLE, THE PRES.IDEN'!'. OF THE . SEN~TE . 
THE HONORABLE, THE SPEAKER OF THE GENERAL ASSEMBLY 

Your 'Excelle~cy and Gentlemen:· 

. As is noted in the body of- the. Report, · this Commission· 
organized on September 1,· 1971, and held meetings andipublic 
hearings .during S.eptember, .· qctober _and November. After the last•· 
of those mee,tings, on November.29, .1971, the conclusions ana··.· 
recomme.ndati01:1s of the Commission werC3, except for final 
staff work in drawing up the text of. the Report and the . 
appended recomm~nded legislation, ready to be reported. 

. . . . \• 

C9ncu.'rrently with the Commi~·sion '· s tabors,. ·how~ver /. the : . 
Federal Communications Commi'ssicm -was in .the process of drawing 
up new·. GATV regulations. · The FCC '.s new "cable program designed,•·• ' 
to. a~low for,. fulfillment of the technological promise of cable· , . 
arid, at the .same time,. to maintain the .e;x:isting structure of broad-
cast television" l ,- was described ,iµ testimony before the ·senate ··· 
Communications Subcommit.tee on June 15,. 197.1, and the' House 
Communications and Power Subcommi.ttee on July 22, 1971, and in a 
."Letter o·f Intent II, addressed to the., committee chairmen and. adopted . 
by the FCC on August 5, 1971. 

: ',l'hese Federal developments .occurre.d during the period just 
pr~ceding the organization and active work of .this Commission>· 
As we ·proceeded, we were . at all times aware· that the, impending .•· 
FCC regulations could, and probably would, supersede and rende·r· 

.. ·unnecessary .and· ·invalid State ·.regulc'ttion··in .several ·important · 
· areas. ·. See below·, Findings 8 and 9 ,. pp. 20-~11 conclusion IV, , 
pp.· 58-:59.. . .. . 

1. Federal Register, Vol. 37, No. 3,0, 12 February 72,p. 3253. 
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We could not be sure, however, how quickly, how thoroughly 
or how specifically the FCC would act to implement its announced 
intentions. To allow for this uncertainty, we adopted two 
strategies: : 

a. to include in.our recommendations,· and in the 
recommended legislation certain provisions which, while 
expected to be covered by the FCC rules, we felt 
New Jersey certainly should provide on its own 
if th~ iederal agency did not act; 

b. to incorporate in the recommended bill a com-
prehensive proviso (see sec. 11, subs. i) 'to prevent 
any conflict from arising between the bill's pro-
visions and the forthcoming, or any subsequent, 
Federal regulatory .scheme. · 

The FCC "Lette:r •Of Intent" had promised issuance of the new 
:regulations "by the end of the year [1971]". This Commission, 
created by concurrent re.soltuion of the 1970-71 Legislature, was 
due to expire, with that Legislature, on January_ll, 1972. There 
thus arose some problems in timing the submission of this Report; 
since to·release the Report and proposed legislation prior to 
the FCC 1 s acting~- if it should, indeed, meet its announced 
deadline -- would mean offering a Report and bill doomed to 
premature obsolescence. · 

The "end of the yearll came and'went without FCC action, 
although reports from Washington indicated that work was con-
tinuing apace. Our Commission staff held the text of the Report 
and bill throughout the .month of January, 1972; then, on February 1 
(3 weeks beyond the formal expiration.of the Commission), further 
delay being.felt undesirable, the text pf the ~eport and bill 
were circulated to_the Commission for their signature and any 
final comments . · 

On February 2, the FCC adopted its new CATV rules, whi_ch 
were issued the next day. 

Accordingly, in submitting this Report on behalf of the 
Commission, I. have felt it necessary -- while _in •no way altering 
the t!ext already approved and signed by the other members_.;.. to 
render this explanatory preface, pointing Ol;lt those portions of our 
Report _and recommendations which appear to have been superseded, or to 
req·ui:te modification, as_ a result of the FCC action. 
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... To begin with, it must be noted that the FCC regulatory 
scheme is comprehensive. Every CATV system will be required 
to obtain certification, upon affirmative showing of compliance 
with FCC·requirements. Among the requirements for such certification. 
will be a local "franchise", which in its terms and in the manner · 
of its issuance, must conform to FCC standards. 

The greater.portion of our recommended legislation deals 
with regulating the issuance of local franchises and their terms. 
Review of the FCC standards indicates that the regulatory scheme in· 
our bill coincides closely to what the FCC _will require. 

Overall, the FCC regulatory scheme is divided in 4 major 
areas: 

1. 
2. 
3. 
4. 

Carriage of broadcast TV signals 
Use of non~broadcast channels 
Technical standards 
Federal-State/Local Relationships 

The first area is of an ~ssentially interstate nature, and 
as we have .said in the Report, (p. 29) , "can by no stretch of the, 
imagination be considered subject to State jurisdiction." Our 
Report does not deal with this area, and hence it need not be 
further discussed here -- although in the overall regulatory 
scheme the regulations dealing with this• area are of the greatest 
immediate practical importance both to CATV operators and to 
broadcasters. 

The second area, use of non-broadcast channels, is one 
which our Commission attempted to deal with, on a minimal level, 
for the reasons set forth in Conclusion IV (pp. 58-59). In our 

. legislation, section 11, subsection b & c, we require (1) a 
minimum number of operational channels, and (2) provision in 
every system at least one local government, one loca_l school 
district and one local public-access channel. In this area, 
however, the FCC has not only laid down rules, but has precluded 
local and state .regulation: 

"There remains ·the issue of whether also 
to permit State or local regulation of these 
channels where not inconsistent with Federal 
purposes. We think that in this area a dual 
form of regulation would be confusing'and im-
practicable •.•• If expe~ience and further 
proceeding indicate its need or desirability, we can 
then delineate an appropriate local role~" [Federal 
Register, Vol. 37, No. 30, 12 Febru~ry 7~, pp._ 3270-3271] 

•' 
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Accordingly, . it would appear that these portions should 
be excised from the proposed State legislation. · 

In the area of technical standards, our bill. includes 
among the powers of the DirectOr of the Office of Cable Tele-
visions the authority to establish ."technical standards of per-
formance for CATV systems and the equipment and facilities 
thereof, including standards of signal quality and of system 
operation, maintenance and safety." 

_ It is clearly the intention of the FCC to set comprehensive 
technical standards, although the standards now issued apply 
only to the so-called "Class I channels" (i.e., relays of of£-the-air 
signals). It would prbbably be inconsistent with the Federal 
scheme, and hence invalid, for the State· to c}.ttempt to set any 
such standards, even in those areas where the FCC has yet to 
act; for the FCC's declaration is clearly the announcement 0£ 
a comprehensive program and an assumption, therefore, of 
comprehensive jurisdiction. · · 

Nevertheless, it.appears that there are certain factors 
relating to actual installation and maintenance of CATV systems 
e.g., the location of poles and conduits, street_openings, day-to-day 
maintenance of safe conditions and the like -- which are · 
not within the FCC scheme and which · can and should be left·. to 
local safety regulations under the. supervision of the State Office 
of Cable Television.. Therefore, instead of deleting this section of 
.the bill entirely, it might be amended to remove the reference 
to "signal .quality and system operation" -- leaving "maintenance 
and safety" within the realm of State jurisdiction -- and by 
adding the proviso that such State rules be "not inconsistent with 
applicable Federal regulations". 

The FCC rules concerning "Federal-State/Local Relationships11 

comprise·a set of standards to which local franchising arrange-
ments must conform~ This pa:rt of the Federal·regulatory scheme_ 
corresponds exactly to the aim and method of our Commission's 
recommended legislation dealing with State supervision of the 
franchising system. It also appears that our bill's provisions 
regarding the franchising procedure, franchise terms, expeditious exercise 
of franchise rights, setting of subscriber rates and franchise 
fees and, in general, the requirement for full public proceedings 
on applications for franchises and rates; are consistent 'with the 
FCC scheme. What minor inconsistencies appear s}:louldbe easily. 

i 

resolved under the general proviso as to Federa.l supremacy -. 
(Sec. 11, subsection i) mentioned above. · 
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A summary of the way in which the new FCC regulations 
regarding "Federal-State/Local Relationships" affect the matters 
covered in our Report may be given as follows: 

1. QUALIFICATION OF APPLICANTS. 

The FCC will now require that: "The franchisee's 
legal, character, financial, technical and other qualifications, 
and the adequacy and feasibility of its construction arrangements, 
have been approved by the franchising authority as part of a full 
public proceeding affording due process." 

Our bill would require (sec. 29) that, at the 
municipal franchising level, there be presented "sufficient 
evidence" of the applicant's "financial and technical capacity", 
sufficient bond and other guarantees to compensate or protect the 
municipality in the event of non-performance or misadventure. All 
these matters are subject to review, and where necessary 
correction, at the State level (sec. 18, subsection. a.). 

These provisions coincide with the new Federal program, 
except as to the FCC 1 s employment of the ambiguous term "character", 
which our Commission avoided.- Insofar as relevant to the regu-
latory object, "character" would seem to be logically subsumed under 
"ability" or "capacity" or, as our bill's section 28, dealing with 
State guidance for municipalities in reviewing applications, 
describes it, "financial responsibility, technical competency and 
general fitness to provide the CATV service proposed". Qualifications 
thus described can be best measured by objective criteria. Insofar · 
as the term "character" may invite consideration of matters 
irrelevant to the regulatory object and legitimate government 
concern, it may encourage subjective and arbitrary judgments. The 
FCC, however, has laid such special stress upon this particular 
term in its prefatory comments to the new regulations (see Federal 
Register, Vol., 37, No. 30, p. 3276, paragraph 179, which · 
states, in part: "The character of _an applicant, for example, 
is of particular importance especially because he ~ay be engaged 
in program origination."), that it is perhaps indicated·that our 
bill incorporate in section 29, mentioned.above, the FCC language. 

2. TIMETABLES FOR CONSTRUCTION AND EXTENSION. 

The FCC will now require that: "The franchisee shall 
accomplish significant construction within ofie (1) year after 
receiving Commission certification,.and shall thefeafter 

2. All reference to and quotations of the FCC regulations in this 
summary relate to the pertinent parts of (new) section 76.31, 
Subpart C, Part 76, Title 47 {Telecommun.ication) of the Code of 
Federal Regulations. 
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equitably and reasonably extend energized-trunk cable to a sub-
stantial percentage of its franchise area each year, such per-
centage to be determined by the franchising authority." 

As the terms employed in the Regulatiop --.and those 
in the commentary still more plainly -- show, these requirements 
are very general and flexible. A similar ,object is served by 
those portions of our bill which deal with construction timetables 
and extensions of service: sections 11, subsection e.; 24, sub-
section e., and 49; which (1) require the Director of the · 
Office of Cable Television to set "requirements for the reasonably 
prompt exercise of rights conferred by any certificate ... ", (2) 
forbid a municipality to grant any CATV consent or.consents "unless 
it or they contain, singly or in combination, provisons for the 
eventual extension of .CATV service, upon a reasonable time schedule, 
to all parts of the territory of the municipality!' [emphasis added], 
.and (3) empower the Director in any particular case, after hearing, 
to order a CATV company "to make any reasonable extension" of 
service. 

3. DURATION OF.FRANCHISE. 

· The FCC will now require that franchises be of 
"reasonable duration". The commentary makes this somewhat. 
more explicit: "We believe that in most cases a franchise 
should not exceed 15 years and that renewal periods be of· 
reasonable duration." · 

Our bill provides (section 26) that a franchise be 
not more than 15 years, with renewals limited to not more than 10 
years. 

4.. APPROVAL OF RATES. 

The FCC now will require that the franchising authority 
approve the "initial rates" of a CATV system, and that no 
changes in rates be made except as "authorized·by the franchising 
authority after an appropriate public proceeding affording due 
process." · 

Our bill divides.the "franchising authority" between 
the _State and the municipalities, and also divides the 
rate-making process between those rates which apply to "cable 
television·reception service" and those applying to any other 
services of a "cable communications· system". •· 

6 . 
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As regards '.'CATV reception service", the initial 
rates are to be set forth in the.company's application· (section 29, 
subsection g .) , becoming thereby a bindi-ng ·part of the terms of. . 
the municipal consentt when issued (section 25). The consideration 
and issuance Of sucl;1 consents is governed by provisons requiring 
·full public hearing· (including invitation of competing applicants) 
which appear to satisfy the FCC requirements. Rates thus set may 
not be altered ~ithout public hearing and action by the municipality 
(sectibn 29, subsec~i6n g.) · · 

All such local determirtations are subject to further 
revi¥w, and further public hearing, on the State level.' · · 

Rates other than those for "CATV reception service" 
are to be set by a procedure similar to that used in public. 
utilities practice. Section 12 of the bill re~ds, in pertinent 
part, as follows: 

"12.a. Except as provided ..• with respect 
to rates to subscribers to cable television re-

, ception service, the Director shall.pres~ribe 
just and reasonable rates, charges and classifications 
for the services rendered by a CATV company, and 
the tariffs therefor shall be filed and published 
in such manner·and on such notice·as the Director 
may prescribe, and shall be subject to change on 
such notice and in such manner as the Director may 
prescribe. · 

Ill e •-

c. Any hearing held pursuant to this section 
'shall be open to the ·public, and notice thereof shall 
be published .•• _Every municipality may intervene in 
any hearing held by the· Director pursu·ant to this 
section affectintj the municipality or .the public 
within the municipality. • . . " · 

In·view of the fact that the FCC will.permit advertising 
under c'ertain conditions, as a part of origination cablecast pro-. 
gramming by a CATV system (section 76.217 of 1;:.he new rules), and 
with freer "experimentation" on leased channels (see Federal 
Register, Vol. 37, No. 30, p. 3271, paragraph 138), it may be 
well to alter subsection d. of the.above-quoted section to 
provide that advertising rates be recognized as among the 
"fees, charges, rates and tariffs" which are an integral part of 
the business. The advertising revenue structure w\~1, of course, 
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necessarily have to be taken into account in determining a "just 
and reasonable II overal1 rate structure.·· 

5. COMPLAINT PROCEDURES. 

· The·FCC wil1 now require that:. "The franchise shall 
specify pp6cedures for the investigation and resolution of all 
complaints regarding the quality of service, equipment malfunctions, 
and similar matters, and shall require thatthe franchisee maintain 
a local business off ice or agent for these purposes. 11 · · 

. . 
Procedures of this kind are spelled out in our 

bill (section 27}; however, there is no requirement for a "local 
business office or agent". The thrust of the bill is to provide 
an accessible enforcement agency to take prompt action on behalf 
of :the subscriber •. However, to conform to.the·FCC regulation, it may 
be well to·· incorporate this additional requirement into this 
section of the bill. 

6. FRANCHISE FEES. 

The FCC will now require that the.franchise fee paid 
by the CATV operator be "reasonable (e.g., in the range of 3-5 
per cent of the franchisee's gross subscriber revenues ••• }I', 
with some leeway for exceeding that amount in light of the planned 
regulatory program. 11 Fees exceeding 3% will require to be 
justified~ · · 

Our bill incorporates a dual fee·system, reflecting 
tJ:ie division of responsiblity between the State and themunicipalities: 

a. Municipalities shall receive '1.2% of the. gross 
revenues from all recurring charges in the nature of subscription 

.fees paid by subscribers to its cable television reception service .•• " 
(section 31, subsectio~ a.J. Under certain circumstances, with 
justification, higher fees may be allowed. Petitions to charge · 
higher fees are subject to public hearing on the State level 
(section 3L, subsection c.}. · 

b. ·The State shall assess each CATV company its 
proportionate share of the actual cost of operating the Office of 

· Cable Television; but in no case shall the assessment exceed 2% 
ofa firm's llgross operating revenue!' within the State. 

These revenue provisions appear to be within the bounds 
of the FCC's intention. 

·S 
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7. "GRANDFATHERING". 

In regal'."ds to "grandfathering" of e~isting CATV .. 
franchises, the FCC will provide that "consistency with these 
requirements shall.not.be expected of a cable.television system 
that was in operation prior to March 31, 1972" until the end 
of its current. franchise period, or:March 31, 1977, whichever 
occurs first."· 

. . Our bill grants orily a grace period of 2 years at the . 
most (section 18, subsection f.), as compared to the FCC's 5 years. 
Since in either case the limitation will ·no doubt result in the · 
pre.mature termination of "current franchises .. -, the question is 
one of detemining what degree of curtailment is justified by 
the needs of public policy. In this·realm, it is probably necessary 
for New Jersey to yield to the. judgment of the. agent of · the 
·superior government. 

8. EFFECTIVE DATE . 

The Federal regulations take effect March 31, 1972. 
Our bill provided an effective date of April 1, 1972. Had ·it 
been possible to introduce and. pass this bill in time, the coinciding 
of the two dates would have been appropriate and desirable. However, 
it is now manifestly impossible. to implement t:he terms of the bill, 
if enac·ted,. by that time; th_e effective date wi11 have to be altered. 

I'n light of the foregoing comments, I herewith transmit 
to you a copy of the Report of the CATV Study Commission, under · 
the formal date of January 4, 1972, which ha.s been_ this day 
released for publication. The text of this prefatory letter, 
which is intended to place the. work and recommendations of. the 
Commission in the perspective of the. important events whi'ch have 
occurred on the Federal regulatory level in the first two months 
of this year, will be published .as a separate preface to the 
Report. · · 

Respectfully, 

HAROLD C. HOLLENBECK 
Senator, District 13 (Bergen) 

·chairman, CATV Study Commission 
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INTRODUCTION 

This Commission was established under Assembly.concurrent 

Resolution 2041 of 1971 (passed June 14, filed June 23) 1 for the 

purpose of formulating recommendations as' to the regu.lation of 
' "community antenna television" (also known as "cable television 11 } • 

• The legislative mandate to ·the Commission was premised upon a . 

conclusion, expressed· in the·· preamble of ACR 2041, that "there is 

a need for appropriate regulat.ion to'secure and foster the orderly 

. development of the conununi~Y: antenna _television industry", and· 

laid upon the Commission the. task Qf recommending "the exact ·form 

which such regulation shall take, the degree of regulation neces~ 

sary and desirable, and the'leV'el or levels of g:overnment which 

should undertake the regulatory function". 
. . . 

After the appointment of its members, ·the Conunission organized on 

September 1-, 1971. It held. public hearings on October 6 and 

November 4; on those dates, and also on September 15, October 18, · 

November 10, 22 and 29, ·meeting~ of the commission were held. 

Besides the information garnered throughpµblic hearings, the· 

Commission also took steps to (1) assemble "model" legislation 

such as that .published by the Council of State Governments, the 

. I 



-2-

National h-_;sociation of Regulatory Commissioners and the National 

Institut·e of .Municipal Law Officers,' as proposals for CATV regula-,. 

tion: (2) g~ther_the a6tual legislation enacted or proposed in 

several other states: (3) request from the several New Jersey mu-

nicipalities which,. ac"cording to the Commission '.s information, had 

gra~1ted CATV franchises, copies of those franchises for purposes 

of comparative analysis2 ! ( 4) analyze corporate data on file in .the 

Secretary of State's off ic•e ·· regarding the status of CA.TV f irins now. 

active in New Jersey3 : ( 5} obtain, through FCC documents and con-

tact with Federa_l officials, a view of. the current and probable 

future posture 0£ Federal policy and regulation regarding CATV, ~nd 

(6) gather together such other informative and authorit~tive litera-

ture on the subject as. the members and-staff of the Commission were 

able to obtain. 

From these various sources of information., the Commission deve..:. 

loped certain findings upon which the concl_us ions of this Report 

and its annexed draft of recommended legislation are based. Before 

proceeding to an exposition of those findings and conclµs:i.ons, how-

ever, it may bewell to-outline the events }eading upto theestab-

.· lishment of this Commission and the context in which it commenced 

and carried on . its work • . 

While the origin o'f CATV has been traced4 to 1949--tbat_is, 

only slight;J..y behind the general_availability of broadcasttele-

vision--it is only in recent years that CATV has made any appreci-
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able impact upon public .cohsciolisness. · The initial reason for this 

is apparent from the sign if iqance of the te:i;-m "community antenna II: .. 

systems of this sort were 01; igJnally conceived as. a means of bring-

ing television into·areas where reception was impossible or unsat-

isfactory without the ·use of.such antennae and amplifyingequipment 

as were not practicable for the individual homeowner. From a 

community.antenna, elaborate in construction and raised upon a 

tower or mountain top, the broadcast signals could be captured, 

amplified and ''piped"· through a cable to subscribers whom distance 

or intervening topographical obstacles would otherwise cut off from the 

broadcast signal. Many of.the older cable TV franchises in New 

Jersey--as in several shore resort communities--originated for 

this purpose and have ·been operating successfully for many years. 

A fur·ther development in cable TV is ba.sed upon its ability .to 

multiply the availability of channels even in· areas where broa.dcast 

TV is satisfactory by ordinary standards. The number of broadcast 

channels with satisfactory reception in any given area is ·strictly 

limited by the physical characteristics of the so-ca1led "electro-

magnetic spectrum". Without descending to _technical detail, it may 

be stated: ( 1) that the frequencies available and satisfactory .for 

television broadcasting a.re limited, the so-called "very high fre-
. ' ' ' . 

quency" (channe1s 2-13) range being superior in strength and 

quality to the "ultra high frequencies" (channels 14-69) and 

therefore more viable for commercial purposes; and, (2) in order 
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. , 

to avoid interference between adjacent channels, no more than half 

the "availablei• channels are, in fact,. availabl$ in any given 

i broad:!a~t area (except. in those areas wher_e the Satisfactory 
. ·. ··. . . . 

signal ranges of.different'. br~adcast CE;?nters overlap). 

In order to avoid electronic·interfetence, it i~necessa:r:'y 

to establish m.fle_age separations., not on.ly between stati?11S · on 

the same chanriEal out betweeh stations on adjacent channe"l·s ('note 

. that· channels 4 and · 5 a.rid channels 6 and· 7, while aqjacent on 
. '' 

the dial; are i:i'ot ~djacent in the radio., spectrum) i, . For this·.· 

·purpose, the United States has bee"n div:j.ded-intc three-zones. 

Zone I encompasses fuost of the heavily populated. northeastern · 

quadrant of the nation~ ··. zone III i; the Gulf area, which ·pre·sertts 
.• ' • ', •• ' • • : • I • 

special tropospheric _in1::erference problems a The remainder of the 
·. . . : 

United . Stiites 'is included in Zone.· II. Minimum s·ep~rations fer st-a-. 

tions c:m the s,ame chartriel are: 

: 

Zone Charirtels 2~13- (VHF) Chaririels 14;;.69 (UHF) 

I 170 miles ·155 miies 

I·I 190 miles 1.7 5 miles 
. .--: 

III 220 miles .205 miles 
. . . . . . 

Minimum separatibns -for stations en ao.jacent channels are the 
. . . . ' .. . . . . . .. 

. . 

same tor all 'zones": 60. miles for VHF and' 55 miles for UHF. 

What .this mea~s, in pr~ctical terms,.· is· thc;lt no more. than se-. ' .. 
ven VHF channels can. be assigned ._to a. single cityo Only New York 
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and Los.Angeles have received this maximum number~ And for New 

York City to have channels 2, 4, 5, 7, 9, 11 and 13, these 

channels have had. t.._, be made. unavailable to every community 

within 170 miles of the City, and channels 3, 6, 8, 10 and 12 

can be employed only by communities located at least 60 miles 

from New York City's antenna site in lower Manhattan. Most sub-

stantial cities have only three VHF channel assignments, altho'..lgh 

about a dozen have four or five •••• 
I 

While there has been growth in the television industry since 

the fifties, including some increased activation of UHF channels 

following the All-Channel Receiver Law, the number of television 

signals available to most audiences is limited: six or more in 

the larger markets and three or less in the smaller markets. 

And it should be emphasized that the effective service areas of 

television stations tend to be significantly more limited than 

the mileage separations. 5 
• 0 • 

Signals carried through cable are not subject to these physical 

limitations. The only significant technical question in this 

respect is how many channels a single cable·can be made to carry; 

the present practical limit is about 20, although the coaxial cable 

has a theoretical carrying capacit¥ of 40 channels. 6 Where a 

multiplicity of cables is admitted, the only problerrs in. multiplyin,1 

channels are mechanical and financial. cable systems delivering 10 

or 12 channels are common: those with 20 are not rare: and systems 
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for 40 or more channels have been proposed~ 

The possibilities thus raised for more varied viewing fare are 

obvious. Concomitant with this is the disturbing effect upon 

broadcast TV's "market areas" and economic structure which could 

result from the "importation" via cable or distant signals into 

areas they would not otherwise penetrate. 

The economics of commercial broadcast TV are firmly based upon, 

and limited by, fundamental physical considerations--the limited 

range of the TV signal and the scarcity of satisfactory frequency 

channels within any given area. Cable TV extends the range of 

reception and multiplies the possible number of channels without 

theoretical limit. The consequent fragmentation of the ·audience 

(having a choice, at any given hour, among perhaps 10 or 20 instead 

of thre~ or four programs) could destroy the "mass audience" 

concept upon which broadcast TV has relied. 

Such a result could be self-defeating if cable TV were limited 

to the use of broadcast signals "picked off" the air and relayed 

to its subscribers. For Ci:l.ble TV to destroy or disrupt, through 

economic competition, the broadcast medium upon which it relies 

for its 11 product" would be as disastrous to the cable operators as 

to the broadcasters. 

For various reasons, both economic and political--including the 

enlight8ned self-interest of both cable and broadcast TV operators--

such an ever:i,tuality is not likely to be permitted. However, it 

" 

' 
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should be borne in mind that "cablecasting" is, in theory, capable 

o: completG independence from the broadcast signal. The so-called 

"head end" of a cable system, which is used to translate into cable 

the signal captured by the "corrm1unity antenna", can also funnel to 

subscribers programming fed directly into it. This is sometimes 

referr-2d to a "cablecasting" to distinguish it from over-the-;air 

"broadcasting". As the potentialities of cablecasting have increas-

ingly made themselves felt, the terrn "cable TV" has been more fre-

qu~ntly used in place of the earlier term "community antenna TV" 

(with its implied emphasis.of dependency upon broadcast signals), 

and has come to supersede ito 

It should not be supposed, however, that, in the present state 

of the industry, cable TV is in a position to offer any.commercially 

salable and profitable substitute for the broadcast signal. Such 

"local or iginatio.n" programming remains, and for some time must be 

expected to remain, strictly a supplementary service. 

Th,~ role of CATV as alternative or competitor to broadcast TV, 

rather than a mere a:1xiliary, was not contemplated by those who 

originated ito It was only as the independent potentialities of 

CA'I'\f ernerged that the need for comprehensive regulation became, 

gradually, established. 

At its inception, CATV was generally regarded as a merely 

temporary phenomenon pending expiration of the FCC's "freeze" 
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on television allocations and. the national television. service 

which it 'NaS anticipated would follow .. 7 

The "freeze" referred to was imposed fro:n 1948 to J.952. Before 

that time VHF channels had been allocated, but technical problems 
. 

stood in the way of using llliF. After 1952, when llliF was made 

available, allocations resumed, incl11ding llliF. The FCC allocations 

scheme was intended to promote local programming, especially through 
. . 

development of UHF. The expectation, however,· of the development 
. . ' .. . ' 

of a multiplicity of locally-oriented UHF station.s has not been 

realized. 

In addition to its role as a supplement or alternative to broad-

cast TV, there are other services which the CATV technology is ca-

pable of providing besides the distribution of "programs" to an 

"audience". Broadly speaking, all these services develop out of 

the cable's enormous Capacity to carry, simultaneously and selec-

tively, a large volume of information (including the capability 

for two-way carriage). It has been suggested tha:t subscribers could 

obtain shopping services, financial record-keeping, security ser-

vices, medical diagnostic and monitoring Ber~ices, access to lib~ 
. . . . ' . 

-raries and othe~ data-preserving repositories, transmission of 

facsimiles of publications and other documents, and a great 

variety of other services--all based upon the great flexibility 

of cable transmission. 

.. 
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·Many such services will depend upon technology that has yet to 

be developed to a commercially. feasible state; some are technically 

feasible at present. Any discussion of "cable television" must 

recognize that the cable technique is adaptable to a great many 

uses only remotely. related to "television'' as we know it today a 

This must be taken into account in framing any regulatory scheme. 

Th2 earliest form of· CATV tegulati,)::1-:--and that. still preva{ling · 

in most areas--was through conditions imposed by muni<c:!ipalities in 

granting consent for the "use of the streets" for the necessary 

cable installations. The consent, together with.the conditions,--

w11ether embodied in an ordinance or resolution of the municipal 

governing body or in the form of a .contract between· the .. municipa-

lity and the CA.TV company--is generally characterized as a "franchi,w '' o. 

In some jurisdict.ions this 1franchising power of the rnu::iicipality 

has been explicitly recognized by state law8 ;·more commonly, 

however, as in New Jersey; it has been presumed by the municipali-

ties on the basis of more general statutory provisions allowing 

regulation of the "use of the streets':'. There may be some ques-

tion whether the extensive conditions contained in some New Jersey 
I 

"franchise" ordinances are actually justified and supported by the 

very generstJ .. "use~of-streets" statutory provisions usually cited 

as authorizing them 9. Much of what these franchises purport to 

:regulate has very little direct relationship to the "use of the 

streets!'; the franchise provisions are mora concerned with the 



-10-

regulation of the manner in which the busines.s is conducted and,· 

. in many instances, with the extraction of revenue from those 

conducting it. 

A nationwide survey submitted to the FCC in 196510 reported that· 

of 488 communities surveyed (and in which CA'rV systems were either 

operational or being constructed) 14% requ.ir•=d no written au-t;.hori-

zation fro:n the municipality, and the remaining 420issued £ran-

chises in which the extent of regulation varied from "practically 

nothing to the rnost·extensive public-ut±lity-like control 1111 • 

This Commission 1 study· of New Jersey "franchises'' indicates 

that there is still considerable variation in terms and require-

mentsr however, with the growing awareness of CATV a,nd .the closer 

. study accorded to it in recent years, there have developed a num-

ber of more or less "standard" features in franchise agreements • 

. "Model'' ordinance.s have been drafted by various CATV industry 

groups and by the National Institute of MUnicipal Law Officersa 

Municipalities have either adopted.some model entire, or assembled 

their own by combining and adapting standardized segments. The 

result has b,een some degree of standardizatio"n, but far from uni-

formit:y. 12 

FCC regulation, which at present looms so large .in the future of. 

CATV, was slow to de".7elopa !twas.not until 1966 that the FCC 

asserted general jurisdiction in. this . a:::-=a,;,;-after ·having. first, 
' 

in 1958, declined any jurisdiction and next, in 1959, asserted 

f 



.. 

/t 

-11-

jurisdiction liilited to those CA'I'V systems which us,,:d ovcr-t..hc-air 

"microwave" transmission in place of or in conjunction with cable 

transmission. 

The general policy direction of the FCC in this regard (aside 

from certain technical and safety standards) has been to "integrate" 

CATV into the nationwide television system combining both cable 

and br6adcast facilities, with considerable attention to protecting 

the latter against the possible destructive economic impact of the 

formero 

Latterly, the FCC has developed an interest in encouraging the 

unique local pro9ramming and community-service potentials of U1e 

cable medium. It has proposed or suggested rules and "guif cl ines" 

that. ,,.rould require CATV operators to include such matters in their 

programming. 

Detailed FCC regulations on these and other aspects of CATV are 

impending. While this Commission was being organized the FCC 

released (on Au:Just 5, 1971) a document, commonly referred to as 

a "Letter of Intent", informing the Congress of the FCC's proposed 

actions. (See Findings 6, 7 & 8 in this Report.) The actual rules 

embodying and implementing those intentions were scheduled (in that 

letter) to be issued by the end of 1971, and to take effect Mc1rch 

1, 1972. 

As a result of the FCC "Letter of Intent" it appears certuin 

that many of the programming and community-service potentiulities 
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of CATV will be subjected to fairly detailed Federal regulation • 

. Federal.preemption must, therefore, be anticipated with regard to 

many of the mostimportant points raised before this Com:nission in 

the course of .its hearings and deliberations. 

While the FCC has thus be.en advancing from a posture of non-in-

volvement in the cable medium to an assertion of comprehensive 

jurisdiction and a promise of imminent and detailed regulation, 

the situation within the State has remained static until the 

legislative session j~st past. Beginning in 1965, legislation to 

classify CATV as a "public utility" and place it under PUC regula-

· tory jurisdictionwas introduced every yearo Former Governor 

Richard J. Hughes· strongly endorsed such .legislaticm: 

An increasing number of these [cable] television sys:tems 

are coming into operation in the sourthern portion of New 

Jersey, particulat·ly along the Atlantic Coast. CATV companies 

are currently operating with a minimum arnount of governmental 

control, and because of their current expansion, conflicts will 

result between competing companies over franchise rightso Thus 

we .are presented with a classic example.of the birth of a 

publ.ic Utility, with all of the attendant hazards to the con--

sumer of unrestrained competition and service without prescri-

bed sta:idards~ Legislation will soon be introduced to regulate 

this new industry by bringing such compan.i.es within the present 
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stat0 ltory definition of the term "public utility". [ Third An-

nual Message, January 12, 1965; pp. 69-70] 

It-was not until 1971, however, that detailed legislative con-

sideration was given to this proposal. Assembly Bill 2139 of 1971, 

introduced February 11, was referred to the Committee on Transpor-

tation and Public Utilities, which held hearings on the bill,on 

April 20 and May 18. The principal results of these hearings 

were: 

1. The introduction on April 22 of Assembly Bill 2421, imposing 

a o::-ie-year "moratorium" upon the further issuance of CATV 

franchisl~S by municipalitieso This bill was passed and became 

law (L. 1971, Co 221) on June 17, and the moratorium thus 

extends to June 17, 1972.13 

2. The introduction and passage on June 14 of the resolution 

creating this Commission. 14 

This Commission has been forced to proceed in a context of some 

uncertainty as a result of the imminence of Federal regulation and 

a lack of precise data as to the form such regulation will take. 

Since the is,suance of the FCC I s "Letter of Intent" we have posses sell 

a fuller a'IJ'areness of the nature of the impending Federal action; 

but the details of the FCC regulation are not at this writing 

issued. The recommended legislation annexed to this Report 

attempts to make adequate provision for all eventualities of 

Federal preemption. 15 
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· Footnotes · 

.3. Through analysis of corporate data oh file with the Secretary .of 

State,• th'e Commission Secretary compiled ·a roster:of all corpo-

ration~' engaged in activities, with cross-:--indexed files 

of their pri~cipals,corporate affiliations and existingfran..; 
. . •' ·- . \ . . . 

' . 

chises •. This material is in the Commission's f11es, .but, for·. 

reasons cjf bulk and· intricacy, no attemiSt · hais been made to. r·e-

produce it in this Report. 

4. See·:. Ralph Lee Smith, 11Tpe Wired Nation;; in The Nation, May 18,· 

1970, p. 582. This.article is,reprint'ed in its entirety in the 

Appendijc.to the Transcript of the Public;: Hearing held April 20, 

· 1971, before the A,ssembly Committee on Transportatiort·ahd Public 
' ' ' 

Otilities. 
r ;_ :· ·. 

5,. State, of New York Public Service Commission: Regul,ation of Cable 

Televisiop. .. by· the S{ate of New York~ . Re:p~rt to the Commiss.ion by 

Commissioner WilliamK. Jones, December, 1970; pp. 15-18. 

6. See: Sloan Commission on· Cable COilUl1uh:i.cations, Ort t~:e, Cable: the,' 

. Televis iq_:q of Abundance [ cqrnmohiy refer:red t6 as the "Sloan 

.·. · Report ii], .· McGraw..;Hill; · 1971; pp.· :i,2..:.13. · 

.. 7. Harold S. Levy,·•.·11 PrOblerns Raised·by Community·Antenna Telev,isibni•. 
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in 1965 An.nuaJ. Report, American Bar Association, S,2:~tion of 

Pu:.,lic Utility Law. 

8. E.g., the Illinois Municipal Code provides: ;'The corporate 

authorities of each municipality may license, franchise and 

tax the business of operating a community antenna television 

system as hereinafter defined. 

24§ll-42-ll, in part.) 

" ( Illinois Annotated Statutes 

9. R.S.4O:67-1. This statute provides, in pertinent part: "The 

governing body of every municipality may make, amend, repeal 

and ei.lforce ordinances to: ••• c. Prescribe the time, manner 

in w"'.1ich and terms upon which persons shall exerci:::;e any privi-

lege granted to them in the use of any street, highway, a-lley 

or public place, or in digging up the same for laying down 

rails, pipes, conduits, or for any other purpose whatever; 

It miy be noted that the portion of Title 40 (Chapter 52, 

II 
• 0 • 

"Li-

censes '') which contains provisions analogous to the Illinois 

statute cited above (footnote 8) enumerates various activities 

concerning which a munic;:ipality "may. o • license and regulate", 

"may" issu·c'! licenses "for revenue" and "may" prohibit the activity of 

unlicensed personsa (See RaSa4O:52-l and 40:52-20) CATV is 

not, of COi.lrse, an10ng them. 

10. Mart in H. Seiden, An Economic _Analysis of Comm.rnity Antenna 

T<2_l._q_v.i.sion Systems·and the Television Broadcasting Industry 0 

Dr. Scide.n 1s report, commissioned in July 1964, was submitted 
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to the FCC in February 1965 and released to the public in March 

1965. In contributing to the FCC's subsequent decision to assert 

' wider jurisdiction 6ver CATV, this report was of epochal signi-

ficance in the development of CATV regulation; it is commonly 

cited in the literature of the subject simply as "Seiden Report". 

11. Op~ cit., p. 44. 

12. See Appendix B, p. 110 Cf. an analysis of a "representative sample" 

of New Jersey municipal CATV franchises in Crossed Wires, a 

study issued by the Center for the A."1alysis of Public. Iss·ues, 

Princeton, in 1971. 

13 . .See Appendix C, p. 124 

l4. See Appendix C, p. · 124 

15. While the FCC "Letter of Intent" proved helpful to this Commis-

sion in suggesting the outlines of a Stp-te regulatory scheme 

which would st.1pplement rather than conflict with the proposed 

Federal regulation, it did not give sufficiently concrete 

information to allov, the drafting of suggested State legislation 

guaranteed not to overlap jurisdictional lines. After receiving 

a copy o:f; the 11Letter 11 , the Chairman of this Commission requested 

the Chief Counsel of the Legislative services Agency to advise 

whether the FCC document could be used as precise guidance in 

drafting State legislation that wo.uld avoid potential conflict 

·with the forthcoming Federal regulations. In his reply the 
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Chief Co:.msel observed, "It is impossible to provide an 

authoritative opinion in this matter in the advance of issuance 

of regulations by the Federal Communications Commission •• • 0 

It would appear advisable to include, in any proposed State 

legislation governing areas not to be preempted by Federal 

authority, a provision that the sfme 'shall be operative to the 

extent the same are not in·conflict with minimum standards or 

requirements imposed pursua_nt to Federal law and regulations. ' 11 

-See also below, pp. · 19-21 
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FINDINGS 

As a result of its inquiries and.deliberations, the Commiss.ion 

has found: 

1. That there has been considerable penetration of. P?tential 

New Jersey ma.rkets by C:ATV systems., and the tempo of such pene-

tration, as evidenced by the number of operating systems, franchised 

systems in vario"Us stages of development, and the reported interests 

of operators in securing new franchises, ·has increased sharply over 

the past few years. 1 

2. That, apart from certain FCC regulations designed ·prim.arily 

to protect the broadcast TV industry from the destructive economic 

effects of unlimited competition from cable TV, the regulation Of 

cable TV in this State has rested entirely upon the several munici-

palities . in issuing so--.called ''franchises II based upon general muni-

cipal authority to regulate 11use of the streets''. 2 

3 • That the scope and type of regulation embodied in the various 

franchises varies considerably as to ra.tes, serv.ice requirements, 

term of franchise, programming requirements, community and educational 

service requirements, bonding, insurance, performance guarantees, 

restrictions. up6n progra~ing, rates to subscribers and other 

substantJve guarantees, requirements and xestrictionso 2 
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4. That the forms and procedures according to which such fran-

chises have been granted have also varied. Some municipalities have 

conducted full-scale inquiries into the potentialities of cable 

service, have held hearings and have invited competitive proposals 

frol11. differ2nt potential operators; others appear to have respon-

ded quickly and without extended deliberation to the first applicant 

. 2 ·who made a proposal. 

5. That, in some part. as a result of the variety of franchise 

terms and procedures, the character and quality of service; as weJ:l 

as the compliance by operators with the terms of their agreements and 

the honoring of their commitments, have varied from excellent to 

non-existento Some franchisees have failed to exercise theit 

franchis.es with any degree of promptitude; in some cases, a 

suspicion may attach that: such franchises were obtained without 

any intent to exercise them, but solely for speculative purposes. 2 · 

6. That the Federal Communications Commission has announced its 

intentio:i to subject. t.o regulation .a number of phases of CATV 

operations which have hitherto been regulat~1, if at all, through 

municipal franchise agreements, and which have been proposed.for 

State regulation. Among· thes,e areas ( to which crucia,1 importance 

was attached by many persons .who testified before this Commission 
. ' 

or whosc--, testimony was placed upon the record) are: 

·a~ Minimum standards as to the number and choice of channels 
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to be made available to the subscriber. 

bs Mandatory educational programming and carriage of educa-

tional broadcasts. 
·, 
I 

c. Minimum requirements as to local ori~ination (ioeo, ori-

gination directly upon the·cable}. 

d. Access free, or at minimal costs, to governmental entities, 

educational authorities and various community groupsa3 

7. That the FCC also.has expressed its intention to intervene, to 

some extent, in elements of the franchising process which are now 

exclusively local, by s_etting certain "minimum requirements in the 

local franchising process 114 , but has not expressed with precision 

the "minimum standards" intended--and indeed has expressed in 

several different ways its intent to avoid any II inf le:xible1•1 rules, 

at least while the development of the industry remains in its 

present fluid state. 5 

8. That, although the intentions of the FCC are firmly expressed 

in its Letter of Intent, which envisages implementation by March 1, 

19726 , it is evident that ~hose portions .of the proposed rules which 

are of most interest to local and state authorities are of secondary 

importance, in the ov.e-rall -Federal regulatory· scheme, to those rules 

which will regulate the relative positions of the cable operators and 

their principal rivals, the broadcasters. There is some evidence 
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that tl1e ihtense controversy over these latter rul~s fuay re~ult in 

some delay or change in the adopt-ion of the former. Recent news 

reports emanating from Washington have announced a maj?r compro-

mis:~ between the cable and broadcast interests, reportedly "with 
. 

the strong encouragement of the White House", which would result 

in modification of the proposed FCC rules bearing upon the co;npeti-

tive stat:.ls of the two media. What effect this compromise may 
):' 

hav-'."~ ( if any) upon other areas· of cable regulation; whethS?r, as 
. 

reported, the Antitrust Division of the Justice Department may 

attack the compromise, and whether any other litigation or 

complications may arise to delay or distort the intended FCC action 

as d2scr:i.bed above ... -these· are questions to which no clear answers . I 

appear to be available at the present time. 7 

9. That, regardless of what the FCC may do in the way of regula-

tion in the near future, it is evident, from the terms of the Letter 

of Intent, that a great reliance will continue to be placed upon 

state and local authorities with regard to determining the fitness 

of prospective system operators and of setting and enforcing 

standards of service, ra-tes and other matters which would pose 

insuperable administrative problems to direct administration from 

Washington. 8 
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Foot':1•'.)tes 

1. Data submitted .by John .. Da .. Matthews, Esq., attorney for the 
New Jersey CATV Association, · showed 25 operating CATV systems 
in the State. Of these, well over half (15) had begun service 
since 1966. Dates m which service began were not available 
for Lwo of them. The total.number of subscribers to these 
systems was' listed.as 71,313, out of a potential market of .-. 
161,675. Other· data submitted by Mr •. Matthews showed 64 
sys lems franchised but not in operation, and 111 "communities" 
in which franchise applications were pending. Other estimates 
made by witnesses at the public hearings put the number of · 
franchises. in. the State as high as 150 or 160. Mr. Matthews' 
data were compiled from the trade publication Television 
Factboo~ (1970-71 edition), and may be found in the Appendix 
to Public Hearing before the ~ssembly Committee on Transpor-
tation and Public Utilities on Community Antenna Television 
Systems, held ·April 20, 1971, pp. 166 et seq. In a statement 
submitted at the same hearing, Mr. Richard c. Leone, .Director 
of the Center for the Analysis of Public Issues, Princeton, Na J., 
said: "The process of CATV franchising is going forward rapialy. 4 

As far as we can determine, over 146 New Jersey comm~nities 
already have signed contracts with cable operators and at· least_ 
a hundred more are considering contract proposals. At the present 
rate, the pattern of communications development for the. 'state 

· soon ~ill be set for the foreseeable future •••• Re~ords of 
the Public Utilities Commission indicate that cable television 
began serving the television needs of some New Jerseyans as early 
as 1952. Since then, CATV has spread to 20 of the state's 21 
counties and now serves viewers in 76 ci_ties .and towns across the 
state. Ne.r., franchises, not yet operational, have been awarded 
in more than; 66 other .. communities and hundreds more are giving active 
consideration to cable contractsa" (Opo cit., p. 9 et seq.) 

2. See usummary Analys·is" of franchises, Appendix B, po 

3. These intentions of the FCC were set fort'I-{ · in a so-called "Letter 
of Intent 11 (hereafter cited by that title) issued by the FCC on 
August 5, 1971, to inform the Congress of the Commission's intent 
to issue certain rules in this fielda Wiih regard to utilization 
of cablecasting for community-service and community-expression 
purposes--a potential of the medium which many of the witnesses 
before us felt had been, and-is being, grossly neglected in the 
regulation of CATV thus far--the_Letter of Intent said, in part: 
"We envision a future for cable in which the principal services, 
channel uses and potential sources of income will be other than 
over-the-air signals. We note that 40, 50 and 60 channel systems 
are curre'ntly being installed. • • • w,~ U}:"ge cable operators to 
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consider that future demand may significantly exceed current 
projections, and we put them on notice that it is our intention 
to insist on the expansion of cable systems to accomrnodate·a11 
reasonable demand •• • We will also adopt a rule that for 
each broadcast signal carried, cable systems must provide 
equivalent bandwidth for non-broadcast uses. • • • [ W] e will 
require that there be one free, dedicated, non-commercial, 
public access channel available at all times on a 
non-discriminatory basis. In addition, we ·,vill require that 
one channel be set aside for educational use and one channei 
for state and local government use on a developmental basis, ••• " 
(P. 26 et seq., passim) 

4. Letter of Intent, p. 450 "Accordingly, we will leave a number 
of areas to local regulation, but will take steps to insure 
efficient nationwide communications service with adequate 
facilities at reasonable charges. And we will expect to 
accomplish this by specifying minimum requirements in the 
local franchising process." 

5. The entire fourth section, "Federal-State/Local Relationships", 
of the Letter of Intent is replete with expressions of the 
tentative and flexible nature of the FCC proposals in this ar:ea. 
The concluding paragraph of the section says, in part: "The pro-
visions of this section of the document represent th~ bare 
minimum needed to get cable under way, and some matters are 
best left to ad hoc consideration •••• [A]s we gain experience 
and data, we must be alert to take such further action as will 
promote the public interest." (Po 51) Moreover, the concluding 
pages of the Letter of Intent raise the prospect of .further 
"proceedings" by the FCC to determine its exact role in some of 
these areas of regulation: "In the access area, for example, 
there will be a proceedi:'1g to consider the shape of the new 
regulations (if any) on the access and leased channels; ••• In 
the federal-state/local area, there will be a proceeding to con-
sider various aspects of matters treated here only in a prelimi-
nary way." (Ppo 52-53) 

' 6. "We a:-::-,3 proposing to break new ground, largely unexplored. As 
a consequence, we !nust and will proceed with caution. But 
further delay, in our view, would disserve.the public and deny 
the nation tangible benefits. o •• As we now. project the 
timetable ••• rules will be promulgated by the end of the 
year, with an effective date of March 1, 19720 11 (Ppo 2, 4) 

.-



7.: Se_c New_ York·.Times, _ Noveinber 12 and 18.;,. 19_71 .. 

8~ ,see £o0tnote 4, aboye. <;f~ also the· follo\ .. Jng -ana:iysis by the 
·Chairman of, the NeJ York Public Service Commission: .-"[T]he F~C 
carcfuily delineated [ iri the Lette·r -of: Inte.ntL a ;_')Jt(,W_:area for .· 
non-Federal regulation.,.-w:ithout diff erent.iating as. to the . 
propriety of state. or_ municipal. jurisdiction-'"'.'making c.lear its 
belief that complete Fede:ral ~_re . .:!m~,tion would pose_ an impossible 
and unmanageable• bµrden. - .. · _ . ___ · .. .- _ ._ 

.. "More specifically,' the, FCC inclicated _that it :will remove 
itself from the fr~nchising. area and. w~l.1 not becorrie. invol\Ted 
in setting, er iteria, governing the charact~r ·_ a_rid .f inancia1 
_qualifications of franchisees, in the development of procedures 

_ g9yernirig'the selection pr9cess,.or i~:the decision to select a 
particular franchisee. - Similarly, tbe'.F,CC wil:L ·not extend ~-- -
ju.r i~d,i,c;tic;m to matters concerning the'. negotiation· of the terms 
Df each francll,ise (beyond the basic FCC:: operation. a?ld technical 
standard guidelines)orto the detepnination of proper service 

. territories or construction-and operation tirnetablesa In the 
critical area of rate regulation the C~nunisiion indi~ated that. 

_- it woµlcl require the creation o~ _ rigo:i;-ous public procedures ,on 
the ,state or, local -leVf.!l, for the eetablishment -of fair and 
reaso:1-able rates. 
. . ;,Finally, the FCC said it would not. c;tssume primary· responsi-
bility .for the mailltenance -- of· the quality ot service. and 
:resolutic:m of" indi.V'idual service ccmplaints beyond the. estab-

_· lishmen,t of basic pperationaJ. ~rid technical standards, which, 
· in.the; first ins.tance, would theinselves.-be _enforced by stats. or 
local government. . -This position of the FCC- wou).d apply even 
in. those instances wbere the FCC will set requir~rnents, · such as 
those for public. access channels. There will r,einai.--i a large 

·.-~iJDplemeriting. re.le for state or. local regulation,- and perhaps 
also in determining: whether .to impose requirements which -go · 

. beyond the Federal minimums. -- _ _ -. . . _ . - - - . -
. "In sum, the FCC has cha'ilenged .t.be :states ·to.·devise, . 
eff active _regtiJatory struq.tures, . but. bas also indicated. that 
it - is prepar·ed to step in to the extent:: tl].at -a: regulatory · 
vacuum persists. II ( Statement of Joseph c/'swidler, Chairman, . 
New Yor~ State Public Serv.ice Commission, before the. [ New York]_ 
Assembly-Senate CATV Pa,nel, Octo))e:r ·2a,: 1971. submitted by· . 
William K. Jones; Conunissioner; New 'York PSC, for inc_lusion ·in 
the reco.td. of- the Nc;>vember -4; 1971, · hearing ·of the New Jersey --
CATV Study Comrniss~on •. ·The above "is from the transcript -

· of the Novernber 4 'hearing.) 

. . .. . . .,-,, 
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CONCLUSIONS 

F:i;,orn the. f,iregoing Findings, combined with those findings 

previously declared by the Legislat~re consequent to the in-

vestigations of the General ,Assembly Transportation. and Pub-

lic Utilities Con1It1ittee, and in light of the conditions, 

practices and developments described in the Introduction to 

this Report, the Commission has concluded: 

I 

That the need for a State-wide regulatory system in 

this area is evident and generally agreed upon. 

Strictly speaking, this _Commission was not called upon to 

make any determination as to the need or advisability of 

regulation of CATV. The resolution creating the Commission 

set forth the existence of such a need, and left open only 

the questions of "the exact form which such regulation shall 

take, the degree of regulation necessary and desirable, and 

the level or levels of government which should undertake 

the regulatory function. 111 

The principal questions which have been brought at issue 

in the Commission hearings are how large and how direct a role 

th~ State government should, or is abl8 to, Play in the regu-
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latory system, which encompasses Federal, State and local 

activities. CA'I'\l industry spokesmen, ger1erally speaking, 

. have envisaged a very limited role for ·the state-~~heir 

arg1.lffient being, in brief, that those few areas of substan-· 

tive regulation which will not be preempted by the FCC are 

just those areas most appropriate to control on the local 

municipal level--but even these spokesmen have conceded 

the:!,- the State does have a role to play., In' testimony before 

this Cornrniss ion on October 6, 1971, . John D. Matthews, Esq.,. 

counsel for the New Jersey CATV Association,(who also testi:.. 

fied at both the earlier hearings by the General Assembly 

Transportation and Public Utilities Cci:nrunittee), while 

reiterating the ·positio_n that CATV regula.tion must be 

primarily a matter of FCC regulation supported by local 

franchisifig arrangements, also said: 

"[Wle understand that your Commission is investigating 

and studying the possible adoption of guidelines for munici-
. . ' 

palities in the area of substantivepJ:"ovisions to be incorpo-

rated in municipal franchises for CATV systems: 'that. you are 
. . 

considering the a¢ioption of statewide .crit.eria'for the 

selection of fianchise appli~ants, crlteria perhaps going to 
. . . 

thei,,r legal, technical, financial and character qualifications: 

guidelines as to deadlines for construction and operation of 

the system: criteria for procedures to ~e utilized in applying 
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for frai1chises, public hearings, notices of franchise 

hearings and thi119s of that sort. 

"The State· [ CATV] Association is in thEk process of 

giving serious consideration to these matters and we want 

to t.ell you today .that we intend to cooperate with your 

Commission fµlly in working out some guidelines on this' 

score. If you think our assistance would be profitable 

and helpful to you, we stand ready to assist and cooperate 

with you in any way possible. • • · • 

"We support the adoption of uniform franchising gu:i,.delines 
• I 

and franchising standards and franchising criteria. 112 

Similarly, Mro A. Wi).liam Martin, Executive Vice President 

of Coaxial Communications·of Bergen County, Inc., who also 

adv6cated a limited role for the State and considerable 

responsibility for local municipalities, testified, in part, 

as follows before the General· Assembly Committee·on Transpor-
' 

tati6n and Public Utilitle~: 

"I believe I understand what the State is trying to 

achieve ''in its investigation of cable TV. I think it would 

like to ·be sure that the companies operat_in·g cable systems in 

the State ~ill truly serve the public in ~eneral and"the 

local community in particular. I think it wants ,to be assured 
.. 
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that every. _c.omp9 ny,. particularly foreign corp?rations, are 

financially sound, operated by reputable .. people, .and capable 

of delivering that which they promise. 1 believe the State 

wants ~ssurance that technical standards ~ill be high, that 

operation of a· cable system will ~ontinue with· a, 111inimum Of 

breakdown and without excessive or .frequent ~epa.ir charges 

to the subscribers of that systetn. 

"Almost more important, I believe that the state seeks 

maximum service to subscribers and a .fair cost for the 

service rec~ived •• 

"I.concur in.all these thoughts bE?cause I and my company 

b,elieve .. that tht=y are in the best interests of the· people of 

·th St t. · f N J '- · , 11 3 . . . e . a . e o . ew ers-=Y • · • • 

In view of the general agreement u.pon this point, as 

well as .the terms of the legislative mandate to this Com-

mission, there does not appear to be any need .. for further 

discussion regarding the. basic need for ~ome .. type of regu-

· 1ation. It should be pointed out, however, that in alluding 

to llregul<:l.tion II we have in mind on:ly thb-~e regulations which 

are, or may be, appropriate :for State. or. local control.. There 

are various regulations, either adopted or announced by the 
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FCC, which de?-1 with the utilization by cable TV of broad-

cast signals anc1'with the economic effecfs upon broadcast 

TV of the cable medium--carriage of sign~ls of loc~l 

stations, non-d~plication of broidcast programs within 

the system's ar<::J. 1 limitations upon "importation" of dis-

tant signals. into the broadcast arcias of local ·stations~-

which can by no stretch of the · imagination be_ considered 

subject to State jurisdiction. Our discussion is.thus 

limited to two areas of possibl~ State action: (a) that 

in which the FCC.has clearly indicated an intention to 

leave scope for State or local regulation, and (b) that in. 

which there may be some, question of the advisability of. 
, 

State action pending definitive action by the FCC, even if 

there is a prospect that such FCC action (whenever it comes) 

will totally supersede _the State regulations • 

.. 
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II 

That tctal·reliance upon municipal-franchising 

arrangements for the non-Federal component of CATV, 

regulatiq__n has been unsatisfactory and is likely to 

become more so as the industry develops. 

As we have noted above,(Finding 2; p~ 18: Introduction, 

pp. 9-10), ·the legal authority for issuing such ."franchises" 

.. is unclear. It appears that municipal~ti~s, confronted with 

CATV system proposals, have taken action under existing 

general statutes for lack bf a'ny more specific legal guidelines. 

While any suspicion of a lack of adequate municipal 

authority for this purpose could be.allayed by the passage 

of legislation similar. to the Illinois statute cited above 

(Introduction, footnote 9, p. 15), it does not appear that 

total control over CATV on the local level, as a sort of 

business license comparab_le to those for taxicabs, peddlers, 

theatres and other trades and activities· covered in 6hapter 

52 of Title 40, is appropriat~ or adeq~~~e. 

While some degree of uniformity in franchising standards 

has been attained-through the activity of the CATV industry 

itself and other groups, such as the National Institute of 

Municipal Law_ Officers, in d~veloping so-called 11 mode1·11 

franchise agreements, the Swnmary Analysis of franchise 

.. 
I 



_ provisions in :this Report• (Appen_dix B) shows. that thcn-i 

is a -great variety both. Lin form_ and· in con.tent. (S.ee _ als_o 
. I -• 

. ·.• 

Findings 3 and 4, pp. 18-19.) 

Tn some c:ases, certain: provisions, or th_e absence of 

-- cert.ain, :provisio~·s,, J.11df~ates that _the_ best interests oJ:_:·: 

the municipa1i:ty_ and.of the pot~nt~al -subspribers to th.~. 

CATV system have nqt been adequately consult.ea. In many: 
. . . 

. . . ·., . 
cases, this .is no doupt· due to the J~ct .that rnu~ioipal 

of-f i_cials _have not had availa);)le "t::o them expert counsel and 

.. clSSistance i:n eval,uating eiJ:her th~ applicants, . or, t_he nature . 

. and capabilities of CATV, or the potentialities. of the 

system as rela:ted to their_co:mrnunityo 

While· we wish .to stress. that c:ornplaipts of inadeql,late 

Cl\.TV _ s.ervice, corning to· tll:e · a:tten:tion, of this -Comrnis;;ion -

during the time when ~t .wa,s - in session haVe not been_ mul-

titudinous, pUCh. canplaints. as }:lave, been reoeived;appear 

' . t-o be due to, <first, a lack: of, effective provis i9ns in·, . , 

: franch:1-sing agr.-eemerits_ which-woulq provi¢le· swift and .ade-:-_ 

quate -. correction _ of def ec:.ts ,·: 9 nd, . second.; to -- the inal;:>;i.J;ity 

;. _of rnunicLpal, autlloritie$ to prov:ide effect;i.v,e supervision 

-and enforcement of· sµch prov;i.,s:1-ons a,s existedo ·. _ ·• 

Far more cpmmon than _compla:1-r1ts of _ in?l'dequa,te :ser:vice_ --

have been complaints: of non"'."existent serv.ice, __ of appar·ently 

unc.onscionable delays by franchit,ees · in carrying out the 

.-



terms of 'their· proposaH:i i;l.rtd .. inst'itut:ing the actual service 

. which they promised. In some cases this -may be due, to. 

outright speculation·by franchisees fn the value of their 

franchiseso -· In other cases itmay ha:ve been due to the. 

fact that fra'nchis,ees were inadequate}Y financed or provided 

with· technical capacity at the time' o;E fran·ch;ising; suc::h' . 

franchisees may -alsO have• "speculated",· in the sen:se that,· 
. . . . .· . 

. . . . . .· . 

while intending- fo perform their- qndettaXings, they have· 

-gambled 'on. the· pdten:cy of the' franchise itself to attract'. 

·the t1eceisary f i)(lancing and: enable·· them ·to hire the necesary . 

.. expertise • 

. As we have noted, and els is• deta·iled in the analysis , of 

corporate data 'performed for this( Cortuniss ion '(see ;rntroduc~ 

tion,,p.··2,.andfootnote'4, p.,14}, there is at'presenta 

certain fluidity in the CATV indust:i:yt.there ·exists a number 

of independent ·operators, while· at th~· same· time there is 

c,liscernible a tendency for conce11trati~n: ~n,d cbrisolidation; 

·corporate affiliations are shifting arid subject.to dramatic 

' changes-.; Sarne authorities' believe tha,t itne re will' ·eventually 

be-a tendency for.the industry. to c::ortcent;rate in a.few large, 

heavily-financed organ-izations ~--·•···:A pat:terri of independent· local 

corporatiots pepar~te\y -affiliat:e·d :t6:a cehtral organization 

which provides equipment'and ,expertise toall.is also 
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discernible, ·as in the "Coaxial Communications" group, several 

of whose representatives testified before 0 the General Assem-

bly Transportation and Public Utilities Committee: 

"We [ Coaxial Cornrnunicatfr,ns of Bergen County, Inc.] 

are a subsidiary of Coaxial Communications, Inc., of 

Sarasota, Florida, operating through an interlocking 

officer-directorate with two from the national company 

and two from New Jersey." 

* * * 
"ASSSE.MBLYMAN WEIDEL: All right, you are a subsidiary 

of a large cable company. You mentioned Columbus [Ohio], 

Hempstead [ New York] and a few other cities. Why does 

that cable company need you? 

"MR. MARTIN: We are in the process of setting up. We 

have incorporated in the State of. New Jersey. When this 

incorporation is finished and thecomplete·organizati~n 

is set up, this is going to be a strictly New Jersey 

company with financial backing from the Florida operation 

where Coaxial Communications is located •••• 

"ASSEMBLYMAN WEIDEL: Would you tell me offhand how ; . . . . 

much capital you need to start a cable TV company? . . -. 
A.quarter of a million? A million? 

"MR. MAR'r rn: You nee.a at least a quurter of a million 



. to do' a good job_.: • · .: .• As· a pofnt. o:f comparison I· can.···· 

!:jay this/ 1::11.at in···o'ur•·early discuss,ions b£:Be:rgen 

County when ·we first began ,to• di'sd.tss this with' the . 

people whb do s"upply 'the funds td µs, the estimate was· . 

. $30-rnil:lion tcf b;e invest.ed 1~. Bergen Co~nty. '• • . • '!!hat 
. . ,_' 

is' just· in insta+,lation line_s i ·:cables, studios~ 114 

'At. 'present·,•, however,. the'iridu~try ha~'. not.· s'ettled into 

· an est,ab.lished corporate pattern."' Urider':tlie circµrnstances, 
' ' 

it is not surprising that th~re are.fitequent changes in corporate 

id~ntity,·· rneriers, · dissol.utio11s a_n·d new forrriat'ioi1s. 'of companies. 
. . . - . . . . . . : . . 

'. It is not::surp:ri~irig' either·· that 'the' >fluid situati~n niay' 
·. . : . . . ··.. . ~--· .' .·_·; - .. : . ' .: · .. ' ' . . .. '· ._·. 

attract·rnanyspeculators and 11 shoestr.J;ngl' operators ·who· 

. discern an opportunity to combi:h,e: a municipal franchise and 

a· minimal investment· irito a highly ··pro:f"itable OJ;>erat1on, 

or to derive a lucrative profit from eve~tual'iricorporat.io~ 

ir,ito an emerging· CAT\T;'combine, or- simply to hold a franchise 

for ''resale II"· . 
It ·appears ·to this tornmissiori :t.hat, rounicipalities have 

.. , 

in some instances ·been the victirrtS··,of tli.is situation -. and of· 

their awn: inabil-ity to eva.ltiate- applicant·s for· ·CATV--franchises 

or to draw up aclequateterms'and enforcement-p:rovisioris. 

· ... 
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to guard against uhfortunate possibilities of such awards • 

. It further appears, that, as . the tempc:> of- CATV development 

picks up--,-as it has. been. doing and as it is likely to do' 
. . . . 

ev'en. more sharply: once the. FCC Is . new regulations clear the 

way for more extensive "importation" of distant signals--the . . . .. . . ~. , . 

haz.:1rds of municipal franchising will also increase dra~atically. · 

This ·conclusion is consonant with the Legislature's 

previou.s determination .that the !'intense competi-t.ion for· 

franchises" -has.led to conditions requiring stricter regu-

1 . 5 at ion.· 

.. "Accusations of municipal corruption'' in _connection with 
. . 

the .. granting of franchises, also cited by the Legis lat~re6 , 

have been so drarnaticaliy·_highlighted by the news· media 

as to require litt.le further emphasis here~ On the contrary,· 

it.may pe appropriate topoint·out that municipal corruption 

and favoritism are only a small part of the a~uses and 

shor t:comings of the nmnic ipal franchising process as . it has 

. existed. Certairi a~leg~tions ·of corrupt overtures were 

related to this·. Coquniss ion by two. CATV operators who test if ieg 

before us; these.allegations have been referred to the 

appropriate aut~>rities: In addition, we have.heard cert~in 

vague tales of apparent openness to c;:orruption by municipal 

··.off icia1s; how much of this stems from actual co.rrupt 
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intentions and·how much from a general aura of suspicion 

generated by a few prominent cases, we can not, of course, 

estimate. 

There are, as is generally known, pending indictments 

of both CATV personalities and present and former Trenton 

City officials for alleged bribery ,and extortion in connec-

tion with franchise proceedings in that city; and one of the-

principal figures in that case has been convic.ted on similar 

charges in Pennsytvania. 

Ironically, the company involved in this. case is one 

· · generally regarded as having full COTI;lpetence and capability 

to deliver satisfactory CATV serviceo This underlines the. 

fact that it is not corruption -- which is a separate _and 

distinct evil in itself -- which jeopardizes the public 

interest in CATV, but improper se.lection and franchising of 

operators, which rnay be brought about by many.other means. 

A related abuse -- though by no means necessarily a· 

corrupt one is ·the .emphasis which many municipal fran-. 
.. 

chis es seem to have put upon revenue as· ·the sole,· or pr in-

cipal, "public benefit" to be derived from a CATV franchise .. 
. . . 

As indicated in the earlier part of this Report, the 

potential benefits of CATV ·to its subscribers, to the-

.. 

" 

.. 
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community, to the municipality and to the public at large 

through the inherent service capabilities. of the medium are 

extensive,· and far outweigh any incidental revenue which 

may come through.taxation of·the franchisea ·However, in 
1 . 

a franchising prcicess wherein the franchising authority is. 

perhaps no more than dimly aware o:e these potentialit1ies, 

the principal difference,between competing applicants may 

well appear to be the amount of revenue they are willing 

to concede in return for the privilege of operating. 

What may result is a form of quite, legal l(corruption 11 

emanatinJ, perhaps, from.a very sterh dedication to.the 

"public interest II, as they see it, by municipal off icia.1s 

in which the franchise goes to the "highest bidder" (in 

reven'J.e terms) rather than to the most qualified operator 

or to the one who will provide the most compre:iensive 

service. 

Furthermore, it must be noted that franchise revenue 

arrangements, which are based upon a percentage of the system's 

revenue, have the unfortunate side.,.effe6·t of making- the 

municipality. a sort of ''partner" in the system's commercial 

profitability. Services. whic!l attract a high revenue, es-

pecially in the pr(~SeIJ.t state of the in<::lustry, are not 

necessarily those which provide the optimum public service 
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avail.able through CATV e 

, Another shortcoming of the munic.i.pai-franchise system 

as currently in existence is that it can not result, in 

logical determination of service territories. There are 

567 incorporated municipalities in this State, comprising 

in, their several jurisdictions all 'the territory of the State. 

They vary enormously in area, in number of inhabitants and 

in _all characteristics of geography and population. Only 

a relative few would seem to have the size and characteris-

tics of an adequate, self-contained CATV service territory; 

and only a relative few would seem to.have the resources to 

regulate, supervise and control a CATV operation of any 

sophistications. 

It has be2n estimated that some 150 of the 567 munici-

palities _have issued a CATV franchise of some sort, which 

are in various stages of exercise (or neglect? at the 

present time. ( There are, according to -counsel for the 

New Je_rs ey CATV Association, 26 "operating systems II in the 

State~ 7 ) Under the present system of franchising, 567 

separate franchising authorities would have to act (some is~:ming 

more !:.han one franchise,_perhaps, as some already have) to 

achieve State-wide d~velopment of the medium. 
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Many of these potential franchises are, how_eve:r, . worthless 
·, !. ' 

in themselves, and reqbire to be combined· with· other muni- · . 

_cipal areas in order to bl:! effective •. Various difficulties 
. . 

can arise from this s~tuation, especially as. dev~loprnent 

becomes more widespread. Issuance of a franchise by one 

or more adjacent municipalities can effectively destroy ·the 

•options of another municipality not yet franchised: such a 

municipality may, for example,. find that no oth~roperator 

than the one £ranch lsed by its neigJ:ibors can effectively. 

serve _it. · In such. case,. all the l;>argaining power theo~e"tr-i""'. 

cally possessed by the municipality through its control. of 

the. franchise .is destroyed ..,.""'.'·and so is any prospect of· 

effective regulation through the franchise agreement.· . . . 

Further insight into :·some of. the problems of mul;t,iple .... 

franchisi11g wa:s provided at our hearing .on Octob_er 6, 1971, 
. . 

. . . . 

in the testimony of CATV operator, Mr. •S_amuel K_ravetz of ,. 

Dover I President of Telecoimnunications, .Inc. 

11 In the 13 franchises of municipalities which .I· have, 11 

_-_.,_ 

Mr. Kravetz said, "I have stated under oath .under dif-. 

ferent circumstances what.the.value of one of my fran-

chises was, .. and I ·stated that· it wa~-:: worthless. .They 
_ .. ,_ 

. . 

s,aid, 'How about this town?' I said, 'It· is worthless. 1 

., 



They say, ''Why did you want them? 1 And the response 

is, 'In combination, they are potentially valuable a 1 

"So the concept is not that Victory Gardens with 

1,190 people and 290 homes .is worth anythingo We just 

put up a headend for $85fOOO. You couldn't invest an 

$85,000 headend operation for Victory Gardens, but w~ 

could do it because Victory Gardens is adjacent to Dover; 

we can run another 5 miles of plant in there and serve 

those residents. So it is the regional idea we have in 

mindo •• o I also feel that a town such as Victory 
' 

Gardens or a town such as Rockaway Borough by itself 

will not support a CATV- system. 118 

Mr. Kravetz also testified about "the d·iff iculty of 

securing a site for an antenna tower for a·system already 

franchised. .Sometimes, it appears, municipalities will 

themselves delay implementation of franchises by reluctance 

to approve tower sites -- which, like some other functional 

·municipal facilities, are not considered beauty spots in the 

neighb~rhoods where they are located. It is true also that 

a member of this Commission (Senator Guarini) sharply ques-

tioned the wisdom of allowing a franchise unl0ss such a 

site were already "locked up". To this Mr. Kravetz replied: 

.. 

·.,. 
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"If you will simultaneously enforce the granting of land 

for a head.01.ed site·, I am in canpletc ·a:cc·ord. • •• 119 

· .. : . - . . . . _.· .. : 

It is·· evident that, as a. concomitant of sensible region-
. . . _·- ·, . 

alizat.ion of service areas, towers and "headend" facilities 
' •· 

ought to be located in logical f;;ites for the provision of 

service to the area intended.. . This' is true whether the 

site is to be '' locked upll before the franchise is granted 

. or other.-.,j_se •. To secure such logical siting it is necessary 

as is provided in regard to many _public utility instal- . 

lations _.:,: that the general "public convenience and necessity" 

take prec".=dence over any local political co:uplications. 

A similar observation applies to those situatiqns in which 

municipaiities,. in gra.nti~g CATV fr~nchises,• have in fact · 

regui~ed that the antenna tower be located .outside their. 

boundaries~ In some; or p:erhaps all, of these -cases, the 
,, . . 

' ' 

rE;quirement may have been founded upon_logtcal geographical 

or other considerations;·. but this' is not. a decision wh~ch ~-

single municipality shoulq have in its discretion to make, 

affecting other municipalities without their participation · 

or consent. 

From the·:f:oregoing it is evident to the Commission that 

a ca:1prehensive system of St.ate recj_ulation and supervision,. 

capable of adjusting local con (licts and overriding local 
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considerations wherever the same mc:iy tend to vitiate efforts 

to secure.adequate CATV service to all ·munir,::ipali'ties of 

the State, is necessary: and that such regulation and 
; . ·' 

. . . 

· ··supervision should include controls over the franchising 
. . . . 

process; investigating the qualifications of potential 
. . 

CATV system ope.rators, supervising ,their performance and· 

' rectifying complaints: reviewing and adjusting rates and 

services to subscribers· based upon syift,erns. of adeq~ate size, 

capability and canpetence: delineat~onof adequate and. 

logical service areas: determinatic;m o~ major service 

installation sites.· upon a logical relation to. the public 

interest in servicing such areas • 
. , . .· ' . ·, . ' ,·; 

By no means .. do~s ~ttch a system precfude local franchising; 

but it should assure thatiocal considerations -- and perhaps 
: . ' ·' . . 

local inad~quacies -- in any one mun1cipality should not be· 

a}lowed to.affect othermunici:pcl.lities :adv~rgely or to 

inflict upon subscribers a· service •Of l:o'!Ner quality than 

· •· migh·t reasonably be expected. 
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III 

That ~he most appropriate and effective way of se-

curing the needed regulation is through a system 

modeled upon public-utility regulation, but modified 

in accordance ~ith those characteristics peculiar to 

CATV which differentiate it from a typical "public 

utility". 

At first glarice, the aspects of CATV which require to be 

regulated seem to plac~ it precise\y in the ~ategciry of 

a public utilityo It may thus. appear logical, and even 

obvi.ous, that for regulatory purposes the Board of Public, 
\ 

Utility Commissioners be gfven juris.diction, to be exer-

cised in the same manner as with other pubiic utilities. 

In support. of this ·con cl us ion it may be argued that 

a CATV system does have most of the character~stics that 

we usually associate with those government-regulated busi- · 

nesses known as public utilities: · It operates through the 

installa.tion of its equipment in public .p.laces, for which the 

assent of governmental-authority is required; it has, in 

practice a monopoly or near-monopoly status; the subscriber 

has littl~ or no alternativ~source of the service; rates, 

standards o~ service and allocation of service territories 



.' 

require some sort of governn1ental regulation or supervision. 10 

Accordingly, some states ha.ve adopted-regulatory systems 

which, in effect, simply add CATV to the list of "public 

utilities". In addition to apparent logical symmetry, this 
. . . . ·.,- . ' '. ' 

method has the advantage that the entire regulatory scheme 
. . . ' 

is ready-made in existing public utflities law, and the 

legislative task is thereby immensely simplified. 

In this State, legislat:ion of the same nature has been 

· before the Legislature for several years~ In signaling its 

first appear.ance, then Governor Ri9hard .J. Hughes· said 

· that 11. • • we are presented w1th. a class;ic example of the 

birth c,f a public utility, with all.of the.attendant ha.zards 

to the consu,ner. of unrestrained competition and service with~ 

out prescribed standards. Legislat1onwili soon be introduced 

to regulate this new industry by bringing such .companies within 

. the present statutory definition of the term ~public utilitY•. 1111 

Assembly Bill 2139 of 197112, upon wh_ic:h hearings were 

held in April and May of 1971 by the Assembly Transportation 

and Public Utilities Committee -- h~arings which resulted 

in t~1e introduction of the leg is lat.ion which created this 

Commission anc1 imposed a CATV :•morato:::-iumll to gain time 

for the col11pletion of t.his Commission's study -- is an 
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exempla1· of the same approacl{ as or igina1ly announced by 

Govdrn.or .Hughes in 1965. ....-.. · 
' . . . . . 

This concept has naturally received -ca:r:-eful ·attention -

froin this Commission. ·rtpresents, as noted above, certain' 

obvious attractions of symmetry, ancl convenience. - On- caxeful 

examinatjon, however; .the public utility concept does· not,': 

seem to fit all the facts that a CATV regulatory 5ystem 

must deal with. 

It may be that·, as former Governor Hughes said, we are 

witnessing, Jn the development Of q.ATV, the "birth>:of a. -

· public utility":· at the present ju9cture, however, the in.;.., --

fan:t is by no.means so developed or so robust as to bear_ 

all: the ·res pons ibili ties. of the "adult ,i industr ieS :· in . 

·this category. 

_ CATV irid.ustry spokesmen haver repeatedly urged t1pon this 

Commission the proposition that CATV is' 11 not public 

utility".· The key points are that it ('a) is not an "es5ertt:lal 11 

service, and (b) does not operate under an assured monopoly~ 

These points de~erve exami~~ti~n.:13 

What is a "necessity" or an "essential -service'' is, of 
. . \ 

cours,:·, to some degree .a subjective, ·judgment. Most of-_ . 

our present necessities and·· "essential services II were, in 



/, 
! 

-46-

the not t69 remote past, luxuries, and in remoter history 

tot:ail'.}' ;ibn-existent. The potentialities of the telephone, 

for fix/ample, in expediti11g business and personal t1,;ansactions 
i 

assured. that it woUld supersede, ·for many purposes, earlier 
! 

;dcommunicat ions techniques, and in short order b.ecome a r . 
;/ 

/ practical necessity. ·--. 

There has·been a great volume of testimony_ before this 

Commission -- and much more available in the literature 

of the subject _.:,. :regarding the potentials of CATV service. 

There. is no question that there are potentialities in. the 

CATV technology which may, Jn the foreseeable future, 

provide educational, community-service and other opportu-

nities. that may develop into practicai necessities in the 

bommunity life of th,;) future. 

·we.do not·mean to dismiss such future prospects as· 
. . : . 

m,erely visionary. On the contrary; they are probably 

inevitable. No one should get the notion that the pros-

pects .of multiple-channel, I'flUlt,i-scrvice systGms based on 

CATV technology are merely the construe.ts of academic 

theorizing or journalistic hyperbole~ Equally enticing 

projections of future services have been made by practical 

businessmen and· tech_nicians who are familiar with .the .. 

.. 
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'field. For example, at the hearing on April 20 before the. 

Transportation arrd Public Utilities Committee of the General 

Assembly,_ Mr. Robert R. Pauley, President of ,Cablenet Inter-

national Corporation (a consulting firm) and Program Director 

for Coaxial Communications of Bergen County, Inc., offered 

the following views: 

"Television ••• serves as the primary educator 

in a world that has grown smaller but_more complex, 

and television as we kno~ it has not served to accom~ 

modate that complexity to the p4blic benef ito o • o. 

Commerci9-l television has operated as a medium in sep.rch 

of the largest single audience for each program,that 

program being shown only once. Because of the capacity 

now available in CATV th.rough· advanced technology, every 

-segment, every minority interest of the community, can 

find meaningful, informative i:naterial, suiting his 
. . ' .. 

individual tastes, on his home set. As exciting and 
I • • • 

revolutio_nary as this diversity se~ms, 'it is eclipsed 

by the.opportunity for access and participation by the 

community. Cablc1 •rv is broadcasting off er ing two-way 

communications, the essence, of understanding. 1114 

For a more comprehensive outline. of the p_otentialities 
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of the medium,· we may cite the testi:mony of Dr .. William H. 
. . . 

Cherry, a physic;i~t and engineer special-izing in television 

engineering (and particularly applica:t.lons to education): 

"We think_largely of cable televis1on as improving 

the home entertainment that is received through broad-

cast television, but that I S only tl1e very, very smallest 

beginning. It will bring to your home education in a 

vast multitude of forms: home library access arid data 

retrieval; the-possibilities Of home retail merchandising: 

pricing' and procureme~t become p.--- wholly.new industry 

opening µp in the retail business as cabie television 

l;>ecorrtes a national and continental entityo - It :Will 

perform for you many home tasks ~nd functions, such 

- as food provision a0tid preparation, laundry and clothing 

_maintenance, and all the control mechanisms that. are 

needed fo:r this kind of thing. I'm thin'kipg- twenty 

years from now, for the moment. And it will provide 

for you the control- of your home in temperature and 

sanitation and air treatment and so·on, all through the 

cable connection between·you, as·an umbilical cord, to 

the services of'your society. 

"Of course, there's home money management, accounting 
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and records that can be done by cable connecting you to 

the bank and to your computer u.nd what.·ever kind of 

device will become apparent to you in the next decades 

as they are developed. The possibilities of personal 

physiological ~ids are very important possibilities. 

Automatic medication artd monitoring diagnostic syste~s, 

including chemical tests and pulse and breathing tests 

done continuously, all by means of a cable connection 

between you and your hospital and you and your doctor 

or team of doctors. 

11 I am j·.1st touching a few of the things o • o • 1115 

As services of this ~ature become available, as public 

awareness of their availability increases· and as widespreacl 

demand and t~chnical improvements combine to make them. 

commercially ·feasible for general use, it is entire.ly likely 

that this complex of services -- for which "CATV" or "tele-• . . 

vision 11 of any kind will cease to be an .adequate descriptive 

term -- will attain the full status of a public utility. 

At present, however, we must deal with CATV a.s it is. 

And what it is at present is basically a technique for . ,_ . 
providing improv1'J~.:! television reception -- a better signal 

and an increased variety of available chann9ls taken 'from 
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the broadcast television. To this serv.ice may be added 

certaih add.it, iona:i. ',services through ·1obally originated 

cablecasting: such Ser-vices vary according to the needs and . 
. ·.- .. ·. 

demands of the particular area tobe served by the system. 

, s'ervi~es oth'er 'th~n 'cable television r~cepti.ori' service are 

at prl~,;eht li:nited/ it i'~ ·;·~cept'i~n· service whi~h provides 
. . •. .' . 

the mairi''attra~tion to 'subscribers' and': t.he main revenue-pro-

ducing' f~atur~- of .'th~isyst'.~rn. Th~ ~uc:ce~~ of this service 

will provide the economic and technical base from which more 

elaborate_se:rvices may evolve in li.ne w'ith increasing 

capability and incr13asing public demand. 
, , , 

The lack, of as:su];:"ed rnbnopoly is an a:spect of CATV I s , 

present lack of, inclispensib1lity. As a'. form primarily of 

entertainment; it must compete for a sh~re of the consumer's 

discretionary sp'ending. '±ts p;incipal boinpetitor, broadcast. 

tele-;is ion, coi~es :Ere~ to the ~6nsume'r .__ which is very ·. . . . . . ' 

stiff: cbmpeJ.i.tion, .indeed~ · Th~ CATV sys:tern must· offer 

either ·substantially Improved signals, or ·substantially 

:greater variety. of ·channels,· in ord~r t~/,-attract and hold 

· subscribers o · . Depending upo'n local, co'nditions, additional 

, local-or-igina·t.i'on services may, afford ~-blTie attraction: but. , 
, , 

the ~ain selling point is impr~~e'a:- _television reception service. 
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Moreover I the consumer will weigh CATV' s attractions not . 

only· agains.:t t~os'e · prog_rmns availabie free· _t() _him,. but- a1so 
. . .· 

against various other forms of:ent(;!rtainment, which-might -
. . I . 

be purchased .at the price of a CATV subscription. 16 

, Accorcling],y, a .CATV franchise -- even if,. for purposes 

of dj;scussion, we assume it to be .. exclu~;ive,: formaJ_ly or._ 

practically, for the area in which it is gran~ed. ~- is by 

no means a guarantee.to th,e operator that. he will have sub-

·scribers in sufficient numbers to justify his investment. 

There is a natur_al competitive. check upon _h:is r.ates· and 

upon his .standards'.0£ service. one important res~rvation to 

this general consideration needs to be noted:- in certain 

areas of -very limited (or· non-existent) b~oadcast reception,· 

the CATV operator has an impor:tant advantage in _that the 

consumer who desires any TV service is cctnpel1ed to choose 

b'itween him and nothing,.or nearly nothing. In such situations, 

clearly, so!Ile_regulatoryrnechanism ought. to.protect the 

consumer against unfair use of .this advantage.-

The fulfillment- of :all the enticing prospects of th·e 

cable medium will depend upon _the continued health of ·the-·_.· 

industry as it now exists, enabling it to prosper and expand 
, . . ' . ' . 

beyond the improved. television reception service whid1 

., 
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now' constitute$ its economic base .. · For this tO happen, 

capital :i.nvestme1'l.t in large quantities must be attracted~ 

Not only must systems be built, at.large initial expense; 

but also, as the indu~try growns and multiplies,its ser-

vices, there is. l~kely .· to be a high rate of obsolescence, 

requiring the same systems to be re-built --- perhaps sev.eral .- . . I 

times -- before they become reaonably .stabilized. 

We must face the fact that investment in these enter-

prises entails.some :risk, and is highly speculative as 

compared with investment in the classical public utility 

corporation with its· large ter~itory, mon::ipolY status and 

assured cli~nteleo 

The full panoply.of.public utility-type regulation would 

naturally repel those investors who might otherwise be 

attracted to·this sort of investment. 

It is worth noting that in.those £iv~ states where 

regulation of· CATV has been assigned to .the Public Utilities 

·Commission (or similar agency, however named) development of 

the industry has been noticeably slow (ihdl.l.st.ry spokesmen use 

the term "stifled"). In fact;, New Jersey alone now has 

more operating CATV systems th.an thos(~ ·five states put 

toge_the:r., according to the industry. f ig,ures •17 
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We clraw no concli.lsions fron1 the mere existcnc6 •Of these 

--
sta-'-: ist~cs. · Various int~rpretations have been offered 

including the hypothesis that the industry in gene:i;a1 · 

has conspired to "make an example" of the five PUC states so 

as to discourage that form of regµ.lation in others. 

Moreover, all five are quite small,· either in area or popu-

lation~ or both; all fi~e together have a 1970 popul~tion 

of only 5i578,623 compared with New Jersey 1 s ·7,084,992 

and t:1ree of them are among the only four states that are 

smaller iri area than New Jersey. Ori the other hand, the 

most·populous of the five ·is the one showing the least· 

developrn~nt of CATVo 
. ' 

We may note that the limited deve0 lopment of CATV systems 

in those states -- compared·with the rather.rapid pace of· 

development ih the nation as a whole is quite consistent 

with the as~umption that PUC regulation discourages investment • 

. That assumption, hcwever, rests on considerations rather more 

solid.:....: as discussed above -- than any statistical 

coincidence. 

·Basically, CATV ~ervice is a locally oriented service; 

and there should be a good deal of f l,2:xibility allowed to 

the ,1ocal franchising authority to· determine the type. of 
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I service which the locality needs, the. 1rates which it is 
. I 

--willing to pay.in return for such ser'1'ices, ahdother 

· conditions. of ope rat.ion. As was expre1ssed by Mr. ~ames 
I 
I 
I 

Krauskopf, wha E:i.ppeared ~efore this Cdmmission.on behalf 

of the Mayor of Newark, 

-.. ' 

i 
I 

"There are many possible comb'inaitions of service 
I 

• I 

prov is ions,·· channel capacity, rates!, fees,. channel uses, 

length of. franchise, and other elements. The 'correct' 
i 

. ·1 

combination depends on a community 'js size, composition, 

density, economic 9tatus, .and its c1ommunicatio•n,· 
I 

educational and governmental needs•: In selecting among 

competing cable systems, a communitiY should not be 
I 

bound by rigid state or national seirvice and rate pro-
1 

I I 

visions. Governed by proceduralsaifegua.rds, a community 
i 

·should be able to l:>arga:i.n for a sys[t.em which meets its 
I 

18 needs."· 
'i 

This Commission recognizes the prim~cy of local interest 
• 1. . 

in the ·choice and performance of the Cf.TV system to serve· 
i . -~. 

a particular locality. This conclusio~, however, needs 

to be tempered by .OUJ:"_ earlier conclusi¢n. (II, al:>ove, p. 29) 

that total reliance upon franchising arrangements_ at the 
. . ' ·. ,' .. ,• i 

municipal level is unsatisfactory, and: that State supe:i;-vis ion 

ii 

.. 



• 
I 

-55-

of such arr:::1ngo:11'-·nts is necessc:ny .. 

It furth·:~r appears to us that, while CATV differs im-

por·::.ai~.::..l~{ in several r(~spects from a "public utility", 

many of the regulatory problems involved are paralJ.el to 

thos1:.~ found in public utility regulation and may be 

handled in an analogous fashion. 

Accordingly, we have concluded that the responsibility 

for State regulation should be lodged in an agency similar 

to, but independent of, _the Public Utilities Department; 

and t~at such an agency should operate, in contrast to 
' ' 

the Public Utilities Department, more as an overseer of 

local determinations than a promulgator of standards to 
' 

be imposed uniformly upon·the several localities. It should 

be given sufficient powers to correct the defects in the 

local franchising process; but a large portion of the 

proces~; of determining rate:,: and service requtrements 

should be left in the first instance with the franchising 

municipality, s~bject to adequate Stat-~ review and super-

vision.· Such an agency should also hav~ in reserve adequate 

powers to regulate effectively the various services, other than 

the present mainstay of cable television reception service, 

as they cl.2velop. 
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'i 

.!li, SU~'1HARY, WE ~ECOMMEND: 

A. That the CA'rv regulatory functio.n. b-e allocated to 

the Department of Public Utiliti~s, but placed in l . 
. . I . 

a separat_e Offiqe created for. thf purpose, which would 

I 
1-· 

have no other res pons ibili ty •. 
•,f 

i . B. That,·for.the presE!nt at least, f:,ATV should not be 
. . j. ·. . . 
legally classified as a "publi_c f_tility_l', subjec~ to 

eac}:). and alkof the "provisions 0¥ Tit1e 48 which 
·.• .· ' .. · .... · .. , ·. . . ··.·. . . . ·: . i·· .. , .. · ' •. ,. . . 
might thereby be6ome ap:pl icab~e :_· \ but .that. statutory. 

. l . i ·.· 
provisions should be made for th~ CATV Office to 

exer6ise ove~ CATV systems man? F the regulatory 
I 

functions analogous to __ thos.e of the·· PUC ovel;' public 
• .. ·1 ···;" .' • • .-:: .:·;. <_ .. 

. utiliti'es generally~ : 
!-

·.· ! c. ·• That the. general regulat;.ory. scherrie for CATV should 
. . . . ·.· i . .· • . 

. allow' for mudh greater regulatiob on the municipal .. , .. ·.·. . . . . . . . . L .... • . . ·. . ·., 

level than is provided With r~_s_p,ct ~o pul:>lic utili,;.., ·· ... · .. l .· . -. ·.. . . . . 
ties -- particularly in the ~att~r. of. rates anq _ th_e 

,- ... · ... L ...... 
. · ,:.. • • .. .· : • .. ·,: • J •• 

·provision ·of certain community sEkrv:i..c;es. Loca.1 · . . . . !. _,_. . 
comrnunities would remain free toYa great e·~tent to . .,, . i· 

·:-. 
I . 

. bargain and agree with CATV systrm operatqrs as to. 
I 

. thos.e th~ngs within t,hei,r respective franchise areas . 
. . • · 1 . 

-- subject only to a general •.rev:J.e"vi by the Off ice . . , \. ' 

i 
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of Cable· Television under certain minimum 

guidelines ·laid down. --
• 

.. 

.. 

·., 

• 
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IV 

That (a) in view of the pending :Fee action, it would 

be inapp~_opr iate to launch. any elaborate scheme for 

expl9itation of the educational and public-service 

potentials of CATV, or to adopt .any detailed progra~~ 

ming requirements; but that (b) pending actual exercise 

by the FCC of its expressed intentions, New Jersey 

shoulq_ .a.dept· certain minimal standards in these areas·. 

Much of the testimony before the Commission dealt with 

these aspects of CATV. The most exciting and fruitful po-

tentialities of the medium certainly lie in this direction, 

and many_novel and far:--reaching developments may be antici-

pated. 

It is evident, however, that the FCC intends to exercise 

its jurisdiction comprehensively in these matters. Any 
' steps which the State might wish to take' at this time must 

be taken subject to the definite condition that state action 

will be superseded, in the,reasonably near future, by Federal 

preemption of the-field. 

Accordingly, any State action must be consciously of an 

interim nature, and must be conceived so as to merge easily .· 

.. 
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an:1 w it.:1out confusion into subsequent Federal rules. 

On the other hand, we believe that our- earlier discussion 

of the status of FCCproceedings clearly indicates that we 

can not justify total State inaction in this area on the . 
grounds of imminent implementation of FCC intentions. · At 

the pres ~,mt time, . we must al low for. possible de lay or 

modification of the FCC's proposals. 

This Commission, therefore, concludes that any regulatory 

legislation considered at this time provide for certairt mini-

mal public--service and educational, channel reservations, and 

public ;u~cess service. This recommendation is subject to 

review whe~1ever the FCC makes clearer and more defir1itive 

its rules in these matters. 



' 

That the LPg~slature should maintain surveillance 
. 

ove:i:- -::.~1e development of the CATV· industry and of State 
. . . · ·· . f · .1 · d . · ··. 'd and FederFtl. regulation thereo , 11;1 or er to resoon 

promptly and effectively to chang~ng circumstances. 

We have already noted that the exact shape.of Federal 
I 

regulation is not. yet be;fore ,us. Whe~n it is, it may signal 
. I , 

the need.for either more or less Stat~ supervision over 

• certat:i, aspects of the industry.. ,
1 

,. 

'1 

Furthermore, there are.certain problems of regulation 
!I . 

which as yet are but dimly discerni'bl~ and which may ~all 
I 

for further legislation. i For example~ the-details of 
! 

regulating public-access programming ~re likely to raise 

many· questionso 
_:- ....... 

I 

I 

Other problems not yet discernible lat all may arise as 

this fast-growing -indu~try develops. 
! · 
I 

I 

It is recommended, therefore, that t:he 1972-73 Legislatui'.·e 
I 

! 
establish. a commission for the purpose! of watching o~er the 

development of the industry, reviewing,the implementation 
. , . - l 

' ' i 
of such State and Fed~ial regulation a~ may be adopt~d, and 

alert. ing the Legislature from time to time, as the need may 
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arise, to any emerging problems which may require legis-

lative solutions,' or to any opportunities which may require 
I 

le~islative enablement. 
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Footnotes 

1. Assembly Concurrent Resolution 2041 of 1971, Preamble, 
lines 13.:..1s. 

2. Transc~ipt of the Commission hearing of October 7, 1971, 
pp. 16-17, 20.· 

3. Hearing of May 18, 1971; transcript, pp. 6-7. 

4. Testimony of A. William Martin, Executive Vice President 
of Coaxial Ctrmmunications of Bergen County_, Inc., before 
the General l\.ssembly Cqrnmittee on Transportation and 
Public Utilities, May 18, 1971; transcript, pp. 10-12: 
and in Appendix to transcript of hearing on April 20, 
1971, p. 19. 

A similar relationship between the applicant operating 
company and the Jerrold Corp., a large supplier of 
equipment, was indicated; see testimony of Robert 
Beisswe~~.ger, Jerrold Corp o President, at the April 20, 
1971, hearing, tra_nscript PPo 138-143.· 

5. Assembly Concurrent 'Re~olut_ion 2041 of. 1971, Preamble, 
generally, with quoted phrase from line 9. 

6. Op. cit., line 11. 

7. Hearing before General Assembly Committee on Transportation 
and Public Utilities, May 18, 1971, transcript, p. 44. 

I 

8. Hearing transcript, p. 56. 

• 9 .. For this discussion, see op. cit., p. 59 ·et seq.; the 
quotation is on pp. 60-61. 

10. See testimony of Felix Forlenza, Esq., Chief Counsel, New . 
Jersey Board of Public Utility Commissioners, before 
General _Assembly Committee on Transportation and Public 
Utilities, April 20, 1971, Appendix, pp. 4-8 (statement) 
and transcript pp. 7-16, 75~76. 

11. Third Annu~.J Message, January 1~·, 1965, PPo 69-70. 

.. 
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12. Appendix c,·p. 124 

13. For a CO:Ji:-tpendious exposition of the industry viewpoint., 
see the memorandum submitted by John D. Matth~ws, Esq., 
counsel for the New Jersey CATV AssocL~tion, printed in 
Appendix to the April 20, 1971, hearing before the 
General Assembly Transportation and Public Utilities 
Corrrnittee, pp. --131-139. 

14. Hearing of April 20, 1971, transcript p. 78. 

15. Op. cit., p. 17-18. 

16. "As the Presidcmt of the nation's largest manufacturer 
of CATV syste~s and the operator of one of the largest 
complex of CATV syste:-,1s throughout the United States,. 
I can assure you that cable television is still very much 
a high-risk business. This business, in essence, is no 
different than selling any othe~ form of entertainment 
such as a newspaper, magazine, a movie and so-called 
free televisiono People do not, as a matter of neces-
sity, need it. People have alternative choices of 
entertainment. Cable television must be marketed, no"t 
just initially to get subscribers, but perpetually to 
hold them at all times ·in competition with other pur-
veyors of entertain~ent. The cable system customer, once 
connected, is quite free to disconnect, and life goes 
on, perha:.;is • .. d th the customer choosing to use the cable 
television monthly charge to buy a book for reading en-
tertainment or perhaps take in a movie or two. o ." 

(From statement of Robert Ho Beisswenger, ~resident, 
Jerrold Electronics Corp., in Appendix to April 20, 1971, 
hearing, at p. 192.) 

17. A c-:::ipy of the following letter was furnished to the 
Commission by Mr. A. William Martin: 

Mr. A. William Martin 
Coaxial Communic~tions 
3 54 Mel in St:i;-eet 
Ridgefield Park, New Jersey 07660 

November 17, 1971 
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. - . I . .. ... - . • • 
In, respons~ to your request for! su15stant1.ve informa-

tion relating to state Regulation pf CA'I'V, I offer the _ 
following to be the most conclusiv!e evidence that state . 
regulation stifles the growth of df\TV ,which in turn c1epr i ves 

. ,, • . . ·. . . . I • . . . . . • the c3,t1zens of these states an opportu:-11ty to avail 
themselves of ·the benefit of CATV:] 

States wlPUC Regulation · 

Connecticut 
Hawaii 
Nevada 

· Rhode Is land 
VE!rmont 

-i' 
I 
I 

i 

Operating Systems 

0 
7 
7 
1 

. 3 · ( s inc e 19 68 ) 

These,Jigures· are,from 
Edition No •.. 41. 

.. - • I 

1971-1972 Teliy_:i._s_i¢m Factbook 
i 
I 

', ·, , '_, i 
As you ca11, see, .. CATV developmen-t has been· almost 

completely stifJ,.ed inthese··states I as compared to tre-
mendous growth in states without st.ate regulation. , ·. , · .. _ . . .- ·,· . . I . , 

. The FCC ' s proposed new ru]. es ~ii 1 most probably 
I .· - . • ·- - ,· ·. , ··_ , 

preempt State regulations· in the fqllowing -__ areas and 
r will 9tVt'? you, the specific. rules [ if you request: 

. I 

l} Television'broadcast signal \carriage. 
I . . 
I 

2) Acqess to and use of nonbro4dcast cable channels, 
I • _- - . . . • . _· . • e - - ,. -,. ·. - . -• •. :. ! . including m1n1mll1Tl channe 1,.capacity •1

1 . I 
I 

3) Technical standards. 
I' 

,, , , , ·, , ' ', . ·, ', ', , ! , ' , , , , , , ', ·,··, , , 
4) Appropriate· diyision of regtjlatory jurisdiction 

between the federa1 and state~loca~ levels 6£ govern-
ment. · 

A) 
B) 
C) 
D) 
E) 
F.) 

Basic: Qualifications of A'.ppl:i,ca:nts. 
'L . , 

·construction Timetable 
Franchise Duration 
subscriber Rates 
Service Standards 
Franchis•ing Fees 

i , 

I 
. I 
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As is evident from the nbove, there will be very 
·little regulation left to state and lo_cal agencies 
in the very_near futureo 

I'm enclosing and will continue to send arti~les 
concerning PUC regulation, but it is mostly opinionated 
and not very substantial. 

The most substantial evidence, is the fact that there 
has been little or :10 CATV development in states which 
have classified CATV as a public utility. 

Sincerely yours, 

(s) Ray 

Ray H. Rollyson, Jr. 
Assistant Vice President 

. 18. Transcript of November 4-, 1971, hearing, at Po 16. 
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"CJ\Hl.,E 'l'J:LEVISJON. )\C'f II 

AR'l'ICLE I (§§1-3] 

Short titl0; statement of policy; definitions. 

ARTICLE II [8§4-12) 

Office of Cable Television established; qualifications, powers, 
duties and funttions • 

. . ARTICLE II I [ §§13.-15] 

Advisory Council established; · composition and functions'. 

ARTICLE IV [§§16-22] 

Certificate of approval required for CATV operations: requirements 
and procedures in applying therefor_ 

ARTICLE V [ §§23-31] 

Municipal consents required; requirements. and proc·edures in· acquiring. 

ARTICLE VI [ §§32-3 5} 

Ass.essment upon CATV companies for expenses of Office. 

ARTICLE VII [§§36-47]. 

Duties, responsibilities and cfbligations of CATV companies. 

ARTICLE VIII [ ss48-53] 
·.- ........ 

I . '• 

Penalties and -enforcement measures; severability; repealer; effec-. 
tive date. 
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AN ACT· concerning ·cabi~: television and -- s{ipi"ileme~ti:ng _ Title 48 - . ..· : . . ':. ' ' . . . ' 

. :,· _.: · ... \. . . .. ; ·.. '. . 

C BE' If' ENACTED b~ 1:h~ S;ria;te and ~eneral Assembly o'f the 

Stat~. ~f New Jersey·: 
.ARTICLE_, I-

, 1. This' act shall be know~ aµd may I be cited as the "Cabl.e 

TeieJision ·'Act II": 
,: -: 

- . 2. - The L¢gisla1:ure ,finds, determines _and declares: . 

a·. - that, . aftei ca~Jf\ll . in~estiga t,iori ,. i-t. appears t~a f the --

. r'ate~, ·- servic:'~s arid Operati~hs :?!= cable television coi:npani,e,~ -~n 
,- . 

this State are :affected ;\iiith a :~ubl,:ic interes,t; :·, 

- b. that it should l;>e , and_ '1s hereby._ declarec;l i the pol_icy 
,-:. 

of- thi_s State to provide fair regulation df cable tel.evision com-

panies 'int.he inter!3St of the·p~bl:i.c; 

c~ that the objects qf such regulation are '(1) to 
. . '. ' ' . •. ·,. -

' -· .... ·:· -~--

pr om o t e adequate, economical cilld efficient cable television 

ser~ice to the citizens an~ residents of thi~ State, (2) to eri-

·courage the optimum.development of the education~! and P,Ommunity-
- . . . . . . . 

service potentials.of the cable t:elevision•rilediUJn,. (3)· to provide_ 

. just and -~easonable ·r.S:tes clJ}d. ch~rges for cable television 

syst~m servic~s wfthout {injti~t :aiscriminat~on, undue preferenc-es or 

advantages·, or: unfair or destructive competitive practices, (4)_ 

to ·;pro~ot'.e an_d· encourag~ 'harmony Q,etween C9-ble television 

compan•i'<:?s arid their suln~cribers ~nd. CllS_tomers ,. - (5) to protect 

the iriter·c_sts bf< the. _se,ieiral rnuriiGipalities of,,this State in . . - . ' ; : . . . 

r'cthtion" t~- the' :.issuan·c~ -~/' mu~fcipal' c6h~'cnts · for the operation 
' • . . • • ' .-, ; • ::· •. ' < • J ·- . . :'I! . ;,: '. - .: 

of cubic' tclcivisi.on· coihpnnip~: within their several jurisdictions, .... 
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i ,. ,. 
I 

i 
• I 

r 

i 
. I 

and to secure a desirable degree o:f: uni\formity in the practices 
• . • ! ' ·. 

and operations o·f cable ·television comp~11ies in those several 
r 

jurisdictions; an~ (6) to cooperate 
I .. 

with other states and with the 
"' I . -__ . 

' . 
Federal government in promoting and boo~dinating efforts to 

. . I . . . . . . . 
regulate cable television companies fiff~ctively in the public ~. I .. . 
in.terest; I 

i 
d. that t.o secure such regulation l and promote .tpe 

.. • ! • 

objectives thereof, authority to. regulate cable television·· 
' . ' i . 

i 
companies generally, and their rc:1,tes, services and operations,·. 

in the manner and in accordance.with th~.policies set foJ;"th 
I 

·in this act, s~all be vested.in a.s~par4te agency 

within the Department of. Public Utili tiJii. 
' ' . - . ' 

3. As used in.this act, eXc::ept asithe 9onte~t may 
' • I 

j ·•,,, 

I 

otherwise clearly require or indicate:. i 
... I .. . > , 

a. "Office" means the Office of. Cable Television es-· • I . . . •. ' 

; taplished by this act. . 
I 
I 
1 .. 
I 
I 

b. "Director'i means the Director 9£ the Office of 
. . ' - . 

·Cable Television. 
. . 

' . . 
c. "Cable television · system'' or nc;ATV. syste,m" means 

-~-

any ~ac:ili ty within this State which. ls loper a tea:· or intended to 
. . 

b·e operated to perform -f:he service of rebeiving · and amplifying .. r .. • :- . . 
i 

the signals broadcast by one or more tel.vision stations and 

redistributing ·such signals by wire, ·cabO.e or ot;.her device or 
'i 

means for accomplishing such redistribution, to members of the 

public who subscribe to such service., ori distribµting through 
. . ·. . . . . l : .... · • .. · ·. . . . . 

its facility any television signals whetrer broadcast or not; 

or any part of such-facility~ The term l'facili ty" · as used in · 
. I' 

this subsection incl~~es all real properbyj antennae, poles, 
,• 

~ires, cables, ~onduits, amplificrs,·ins$rumcnts, appliances, 
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fixtures and other personal property used by a CATV company 

in providing service to its subscr:i.bers and customers. 

d. "Cable television reception service" means the . 
- -~· simultaneous delivery through a CATV_systE::.IJl of the signals 

of television broadcast stations to members of the public 

subscribing to such se;vice; which se.rvice may include 

additional non-bro~dcast signals delivered a~ i part of the 

servibe with.no additional charge. 

e. "Cable communications system" means ahy communications 

service other than cable television reception service delivered 

through the facilities of a CATV sys:tern and· for which charges 

in addition toor ct.her than those made for cable television 

reception s~rvice are made or p~opose~ to be made~ 

f. "Cable television c:ornpanyll or· "CATV company" means 
. . 

any person owning, contisoling, operating or managing a 

cable television system, and the te_rm "person II as used herein 

shall be construed., without limiting the generali_ty th~reof 

to include specifically any agency or instrumentalit:y of this 
' ' 

State or of any of its·politica1 subdivisions; but this 

def initio~ shall not include a telephone,-· tf!?legraph or electric 

utility company regulated by the Board of.~ublic lJtir'ity 

Commissioners in a. case where ·_it merely leases or rents or 

otherwise provides to a CATV company wires, conduits, cables 

or pole space used in the redistribution <:>f televisi_on signals 

to or toward subscriber,.s or customers of .such CATV company. 

g. "Highway~ includes every street, road, alle~, 

thoroughfare, way or .pl~ce of any kind used by the public 

o_r open to the use of the public. 

h. "Ccrtifictit6" means a certifichtc of ·approval issued, . . . . . 

or which may pc issued, by the Director pursuant to this act. 



I 
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1· 

. ARTICLE II . ·. • l. 
'{ .. . . · 1 
·i 1· . 

. ·1 4. There is hereby establishecl in te n,;,partment 0 ~ 

PUblic utilities an OffiC:e of cable Tel~tsio.· ~-; b~t _n°th1ng 

in this act ~shall .be construed as· declar:i.Jg or. defining .• 

cabl~ teJevi~ion to be a public utilit; o~-subjecting 1·t to 

the applicat~on of any of the provisi~ns bf Title 48 of the 
· I · f. • 1·1· · · ·. d·e·· d ,.speiic::i ica Y. r:c:ovi . · . . Revised $tatu~es, excep1: .•. otherwise 

. I. 
- · . .f: ,! . ·• .· . ·. l . , : . . . in · th,t s act . · ·· 

.. 

5. The Office shall be headed· and\ admin_istered by a . · . 
. . ··.·. . . .. . . . J . . · .. ·. . . 

·1>J;~ector, who shall be .a petson ·gualif}.ed by training and .·. .· ·: ,..... • : . ' • : -. . . . i· . .. .· : 

·exp~rierice.t:o·pe~fprm the,duties of.hi~ ofxice, and ~h~ll .··· . . . . . .. · . . ·. I ·. . . . . 

• repei ve -such salary as shall be P:C:~v.i~.f d by law.. ·The Director 
• ••• _-. - • •• , ' • • , , •• I 

.. $hall 'be appoir1ted. by the Gov~rno:r, ljith the .advice and . . . . .. . . . . • . . . .· . - . • ,-; . . ·• . : . . . ·.. I •· . . .· . . . : . 
. consent of the Senate·,- a~d shall serve \c1t; the pl~asu+i~• of th~ 

'. . . • ! . 

appointment and jqu~li~i~~tion of the .. 
.·. ·• . I . 

I •· 
. 1.-: •. • •. • .--. 

'i 
~O'?ern.Or and. U·ptil. the 
,- ~· ,- . . . . . 

. :j- . ,.·· - ', . . - ·. 
·birectoris• successor. · 

' -~- : . . . ' : . . . . .- . . 
.. ::t·· .· . . • . . , . 
. : .· ·6 •. _The Director shall 

. --~ _ .. ,, . --~ . . ~: 

designate arty officei, or employee. 

ln the Bureau to perform all of 0 the poJers, functions and ·.•' ·... . i . . . 
- 'sl\lties of,the Dit-~ctor d~ring the ·absen\ce ···ot 'diSAbillty 

•... ·-.. .. :·. . . . I 
•• 1 .. --

. of the· Dfrect(':f• _ .Such designa.ti6n ~hal\l: be, in writing• and.· 
l ............... • 

'filed with the. Secretary of State~.. If .. lfhe· Director s:hall. ·· 
. . . ~- ... ·· .•··.. . . . :. . . 

<lie, resign o,r . be remov~d. from bis pf f li.ce or becof!\e disqualified · . 
. . .•.. . 1 · .... · .. ·. • . . ·. . . ' . : . 

toexecut~ .tlte·. duties.of his of4:ice or.~·vasancy'.shall occur 
k. ,~ . 
l 

•. 

L 
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. in the office of Directc>r f~r·-•'ny•· c::aU:~e.• whatever ,· ;the 0 per scm .. · 
des:i,gnated as afoi-esaid sni11 have .~nd exerci.s.e· tl'le powe~s ahd_ .· 
perform·. the. funct.i.ons, . powers and : duties of 1:he:. Dlre'ctoi- until .•.... 

the, successor to tbe 'oirectQ~ :i•s'··-~po:i,nted ·aid shall· qualify~,. 

7. Th~. Di;ector ~ha.lk 6rgart~-~e: th9 ~ork: _:~f the: d~f ice and ·.• . 

establish the,:-ein su-ch· a.dmi.nistfativei subdivisions. as:: he··~ay de~m 

necessary, 

rules and ~egulations and prescribe dtit,ies ._ for . the efficien,t · 

conduct of the business, work and _.9ene:i:;-a_l adm,ini~tration pf the:< 

Office. He may delegat~ . td subordinate o:ffic::ers or. emplc:>yees .i,n the 

Office such. of his. power~ clSChe m•Y de~ c,e·s~ra~;le_, ~0 be ex~rcised 

·,· 
· ... Subject to the· prov~e:ions>of 'i'itie" llof .the 'Revised . 
Statutes,. and ·within the 'iimit.a, o:t. tunds appropriated or othetw.i.se. ... . . . · ... . ~-·--:·: ~- ., ,· . \· . . . 

made·· ava'ilable,· the Direct~r ::in'~y·.,ppo~nt ·such officers· and employee:&' 
•• •• ••••••• ·.',. ••• •• •• ......... • ... : > .. • •••• ;· •• •:_.·::-.:t·::·.·,-,,.··,~.--· ·~·· ·,_ .. ·.·· '. '- · .. ·· •· .. ··.·. ~~~::_ .. •· ... . 

of the. Office. as he may'd·eem heee·s:aary for t:h~ performance of i1:• 

du tie~, and may; fix .. and. d~t~fmine their .. qualifications,. dut:ies . . . . . . . . . . -
··, .. ,•:'. 

and compensation, - anci_ may r•t:aiti .. or .ploy ·.. . engineers ~nd 
.. · ' ·.,' .... / . 

. ·. . .: . ;· .. 
' . . . 

Tbe:<oir~~:~or ;~h.a'lf :~,~i. ~:if ~nnual r"ep~r't to· the 'Gov.e+nor •··. 
and, the 1-,~g.f'slat;ure' <>f' the' p~:fl~••:r• ·,;p~friations•,· cahd rertder such 'other: 

. . ". . . . . -~.. ~. : ; •. _: .f ~-. - ' 

·. reports. as the Governor ·sh~iJ;(t;r:om tiit11e. to .time: request or as ritay ··• 
. . : 

be .. reqtiired by. law .... 
. , .. .. .'. •. . •, 

. . 

10. 'l'he pirector. shali _tj;~Via full :.right., power\, a,ith~rity , 
. . 

and jurisdicti9n to: .. . . ... 
a. receiv_e 'or initi~t~ ~Off\plaints Qf ;the a,ll~ged: violation 

. . . . . . : . . . 

. of any of the provisions -0~ th;is- .. act or of any c:,.f the· :.ruTQs: arid 
., 

. ,· 
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i. 
·1 

I 
regulations-made pursuant to this•ac~ ·or of the terms and 

'1 

conditions of any municipal Consent g\ranted · pursuant to 

this act; and for this purppse and aljl other purposes necessary 

to enable him to administer the dutieis of the Office as 
' ' ! 

- I . -· 
prescribed by law may hold hearings and sha.11 have power 

I 
to.subpoena witnesses and compel thei!r attendance, administer 

i 
oaths and t:equire theprocluction for bxamination of any 

• I - . 

books or papers relating to any mattet under investi9ation·a~ 
,, 

any such hearing; I 
I 
I 

I b. ,supervise,and regulate every CATV company operating 
I 

within this State and its property, ptoper_ty rights, equipme_nt, ,·. ! . ' '' 

facilities, contracts, certifi<:=ates a,d franchises so. far .as may 
• • ·- - • . • I 

' .· . i 

be necessary to carry out the-purpose$ of this act,and to do all 

things, whether··.herein specifically dlsignated or in addition 
, - • ·• I ' . 

r . 

th t . h' h .I' . ' h ' f ere o, w ic ·. are necessary or convenient in t e .exercise o 

such p9wer and_ jurisdiction; '· . l 
I c. institute all Proceedings and !investigations, · hear. all 
I 

complaints, issue. all process and. OraJ_rs ·, and render all decisions . ., . ' ' .. 

necessar.}' to .enforce ·the provisions o.~\ this act, of the rules and 
. , I 

regulations acl9pte¢l there~n.der, or of ' Jany municipa.l consents 
! . 

issued pursuant to this act; I 
i 
I • : 

d. institute, or intervene as a p!arty in; any action 
I • , .• 

I 

.in a;ny court of> competent jurisdiction! seeking mandamus, in-

. junctive!" or other relief to compel combliance with any Provision 
. -• - j . . . 

· __ · ·, ·. < .·.. . _·. i ' ·' . 
of this act·, of an:y ruler, reg~lation Of order adopted. thereunder 

. I . . . 
or of ,any mun,i.bipal. ccmsent issued. thefeunder, .- or to restrain 

I 

or 6therwi~e prevent or prohibit any i}legal or cinalithorized con-

:duct. in connection therewith. 

11. The Director ihall establish, for the purpose of assuring · 
' ' 
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safe, adequate and proper cable television service, after hearing 

in-accordance with the Administrative Procedure Act {L. 1968, 

c. 410; C.52:14B-l et seq.), rul~s and regulations governing: 
--a. teChnical standards of performance.fg.r_CATV systems 

and the ·equipment and facilities thereof, including standards of 
'J~_r: 

signal quality and of. system operation, ,.~aintenance and safety; 

b. requirements for the provision of a _minimum number 
.J} 

01' operational channels for subscribers tOany cable television 

reception service; 

· .. c. requirements for the provision in each cable television 
;;- f"','. i, 

re·ception service of an adequate · number of channels, depe~ding 

upon the· nature and needs o,f the area served by such service, for 

'(1) use of the municipal authorities of each municipality within 

· the are~ served for_public-service programming to be or;i.ginated 

by the municipality, (2) use of the public schools in each 

school district in the area served to be used by the school 

authorities in such district for .educational programming-to be 

originated by such authorities, and (3)·use, under rules of 

reasonable access which shall.be adopted by the Director, by 

mernbe·rs. of the general public on a common carrier basis in . ' ' . ' 

accordance with tariffs filed with and approved .by the Director; 

_but at least one channel for each of the above•eriumerated· uses 

shall be provided by ·each cabl~ television reception service; 

d. the prcihibition and .prevention of the imposition of 

any unjust or unreasonable, unjustly discriminatory or unduly 

preferential individual or. joint rate, charge or. schedule for 

_any service supplied or rendered by a· CATV company within this 

State, or thQ ~doption 
.. ' 

or imposition.of any unju~t or unreasonable 

cla~sificatio;1 in. the mak'ing or as the basis of any individual· 
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or joint rate, charge or s,chcdulc for any bcrvice rendered by 
' 

a CATV company within this State; .- f· 
' e. requirements for t·lw reasonably prompt and complete 

·,~ I 

exercise of the rights conferred by any cciti£icate, subject to 
. . . ·•• . I . 

: • , • - I • • 

revocation thereof·or other penalty provid~d _y.nder this act; 

f. procedures and forms for the application by a CATV 
I . 

company for municipai consents.required un~er this act; 

9. procedures an_d forms· for review b¥ the Director of 
I 

municipal consents issued pursuant to t;he provisions of this, act; 

he procedures and forms for the application by CATV companies 
i 

• • I 

to municipalities f()r amendment of rates ·or other'terms and 
. ' 

conditions or municipal consents,.for·t~e 7evie~ by the Director 
. .· i 

• of the term_s of such amenru:ne·nts, and. for t:he arbi tratio11 by the 

Director of disputes between munici.palitie~ and CATV companies 

over such application~; 

i .. procedures and forms for submission to and arbitration 
I 

• . I 
by the Director of complaints.or disputes ~yor between CATV 

companies, municipalities or citizens regar1ding proper complian-<?e 
I 

with and implementation of the provi~ions_ 9f this act" or the. rules 

and regulations made or municipal consents Issued pursuant to this 

act; provided, however, that,' notwithstanding ·t.he foregoing pro-

visions of ·th_is section or any of the. provi 1~ions of this act, 
• I ·~.' • •. -. 

I , 

it is the intent of this act that al:J_ the p~otrisions, regulations and 

requirements imposed by or pursuant to this1 adt shall be operative 
I . 

only to the extent that the same are not in c:onflict with the laws 

o:f the United States or with ~ny rules/ir~lations or order·s 
. . ' 

adopted,_ issued or promulgated pursuant-thefeto by any Federal 

regulatory body having juri°sdiction •. NO requirement, regulation, 

.. 

.. 

:it. 

., 
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_ tcrn1, condi tibn, limitation or provision imposed· 

by or pursuant _to :this act which is contrary· t<Y· . . . . .. . ' .· . . .. 
or inconsistent with a~y such Fcdcr~l law, ~cgulation 

or order now or he.l:'eafter adopted s_hall _ be -enforced 

by the Dir13ctor or shall be autho;i ty for the- g·rantfng, 

denial, amendment_ or limi tatiOJl of any. munic'ip.al -

_ consent or certificate of apprpval which may be 

.applied for ·or issued under the terms. of. this act. 

he Director-is.hereby empowered and directed 

to cooperate with any Federal regulatory· agenc:y 
. . 

in the enforcement within this State of all Federal 
.. 

laws, rules, regulations and orders rel_ating to · 

CATV systE:ms and ·cATV companies, and therein to 

act as agerit for such Federal r~gulatory·body to 
the extent authorized· by or pur_suant; to Federq:l 

la\\·, and to enter into agreements fop said purpose. 

12. a. Except as provided in s~bsection g. of section 

29 of this. act with :Z:.espec.t to rates to sub?criber's · . · . . 
to cable telev_ision_ receptfon service, the Director 

shall prescribe and reasonable r~tes, charges .... 
and· classifications •for the ·services· i-endered by 

' . . - . . ·. . .. . 
a CATV coTT1,pa_ny, and the tariffs therefor shall .... 
b~-. filed arid published in such manner and on such 

notice as the Director 'may prescribe; ·and_ shall 

be subject to change on such_ notice:. and in such 

manner as the Director may pre_scr ibe • · . 

b. The Director·shall from time to .. ' ... 
. . . 

time rcvie~ ihe ~stablishc<l rotes:and rate schedules 
., • • •, •• ' I • • • 

of c<;1,ch CATV company for cable 'l'V reccptio:n. service, 
. . . .• 

and if upon such rcviqw .it shall appc.;ili' -.to him 

that !;UC.h ril tc~, . ?r .:tny .of them, arc or ·ma·y be 
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I 

I 

. \ 
!· 

i 
excessive, unreasonable,· Ur).justly di~criminatory 

1· • 
' 

_or unduly preferential, he shall reqJire· the CATV 
! . . . 

company to establish to his satisfac~ionthat such 
. . . . - • -e I ·. . 

rates .are just, reasonable and· not ex11cessive or 
! . 

unjustly preferential or•discriminatdft'Y· 'After 
. .,.· I . 

a_hea:ring·upon notice and.full. opp~rtpnity to be 
i . . 

heard afforded to the CATV compariy,_the Director 
. . 

may amend the schedule of cable television subscription 
. . I . . . --. 

rates qharged by such company, and su9h amended 
! 

schedule shall supersede·and replace the schedule 
I 

so amended. 
I 

i . 
I 

i 
i 

Any hearing held pursu9mt to this 

~ection shall. be· open to•. the public, Jnd notice 

thereof shall be published by the Director at least 
I 

.. . I. 

10 days prior thereto :1n a newspaper tjf general 
. . . I . 

circulation in each municipality comp:tji•sed, in 
. i 

whole or par.t, · in the Certi.f icated ar~a ·wherein 

the rate schedule which is.the subjectj of.the hearing 
I 

applies. · Every rfmnicipality may in:terv\er1e 
. . i 

. . . • • • I .. 

·i.n any hearing held by the Director pur~uant to this 
• . ' • ' '1 

. • . . I 
s.ection affecting the municipality or t'tj.e public 

within the municipality. .I 
I 
1' I 

· a·. No CATV company shall derive frorri 

the operations of its CATV system any,:1:-evcriues 

. other than the feeS, charges,·rat~s an¥tariffs 
• I 

· provided for. in subsection a~ of this· section and 

in sub,section g. of section 29 of<this a;ct~ nor shall engage in 

·. any other 1:>usiness but the :prov-is ion of. 6able felevision . 

. reception service or c.able corraminication~ systems. 
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ARTICLE III 

· h · · •h. ·· b es•t·.C>bli' .,."'hed in the off ice of · Cable 13. T c·:·:; is ere y ..... 
. . . . , 

Television a ·...'able Television Advisory Council, which shall 

consist of the Director·aschairman, f.nre other ex-officio 

members as here:i,nafter provided, and fi:ve citizen members as herein-

after provided. 

14. a. The ex-officio members of the.Council shall be 

·the President of the Board of Public Utility 

Commissioners, the· Director of the Division.of C~nsumer Affairs 

in the Department of Law· and .. Public Safety, the Executive Director 

of the New Jersey Public '.Broadcasting Authority, the Comm.i..ssioner 

of Education and the Chancellor of Higher Education •. Ex-officio 

members shall remain members during their continuance in their. 

respective offices~ Ei:iCh ex-officio member may designate any . 

officer or employee of the.department or'other agency which he 
· to . · 

heads to serve as his alternate and/exercise any and all of his• 

functions and duties as member of the Cable Television Advisory 

Council • 

• 
1 b. The citizen members shall be appointed py the. Governor, 

with the advice and consent of the Senate. The term of office of 

each member so appointed, except as hereinafter.provided for.the 

initial appointments, shall be for three years. The terms of the . 

members initially appointed shall be designated by the Governor 

so that two of such terms shalLexpire on June 30 in each of the 
two · · and one on June 30 of the third year 

next/ye?-rs ensuing after such appointment$" ... Ea.ch member shall serve 
. . 

until his successor has been appointed and qu~l,ified, and vacancies 
,. 

shall be filled in the same manner as the original appointments 

for the remainder of the unexpired tcrrri •. 

c. Citizen members appointed. by the Governor shall be chosen from. 

(1) persons engaged in the manag-cmc~t or oppration of C/\.'l'V r.ystcmt. 

or H!LtLt!d industrie!:; in this State~, (2) rn1.1niclp.1l offici,11!:: 



selected fr,o~ ttre. municip~litie-'~, irt:wh::ich CATV systems are 
. . . . 

. , in e>p.crat.i.on, and (3l the: gei;ierc:ll, pub; .. i~ ·. ot embraced in either 
:· ........ . 

. of the f;orcgoing· cat~gori'~~. No more ·t~art one peri:,()n 

in. ei thcr of th~ first .two cate'gories .aboJe em1merated. shall . .. . ·.• ... ·.· .. r - .• : ... • .... 
serve upon the· Council . ~t: any' one time: 'lJh~- ,c;;ov~r-n9r,in .. . . ·,. -.. I . . . .. · ..... , 

mai<ing his ai)poJ:I\i:ment;5 ~hail spe<:ifycin '{tiich.of the• three 

categories. each appdi~tee b~lo:n<JS. . I ·.. L -· .. _· ,.· .... 
·•·· ... d. : Members 'sha:l.il se~v~ withou.t · cqmp~nsatt91y, but shall 

). . - ... 
: .. I . • 

be ehti tled to· be \reirnbut·sed for all reasqnabl~ a11g necl;:!ss9-:ry. 
. •. .·, j: 

expenses actually incurred in the performance of their o,fficial duties. 
- I . 

15. a. The Council shall meet at the 1call of the · 

· chaitman; at sllcJi t.iOles" ~nd pfaces as i,~ +a+i, a~ppi~t, > It . . 

shatl cOnf er· with·· and-iad~;i.se the• I)irector 1with-. respect to the 

;mpleriient:a:t~on '· of this rules 

' ;resb'!:!ct to' any m~asures<\'{h.ich may::,pe prop~sed. for.the rn~re' 
j' . 

effectual ,iin~lem~ritatiori·•·of . this. act or ···off the· J;Yqrpo:ses .·for•· •. 

which this act·was. ·~nacte~,,: or. any 6.th~r ~~ap:1r~s for the 

. enCm1+agemenf. . and p,:oinonpn "i; the . proVisf n 0~ . S'\f e , ·.· aj!eqU,if,,i . 

and <J?roper. cable television .s_erVice to _th7 people. of th.is Stq.te. · 
• . . • , , • . . . ... ,,· I 

... and_ the. ·aavapceril~nt iO:f the public inter e's~ '.thrpl,lsh . the .. , .. 

. , aeJelop~~nt : ~f qable tele~:i,si~n in this sJ~te. ii . J;;. ' ... 
- b .. ·· irt carrying' out., its f~n~tions :th~/ Couricii' shall/. iri .... • 

.. . . , ,- .- . ·,. ..-~- '.. : :: . . . .; .-·. - -: .,__ ::· - . L .-:· ·_· .,· - ··.__ ·.· ·_ - -. -, :·· -.. ··- -· 
-- · sof ar as, pr~ctic;able1"·.p:t9vide interei:;ted -~rganizations and -.in'"'. . 

. . . ·-. . . . .. , .. . . . . ... . ... •· .... ,.::: . . ·• ··. . . . , . . ,r·< . ·. . . . 
idividu~lS, a~··6ppqt,¥u~~ty·:to p~esEHit tpeir h,iews ~na· reco.rri-
.• • · • . ~- · . ... • - • . ·1 .,:,: ,. · ·:· · .•• _ _. ·_ ':. - • · • . . ·•• • <: :. l ·, - · . · 
inendations to the coUncil.·for' 6onsideraticbn. · ..... 

. ·.·. \·~. ~-.- ·. The-oilectar :hall :rn;ke .avaiiab~l to the. Council. 
. . :~,-,-·: ; ', . . .. - . . :· . :,. .... ·.. .: "i·, .. . .· _ .. :,.:_:.·, .. . : . . . ·,. .- , . -· ·. ': .. ··.[ . . . 

such techn'.i,cal/.c1erfci:(l, •:protessi6nal: 0an4 :other pcts,onnei 

and -assistance '~s~m~y bC ·r:gqufred·:t'or~::the,)eicrcise and :dis~ 
'·•· . . •', .. , . t' . .. 

chn:rgc' of it's 'duties: ~rid fun6tions:·undcr:· ihis act, within.• 
. . . . . . L 

. ,the lirnfts 'of 'f'.unds ~ppropriit tcd or othcrv'.iisc nbdc -av.,i 1.,bl0 

.. . 
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ARTICLE IV 
.-

16. No person sha.).l hereaft-er be~iri. the cons.truction, __ -

extension or opcrat:i.on of· c1 CAT-V system _or acquire ownership- --_•_ 

or con·trol thereof without first obtai:1'_ling· from .the Director 

a certificate of appr·oval. issued ·in. acborda-.r-ice with the . 
. . ·. . . . : 

provisions arid procedures specified-in thi~·act; except 
. . ' . ' .- . . . . . . ,. ~-. 

. ' . ' ' ' 

that the.Directorinqy; by Qrder,. rule or. r~gulation, exernpt 
... . . 

a C~TV company from the above certificate requirement in'·_ 

·a case where i~s te~poraryiadts. ox-.operations do not require 

the issuance of a certificate ih the-public interest. 
' . . 

17. a. The appl1cation :for such a certificate/of approval · 

-f~om the-. Director. shall be irr writing, shall have attached: 
. •. ' . . 

there~o the municipal dons~nts ~eq~ired under section 23 pf t~J~ · 

.act,· and_ -shall contain such other inf~rmation as tpe Director · 

may ffom tj.me to time p~esq~ibe by dul; proinulgated rule,· 

·regulatio'n or order. Each such applicati611 shall be accompaniec:l by a 
filing. fee -Of $100_.oo. 

· b. -_ Upon receipt· of su'ch applica t±o11-, the .Director 

shall revJew the same artd'sh.a11, within 30 days·of tne,receipt 

thereof, either, issu1a the certificate applied for or schedule -

a hearing.upon the_ applic~tiori. No application shall.be 

deni®d without a hearing the~~on. · _ Upori receipt' of a com,-. 

plaint from: any person_'claiming t~ be aggrieved by the issuance 
;.. 

of a certificate. applied fo,r., t_he Di.teeter shali not is's~e. 

such certifi~ate without' a hearing thereon, if he deems, that' . 

there is reasonable .grounds for' such complaint. 

C. If in ' his initial r:eview of the. appii.ca ti.on it 

shc1ll appear' to the Direct~_:r that: any of the ,r~ tes in th¢ 

schedt,11~ of rates provid:cd therei? p4rsuant: ·to subsec:tion 'g~ 

of s~ction. 29 of this act are or inAy 'be ex:cessive, unreasonable;_ 
.. . . . .. . . . ' 

unjustly discriminatory, C>r~:undlily ptef·~rcntial ~- he shall .n·o.t 
·I 
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I 

is·suc a certificate without .a hearing 0~ lsuch· appli'cat_ ion,· 
• 1· 

I 

.:: :::::l:::r::\:: :::i:::::::n~~a:t::~:::t::T:r:0
::::: 

.:::::;::::t:::;n°:(::e:•:::r::gti:~u::::t:::rr:::;:i::tion 
of rates is required;· ·upon notice and fuil oppqrtunity to . 

be heard afforded to the applicant: C,.ATV 'cqmp~~Y( the' ' 

,oirector··m~y, i('he:;Lss~es the c~rtifi;cat1 applied· fo:r,· amend 

'the. schE;!dule df :rate's aforesaid ~nd s~ch ·bended.· sched~le shall 
.[ .. 

-· .... ,.. . -·?: .. I.·•· . : ,I 

supersede and repiace{ the sc:~edule so, ~erded:~ '' 
· ' .. . ', ._ . I , '· ." . • . " '., , . ·• _ I . . . . ., · , • : '.• .. ·' · ' 

d. ·A hearing held.pursuant to thi.s ~ection shall be . . . l . 

held riot' later 'than the "60th day followin~· the date of' receipt 
,' , , i , ,. ,', of theipp°i'i"cat-,ion; it may be adjourne::d ffom time to time, but 

-.- .. ;":.-: ,_ .. -.·- - -. ·- : - _ .. ·-. · .. ·r·· . ·_ :··_. ·.·· 
not to a date later t:han the 60th day- foljlowing the dctte 

,' 6n which it' ~oinme'ncecl,. exc::ept with. the. c;o~sertt:' ~f the ~ppli~. 

· cant. If s~ch hea::ring is h~ld, the Dir.ec:lor • shalL ~itliin: -
, ., , 1-: ' 

60 'days ,after the. conclusiol) '.-thereof, ;ei t\ier issue or d~ny the ... r . . .· .... 
certific:.ate. for whic:h· application was mad~,: ~nd _shall transmit 

I • . 
, . • . . . , . . I 

to Jh~ aJ?plic:ant notice o:e such issuan·ce tr denial •. _' , 

18 ·. · a. The· Director shall,. i-~su"e 'a c~ltifi-~ate. of •.. 
. ' ·· .. · .. · .•. ,· < [··. '· .. ·· ; • 

appr,oval when, after revie_wing the application~,' and ·after' . .· . 
• .· . . •. •.· , :--- · .. .· .·· e:stc!i.blishes to- his satisfaction 

hearing if one is hel.:d, the applicant/ .tl\iat the applicant bas · - · · 
. ' ' . '' i..·• '., 

. all the, municipal· consents :ne~:e~~ary to si~t;°.r_t tl:le :·applicat_ion,~ 
. - ;... . l ·· -

that ~uch consents and. the i.ssuance thereof are in con;formity 
· .. ·. . - . ·-\ · .:: . . · .~ ... 

with the requirements of this act, and th4t the. applicant has 
. . . .- . ·. . ... ,•\•:·-·- ~; ~- .' .·· ··. . :··-. .. •· . -~- - : ' \ · .. · __ r . ,.. • . 

com•plied i or is ready, willing and able t~. comply wi,th. all 
. . . '·,,·_, ',: ·. ·.. ·,·. ·, '. ',·.·_·_: .: .. · ... :_::,1 ,:-_·, .-·-: . . . ·.· .·· ·. 

. ., . . . I · .. ·, , •· 

applicabl.e rule,s and regul,atiors,_. izrJ?os,~d ,y or: pursuant~ to_ 

State or Federal law a$. pr~cori.d~ti_dmf .f:,o~. i~qgAging ,in _h;Ls 
'., -.' . . _: ·, ·.: • ·' ',i . '", ,;. ·•, I •' ., , '., •. • .;- '• '·. , • _, /. • • .' 

proposed CATV opera,.tions,. 
·,, 

b. In considc+ j,r1g any s~ch applica t~:on, ,the- Director · .. , ., . I·. - ............ ,,, . 

s~all ta~e .into 6ons{doration the probabl~ effects upon both 
i 

"' 



.. 

.. 

the area foi which certification is sciught ahd neighboring 

areas not covered in the municipal consent~; and if he finds 

that the probable effects;. for technictai ·or financial 

reasons, would be to impede th~ deveioprnent·ot adequate 

cable television service, or create an unre.asonable duplication 
-· 

of services likely to be detrimental to the development of 

adequate cable television service in 9ny area either.within 

or without the area for which certification is sought, he may 

amend the certificate in issuing it so as to 

(1) direct that areas covered· in• the application be 

excluded from the area certified, or 

(2) direct that areas not covered in thE? application 

be included in the area certified • 

c. No such certificate amended 'pursuant to subsection 
' b.of this section shall be issued except after hearing of which 

each affected municipalit¥ shall be given notice and afforded 

opportunity to be heard._ No such amended certificate shall 

be issued which would impair the terms of a~y existing certificate 

or of any municipal consent upon which such existing certificate 

is based, except with the consent of the holder of such exist-

ing certificate and of any mu_nicipali ty having issued such 
' municipal consent. .. : 

d. If a municipality ~hall irbitrarily refuse to grant 

the municipal consent required-under the terms of this act 

prerequisite to iss~ance of a certificate,?~ to act· upon an 

application for such municipal consent within 90 days atter 

such application is filc:a, then the applicant CATV company may 

avoid the necessity of- f .r·rst · obtaining such municipal consent by 

showing to the 'sat:isf action of the Director that the municipal 

cons.cnt is being ·arbitrarily withheld. . But arty CATV comp.:1ny 

certificated wt thout rnunicipi:il concicnt shali nrivcrthclQSS nav 
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fhe frarichise ta~ to Che mu~iclpality im~Qspd under.section . ' . .'. . ' '! . : ' .· .. 
31 of this,~ct. An. applic~tion for certifipat~ filed 

pursuant to this subsection shal.l be accompknied by a 

filing fee of $200 • o'o,. · · l , 
e. If any municipality shall, efu~~ to any CATV 

. . - . I. 
company, Whet\Ier · the holder of a municipa:l fonsel'lt from that 

municipality or otherwise, any zoning.variance or other municipal 

act or authorization.necessary to p~rrqit sub~ company to lo-• . . . I . - . - -. 
cate · any facility . of_ such :qompany within su:ch municipa1i ty, 

. ·1-.. · .. · - l. 
or to_ install tra:r,ismission facilities :t]uougp suc.h municipality 

·for the purpose of serving.subscribers or c~stomers ip.an . . . i 
area for whiqh such company ·ha.s been issuedi a certificate by . . . ' . . .·' . . . . . . :'.. ·: . ·., . ..·· 

I . . 
the Director, the company I'na_y apply to the- ;Di.rector .for_ an· i . 
order setting asicle. s:uch_ municipal ~efusal land permitting such 

location. _of faci.lity ,C>.l:: installa-tion of tr~nsmission ·facilities 
. . . . • .I 

·as requested ];)y the compan,y. -An. applic~ti9n pursuan~ to . 
I . . . . . . . . . -

this subsec:tion shall be.accompan~ed by a ~iling fe~.of $200.00. 
. I . . . . . . . 

The Director, after hearing upon notice arid full opportunity 
both _ the appl_icarit and · . · . I · · . _ _ . • · -_ . 

, for/the municip~li ty ~O: be ~eard, _ shall. isj.ue. su~h. ol;'der when; 

it appears to his satisfaction: tha-t such p irmission is necessary-__ 

to enable the -company -._ to J?rovide safe,. ade~ua te -_ and proper 
1 • 

CATVservice to its customer's or subscribetis• in the manner 
' • I 

required by this act, and tha,t such locatiqn -or· installation· 
; • • I • _. • .. I., 

I •. 

will not · adversely affect the public heal~~; ·saf etY: and welfare • 

. f. . The Director shall issue ~- certificate to any 
! 

CATV c~mpany· lawf1.1Ily engaged i.n t_he const~uct,i9n, extension· 
·1 

or Of>eration of :a CATV. syst~m on the effe,c~i~e.,,date) of 
• ·. . ·,, . . i . . . 

this act, .. for the construction, ext,¢nsion .cir op.erat,j._Qn. then 
. ,. . ' - . . . .· :'·. 'i .. _. __ .- . ,', .. -: . 

·- being. conductqd, without furth.er revi~w f,.Jf appl,ication for . 
I 

such ccrtif icate. is filed with· the Direct.o~_ .wi t~in .. 90 days 
• . .· ·-:!, 

after such effective date,. The constructi6n ,· ext'cnsi9n or 
. . .,· • , I 
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p~nding the filing of such an application unless the Director 

orders otherwise~ An application for such ccrtific~te which· 

is untimely shall be determined in accordance with the pro-. ' 

C?edures prescribed in subsections a.through d.of this sec-

tion. A certificate issued under this subsection shall ex-

pire two years from the date of issuance; ?,nd no·cATV company 

holding such. certificate shall be authoriz;a to continue 

its operations after such expiration '::nless prior th'ereto 

it shall have obtained a certificate under the procedures 

specified in·subs~ctions a.through d.of this section. An 

application pursuant to this subsecti,on shall be accompanied 

by a filing fee of $50.00. 

19. a. Any hearing held pursuant to the provisions 

of section 17 or section 18 of this a·ct shall be open to· the 

yublic, and notice thereof shall be ~ublished by the Director 

at least·l0 days prior thereto in a newspaper of general 

circulation, (1) if the hearing is upon application for 

certification, in each municipality ~omprised, in whole or 

part, in the area for which certification is sought, or (2) 

if the hearing is upon an application under subsection e.of 

section 18, in each municipality comprised in whole or 

part, in the certificated area or area for which certification 

is sought, of the. CATV pystem of the applicant CATV company, 

and also• each other municipality whose refusal of 

municipal action or authorization is involved in the appli-

cation. 

b. Every municipality may intervene in 

any hearing or investi_gation held by the Dire~tor which 

involves rates, charges,. services or facilities affecting 

the municipality or the public within the municipality. 

.. c.· For the purpose of defraying the administrative 

expcnscr; of hearings held pursuant to section 17 or 18 of this 

act, the applicilnt C/\TV compnny shall be required to p.:1y 
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to the Office of.Cable Tclcv'isio~:·a fec;n·o·~, in''cxc;ess of $50.00 

pe~ day of hearifl;or fraC:tiOn therri()f, ilctOrdingt? such _f~e 
schedule as the Direc~ori shail from ti~~ tb tirn~ ~dop't by· 

rule. such fee shall be: in add.i tio~ ·to· ant filing fee imposed 

· t ·t .. 'ti' ons ·10 ana· 19 .of·. t;hl.~· s ·--~ct!, .. ,the amount . shall . pursuan _o sec ; . . . . .. . . . . l . . . ..· 

be. due .and payabl-e upon presentati~h of an) I'nvoice ' ·_ . 
. · .· ' .-.·- ·• ·. - . .. . , . . . 

.- d. All. fees· and cl)arges collecled under the_ proy1s1?ns 

section 17 , 18, o·r 19 of . this act shall be r:-ec_eived . PY the 

of 

I 

oixector for the so.le -use. _of the State of. ~ew Jerse.y, -·and he 
L 

, . , . T I . all su. ch shall report on and re.turn. to the state r 1easurer 
I fees and charges collected by hi,m.• I 

-. ' . i' 

20. A certificate of ·approval issued \by.fhe·Director shail 
1 

be no1,1"".'Jransferable, except by consent· :Of ithe Director; shall l . - . . . . • 
specify the ar~a to whic~·.it applies and ,he _municip~l co~sents 

upon which it is .based,. a·nd _ sh~ll b~· · val~r fo~ 15 y_ears from the 

date of issuc;tnpe or until ·the expiration, lrevocaticin, termina-. , . . . , ·, . . . , . i . . . '. .. · .. · . ' .• 

. tion or renegotiation of any· .municipat . co~sen t upon which it 

· is based, · whichever is sooner.·. ·.·But · arnenam!ent of . the ter~s 
' I . ·. •· . 

of a municipal con.sentby'mut.ual consent ~nd in conformity 
. .· ·. ..· I. . ·.· . . 

with the procedures specified in .this act_ [during ·the. term for which 

.. it was issued shall riot reduire ~he i·~sua~~e of ·a new· certificate ' 

of. approval. _ A CATV comp~ny hc,lding a· ce~-t:ifi~ate based upon· 
. •·· 

a municipal consent with a provisio~ for ~utomatic. renewal for·._. 
i 

a term not exceeqing 10 ·years_ beyo_nd i;t:s ~xpiration date shall-
i •. 

be entitled to automatic reissuance of a tjertificate for such 
' . ' ._ ' - . . i ,• 

term, unless it shall forfeit ,such ,entit~e.ment by v~olation 
• • • , ' •• I • • 

. . • ! 

of any terms_ of this· ~ct i: :regulations iss~ed pursuan·t thereto, 

or of 'the terrris 
: .. ' . :.. ·., . . ·.··· :-· . . f. ot:· thef inurii<;:ipal cons~nt ~- l ' . 

' . :· .1 . 
·21. a. Upon obt~fhirig the prior approval.of the 

Director .. a CATV comoaiw mav construct. and m·aintain the wires. 
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cables, arid conduits necessary to its business upon, under or 

over any hj.ghway, ~and. maY ·erect:. and ~aintain the necess~ry: fixtures,' 
including poles and posts, for sustaining such wires . ·._ · . . . · •.· 

·· /and cables; provided, however, th_at· such wires, cables and fix- . 

tures shall be so placed or. constructed as no.t to unreasonably 
. ' 

. ·.-- .. 

. inconvenience public travel on•·· the highway o;i:;- the· use thereof 

by public utili t:ies dr other persons .or ,organizations having. 

· _·rights·· therein·. 

b.· Whenever the Qffice, with the. agreement of the . 
. · . . 

Board of Public Utility Commissioners. in_ any case invol\7<i.ng '. 

a.public utility, shall find that public convenience and 

I)ecessi ty require the use by a CATV c9mpariy .. or ·_a: public uti.li ty 

. of. the wire_s/ cables,• conduits~ pol~s. or other ·equipment,- :pr 

:any pa_rt· thereof,, on, over or. under any highway and belonging 

· :to another _CATV company or• public utility; and that such use will< .. 
. . . . . . ·, 

:not result in injury to the owner or other.users.of· such 

equipment· or in any substa:ntial detriment to the !iervice, and · 
• that such. CATV_. companies.·6r publi,c util.ities. have· failed· to agree 

upon such use·orthe terms and conditions or compensation for 

the same, the Office may ~rder that such use. be permitted a.nd . 

prescribe a reasonable· compensation and reasonable terms and 

c(mdftions .for the joint 1:1se. If such use is ordered, the. CATV 

·company qr. public utility to which the-use·is:permitted shall. 
. . . ' .. ... . 

· be liable to the.· own~r. oi. other users of such eqt:dprne~t for . 

such ·••·aamage as ·may r'f:SUlt' ther.efrolll to the property' of .. such' owner····. 

or other u~ers fhereof. 

22. Upon the .prior ,approval of the. Office', with the agree-
.. ,. 

- • < • 

ment of t-he Boa,rd of •Pu-bl~'c Utility Commfsssioners .· in any case · 

where a public utility is, inVOlved, .. any ·person:may. lease or rent or 
.. ' 

otherwise m'ake· av'ailable faciLi.ties .• i.ncluding pole. space,· 
.. • . . 
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'. to a CATV company for the redistribution of tielevision signals 
.,a . , j 

to or toward the customers or subscr·ibers of !such CATV company. 

Any lease, rental or other method 

facilities, including pole space, 

I -
of making available such 

I • 
I 

• I 
which is il\ E;;!ffect on the 

' 
i --

effective 

date of this act and which will be in effect jfor a period 'of 

more than 120 days after the effective da"t;e ~f this act shall 

be submitted to the Office for .approval with~n 120 days after the 

effective date of this -act, and if such leas~ or rental or other 
• 1 

method is disapproved by the Off ice it shall ! thereupon b.ecome 
i 

void .. • The, terms -and Conditions, including :rates a11d charges to the 

CATV company, imposed by any.public utility 1.1nder any such lease, .. . '. 'i 

rental or other method>Of making· availal::)le s"l/tch facilities, i~cluding 

pole space, to a CATV company 
• I 

I 

' shall be ,subj$ct to the jurisdiction 
• I 

of the Board· of Public Utility Commissioner~ ['in the same manner 
I 

,. , I . 

and to the same extent that rates and charge$ o·f public 
• I • 

' I 
utilities generally are subject; to the Board}s jurisdiction by 

i 
virtue· of the appropriate pr-.ovisions of Title 4 qf. the Revised 

Statu.tes 

....... 
i 

.. 

f 

.. 

... 
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ARTJ:CLE V. 

23. In ttny case where a.Cl)TV company opeJ;"atesor proposes 

to operate in a municipality or munic.ipali ties where._facili~ies 
. alongr • · · ·· -. . •···· 

are to be placed in,/berieath or over.highways· and.other public . . . 

places, no· certificate of approvai for such op~_ration_ shall be 

issued without affi·unicipal consent being -fir.st-granted therefor 
. . : . '• · .. 

by resolution of the municipal governing• b?dy. 

24 .. a.> Applica t_ion· for a municipal consent requi:red under .. 

section 2_3 of this act shall be made by a CATV company by filing 

thereof, on forms prescribed by the:Director, with the clerk of. 
' . 

the munici~ality,with a duplicate thereof to be filed with the 

Office~- The. application filec::l with the ·clerk of the municipality shall 
. be accompanied by a filing fee of. $100. 00. 

b. Upon rec·eipt of such application, the municipal 
. ' . . 

governing . body shali .· schedule a · hea~ ing thereon, to·· be. held riot 

sooner than 60 nor later than 90 da:ys·after the filing of such 

al)plica tion. s.~id hearing may be adjourned from time to ·time, 

but not to any dci,te later tha.n 30. days from t;.he date upon which 

it was first convened •. 

c. Notice of the receipt of .such application·, and of 

the hearing scheduled thereon., __ shall be published in· at · . 

riot later 

newspaper of ,ge~er:ai circulation in the municipality 
. ' ·- . { . . 

thari the 45th day prior to l:?UCb hearing,, and ~gain not 

sooner than the 14th day nor" later than the 7th.,d~y prior to such_ 
... ~·· ,: . 

hearing. Additional applications may b~ received by the municipality 

until the 15th day prior to the hearing. _Said notices shall 

specify: 

(1) the identity of the ·applicant or applicants; 
~- . . 

( 2) "the time and place df the hearing; 

(3) the place at which arid times within which applications · 

filec.1 wi tl~ the Il\UOicipµl. clerk m~y be examined by residents of tho . 
municipality ahd other interested parties. 



d_. The municipal governing body shall iithin 30 days 

after the conclt1sion: of the. hearing make a dtcision regarding the 

applic~tion or applica. tions before it, and ~hall issue a w~itten .. 
. -__ . . I 

report of such decision, detailing the reasons therefor, on.e copy 
I 

of which shall be filed with the municipal c~e..rk ancl another copy 
I - i .... 

with the Office, whi.c::h0 shall be a public record. 

e. Pursuant to such decision,.the 11!.Un+ipal gover!\ing 

body may reject all applications before i"t or.may issue municipal 

consents to one or more.applic~nts. But no luni~ipal consent . 
I • or consents shall be granted unless it Ot" they contain, singly 

or in combination, provisions for the eventul 1 extension of CATV. 

service, upon a reasonable time s.chedule, to all parts of the 

·1:erritory, of the Inunicipality. 
···•• -· ·-·- ··""•-=-:•~:1- ._---· --

f. For the purpose of defraying the a1ministrative expenses 
,: I 

of .hearings held pursuant to this section, the applicant shall be 

. ' d t . t th . ' . 1 · t f -It . d' $. 50. 00 re.quire o_ pay . 0 e rnunicipa. J. y a ee nr excee ing_ . _ 

per day of hearing or fr.action thereof, accCDrding_ to such fee sche-• . I . . . . . 
dule as the Dire.ctor shall from time to tim~ ·adopt by rule. · such 

. - I • . . 

fee shall be in addition to the filing feeJequired under-section 

24 of this act; the amount -sha'll be due and payable upon 

presehtatiqn of an invoice. 

g. All fees and charges imposed under this section shall 

be paid by ~he applicant to the-municipal cierk, for the sole use 
C • . . . . I 

of the municipality, and the clerk shall . report on. and return to 

the chief fiscal off:icer of the mu~icipalitt all such fees and 
. - 1 . . 

Qharges collected by him.~ I 



.. 
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.-
2 5. - Issuance o·f a.- mtirlicipal · consent shall. be by reso'lut,J.on of 

. . .. 

-the, governing body,. which shall have · i,\nnexed thcret~ and• incor-

porated therein t_he a-pplicat,i.on :filed th~refor. All engagcmcr:ts _ 

and; representations I11ade by the. CAT_V company. --ifr sue~ application _ 
. . : . . . - . . 

shall, except as expr~ssly modiiied.by the terms of the_:r;esolution~ 
. . . .. 

be binding upon. the. ,co~pany as terms. for :1:hi ~lding and use .of 

the municipal.con~ent, if the company ac;cepts in writing with 10 
. ' ' . . 

days the issuance of such consent.with all the terms and conditions 

thereof as approved by the municipal ge>verning body: but a GOnsent 

not so accepted.sha.11.be void. 

26. A municipal conseh.t issued pursuant to this act sha.11 

conform in form and substance to all requirements of this act and 

-of ru·les, regul,ations and orders d\lly promulga.ted by the Director • 

. It shall spe~ify with partic,urarity_the 'territory to which it 
app~ies, and the term for which it is issued. Such term shall not ,· 

exceed 15 years: but:. provision· ·may be included for automatic renewal · 

at the expiration thereof• f ~r an additicmal te·rm not exceedi.ng 10 
·• . '.. . . . ·. . 

years unless either. the municipality_or the con:p~ny shall 
. . . 

not later than 6'0 days bef or~ the ·expiration of the initial term . - ,, ,' 

. . '• 

serve upon'theother party nottce of its intention not' to accept. 
' . . . . 

such -r,enewa1. No CATV company ·Whose municipa,l. COl'lsent or 

renewed thereof has expir~.d • sh~ll be. authori;rnd · to contin_ue. its 

operations uniess prior to, .such expiration it ~as. obtained a ce;tificate 
' . 

of approva'i from the Director_, ~uthorizing such continued operation • 
< 

. ' 

: .. 
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27. a. A rcsbluti~:>n issuing a m~nicip,il '·consent purtuant 
' ·to this act shal1 designate some officer, officc,.burcau or other 

agency of th(! municipal government .as "complaint officer" to 

receive and act upon complai~ts. by suoscril?~rls. to c~ble. tele~ision 

reception service o.f the CATV company to which_ such consent i.s 

issued; and shall provide for. _the 1 establishmelnt of proc~dures .·. 
, • I -. 

.. I - .. 
and methods by which such complaints shall be received, processed 

and acted upon, for the arbitration and settJernen·t of ~omplaints 

and disput_c~ betw.aen SUch subSc:tibers and\hf company, and for the 

enforcement of decisions rnade by such "compl1int officer·". All 

complaints by such subscribers alleging inadJquate, unsa0fe or I . 
improper service or failure by the company td comply with the 

terms of themunicipal_consent_shall b~ made in.the first in-

stance to such llcomplaint offic~r". The "co officer·" shall 

within 30 days of the rece.ipt of such a •~omp aint report in 
' . . ' ' . 

writing-to-the subscriber the disposition or statt1s of his . . I . 
C:'?lllplaint. Any subscriber or CA'rV'eompany a9rrw¢ by the action 

of _a "com~la.int officer" in connection with ~uch complaint 

· or dispute,. or any subscriber who shc;1ll not Jave. received the 
I . . . . . 

written report required under this sectio_I) w.i;.thin 30 days, may 

pet:i,. tion. the Office for a hearing ~po~ s~id •Jomplai~·t, u~der the . .· ··- ·. . . . ... l . . . . .. . 
rules promulgated by the DireCt~r for the heI1 ri·n·g· and ~isposition 
of such matters. __ 

b. Any municipality may, in"lieu If complying with 

the terms .of subsection a. of this section, prbvide iri the resolution . 
\ I . . . 

. . I 
issuing.its municipal consent that complaints J;:>y local subscribers 

to cahle tele via'ion reception service shall . belf iled directly with 

the Office, which shall thereupon be deemed th . "complaint officer" 
J . 

for purposes of this section. I 
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c. Eu.ch CATV compnny receiving a munic{pril consc~t ~hull 

provide to each subscribe±:- to its cable television reception 

service, u.t the timc·of hi.s becoming a sµbs~riber and .:it lcust· 

once in cu.ch calendar year t:hcrcafterwhil~ he remains a sub-

scriber, in writing and in a form approved by the Director, 
-· 

information as. to the ·identity of the ''compl"airit officer" and of the 

procedure to be followed in making and pursuing complaints 

to the "complaint officer" or.the Office .pursuant to this 

section. 

28. Whenever· a CATV company shall c;PPlY to a municipality 

for the municipal consent required under this act, the municipal 

governing body may, before acting upon such application,.· require the 

applicant to submit to the D~rector such information as to said applicant's 

financial responsibility, ie6hnical competency and general ·fitnes~ 
. . 

to provide ·the CATV service proposed in· such application as may 
. 

enable the Director to advise the municipality, ·ii a preliminary 

way and without prejudice to any future determination which the 

Director may be re~uired to make pursuant to a gr~nt of municipal 

consent, whether such appli~arit appears to be a· fit subject of 

consideration for such a consent. 

·?9· In addition to whatever other information may be r~quired . 
by the•Director under duly promulgated rules and regulations 

to be contained in any application for. a munic.ipal consent, each such 

application ·shall contain: 

a. a description of the area to be seryed. 

b. a description of the proposed service in terms of 

the number of channels of cable television receI?tion service and 

the types·· of programming_ t~ereon. 

c. sufficient evlddncc that the nppli6arit company ~as 

the .financial.and· technical capacity to construct,maintain and 

O[)l'ril.tc the inntnlla.tiom;, lines ancl equipiryen,t 1;~ces~~ary to pro-

vide the service proposed in a safe, aclcqu.:ttc and proper 11hu111cr. 



. . . 

d. evidence of su•f f icicn t bond u . orlcommi trnen t therefor, • 

with sureties to be approved by the muni,ipality, in the penal 
I •· 

sum of not less than $25,000.00. for the faithful performance 

of all unqertakings by th~ company as rebresented in the.application; 

the suf-f iciency of which shall be . subject to revi.ew by the Director. 
I 

e. an undertaking ·to hold the muhibipaiity harmless from 
. . . I . 

. . 

any liability arising out of the company's operation and 

construction of its CATV system. 

f. · evidence o~, sufficient insuraricj insuring the munici--

pality and .the company with respect to arl liability for any 

death, personal injury, property damage or other liability arising • . . · ... • . I 

out of the co~pany's construction. and opkration ·of its. CATV system; 

the sufficiency of which shall J,e sµbje+ tc, revie\'l by the Director. 

Such insu+ance · shall be in the rnin'imum· inounts of (1) 

~150, QOO. 00 for bodily injury or death tp an:y one person, within , 

the limit, however, of $500,0.00.00 for brdily injury or death 

resulting from a~y one ac~ident~ (2) $10p,ooo.oo for property 
·, 

damage resulting from any one accident, ~nd (3) $50,000.00 

·for all other types of iiabili ty. · 

g. a schedule of proposed rates fo, · cable television 

reception service, which rates shall.not be altered during 
I 

the-term for which the municipal consent is issued, except_ 

by mutual·consent of the company and the municipality and 

through amendment.of the resolution issuing ·Said consent after 
I 

publiG hearing; subject to .the rules of the Office and review and 

approval by 1:he Director, or amendment Piursuant to the pro-
1. 
I 

vi~ions of.subsection c.of sect!on 17 o~ this act or subsection b.of 

section 12 of this. ac~. 

30: Al1 proposals and representat:ons included in an 

application for.municipal; consent shall conform to applicable 
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.. 
rules and regulations of the Office; except (a} that nothing 

in this act shall be construed to l'revent an applicant.from 

exceeding minimum requirements sat by the Office, or offering 

facilities and services not r~quired or forbidden by such rules 
. ' 

and reg.ulations, and (b) that municipalities .may in issuing 

such municipal consents and in.regulating the exercise thereof 

impose such restrictions upon the use 0£ streets·, standards 
.. . 

of construction, safety regulations and other,such matters as 

may in their judgment. be. required £or the public health·, safety 

11and welfare, in ac3.dition to any requirements imposed byor pur-

"'suant to this act. 

31. a. In consideration _of a municipal cqnsent issued 

under this section, the CATV. c6mpany to which it i~ issu~d shall 

pay to.the municipality granting the sa~e, in lieu of all 

other franchise taxes_. and municipal license· fees, a sum equal to 

2% of the gross revenues from all recurring charges in the . 

nature of subscription fees paid by subscribers to its cable 

television reception ·service in such municipality. Each CATV 

company shall, on or before the 25th day .of each month, file 

with the chief fiscal of fie er. of each muriicipa,li ty in the territory 

in which it is certifica:ted to operate a statement, verified 

by oath, showing.the gross receipts from such charges, and 

shall at the same time pay thereon to said c·hj.ef fisc~l officer 

the 2% charge hereby imposed as a monthly franchise revenue 

for the. use of the streets . 

b. Any CATV company which, pu:i:-suant to any agreement 

in effect prior to the date of·this act, paid Or had agreed to 

pay to a~y municipality in fees or other charges in consideration 

o( the consent of such municip?lity to the use of streets, 

,,, 



alleys and public places thereof for the installation and 

operation of a CATV system, or similar c,nsiqeration, a sum 
! . . 

or rate cxceccUng that which it would paf, pursuant to this 

section shall, in applying for a c~rtifiJate ·(other tha'.ri the 

certificate granted pursuant to subsect;iln f. _of section · 1s of 

this act) show to .the satis.faction of ~hl ·D{;E:?ctor that the · 

~eduction in such payments ~ffectuated bl the application of. 
~-1. ' . ' . . . . . . . . 

in (1)· 1ommensurate reduction_ 

of rates to subscribeis to c~ble television reception service 

this section shall be reflected 

I · .. 

or (2) commensurate· improvements in suphl service made. available 
I 

to such subscribers. If the Director ·isl not so sat.isfied he 
. . . I • 

shall amend, as excessive, therate schedule conta.ined in the 
. I . ·.. • I . . ··. . . ·. applica:t.ion so that such rates shall be · educec:l to a degree. commen--

surate with·the reduction in payments by the CATV company to 

the municipality. 

c. A municipality may_petition the Director.for 

permission to charge a monthly franchise fee exceeding. that 

prescribed in subsection a.of this section. ·A municipal con-

sent setting such a fee iri excess of the amount.prescribed in 

subsection a. of this section shall be de
1

emed to constitute such 

a p~tition when filed with the Directorbursuant to section 17 

of tnis act as part of an appi-,ication fo!r certifi';~te of 
. I , . 

. . I . 

app_rova.l. .A hearing pursuant to the pro/vis.ions of section 17 
. :· .. 

shall be held upon.any application cont· 
. ' 

or upon any su_ch petition seParately fi 

petition, 

such hearing 

full notice and opportunity to be heard upon the matter shall 

be accorded to both the municipality and any CATV company . . . . . I 

aff ect~d thcr.eby. · The. Di:p,;ctor may grarlt such ~eti tion arid 
. I . 

• I 

allow the imposi ti.on of a franchise revcinuc cxccedlng that prescribed · 
I 

in SQbscction ~of ~hi~ secti6n, and at~ rate to be pre-
I 
I 
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scribed by him, when he is satisfied that the same is warranted 

by the expenses to the municipality with.• :respect to the 

regulation o.r supervision within its territory of cable tele"'." 

vision, or any other expenses caused by the existence and opera-

tion within its territory~f cable television~~ 

...... 

l 
' 
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/\RTICLE_VI 

• i 

3'2. To enable the 0ffic:e to perf~rml itslciwful duties 
: I 

... ,! ,-- . • , 
and rcspons ihil i tics. relciting to- the regbla tion of CATV com.;;. 

panies, the Direct~r 
0

shall annually rnak_elan a:5sess!nel1\ against 

each CATV company, which shall be in lie of all other fees 
i 

and. charges for the regulatOrY. and supe~riso~y .functio~s of -~he Of fie'::, 

except those fees imposed pursuant to sectiions 17, 18•and 19 of.this act. . . -. . . I 
. . I . - - --

33. The assessment shall be equal tf a percentage of the 
I 

gross operating. revenues of a).l CATV c:om~anies under the juris-. . .. : 
I 

. diction of the Office derived from intraktate Operiitions during 
- . -- - _- .. I . -

1:,he preceeding calendar year at a· rate. t_cp be determined annual.ly 
. • I 

_. by "the Office on or b,fore June 30. in th~-follC?,wing mai;mer: 

The total amount appropriated t~I the Office by law for its 

general purposes for its riext fiscal yearl, less revenue derived from 
. . I . 

fees under sections 17, 18 and 19 during }he preced~ng calendar year, 
. . • . . .• i . . . . • • . • shall be divided by the total amount of the gross operating revenues 

= I -

of all CATV. companies unde:t;' the jurisdict:j.on of the Office derived frpm in-
-. I 

-1 I - .• 
trastate operations during the preceding T~len~ar y_~ar. The 

. 1 . 
quotient resulting shall constitute the :percentage rate of the 

assCssment.for the calendar year in whicl s~:OJi computation is 

made,. The total amount so assessed to al]ly particular CATV 

company shall not exceed 2% of its grosslo~~i:ating. revenue 

subject to assessment hereunder. 

34·. a. Such assessment shall. be lev:i,.ed not later than July 1, 
, . I 

and ~hall be paid within 30 days after mriling ~y registered mail 
• • I • 

to any CATV compriny ·of •notice thereof anGl a statement of the 
. . I • • • • . I . 

ilmotmt. Euch CA'rV compnny nhnll, on or ~efore tlqne 1, file with 

.. 
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. . . ' 

the Office, under oath, a stat,eme!'lt showing its gro.ss operating 

revenues derived from intrastate operations during the preceding 

calendar year • 

b. Within 15 daJs after the date of ma.U.:ing a statement 

as provided in this section, the CATV company against which t,he 

li:':atement is rendered may file with the:'Director its objections 
/c_":, 

thereto. Not less than 30 nor more than 60 days after giving 

notice thereof to the objector the Director shall hold a hearing 

on the objections. 

c. If after the hearing the Directpr finds any part of.the 

· charge against the objecting CATV compa.~y excessive, erroneous, 

unlawful or invalid, he shall transmit- to the objector, by 
. 

registered mail, an amended $tatement in accordance with the 

findings, which shall have the same force and effect as an original 

statement. If the Director finds the entire.· statement unlawful or · 
. ' • i 

invalid, he shall.notifiy the objector, by registered mail, of·such 

determination, and the original statement shall be null and void~ 

If the Director finds that the statement as rendered is not . . 
excessive, erroneous, unlawful or invalid, he shall notify 

the objecto;r:-,' by registered mail, Of such determination. 

d. I . . .· ... · , •• If a statement against which objections a;re filed is 

not paid within 30 days.after mailing to the oojector notice of a 



·. 

-find.ingthnt the objections have been d sallowed, or if an 
:.·. . 

··. ·ame,nded statement i~. riot paid wi t,hin JO days aft.er a copy · 

thereof is matled to the objector, 'th.e.·_.· irector 'E;hall give 

not.lee of. the delinquency to the State Treas:ure:r and tb the 

obj-,ctor, and the S\;ate 'l're,:,surer shall. -~f-··r·. ~c::d to ma~e the 

· coliec:t;.ion. 1 
.· ·•.. I . . 

• 

e. No action for r~coyery 0£ an aml~unt paid ·und~r the 

terms of sections : 3 2: thi"ough 3 5 ~f this act ~hall b~. ma. intained~ . 

in 'any.court unless obj~ctions. hav~ bee filed _with the Direcfo; •• . . ·• . . . . ·- .,_ . . -- .. • , . ; ... . . , - I·. • .. 
In an action for re~overy ~f ~ny paymenis·, plaintiff. may raise 

. any· relevant. issue pf law,· '.~ut the Pire_Jtor •·s findings of· f~ct 

shap b~J>dma,facie'· evi~ence .. of··t~e faf1;s there~~ stat: ..... ·\ · ··•··•, 

·· f. No. act iqn pr proceeding e;hal t b ._ ma i~ta ined in any· · 

·· court:_Jor_ the purpo$e qf :;-e~:trai-~fng, br delaying the coilec~n / 
. . ' . - . . '. -·. ·. . , .. :-· ' . ·,• .. 

-_ :or pa:ym(i!~t. 0 Qf __ a statement: o't··asse·ssment' ~end~recl iri accordance '· . 
.:,, . . 

-··_. wit.)1 1:,h~ pr~visions of this. act. ' . A,. CAT .·_-._ c·ompany against. which 

---.· ·a 'statement-· is· ~end;red shall pay. t~e a1~m1t thereof, a~d after 

:the payment ma~ in. the ma~~-~r proviied in :th.is act at any time · __ · 

.. ··· ..• •wi~fn• Wwo.·Xeat~. f ronf ·.~he . date~ ~f-· the .• •pt;efit:'. ·. bri~g·•.agai.nst•· .• the• :·sta.~e .·. 

. an aqtion. at la,w to' recover the anount paid, wit,h legal interest i , . -· ., _- . -. . -. •-. . . .-_-_ •- .. . -- - :< - << . ·> ·. l' . . . : _--_ . . . . .. . -
thereon from t11e,_date. of. payment,. upon the ground. that. the: · . 

• : 

0 clSS~S$ment w~s'.,ex:cessl~e, · .. erron.eous> unl-~wful .or ---inval~d in whol~ 

ot ~~~The procedure provided· in, thi~ . Ltion for determining 

rejomy Of ~ll~ents inade ,the lawfulness o'f- statements and the 

.. (~· 
. r· 

. .'· i 

I 
·I 

I 
•·. I 

I. 
1·. 
I 

. I 

. ' .. ' 

·-• 11t· 
. ·--1 
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pursuant to statements of assessments shall be exclusive of all 

other remedies and procedures. 

35. ao If any. CATV company to which a statem~nt for the 

amount assessed against it as provided in this act has been 
. -· 

rendered fails or refuses to pay the amount ~ithin 15 days, or 

fails to file with the Director objectlons to the statement 
.,. .. 

as provided in section 33 of this act, the Director shall trans-

mi t to the State Treasurer a certified copy of the sta'temen "t: 

of the assessment together with notice·of the neglect or refusal 

of the CATV company to pay the amount thereof, and at the same 

time shall mail to the CATV c·ompany a copy of the notice trans-

mitted to the State Treasurera 

b. Within 10 days after receipt· of the notice and 

certified copy of the statement, the State Treasurer shall. 

proceed to. collect the amount stated to be·due, with leg~l 

interest, by seizure· and sale of any goods or·'chattels, including 

stocks, securities, bank accounts, ·evidences of debt and 

accounts receivable belonging to the CATV company anywhere within 

the·state. 

. .. 



'ARTICLE' VII:,' 
•· .. · --· 

. ·-· 
3 6. a. Each CATV company shall pr ,vide safe, adequate . . · . I . ·.. . ·.. . . . . .·. . 

and. proper service, ~quipment and faci ... lfties for. the opeirati:on 
. ·r 

. of its CATV system. . .... r 
·· . b. · .. N~ ·cAT; · co~p;ny. csh

0
maplelnds·eamtai· I!, nd or rec~ive a . , 

. greater 6~ les~ ·•or. different for providing CATV 
I 

:effect at the :time• •.. · 

· service than' the.i-ates and ¢harges spec. I'fied' in the tariff _in. 

c .• > · Every ·_cATV - company and oth r ·person a~d organization 

. · · shall obey and comply with every rtqe aII d reguiation and order .: 

adopted or isi;ued by the Director".· .. ·· . 

- 3T. No CATV company shall abandon .11 or._ any part of 

-.its sYstein Crother prope;~Y neces~ary •h' ~S!>f~l .in the pe,:-
. i£o:t:'ri{an~e of its ·duties to the- public;. ox; di_scontinue or tempOrar)i.J,.y 

'suspend all or any part of the service khich it .is rendering tb I 

_the public- by th.e use ·of, same; Without [I irst obtai1:dng the 

, · approval of. the -Direct6£. ·. In granting ·such -approval, the ..... 
Dfrec:t:or · inay impose suc:h t.erms,. ~ondi ti

1 
ns or· req;irements 

as in his judgment are necessary to pr tect·thepublic .... .:, 

·. interest. 
I·. ,, 

_38. No. CATV company .shall combine, merge C)r 9onsolidate 
·,. 

with, or acquire control of, another o ganization with.out first. 

obtaining the approVili l)f the Director] ~hich ·shall be :r.O:nted_ 

- only af'ter an investiga~iop and f ind_in~ that such proposed 
. . I 

I 
i 

L 

i· 
I 
i 

' i-
· I 
! 
i 
I 

·.· .. .-; 
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• 

combination, merger, consolidation or acquisition .is in the 

public_interest. 

39 •. No CATV company shall: 

a. adopt, ma.j.ntain or en£orce any regulation, practice 
. . - . -· 

or measurement which shall be unj·ust, unreasonable, unduly pre-

ferential~ arbitrarily 9r unjustly di~criminatory oi otherwise 

in violation of law, 

'. b •. provide or maintain any service that is unsafe, im--. 
· proper or inadequate, or withhold or refuse any service which 

reasonably can be demanded or furnished; 

c. refuse to furnish or supply ·service to or for any 

·building or premises by reason of a bill remaining unpaid· by_ a 

previous'occupant, providing the per~on applying for service 

'~hall not be in arrears to such 6ompany for service previously 

· furnished to or for such building or premis·es or furnished 

to or for any other buildin_g or premises; 

d. make or give, di,rectly or indire9tly,. any undue pre-

ference or advantage to any person, locality or particular 

description of traffic, or subject any -particular. _person, 

loc~lity or paiticular description of traffic to any prejudice 
--... 

or-disadvantage~ 

40. No CATV company shall, without the approval of- the ... 
Director, sell, ~ease, mortgage or otherwise dispose of or 

\ 
encumber its property, franchises, privileges or_rights, or 

any part thereof; or _. merge or consolidate its property, 

franchises, privil~ges or rights, or any part thereof, w~th 

·that of any other·CATV- company. Every sale, mortgage, lease, 

disposition, encumbrance, merger or consolidation made in 
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violaEI.,on of this section. shall be·.void: Nothing .. herein 

sllall prevent t~e·sale, lease pr o~h~Jdisposition by any 
. . . . I . 

CATV comp_any. o.f. ariy. of · its pro~e;ty irl. th~ _ordinary course 
. . : - ... --

· of business, nqr require the approval.~f. the Oirect:o,r-to any 

•, grant, <c,on~eYance or re{ea,se; or; anf pr1operty or. interest therei:n 

. heretofo,:., made or heteaftel: ~d1,e.m;.4" '.by .a11y CA~ cornp;.~y · .. 

to the. Unite(l States-, the State: or .anj<county_~or ,municipality 

or any agency, ·authority or subdivisi n the:r:eof.,. for p'll,blic usej. 

The a~proval of the 
0

Directpr s~alln~~ be required to VaHdi\te 

the title of .the Jlnited St~tes, the sfte 91:: _anj/ co11nty or .. 
municip_ality ,or any· agency, allthori ty c,r subdivision thereo~, 

:to. any lands :or in:~er:est. there.;ip. ·here~o~ore .· conclemne~. or_ , 

herea;Eter to .be corid~It)neci b;_ .. the ·una.·gi_··.et.··n~k/c ... Y· .•. s
1

tates, the St~te ot 
any county or ~unic.iPality of ,a.ny a.ut-hority. or 

•subd:ivision thereof for pu}?licuse. 
i 
! 
i 

·.f·_·1•r·.·.S:•·t .. ·.: .. 4J; •. Exce]?t wi:t:h tl,'e approyac10;· __ ~~-;-prtawn!1F_ its'hi_~ .. _~a. gll·_Q.•,•fl._.o ... ·athn.· \. nDyir•·.··oefcto1.·.:rt, ___ s··_· .. :,._.•.··· 
had .;and optain~d·'f nqoCATV '41 

mC>ney .or property,.to any°_other pers0on 1:"mJ~g,: :~old;ih_g_ ·or . •• : -. 
conti:C>llirig i · sepaJ;"ately ·9r .·1ri a~£:1liation·wit:J:1 others, 5%. or mote 

of the ca,pit~l stock of a~y such ~TV omp~ny, or 'tp ari·y 

co~poratiqnS\ or 

is owned, held or 
. '··.'·._I, . 

o.r conirq~ling, separately ~or in .affiliation with. oth~rs, 

or4:~r:
0
o:A:ec:::::\::::: of suer CATV company. 

a." ca.pitaliz~ any. franchise to,.~~ ~- co~poration;•~ 
. . . 

. b, ·. ·capit~lize -any .fra11chi$e in-.~rcess of the amount, .. 
! . 

; 

·: J.-. 

I 

, I. 
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exclusive of any tax or annual charge, actually paid to the 

State or any- political sub.divison thereof as th.e consideration 

of th~ franchise; 

c.. _capitalize. any contract. for ti:msoij._dation., merger 

or lease; or 

d. issue any bonds or other eviclence·of indebtedness 

again~t or as a 1ien upo~ any contract for consolidation, ~erger 

Nothing herein shall prevent the issuance of stock, 

bonds, or ot~er evidence of.indebtedness, subject to approval :i 

by the Dire~tor, by any lawfullymerged'or_ consolidated CATV 

company not·in contravention of this section • 

. 43 . No CATV company shall, unless it shall have first 

obtained authority from the Director to·ao so: 

a. _issue any stocks, bonds, notei or o~her evidence 

of indebtedness payable more than 12 months after the date or 

dates thereof,. or e~tend or renew · any bona·, note or other 

evidence of indebtedness so that ai:y extension or r·enewal thereof 

shall be payable later than 12 months after the date of the 

original instrument; or 

b. permit any demand note to remain unpaid for a 

period of more than 12 months after the date thereof .. 

The Director shall approve any such proposed issue, 

with or witho~t hearing at his discretion, when iatisfied that such 

issue is to be made in a~cordance with. law and the purpose there-

of is approved by the Director. . . . 

44. No CATV company incorporated under the laws of this 

State shall.sell, norshall_any such CA'rV company permit to be 



- 104 -

I 
made upon its books any transfer of any s~are or shares of .. } ,, 

it:s capital s·tock _to any o.thcr CATV corpo)faticm, u'nless authorized 
I. 
I . 

- to do. so by the Director. · Nor sha,11 any ~ATV company_ 

incorporated under the laws of this St~tejs;j_-1 any share or 

shares of its capital stock or make or peimit to be lllfide upon 
, . I .~ . , 

its books any transfer thereof to any c9rporat,1.on; domestic or · ... I .. . 
... foreign, or any person, · the ·result of· whiJh sale or transfer 

_ .. in itself or . in c,onnec.tion with other -:rev1. ,-ious Sales or tram~-

. 'fers shall be to vest in such ·corporation or person a majority . 
in interesit of th~.outstanding capital s:t:ck of ~uch ,CATV company, 

unless. authorized to ·d~ so by·· the Dir"ectoJ. . . I 
45. The, Director may;. upon noti~~.;. b1·· ·o. r. de.·r in writing 

:r;equire • every CATV compapy: . . ', 
· a .. To keep its .booJ.<s,. ~ecords. and a I· counts so a~ to 

.afford., an intell.igent understanding of th~ conduct of its busines·s,. . . . . . .· .· . . . ; I . . 
and. to th.at end requi:re· that ·;every .CATV. CC!>mpany adopt a uniform . . . . I . ·. . ·.. . 
system ()f adcoun1:.ing. Such-system shall ionf~pt\, ip ~o far as 

in the. judgment of the Director is p:racti, able; to any . 

systelll·adopted or approved by any Federal regula~oryagency having .... 
jurisdiction. 
. . . . 

. ' 
b~· ,· To (?arry, whenever in the _ju.dgrne~t .of' the' Director it' may 

· he l:easonabiY necessary for the . prot'ectii Of ,the :Stoc~ho~de,;s, . · 

,bondholders 10:r creditors, a proper and ad'rquate dep;-eciation .· 

account.in.accord'ance· with suc:h rules and!~~g~latidris a:s the 

Director ~at prescribe. The Director shafl from ti~e to time 

... ascerta~ri. and. det:ermine_·,_. and b~ order ~in *riting aft:.er h .. 'carin9, ' ' 1 

_fi~ proper and adequate rates o~ de~reciaI1 ion of ~he pr6peity of 
- eac~ CATV -0ompany ~rt acciordance wit~ such regulations or classi-

.. 
f iqations. such rates shall be sufficicn, to prov,ide the 
. . ' . . i' .. ' 
amout1ts required, ov.cr and ribovc the cxpc~sc of maintenance, 

' ' 
' '' 

1· 
! 
l . 
i 
I 
! 

. t . 

' I. 
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to keep t.he property in a state of efficiency corresponding to 
.' 

the progress of the industry. Each. CATV company shall conform 

its depreciation accounts to the rate so ascertciined. Amounts 

so provided shall not be expended otherwise than.for depreciation, 

improvements, new constructioni replacements, extensions or 

additions to the property of th~ CATV cgmpany or for the retirement 

of debt incurred in cqnnection therewith. No CATV company shall, 
( 

without the approval of the Director in writing first had . 
and obtained, invest any part of its depreciation fund in. 

obligations or securities 0£ any kind, except obligations and 

securities that are legal investments f.or savi·n<;:rs banks under the 

· laws .of this State, and except obligations and securities of .the 
I 

u.nderlying · or subsi~iary CATV company ~orporations o.f this State, 

of· such CATV company. Every CATV company shall at all times 

keep within this State all ~blig~tions and securities in which its 

depreciation fund is invested. and reinv~sted. The Director may 

after hearing up<:m notice order any CATV qompa:iy. to dispose of 

any obligations or securities· in wh.ich its depreci,;1.tion fund is 

now or may hereafter be invested, except obligations and securities 

that flre legal investments.for savings banks under the laws of 

this State, and except obligations and secur.i ties of underlying 
• 

or subsidiary CATV company corporations of this State, of such 
I CATV company. •Every CATV company shall deposit,.and at all times 

keep.deposited in its own name and to its own credit and. in a 

banking or trust company lo.cated in this State, the balance of 

its dcpfeciation furid which is not expended or invested in 
. . 

accordu.n·ce with this subsection. 

c. To furnish p~riodicaliy a detailed report of finu.nccs 
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and operations in stich form and contaiting such matters as . 

· the Direct.or may from time to time pre1cribe. · 

d. · To give such notice to the· Of1fice as· the Director 
I 

may by rule require of any and all ac.ciden_ts which may occur 
. I 

- I. . • -0 

within the Sta.te.upon the property of any CATV company 

directly or indirectly arising from o,r I connected wi tp its 
.• I. s 

maintenance or oper•ations, and the DirTctor may investigate 

. . 

.· any such accident and make· such order 4r recommendation with 

·respect thereto as in his judgment may be just and reasonable. 

46. a. . Every CATV company shall .. it all times keep within 
• .. -i . ' •_ · this State all records, books, accounts, documents and other 

writi~gs relating to contracts enteredlinto, transactions .had, 
! 

services rendered, business done and p1op_erty within this Stat~~ 
• . 1 · . . 

and shall at no time remove any of sue.ti records, books, 
. I . . . 

accounts, documents or-writings from t~is State without the con-,-

sent in ·writing of the Dlrector firs·t tla·d and obtained. The 

Di~ector may by order in wrlti.ng grant !consent: and· permission 

under. s~ch reg.ul~ tions a~d condi t~ons ds ~~-- inay see fit to 

imp<,se :for the keeping ~f ;,ny such:rec~rds, books, accounts, 

do.cuments and other writings outside t~e State in such cases 
-~ I 

·c1s he may determine that such consent dr permission rn~y be of 
j 

- . ·1 •. • . 

financial advantage to the customers of! the. CATV company 
i . 

within thfs State". Such consent or pe~mission so granted may 
. \ . . . . : . ·. 

be revoked by the ~irector at any ti~e i~ithout notice. A ·CATV 

company granted such consent or perrniss:ion _shall on the notice 
. . ' 

· in writing of the Direc·tor produce sucJ
1 

re.cords, books , accounts, 
. . ! . 

documents and other writings at 

State ash~ may designate. 

such time 
I 

I 

and place within this 

i ...... 
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b. Every CATV company shall file with the Director 
. . 

designation in writing of an agent, resid~nt of this State, 

who shall have the custody of such records, books, accounts, 
- --documents and othe;r writings, and upon whom. process for the 

production of the same may be served. Such designation shall 

set out the name of such agent, his p}.ace of residence within 

the State and his place of.business. A CATV company may at 

any time revoke such designation if ~imultaneously a sub-. 
stituted designation be filed by it with the Director. 

c. Jurisdiction and power are he~eby con~erred upon the 

Superior Court, at the suit of the Director, to enforce 

complian_ce with this section through · seq_uestration _of, or 

· the appointment of a r.eceiver for, the property in this State . 
-of any CATV company failing_ to comply with tI:e same. 

d. If for any cause service o~ process to produce ~uch 

records, books, accounts, documents O+ other w_ri tings cannot 

be effected upon a desig.nated agent, service inay be made within .... 
this State upon any officer·, _agent or employee of such CATV 

company having custody or control of the same, or access there-

to • • 
47.-The Director and any officers or ,employees of the 

Office under his direction may inspect and examine all books, 
I records, accounts, papers and memoranda kept by any CATV 

.. 
company in respect-of any matter within the Office's jurisdiction 

and which would not be privileged in any judicial proceeding. 
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•ARTICLE VIII . -..... 

48. The Director rnay, · aft,_er affotd.lng:~ the holder-· I . -
. -.•. 1--. --

an opportunity tp be heard, ·revoke, suspend or ;alt~r any 

certificate.of·~pp~oval fQr the; vioic!ti}n·o~:any I 

provisions of this· ~ct ~r the· rules, retulations.or orders -•. 

made under authority (>f this act, or. fot ~ther reasonable 

cause, upon a·'fin.ding
0 

that the revcrc;;ttibn, suspen-~io~· or 0al-

teration w111 not adversely affect ~he-J~blic interest in 

the· pr. ovision o_f _safe, adequate and ~roll er cabie television 

· ·. service in this State • 
·. - ·.. ' 

49 • The Dir·ect~r may, after af fbrding an opportun~ tY. for 

hearing, order a CATV co~pany (1) to coh~tru~t and operate . 
0 any reasonable exte~sion of· its exist.in I .. CATV system ;i thin • ... .· '. . . 

the certificated territory, '(2) to niake any reasonable re-

. pair or improvement or addi"tion to such sys~ni •. 
'1 ,.· . . . -· so. a. Any personor-_any of.ficer· r ag"erit thert:.">f who 

. -
shall knowingly violate any of the provfsions of this act or 

aid ~r advise .in SU.Ch ~iOla:i:_ion, 0~ wh;,1·. as .. principal, manager--. 

director, agent, serv:ant or employee knowingly does any act com-

p~ising a part 6:r such violatio~, is gu~lty of a misdemeanor·. . 
- - - - ·I ;- -

'lb- Ariy person who .shall violafe any provision of this 

act: or an;. rule_, regulation or -order dutl.y. p;o~ulgated here- . -· 

under, shall be liable to a penalty of rl ot .. more than $5.0 0 • 0 0 . 

for a first offense, n6t less than $100.00 nor more than -- ·. . .-· . . . 

'$1,000.00 for.a second offense, and -~ot less than $500.00 
I 

' i 
nor more than $1~000.00 for a third :andj every subsequent offen~~-

! 

.. 

• 

. . i . 

. 1' 

'· -' ,i• ,_. 
·.! 
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The penalties pr6vided in this subsection shall be enforced 

by summary proceedings instituted by_.th~ Director in,t!1e nar:le 

of the State in accordance with the "Penalty Enforcenent 

Law" ·cN.J.S. 2A:58-l et seq.) • The Superior Court, County 
. --

Court, County District Court and the mun·icipal courts shall 

all have jurisdiction to enforce said "Penalty Enforcement 

Law" in connection.with this act. ? 

c. Whenever it shall appear to the Director 

that any person has violated, intends to violate, or will 

violate any provisions of this act or any rule, regulation 

or order duly promulgated h~reunder, the Director may in-
.. 
stitute a civil action in the Superior Court for injunctive 

relief and for such othe~ relief as may.be appropriate 
the . 

in/circumstances, and the said court may proceed in any such 

action in a summary ma~ner •. 

51.· If any provision of this act or the application of 

such provision is held' invalid for any reason; the rema.inder 

of this act or the application of the provision to other cir-

cumstances shall not be affected thereby. 

52. Chapter 221 of the Laws of 1971, and all acts and 
..... 

pa~ts of acts inconsistent with the provisions of th~s act are 

hereby repealed. 
-. 

53.· This act shall take effect April 1,·1972, eicept that 
\ 

before that date any appointments authorized by this act may 

be made,.and any administrative steps may be taken for the 

purposes , of assuring the timely implementati.on of this 

act. · 

,, 
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· APPENDIX B 

Summary_Analysi$ of Provisions in Existing· CATV 
Franchises in New Jersey Munici~alities 

TO investigate the franchise-granting procedures and · 

franchise provisions in the State, the Commission requested each 

municipality which h~d been. identified, as having a CATV franchise 

to send copies of its CATV franchise and the procedure.s for granting 

that franchise. Most municipalities responded. They generally 

returned a .copy of the franchise ordinance and in some cases 

· minutes. of t~e. meeting of the· local governing body at which the. 

CATV franchise·was awarded. Reading _these submissions one gets the 

impression that most CATV franchises were awarded when· the municipality·.··· 

was approached by a·CATV operator. Their response, generally, was 

to grant a franchise without further investigation of CATVo It 

must be acknowledged that th'e current demand for CATV may well have 

precipitated this award procedure.· Many citizens desire the 

advantages of cable television, and have pressw:-ed their local 

officials to award a franchise.· The question which concerns the 
·~ 

Commission is the benefits which accrue· to the .citizen and the mun-
.. 

icipality from CATV. For this reason, the Commission decided that 

some form of revi<_?W: ought to be established before the awarding of 

a CATV franchise. 

In order to compare the different ~ranchise~ ~1ich have been 

awarded, the Commission .secretary devE}loped a form for analytical. 

purposes. SEE EXHIBIT 1. for .Detail. 

I 



< 



• - 111 ... 
c.. 

EXHIBIT.! .. 
looation --------- dato ----- oo:rpo:r;.tion 

I . . --------

. . . 
controln loo:i.tion, o! towor ~nnt¢nn:. /J j'O~ I.I 110 

Regui-red or Corooration 
i 

-#' Rovcnuou equ.u. to __ .% ot troi.a revenues per yoa:i: or :wrl..""m:\ 0£ ..,s_·, _____ _ 
, . 

Rateaz Intallation $ . 1tonthl:r cha.rgo· .... s ____ M-:d..u'Cl:I. sot/ J -:,e~ /J no· 
Ri.t,:ht ot ~view 7J 1e~ • / J no. · 

• 
Per!ol'm.noc Bond? /J no /J.;rca· - 21:lo~t _$ ____ _ 

Trmsi"cr of O'h1to:rohip~ -:~pprov.u o.r 0it1 ~oquired? iJ yes /J no · 

Dc:i.dlinen:. Boc:in conGtrnotion cond.itions . 
Co.:plete cons~ncti_o_n ________ conditionn ---------

1".d.n:i.J:l~ densit;r _______________ gootraphic d:t;crl.::n."1:a.tion ·;y 

.. 

Insurance p:ro'rl.Gionaz Personal inju:ey- of ce~th $ Proportj or p~sic:u. d:un:i."""'e:_o_,S~· ____________ .......,__ • .. 
Exer.:ptll cit1·.orrici;;La /.J yea lJ no 

Records: Aoccss~blo to municipal o£i'~-ci:u.& ·-:. /_/ 7{Js /J no 
Annual report sent to ci tr :/J 1es 7 J no . .. . . . 

Standardsa National Electrical Csifety) qode1 National Bo-.rd 0£ (Fire) Underwrltera 
· Other: · 

.. Jtin:S~al. Cha."ll'lel Capacit7: __________ ._. _____________ _ 

Probibi tiona: • .. • a. · Pay ff · ·•--. . 
•• 

• . , .~. 
, 

b. Sale 0£ 'N ~aeivera 
~. Musio to busine~sca . 
d. Intori'ercnoe with 'N reo.eption 
c. Politio.u or partisan purpose~ 
i. Advertising. _. . ... · . · · · 
f:• Discriinina tion · , 
h.· Interference with internal TV .. 

. .. 

security systems 

Publia aoccr.sa ;.. Public £.1.cilities without f;co 0~£:. echools libr~rlcti 
• b. Provision £9·r dcTelop~ent or publj,c MC0rv!c O c.,. polioo -lan:u. 

c. i'roC publio int·ercct ·e·hanncl- ·. · · · •· 
d. i!ree channel !or eduo~tors 
o. 'intorcoimection o! all ichools . •· 

•• t. cr..orcencr b:ro-.dc~,t c.i.p:.citf--interrnpt all ch~ols 
· l!•. loc.u. proi;:r~-r...'"l.L~ required e.i: •.. ctudio, o-i:or~1 ~obilo u."\it:l 
·h·· . . ·.•. ·.. . . . 

•• • I •. • I I ... • 

i •.. 

. . . 
I 



,, .. 

.. .. 
112 . I 

I 

I 
I 
I 
I The following provisions were examined in each franchise 
I 

received by .the Study Commissioru i 
I 
I 
1. ~, .. _- . Standard Easement: In every New Jersey.ord1.nance 
I 
I 

granting a cable 

television franchise, the municipali~y has made the award 
. . I 

I I . on the basis of the "use_of the stre7t~"• The franchises 
I . 

specify that _t!1e cable television co~pany must erect its · 
. . • . , I . 

system·· without endangering or urneceslsarily d\sturbing the 

·citizens., Provis~ons are made for using the utility poles 

or ·c;:onduits. These provisions form tihe bulk of any franchise.' 
I . 
I . 

Location of Antenna:_ Some municipalities have included a provision 

prohibiting the location ~f the antenha within their boundaries .. 
. · . . . . ! . . 

. (In one case, however, the municipality required that the 
I 

tower be located within the municipalf_tY•l There are 

relatively.few inst~nces:pf this, andi in at.least one case, 
I this provision has been rescinded. The Study Commission finds 
I 
i 

. I 
··this action totally ou~ of order within a CATV frz"lchise 

I _. 
. I •· . . ordinance. So long as the CATV operator abides by local 

I 
• I 

zoning ordinances, there should b.e no I limitations on the. 

location of tl)e antenna. I · 
I 

Length of Franchise: Wide va~iations exist\in the length of time 

for which.a.franchise is awarded. Th1minimum has been five 

I years and the maximum as high as 50 y1ars. · "The Commission 

i realizes that the length_o£ time for ]hich_a franchise is 

I 

.' 
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awarded may determine the availabilty of funds to £inan~e 

th_e development of the system. However, few erovis_ions are 

made· for defaults in the franchise, either on the part of 

-the cable firm or the municipality.· By granting a State 

agency the right to review all local franchises, the 

operator and, the municipality will.be protected py right 

of appeal. Crit:er.ia.' applicable s1:,atewide as to term of 
. . ' 

/, 

franchise·and. eerformance requirements would protect noth the 

ope:r::<;1-tor and the franchising locality, and standar'dizing the 

procedu~es should help the CATV operator attract funding and 
. . '. . 

enable him: to provide the bes~ service·. 

Revenues: The Commission ~grees with the Federal Communications 
. ·. . ·. 

Commission that revenues derived from CA'rv operators should 

not be used as an additional source·of revenue for the 

municipality. The inunl_cipali ty. should have its c;:osts covered 

by the tax on. gross se~vicE:? revenue, but this should not 
. 

be·a source of general revenue funds. Generally, municipalities 

have accepted a precentage of the gross operating revenues 

of a company. In some instances"; however, the municipality 

has established min:imum pa_yments. The Commission finds that 
' . 

minimum payments are u."'lfair and undesirable to both the 

CATV operator and the municipality., T}l.e Commission believes 

that a two per cent limit ~hould be placed on the 

.. 
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municipality_' s tax, · subject to two Jonditions: · ( 1) that I . . - . 

municipal~ties which can show that ,upervision of iocal · 

CAT'i/ actually costs them.more than -tdhat should be able to 
! 
I 

raise the charge accordingly, and (2) that .companies 
I . 

' i 
which are., already paying· more, and would thus reap a 

! . ; . I , 

. "windfall" ~-~O!fl reduc_tion to 2% be riequired to a_pply the 

difference to: ;educing rates or imprloving service. This 
I . 

. limit on municipal charges partially reflects the 

increased State role in the awarding1. of CATV franchises. 
. i 

The State will also attach a proportfonate tax, with a 

ceiling of two per cent on the local operator. 

Rates: Customer charges are the essence of the c.A.TV b°us inesS •• 
I 
I , 

Certainly, one can expect that rates!will increase as 
I I . ' 

additional ·services are provided by <;:ATV. Most franchise 
. . ! 

agreements merely ackn·o~ledge the extsting · rate st.ructure of the · 

company and make no P, ro. vision· for rat.e increases. This 
I • 
I . I 

concerns the Commission members, for 1 rate--increasE., will 

determine the future shape of CATV. To be fair to both 

customer and operator will ·require rJview of all rate 
I 

, increas.es, by the Office of Cable Tel~vision. 
. . . I 

Performance Bond: . Performance bonds serve \two function.s for . the . . I 
•- . _- . . .. I municipality. First, they guarantee \that the system will 1 

be built as outl'ined in the, franc~ise[ and within the time 
I 

/ 

' . ... 
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limits. Second, they insure that if the system is 

abandoned the municipality will have funds with which to 

dismantle the system. The Commission finds that generally 

the _bonding leyel has been too low to provide adequate 

coverage for either of these points • 

Exclusive Franchising: Most franchises which have been awarded . 
have not been exclusive. Occasio~ally a ~ompany has 

requested and received an exclusive franchise. The Commission 
I 

finds that franchises which are awarded as exclusive are not 

in the· _public's interest. If a cable system is developed, 

and provides the essentials of good se·rvice, it is, in ef.fect, 

an exclusive system. However, when another cable company 

might provide a municipality with better service, there 

should be no restriction .arising from exclusive rights to 

the "use of the street's 11 • Review by the Off ice of Cable 

Television will insure. that the other extreme -- i.e., 

excessive duplication of franchises ---does not occur. 

Transfer of Ownership: To combat the irresponsible profit-making 

some adventurists apparently seek in CATV, the Commission finds 

that transfers of ·ownership should be carefully reviewed. 

Further, the adequate development of a system may require 

that a ~ompany not expand beyond its financial limitations. 

Most franchises require tha~ transfers of ownership be 

reviewed by the munici·pali ty. 'rhe Office of Cable Television 

.,. 
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will also review them. 

Construction Deadlines: Mostmunicipaliti~shave attemp~ed to 
I 

. . i . 
avoid speculative· operators by requiring.the company to 

meet construction deadlines. 
. I . . 

These range from a few 
. . I . . . . . • 

weeks to begin ·construction to a tim~table for.completion of 

the municipa,lity's system. Howeve_r, !one major obstacle has 
I 
' 

prevented these clauses. from functiotjing effectively: most 
. . .. ! 

deadlines,ar$ contingent upon the approval· of the Federal 

Communications Commission and the necessary pole clearance 

rights _from the utiliti~s. 
. . i 

The FCC'~ freeze on the one-hundred 

major markets ·has effectively nullified this provision. 
! 

Further, until quite recently, the u~ilities provided only 
. . I 

I 

minimal cooperation with the .CATV firms.. These deadlines have 
i . , I • . . . 

generally been extended if the company could show good faith 
. . 

in attempting to· fu.lfill this condit~on of the franchise. 
. ! . 

Minimal Density: Many companies have insi9ted that it is unfeasible 
• ! 

to wi~e the complete municipality at :the -inceptior. of its 

service. Only in one case did the mtlnicipality acq~iesce 
I 

by establishing a time~table. The u~ual procedure has been 
i 

to limit the initial area of service !to that section of the 

area which.nas a density of 50 homes iper mile. Even worse,· 

some municipalities have left the juq.g,ment totally to the 

good,will of the company by. using phrases such as "economically 

.. 

.. 
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f casiblell, or the company "will be allowed to use its judgmene•. 

Insurance: -As one .universal featµre, minic.ipalities have required 

that:. cable companies carry Jnsurance. Usually they have 

insisted that the company carry personal injury. and death. 

ben.ei:i ts and a separate policY for property or· physical 
. ,· "-\ . 

damage. MunicJpaliti~s have also required on occasion 

workman's compe11sation insurance and insurance a<;3ainst 

c op yright sti.its 0 The purpose of this insurance is to ·hold 

the city.harmless in the event of misfortune •. Some . . 

municipalities have requested the insurance ·in the.name of 

,~ the muniCipality and others in the name· of certain elected 

official~. 

Accountablility: Most municipalities have required some form of 

accountability. Generally .this is only a review of. the financ·ial 

r_ecords of· the company', _or a copy of the annual rep·ort. Iri 

a venture which requir7s the good will of both the municipality 

and the cor.npany, one would think there wquld be greater 

review of the·performance of the company. The Office of 

Cable Television should pick up some of this function. 

Standards: Generally, muntcipalities have required cable operators 

to use minimal electrical standards. . Few franchises make· 

mention of-any of the uniquely broadcast parameters, nor do 

they.cite trade publicationp_Or manuals •. This probably 

• 

rNe'.S 
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·. reflects' th~ way in Which franchises are·'awarded. · Only>.'• 

· min,im~l t.mde:r:s.tarid'ing of the cable e terpri-se. is ob:tained' .•· 
', 

~efore a franchise is awarded., . 
' ' 

System Desigri:' 'Most .franchises have speci jied a number- of' chann,i:!ls . ·, 

wh idi : f s ;.iriirnal On their systeni. · H+eifer; ·. soll\e f ran~ht~es 

• '~ven :lack 'th_~t:_iriforntation.' B' eyond llhis 'point, -~here is',, 

seid6~··'.any de~cription .of the system to be installed. ·On:-

occasion a :~i6ip."~hy may ~k.e refrnce. to .a proposal 

· tElcefved which out11ned. the s;ystern, ,ut this .•s aho W,ry' 

rare~ :';rhe Study C:ommissioh•finds th t systems must be more 
: . . .· . 

. adequately defined,. . · 

Prohibitions: 'From Itlo!iel Xegislatidri -kd •·· odel. oi::dinahdes -~·' 

•· ::: :: :::t::::v:::n~e::::::~t::Ei::t::::u::: the 
. follc;,wing items:· 

' (I). Pa'/ Television: 'cable vision ·ts a' monthly . 
-·. . . . . . 

service. cha:rge for' ali s·ervtces.' ''E'~Y teievisionl ·•.·· 
, • I . . . . . ·. . ·. 

is ·payment per·p~Ogram.· · Pay televi$ion\s 

.~ssen~i~l~y .a differen1· · service from_ cable 

television. · · · ·· 

Sale or Service of Televis~on Receivers:· Some ·cable! 
.. I . . , ... · ··• . ..·.• . 

. operators ·1ta.ve.<ma.de. spJcial :arra.11,geiytents with , a : ·· 

·/ television rE!pair: serv'ce.t~ handle.their repair!°. 
I 

/ 

,· 
i 
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calls~ This section of a. franchise attempts 

to separate ·these. functions. A customer. is 
' . • . I I 

purchasfng a recept~on service, and not 

additional equipment.or a·service repair package. 

(3) •Music to Business: Music to business has become 

lucrative. The cable system might be used for 

any number of functions, and this prohibition 
• 

seeks to limit the cable to audio and visual 

signals to homes and some commercial establishments. 
. . 

(4) Interference with Television Reception: Radio 

transmission which is in the same a:i::-ea may 

cause poor reception unless it is carefully 

insulated. This prohibition makes deliberate 
. ' •' ' . 

or accidental interference with the responsibility 

of'the cable television company. 

( 5) Poli ti cal -or. Partisan Purposes: .This is an attempt 
. 
'' to.enforce the FCC's fairness doctrine on the local 

level. It would require that. the cable television 

system not ~roadcast merely one poli~ical party. 

(6) Advertising: Some systems have prohibited the use 

of aclvertising from the local origination poin·t. 

This provision has some l-landicaps at this point 

in time. Cable would allow local stores, which -

.. 
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- I 
cotild nOt aff oi:d time. t+ n~tiorial fi(!twork, . 

. ,, . . r -·.•. 
to advert.ise locally._ FUrtrer', •· it. l~ apparent 

· that sPll\e gervices will "ful;+ to d~z'ive Eldditional 

,. .. 

· 'funding frc:mi· other than subrcription revenues. · . 

( 7)· ·Discrimination:· Rate discriminktibn':, is prohibited.· .. · 

;rt is cJ_ear th~t some s'e~ti'bns -0~ municip:lities 
. . - : I. . . . . . 
are more profitable.than otters~, This section, 

· 1 . • 

when used, pr~hibits the di[criminatory rates 

which . might cPll\e· to apply. It is not ·effective 

in'achieving. an.equal-acces_ to the. system, 

however... It ~ay b~ that" thls 'section · and the 
. . . . . . 

· m:i:n_irnal. dens.ity section -wou cl appear in :the 

·same franchise. · 

. (8) · Interfer$nc~ -with 'friternal Security:;Syst.em~: Again,· . 
. - I 

. . •. . . . - . . ,' . 

... :::e:::.•.::s::a::ht:::~::r:o c:::::~t1ons. If 

_( 9) .-_ Other:· One franchise forbade . ,e de'velopment of a · 

• cable newspaper. Newark me1tioned interference 

with air aQ.d ground traffic or navigational .. . . I . . . . .. l . . 
. .I- ... •. .. . •· ....• 

· devices. · Other municipalities may alsd have-

cho~en· to. mention_ specific Jroblems. ·in· their .. ' 

.· locale. · · · ] 

. Not< all pi:ohihite:d activities are mentione in each franchise •. 

/ Most likely,. a muni_cipa·lity ·will .mentidn -~1ose. which come 

.. . ·1 
I 

·1. 

·:-····:-:': 
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closest to certain local problems; or which have been acknowledged 

as problems by the cable operator. 

Public Access: A similar problem obtains with questions of public 

acces_so Not evf?ry mttnicipali ty requires a cable company to 

provide the same level-of service. Part of this problem is 

related to the date thesystem was built. What should be 

requir~d was one of t)1e most heatedly debated q;uestions in 

all public hearings. It is clear that if too much is demanded 

the ·system can not be built. However, the standard list 

discussed here often merely requires that·a system anticipate 

·the development of a certain service. 

Free Service to Public Facilities: Most frequently a cable company 
. .· 

will offer to provide free service to the schools of a municipality. 

This offer may be extended to include the fire house and police· 

station.· Clearly this ls a minimal expenditure for the cab.le 

company. 

Provision for the Development of Public Servi'ce Features:· It has 

been suggested that in the near future cable might rrovide the 

police and fire departments with additional alternatives for 

protecting our cities. Such systems would use the cable to capture 

a closed circ;:uit picture of the city. Very few franchises 

require _tha1:: the cable system explore the possibility of 

police and fir~ security sys;tems when they are developed. 

Fr·ee Public Interest· Channel': Some mt4nicipalities have required a 



I ·t. 

I 
I 
I • 

122 

I 
public interest channel. Today more voices are demanding a · 

I . I 
ch~nce to be.heard .. Cable has the pot~ntial for all.owing all . . I 

i 
I • The Fc9.will require that at 
I . . 

sidei to an issue to be heard. 

least one channel be,set aside for the !public interest •. In 
. I . 

this case the cable operator may require minimal; fees to cover 
. ' 

operating costs of the. channel.· 
• 

Educational. ·Channel-~ · Free access to a 

board, teachers ang stµdents.,.· 

i 
I . 
I 

! 

chann~l for t,he local school 
I 
I .. 

I 
Interconnection of Schools: As two-way commµnication becomes more 

. i 
I 

widespread, this will become even more ~mportan~. Educators are 
.] 
I • ·I very excited about this possib~lity, an? yet few franchises 
I 

required this· capacit~(• 

Emergency· Broadcast Capacity:·. The .capacity to inter:i:-upt all 
I 

broadcasting in the· event c;,f a_ local difaster, or_ when the · 
. . . - . . I . . 

public officials des'ire.to address all citizens, is important. 
. I 

This is similar to the national emergend:y broadcast interruption . . . . - -I . . - . . 

when the President speaks or there is a\nat:onal emergency. 

Local Programming Requirement: Few municipa~ities require that the 
. ,-. ·. - . . ·. ' • . . I 

. CATV have some local-origination equipm~nt. · There . is an FCC· 

requirement for local origination which is usually .complied 

' with by a local time and .weather channel1., However, thE:! 

municipalities which have insisted on tJi~ provision have incr~ased 
f 

the value of. their system.. , . 
j 

I 

.. • 
i 
I 

I 
I 
I 
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Other: Some munic_ipalities have acquired additional television 

receive.r or other equipment for their school sys~em as a 

· part of .the franchise agreement. ,, . · 

Unique Features: Some municipalities have requir.ed unique conditions 

as part. of their franchise. In one case the,, municipality 

declared that if t~e franchise was challenged, it would 

be revoked.· In another instance termination would follow 

if there was a copyright suit. 

Evaluation of individual municipalities and their franchise 

· agreement is part of the corporate analysis which is included with the 
. 

Commission's files. 

Award procedure; have not been analyzed because of the minimal 

amount of information whic;:h the commission received from municipalities. 

Generally it can· be said·, that municipalities were approached at ·one 

monthly meeting and the award made at the next. Some municipalities 

have gone_ to great· lengths to insur·e that their area was adequately 

served, but these are very few. ... 
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ASSEMBLY, No. 2139 

STATE OF NEW JERSEY 
INTRODUCED FEBRUAHY 11, 1971 

By Assemhlrmau CRANE 

Referred to Committee on rrransportation and Public Utilities 
.Public hearings held April 20 and May 18, 1971 

AN AcT concerning communitv antenna television systems and . ' . . . 
amending R. S. 48 :2-13. 

1 BE IT ENACTED by the Senate and General Assembly of the State 
2 of New Jersey: 

1 1. As used in this act, the following words and terms shall have 
2 the following meanings, unless the context indicates or requires 
3 another or different meaning or intent: 
4 (a) "Community antenna television system" means any wire 
5 or cable facility which is operated to perform the service of re-
6 ~eiving and amplifying the signals broadcast by one or more 
7 television stations and rediRtributing ,mch signals to members of 
8 the public who subscribe to such service, or distributing through 
9 its facilities any television Rignals whether broadcast or not. 

10 (b) "Person" shall mea11 and include any indi''i'idual, firm, as-
11 sociation, partnership, joint stock association, trust or corporation. 
12 (c) "Board" means the New ,Jersey Board of Public Utility 
13 Commissioners. 
14 ( d) "Certificate" me·anR a certifieat.e of public convenience and 
15 necessity issued by the board as provided hy this net.. 
1 2. No person shall construct or operate a community antenna 
2 television system without first having obtained a certificate as 
3 provided by this act. 
l 3,: Application foi a certificate shall he made in writing upon 
2 forms prescribed by the hoard. The fon11R i;;hall contain sufficient 
3 information to ideutify the peri-:on making- such application, i11-
4 · eluding name, home and businesR :1ddrrss of its i:;tockholdt'r,;, 
5 partners and owners, tlw tenitorr wiihin which th~, community 
6 antenna television system iA J)l'OpOR('(l to be operated, thn financial 
7 status of the applicant, ancl nny .other information the hoard nrny 
8 requirt'. I~ach application Rhall he accompnnied by a nonrefundable 



.. 



1 4. Upon rcce•pt of. an nppliC'ntion for a ccrtifica!P t.lw hoiml 
2 . shall ~chcclulo a hearing thereon, ai1d shall gi,·o tinw]y not.ice of 
3 such heat'il1g to the clerk of e:wh nmnieipaliiy within which the 
4 community antenna tcleviKio11 s~·Ktem is proposed to hl' opt>rated. 

l 5. The boarclmay i;RUO a, certificate if it finds from the l'\·idcn~e 
2 submitted at tho hearing -that public convenience nnd necessity 
3 require tho oporatio11 of Q,_ community ante11na tele\'isiori system 
4 . within tho territory specified by tho application that tho applicant 
5 has the ability and fi~1ancial responsibility to peiform e~iciently 
6 the operation of the system. In granting the certifictite, the board 

. 7 may impose such. conditions as to territory, constructiqn, equip-
. ··., . . . . 

8 ment; maintenance, rates, serYicc · and operation as public con-
9 venience and necessity ma)~ require. Tho certificate shall specify 

10 the territory within which the communit)r antenna television system 
. . . . 

11 may be operated. 
' ' ' 

1 6.· Each .certificate shall specify the service to be rendered, the 
' '. 

· 2 routes of aerial and lmderground feeder and disti'ibution cables, 
3 the ai·ea of operation, anq any plans, conti'acts or arrangements 
4 for pole line attachme:nts. with a public utility, and other appro-
5 -priate feasibility plans. · 
1 . , 7. No certificate shall be issued or . remain valid unless the 
2 applicant has filed_ with: tho board and revised. to keep· cutrent a 

·.· 3 schedule of rates and charges· for its services. Such rates and 
4 ·. charges shall be reasonably compensatory so as not to encourage 
5 unfair or destructive competitivo practices and shall be applied 
6 · without clfscrimination; · 
1 · 8. · The board shall rev'oke a certificate issued to any person 

. 2 pursuant to this act if said person operates a community antenna 
· 3 television system outside _the territory specified in the application; 

' 

. 4 provided, ho,ve:ver, that any person may apply for and be issued 
5 by the board· more than one certificate specifying different te•ri·i-

. 6 tories within which comrin,Jnity antenna television systems may bo 
7 operated. 
1 9. Tl1e board may, after affording the holder of a certificate a 
2 hearing, revo½e, suspeiid or alter any such certificate for the willful 
3 violation' of tho conclitio1is of it::r certifi(}ate or the rules and regula-
4 tions of the .board or upon it; failure to .continuously meet the. 
5 criteria as set forth in section 4 of thi~ act. 

' ' 

· 1 10. Tho. lmurd, after affording the !10hlc1· of ii ccrtiifoate a lw1u:_ 
2 i11g, may revoke a, ccrWicate if the lwkkr cloes not commence 

' ' 

3 operation of the sp;~cm within 18 months aftt~r itR issuance, or 
·4 after commcnco11wn t :-;hall fa i I for a cion t im10~u, pei·ioll ~>f (iO days 

. U · to renclnr }H'OI)'Ul' sen:iC'C "·itho11t good reai-;011 therefor,· 
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1 11. No certifieatP Rh1-1ll lie nRsig1~i>d, sol1l or lra.nr-;for~e<l, 1101' 

2 fi.hnU thC're ho·a chnnge of more thm{ 23% in tho owrien,Hip of ·the 
3 holder of the certificate, without t11d1 app1·ovnl of tlw boa.rd, after 
4 hearing upon notice HR provided iil1 r-;ection · 4 of this act. · The 
5 transferee or the holder of the ccrti~cate with its 110w ownership 

I 

6 · shall meet all of the criteria as set forth in section 4 of this act. 
' . . i 

1 12. No pei'son operating a' co1nmm~ity antenna television system 
2 may combine, merge or co:nsolidatel with, or· acquire control of, 

. . . . I . 

3 another person in this State without first obtaining the. approval 
I . 

4 of the board, which shall be grantee~ only after an investigation, 
· 5 hearing and finding that such proposed combination, merger, con-

' 6 solidation or acquisition is in the ,public interest and meets all of 
7 the criteria as set forth in section 4 o\f this act. 
1 13. The board is hereby authorize()}, empowered and directed to 
2 adopt such rules and ~egulations as sltall be necessary to implement 
3 the provisions of this act. . I . 

1 14. Any person operating a commmhty antenna, television system · 
2 on the eff ecttve date of this act may cobtinue so op~rating; provided. 

3 ho\,re~e~, that such person applies_ fo1 certific_ate pursuant to _this 
4 actw1thm 30 days after the effective ~ate of this act; and provided 

I. 
5 further, that such person may continue· operating a commuriit~, 
6 · antenna television system while an alpplication for a certificate is 

I .. 

7 pending and until such application is ]denied by the board. 
1 15. R. S. 48 :2-13 is amended to rea~ as follows: 
2 48 :2-13. The board i:;hall have ge~eriil supervision and regula-. I . 
3 tion of and jurisdiction and c.ontrol over all public ut,ilities as 
4 hereinafter iri this. i:;ection defined ~nd their property, property 
5 rights, equipment, facilities and franchises so far .as maybe neces-
6 sary.for the purpose of carrying outl the provlfilions of tbii:; Title. 
7 . The term "pu})lic utility'' shall i~clude eve1:y indi-ddual, co-
8 p~rtnership, association,_ col'porati~n pr joint stock company, their 
9 lei:;sees, trustees or receivers appomt 1ed by an>·· court whatsoever, 

10 their successprs, heirs or assigns, tha~ now or hereafter may own, 
11 operate, manage or control within tl¥s State any railroad, street 
12 railway, traction raih}·ay, auto bus, ea1~al, express, subway, pipeline, 
13 gas, electric light, heat, power, water, \oil, sewer, solid waste coJleC'-_ . 
14 tion, solid waste disposal, comnz11nitJJ antenna tclcvisi~n s!Jsle111, 
15 telephone or telegraph system, plant ~r equipml'ut for public ·use, 

· '16 under pri\'ileges gTm~ted orl{crenftPii to he granted by this State 
17 · or hyany political suhdivisionthereof\. ·. · . 

18 Nothing contairn;d 111 this Tit.le Rluill ext.cud the powers of tlw 
. . . . . .•. . . I . . . . . 

19 bonrd to include any supmTision nnd ~·egnlntion of, o.r jurisdict.ion 
I • 

I 
I 
I 

le 
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ASSEMBLY, No@2421 

STATE OF N w· JERSEY 
INTRODUCED APRIL 22, 1971 

By Assemblymen "rEIDEL, FORAN, VREELA_ND, ESPOSITO, 
RAY:.\10XD, HOLL1~XBECK and CHAXJ,] 

(Without R.eference) 

AN AcT co1icerni11g municipalities, teinporarily forbidding tlw 
' ' 

award of any franchise or privilege by municipalit}" to any 
person for the purpose'of operating ormaintaining ·a community 
antenna television system, and supplementin~· Title 40 of the 
Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 
2 of New Jersey: 
1 1. As used in this act, "community antenna television system'' 
2 means any wire or cable facility which is operated to perform the 
3 · service of receiving and amplifying the signals broadcast by one or 
4 more television stations and redistributing sucll signals to memben; 
u , of the public who subscribe to such service, or distributing through 
6 its facilities any television signals whether broadcast or not. 
1 2. The Legislature finds, determines and declares: 
2 a. 'l'he present profitability and the large though un,' ~fiiwd 
3 potentialities of community, antenna television have· attractN1 a 
4 number of firms and ~ombinations of capital into that- in<lustry. 
5 b. In the absence of cornprehcnsin~ State or F'ederal regulatiou, 
6 • there has been intense competition for franchises from municipal 
i governments to operate community antenna tele\·is.ion systems in 
8 · the seyeral communities of this State, and sub;tantial numbers of 
9 such franchises hm·e been granted. 

10 1· c. The intense conipetition for franchises has led to allegations 
11 of speculation in such franchises to the detriment of the public 
12 welfare, and to accusations of municipaJ corruption, some of which 
13 are at present under investigation by 'appropriate a.uthorities. 
,14 d. , The need for appropriate regulation to Hecure a11d foster tlw 
15 orderly development of the community antenna television industry 
16 is generally concedecl, but the exact form which such regulation 
17 should.take, the degree of regulation necessary and desirable, auu . . . . 

.,., 

• 
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ll)l J.. . . . (' and cont.rol ovor ,•phic·l11s. rngaged in tlw transportntion o 
pasRengPrs for hi re I in Urn manner and fofm commonly cnHrd 

tnxicah service nnles:s imeh service becomes or is held out. to be 
I 

reg. ula r f-er,·ice lwhvfl<i'll stated trrmini; hotel bu Res w,etl exclusiYC~ly I . • . 
for the transportat.iop of hotel patrons to ·or from loC'al railroad 
or other common cm·Her stations, including focal airports, or hns 

employ~d solely for tJrnnsporting school children and teachers, to 
and from school, or t ny autobus with a. carrying capacity o_f _not 
more than 10 passeugqrs now or hereafter operated under mumc1pal · 
consent upon a route Jst.ablished wholly within the limits of a single 
municipality, or witl~ a carrying capacity of 11ot more th~m 20 

I . . • 
passengers operated ~nder iminicipal consent upon a route estab-
lished wholly within t!he limits of not more than four continguous 
municipalites within !ny county of the fifth class, which route in 
either case does not in !whole or in part parallel upon the same street 

I • 
I . 

the line of any street railway or traction railway or any other 
auto bus route. \ · . · · · . 

16. This act shall tlke effect immediately, 
" I . . • 
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18 the level or levels of government which should undettnke the 
19 regulatory function are matters of doubt and dispute among various 
20 segments of well informed opinion. 
21 e. The exceeding complexity of the legal, social, technological 

. 22 and scientific issues, questions ·and implications involved require 
23 that the Legislature n~t act hastily i!1 resolving the many doubtful 
24 points in this matter or in aqopting any system of regulation, but 
25 should proceed with thorough information, expert advice and 
26 mature deliberation. 
27 f. Unless there is an immediate and temporary cessation of the 
28 1 present impetuous pace· of development of the community antenna 
29 television industry in this State, the necessary. deliberations of the 
30 Legislature will be forestalled and set at naught· by the. rapid march 
31. of practical events, and the State will be entangled with an un-
32 regulated growth before an adequate system of regulation can be 
33 devised. 
34 g. The Legislature has determined that the public interest re-
35 quires that there be a tem~orary cessation, compelled by law, in the 
36 award of any further franchises or privileges by municipalities for 
37 the purpose of permitting the establish:r:ient or operation of further 
38 community antenna television sistems in this State, until such time 
39 as an adequate regulatory system can be devised and established. 
1 2. Notwithstanding any other provisions of la"·, for a period of 1 
2 year from the effective date of this act no municipality may give, 
3 grant or award to any person, upon any terms or conditions what-
4 ever, any franchise or privilege for the use of any street, alley or 
5 public place for the purpose of constructing, erecting, operating or 
6 maintaining any wires, poles, cables, conduits, conductors, :fixture:;; 
7 or other facilities for the purpose of operating or maintaining a 
8 community antenna television system. 
1 , 3. The provisions of this act shall not affect the continuation or 
2 rene,val of franchises or authorizations previously granted to 
3 · persons by any municipality. 
1 4. This act shall take effect immediately. 
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IIONOW\BLE Dl\RRY 'I'. PARKER 
SpeuJ,er of the Gcnerul 1\s:,cmbly 

Sir: 

]\pril 22, .l'J71 
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The undersigned, members of. the ··tor.uni ttce on Trunsportation. 1 

and Public Utilities, · have under· consi<t:lcration Assembly Dill No. · 
2139 of 1971, which concerns the rcgulb-ition of community antenna 
television systems~ I · 

It has become·• apparent to us: I 
re l,·, la.to_ry_ system fo,· (1) that to devise on adequate ""~ .... this 

new industry will require thorough, pat\:ient st:.udy, and . 

( 2) that the growth of the indust~ is so rapid that,_-. unless 
temporarily checked, it will outpace our studies and will grow up 
unregulated before adequate regulation\can be devised. 

Hence, the members of this CommitltE::)e support the attached 
bill, which is being introduced today, \to declare a one-year mora-1 

torium upon the issuance of further CA']V franchises by r:-,unicipal 
governments. I 

The mere introduction of such a Jill will have an immediate 
impact both upon the industry and upon the municipalities. It is 
desirable, therefore; that.there be as.little delay as possible 

·between its introduction and passage. In view of the urgency of 
the matter, we .request tha_t the attacheid bill not be refe:::-red to 
c9mm~ttee ':1pon its introduction, and thllat _ it be· accorded a seco:1d 
reading this day. · 

I 
I 

• 1 
. . . . i Respectfµlly, . 

I 

I 
I 

HAROLD c~ HOLtENB'ECK, Chai;::man, 
on Transportation and Public I ·--. . 

conuru ttee 
Utilities 

! 

EVERETT B. VREELAND 

KARL vIBIDEL 

! 

I 
I 
I 

I 

EUJGENE RAY1-10J:...1D, I I I 
I 

WALTER E._ FORJ\N 
I 

" I 
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P,iss,!d lll Sc•;ldl:t! .Ju11.: !-~, J'l'/.l 
PasE;<?d in G<'nt'r.tl /\;_;::;f'111t.>Jy ,Juric! 11, l'l7.l 
F ilcid with Sec'y of State June 21, l 'J7 l 

ASS]~JUHLY CONCURRENT RESOLUTION :No. 2!Hl 

STAT-E OF NEV\/ JERSEY 
IN'rl.WDUCED ,TUN!~ 14-, 1!l71 

By Asr:-;cmblyllll'll IlOLLE:N"IlECK, FOIL\?\, VHEIGL.\Xl>, 
FRI 1•; DLA ?'\D, .Asst•mbly"·onian l\l A H,G 1\ ssrmhlyn1t•11 
rnWJN<l, COLrn, DOHUA:N", RUSSO aml HAY?IIOXl) 

(Without Reference). 

A CoNcunnE::<:T REsoI.UTJO:N" cr<'ating a coinmission study tlie n•gn-
lation of cornnnmity antrnna telcviHiou sy8tellls :m<l relatetl 
aspects. 

1 ,vnEnEAS, The profitability and undefined pofontinls of comnnmity 
2 ap.tenna television lm,·e attracted a number of firms and comhi-
3 natiollS of capital into that industry; 

4 ,VHEREAS, The absence of cornprchensiye State or Federal n'gnla-
5 tion has allowe<l intense competition for franchises from munici-
6 pal govermneuts to operate comnm11ity antenna television 8p;-
7 terns in the sevC'ral conmrnnities of this State, an<l sulJstantial 
8 numbers of 8uch franchises have been granted; 

9 ,vmmEAs, The intense competition for franchises has led to allcga-
10 tions of speeulati011 in such franchises to the detriinent of the 
11 public welfare, and to accusations of corruption, some of whieh 
12 are at present uncle~· im·estigation by appropriate authorities; 

13 '\VHEHlsAs, There is a neC'd for appropriate regulation to secure 
\ 

14 and fo8ter the or<lNly development of the couuinmity anh>mut 
15 tele,·i8ion industry and it is neces8!1rr to determine the exact 
16 

17 
form which such r<'gulation shall talw, the d<'gree of regnlation 
itecessary and cle8irable, and the le\'el or lcYels of government 

l 8 which should undertake the regulatory fm1ction; 

19 ,v1mm:,\s, 'l'he Legi.dntnrc has passed a bill imposing a l-yP:11· 

20 moratorium on t.l1c granting or awal'lling of frarn·hisrs for t.l1c 
21 purpm;e of opcrafo1g or rn11i1dnining n rorn11nmity anfomrn tPlP-. 
22 vision sy8tern; and , 

2:-l '\V111,:1p,:As, 'I'he cn•aii011 of a emnmission to stll(ly all(l l'P\'iew sm·h 
24 laws HJ.1(1 \'ario11s :1lt(•n1atin•s would lu• 11w rno.d p.fft>t•!.h·e Jl!('1l1011 
2ii to d1•!Pr111i1JP t.lwir a<lP<Jllacy awl fl'asibilit.y; 110w, tlit>rPf'ore 



l 3 2 -
I 

'I 

I 
' 

1 BJ<: 1T m~sc:i.INi,;n by the Grn,iral AsR4mtil,11 of the 8f<1,fo of New 

2 .Jersey (the 8£'nate <'Oncurrin.1): j 

1 1. 'I.1licrc is h~mihy crcatt,d a comrni~Hion to consist of 12 mcm-, 
2 bers, four to be appointed from the m~mhC'rHl1ip of thff Senate hy 

'1 

3 the Prcsicfont thereof, 110 more than of· whom shall be of the 
4 same political party and four to be apptintcd from the 111embership 
5 of the General Assembly by the Speaker thereof, no more than two 

I 

6 of whom shall be of the same politica~ party, and four members 
. I 

7 of the public,· two to be appointed by 7he Prcsi<lcnt of the Senate 
8 an<l two to be appointed hy the Speakeir of the General Assembly, 
9 who shall serve witho1!t compensation. I Vacancies in the meni.ber-

10 shiJJ of the commission shall be filled in the same manner as the 
I 

11 original appointments were made. j 

1 2. The commission shall organize a* soon as may be possible 
2 after the appointment of its members And shall select a chairman 

I 

3 from among its members, and a secreta:ry who need not be a mem-
4 ber of the commission. I 

I -
1 3. It shall be the duty of said com~ssion to study and review 

' i 
2 the existing provisions of the New Jersey Statutes, Federal law 
3 and the provisions of the laws of sisler sfates, as well as bills 
4 ·presently pending in the Legislature, koncerning community an-
5 tenna television systems and to makej such recommendations to 

. i . 
6 the Legislature and the Governor as it shall deem advisable and 

I . 

· 7 appropriate. i 
I 

1 4. The commission shall be entitled ~o ·call to its assistance and 
. I 

2 avail itself of the sen:ices of such ernp1oyees of Jn~y State, county 
3 or municipal department, board, burelau, commission 01 agency 

I . 

4 as it may require and as may be availf ble to it for said purpose, 
5 and to employ such stenographic and c}erical assistants and incur 
6 · such traveling and other, miscellaneous expenses as it mav deem 

i ,· 

7 . necessary, in order to perform its du~fos, and as may be within 
8 the limits of funds appropriated or o~herwise · made available to 
9 it for said purposes. 1 

1 5. The conunission may me·et and hf Id hearings at such place 
2 or: places as it shall designate dudng the sessions or recesses of 

. I 
3 the Legislature and shall report its findings and recommendations 

I 

4 to the Legislature and the Governor onior before January 4, 1972, 
. - i 

5 accompanying the 1-1nme with any legiislatfre bills which it may 
6 desire to recommend for adoption by tlie Legislature. 

I . 

I 

I 
! 
i 
1 · 
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SENATE CONCUI!I?ENT I{ESOLlJTION No. 22 

STATE OF NEW JERSEY 
FOH INTRODrC'rION IN 1!)72 SESSION 

1 
2 

1 
2 
3 
4 
5 

6 
1· 
2 

3 
4 
5· 
1 
2 

By Sc1fator HOLLENBECK 

A CoxcunREXT REsoLuTrox to reconstitute ancl continue the com-
mission to study community antenna television _system regulation. 

BE IT RESOLVED by the Senate of the State of New Jersey (the 
General Assembly concurring): 

] . The commission created pursuant to 1971 Assembly Con-
. current Resolution No. 2041 to stud~- and review the existing 
provisions of State a11d Federal law and proposals relating to 
regulation of community antenna tC'lcYision systems and to make. 
recommendations in connection therewith is reconstituted ancl con-
tinuedwith the same powers anc1 duties as heretofore. 

2. Public nwml)('rs lwretofore appointed and members of the 
Senate ancl GL•neral .Assembly "·ho continue to be members of the 
House from which appointed are continued as members of the com-
mission; vacancies shall be fillC'd in the manner-in which the original 
appointments were made. 

3. ':Phe commission shall rC'port its findings and recommendations 
to the Governor and the 1~)72 Legislature as soon as may be. 
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SEN ATE, N Q. 27 5 

STATE OF _NEW JERSEY 
FOH JNTilODUCrrION IN 'rllE 1972 SESSION 

' 

By Senator HOLLENB.ECK 

A SurPLF.~rEXT to "An act making apj:>ropriatipns for the support 
of the State Government nncl the sc~eral public purposes for the 
fiscal year ending ~Tune 30, 1972, and! regulating· the disbursement 
thereof," approved ,June 24, 1971 (J?. L. 1971, c. 240). 

1 BE IT EXACTED by the Senate and Gtrneral Assembly of tlie Slate 
2 . of New Jersey: 

' 
1 1. There is hereb~r appropriated to t~ie commission to study com-· 
2 m-unity antenna television system reg1:pation, created by Assembly 
3. Concurrent Resolution No. 2041 and r:econstituted by Senate Con-
4 · current Resolution No. 22, the sum of $5,000.00. 

' 

1 2. This act shall take effect immediately. 

STATEMENT 
This is a companion measure to Se;nate Concurrent Resolution 

No. 22. 

i 
• ! 

I 
'· 

., 

.. 
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APPENDIX D 

I. Public Hearings by .General Assembly .Commit tee 
on Transportation and Public Utilities 

WI'I'HESSES 
April 20, 1971 -- Trenton 

Morning Session 

William.M. Crane , 

Felix G. Forlenza 

Dr. William H. Cherry 

James A.(Jack) Xrauskaupf 

Richard c. Leone 

Ralph Lee Smith 

Henry Ao Garton, Jr • 
I 

A. William Martin 

Dennis J. McGillicuddy 

Robert R. Pauley 

Assemblyman, Bergen County 

Chief Counse 1, New Jers 2y Board 
of Public Utility Commissioners 

Physicist and engineer, RCA. Corp. 

Director, Office of Newark Studies 

Director, Center for the Analysis 
of Public Issues 

Author, journalist 

Mayor, City of Vineland 

E~ecutive Vice President, 
Coaxial Communications of 
Bergen County, Inc. 

Vice Presi~ent, Coaxial Com-
municat. ions, Inc. I of Sara-
sota, Florida. 

President, Cablenet International 
Corp. of New Yo:tk City: Program Director, 

·coaxial Communications of Bergen 
County, Inc. 

Aftern6on Session 

Robert Coll; Esq. 

Hamil ton St.i.llwell 

American Broadcasting Compar.y 

Dean, Rutger~ Uni~ersity 
Extension Division 
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I 
i. 
la· 
' I 
i 

Jerome A,,mentc Anao4intc Professor, iivingsto~ 
·College 

I 
I 

Linqa Holmes ·stuadnt, Rutgers University 

John D. Matthews, Esq. 
I, 

I 

Couns
1
1el, New Jersey CATV AssoCtation 

• I 

.. i I . 

Mrs. Gloria M. Hall Pres~dent and Executive Di~ 
I .. .· . 

rectqr, CBC-TV, Red Bcink, N. J~ 
I I 

Robert Hanna 

Robert Be is swenger. 

Cab lei ~orn."Tiunications, Inc. ] 

Pres i\dent, Jerrold Corporationl 

Edgar P. Smith 
I , 

Vice ~resi~ent, Time-Life 
Broad;cast , 

Gary L. Christensen Generkl couns.el, National Cab1t 
Tele~\ision Association, Inc. 

1 

I 
· Paul Godley 

Samuel Kravetz 

Commuhicat.ions· Consult:ant I . ' ·. . ' ' I 

Presi~ent, TeleComrnunicaticms, ! Inc. 

·I. 
I 

Appendix I 
. I 

A separ:1.-t e Appendb: volume to the transcript of the 
April 20,. 1971, public hearing c~ntains, in addition 
to written statements extending the testimony of 
some of the above-listed witness~s, copies of the 
following: i . · . 

1. Report to Governor Nelson ~ockefeller. cc:mc£-?1'.'T .. ing 
operations of CATV syst"ems I in the Stat_e of New 
York, by the.New York Public Service Commission. 

2. ''Regulation of CA'fV DistriToution Systems 11 , by 
Reese H. Taylor, Jr., Chaii.~an, Public S.ervice 

1 Commission of Nevada. I . . 
3 • , "The Wired Kat ion 11 , by Ralph Lee Smith; from 

The__ Nation, May 18.,. 1970. i • • · 
4. Series of artiql~,s on CATV) by ,JohrvMcLaughlin, 

i 
I 
I 

I I.· 

i 

i 
I 
I 

froni 
I' 

I the Trenton Evening Times. \ 
5. Statement ::>f the American ~roadcasting 

. 6. L•:>gal Memoranda from John D. Matthews, 
Company \ 

. • I 
for the·New Jersey CATV Association. . . I . . 

I 
I 
I 
I 
I 

' • i 

Esq~, Counsel! . 
1, 

u 
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7 • Corporr-.-l:. -i data and ,"model· ordinance" submitted 
by Co~xial Communications. 

8. Fiscal Note to As'Jn,111? 1.y Bill 213'1 of 1971. 
9. relegrams from: 

a. George K. Francis, Mayor, Linwood, N. J. 
b. Henry Behre, Executive Vice President, Middle-

sex Cablevision; East Brunswick, N. J. 
c. George F. Roberts, May9r, Somers Point, N. J. 
d. Anthony ... r. Nanni, Mayor, Lambertville, N. J. 
e. J. A. Nowicki. 
f. Adam E. SJ.dowski, Mayor, Washington, N. J. 

Edward G. Hoch 

A. William Martin 

Robert Pauley 

Hubert Hobler 

May 18, 1971 -- Trenton 

Morning Ses3ion 

Staff: Engineer, New Jersey 
-Bell Telephone Company 

Executive Vice President, 
Coaxial Communications of 
Bergen County, Inc. 

President, Cablenet International Corp.; 
Program Director, Ctiaxial 
Communications of Bergen 
County, Inc. 

President, Nassau·Broadcasting 
Company 

John D. Matth-2ws, Esqo Counsel, New Je~sey CATV 
As.sociation 

Mitchell Obozian 

Preston Sellers 

Edward Bo Lloyd 

Chief Steward, Local 158, 
un{ted Electrical, Radio and 
Machine W:..Yckers 

•President,· Local 158,· United 
El~ctrical; Radio and Machine· 
Workers 
President., Essex Cable TV 

. Company. 

• 
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Op(!ning Remarks at First Corru;nittee Hearing 
April 20, 197li 

i·· 

\_j 

· I 
By Asse!Tlblyman Haro1dC. Hollenbeck, Chairman 

I 
I would like to welcome you all t[ the. Assembly _Trans-

portation and Public Utilities hearing on Cable Television, 
.· I . . 

or CATV, specifically a h~aring on a \l:)ill by Assemblyman 
I 

Crane of Bergen County, Assembly Bil~ No •. 2139 of 197,1. 

I am Assemblyman Harold c. HollE;?ntjeck, District 13A, 
·1, 

Bergen Countye On my left. is Assembl\Yffian Karl WeideL, 
i 
i 

Mercer County; and on my right, Assemrlyman Walter Foran 
i . . 

of. Hunterdon County. We.expect that Senator Stout, the 

' f ·t t 1.11 b ' ' ' Chairman o our Sena e counterpar, WfL e Joining us 
I 

shortly •. ·. And we will· note for the re¢ord now 'that Assem- · 
I 

blyman Foran will be forced to-leave periodically to attend 
I 

sessions 0£. the Appicopriations Committee, Which is meeting 

at the same time downstairs. . I _. 
I We are holding these hearings at tl)e request of Assem-
] . 

b1yman Crane and because we feel that [cable television or 
, I 

CATV, showing itself' to be ah excitinJ a~d beneficial form 
I 

• I 
of comnP.mication, has a great potentiall for use, we feel, . I 

I 

in arE.?a.s of education, .forms of ptiblicll events broadcasting, 

in addition to entertainment and 
I 

provting 

I 
I 
I 

I 

public service 
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channels. However, we all agr~~ that CATV gives rise to 

myriad proble:rn,, .such as cow--umer protection in the arc:!as 

of rates, service; intergovernmental problems, such as 

f ederc:11- pre-empt ion, are a couple of the a1-eas. 

Further, and more important, is an alleged unchecked 

spread of a::-id activity by a number of different co:npanies 

throughout our State. This, it has ~een alleged, can 

result in a confusr·,a, mishmash of rates, contracts, possibly 

an unnecessary shortage of s2rvices, and possibly a failure 

of CATV to live up to its great potential. 

The bill we are using as a vehicle for this hearing, 

as I said, is Assemblyman Crane's bill. The questions we're 

dealing with one o: the questions is whether or not it's 

time to slow down, take a look at where we're going in 

this area, and not proceed helter-skelter in a grab for 

pennies, as we've done in so many sectors only to lose 

dollars over Lhe long run. 

Today Wf= hore to start getL~ing answers to several. ques-

tions. W•2 will be holding another hearing within a month 

or six weeks for those organizations and groups who wil2.. not 

have the opportunity to testify today. 

We want to get into such questions as, should the~e be 
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. a reg~lated, sensible rate pattern, re~at~d to cost and 
I . . . . ··. I . 

services: if so, who should be the-regulatory body. 
I 

I 
We want to look into .the question of what is the 

I • 

potential of CATV for educational, public broadcastinge 
. I 

Should there be sane ci,ntralizationofloWnership with an 

eye toward making wider. 1lse of the many coverage facilities 
I 

of CA'rV toward achieving full developmfnt of potential 

instead of fragmented usage. I 
I 

We hope_that our witnesses will go into these and many 
. I other areas ,today and·a1sb at our second hearing. 

I 

II. Public Hearings by CATV Stuly Commission 
i 

Samuel Kravetz 

WITNESSES I 
·October 6, 1971 -- Trenton 

I 
! 

Morn L--i9 S es·s ion I 
I 

Presidenq, Te1ecommunications, ~nc 

John D. Matthews, Esq. 
i . 

Counsel,jNew Jersey CATV Asso-
ciation 

John F. Scarpa 

Perry Schwartz 

Herbert W. Hobler 

( 

Richard Landy 

Presiden,, 0 New Jersey CATV 
Association . . . . I . . 
Independ~nt Cons~ltant to 
CA'rV indJstry ' 

PresidenJ ,· 
Company I 

. I 
I 

! 

Afternoon.Session 

Nassau Broadc~sting 

Pres iden~, ·Vision Cable 
• • I Televisi~n C::>mpany 

i 

I • 

I 
I 

I 
I 
I 

'JI 
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Written Statements 

Memorandwn on Federal Pre-empt-
ion of CATV regulat ior:: drafts 
of proposed legislation 

Highli']hts of N. ,J. Seminar on 
Cable Television, Cherry Hill, 
N. J., September 30, 1971. 

Mr. Hobl,~r "Cable TV Straight Talk: A 
Clarifying Response to the 
Report 'Crossed Wir~s--Cable 
Television in New Jersey' " 

American Broadcasting Further Statement 
Company 

•. November 4, 1971 

• 

.. 

Morn in•] Session 

Jerome Au:nente 

L. G. Mcafee 

Jame'.::; A. (Jack) Krauskopf 

Richard c. Leone 

Robert Powell 

Associate Professor, Livingston 
College 

Executive Director, Community 
Action in Plainfield 

-
Director, Office of Newark 
Studies 

Di~ector, Center for the Ana-
lysis of Public Issues 

Director, Consumer Prot.,~ction 
Study, Center for the Analysis 
of Public Issues • 

Written Statements 

Dr. Ralph M. Jennings i' 
Project Executive, Officf~ of 



Hon. Carl Mar'burger 

New Jersey Education 
Association 

Educational Broadcasting· 
Corporation 

Hamilt.on Stillwell 

Hon. Frank H. Blatz, Jr. 

Thomas E. Ervin 

Hon. Joseph c. SWidler 
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Commun~ca:::. ion, United Church 
.of Chr~st 

Commisslioner of Education 

I 
I 

I 
I 

Dean, Uhiversity Extension Divi• 
sion, Rptgers University 
Mayor, ~ity of -Plainfield 
[ Letterll 

I 
1 . . 

Executive Vice President, 
• - I. • Nationat Broadcasting Co.• 

[Letterlto Walter R. Hinchman, 
Office ~f Telecommunications 
Policy, \Washington, D. c.; 
submitt~d in lieu of statement 

I .by Lawr'Tnce R. Walz, Adminis-
trator of CATV Development, 
NBC Tel~vision stations] 

. I . . . 

Cha1rmaJ1, New York State 
Public Service Commission 
[Statemdnt to the New York 

. . I AssemblYj-Senate CATV Panel, 
Octo. 28, 19-Zl; submitted in 
lieu of jstaternent by !:he Hon. 
William K. Jones, New York 
PSC Commis·s ioner] 

. i 
Opening Rernarks·at First Commisbion Hearing 

' October 6, 1971 ,I 
I By Assemblyman Harold c. Hollenb~ck, Chairman I . 

This is the first hearing of the St~dy Commission ap-
1 . 

pointed pursuant to Assembly Concurren} Resolution Number 

I 

I 
I 

.1 

I 

.,. 
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2041, concer~ing cable teievlsion. 

As you all are aware, the Assembly Committee on Trans-

portation and Public Utilities has h:~ld two prio:i:- hearings 

on the subject, at both of which we heard extensive tes-

timony from both the public and private .sectors on the 

regulation of cable television, and specifically the 

Crane Bill. We have two transcripts of these two hearings 

and an appendix which at this time I will direct Mro Lee 

to incorporate into the minutes of this hearing as part 

of :.he appendix. 

Today's hearing is going to be concerned with the re-

solution creating this commission. The purpose is to investi-

gate and to discuss the need for appropriate regulation 

to secure and foster the orderl~ development of the com-

munity antenna television industry, to q.etermine the exact 

form which such regulation shall take, the degree of regu-

.lation necessary and desirable, and the level or levels 

of government which.should undertake the regulatory 

function. 

I would ask that all who testify today confine their 

remai-:L;: to those subjects so that we can have a constructive, 

concise and orderly hearing. 

• 
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FROM: HAROLD C. HOLLENBECK, 
Chairman 
CATV Study Commission 
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FOR IMMEDIATE RELEASE: 

· (For further information call: [609] 292-7676) 

TRENTON.:..._ The chairman of the State commission that has 

been created to look after the public _interest. i.n the fast-growing 

cable television (CATV) industry finds that the main danger to the 

public interest comes from.the fact that the.public isn't interested 

enough. 

''Our Commission has been. dismayed by the la.ck of response 

from the general public, u.. says Bergen County Assemblyman Harold 

c. Hollenbeck, Chairman of the CATV Study Commission, who also 

chaired two hearings on CATV by the Assembly's Transportation and 

Public Utilities Committee. "Our one public hearing thus far,· 

plus the two earlier. committe$ hearings, ·attracted a large number. 

of spokesmen for the CATV ind1.1stry, some academics and independent 

reseai-chers, and a few public officials -- but.not members of 

the general public, which·stands to benefit from the enormous 

potentials of properly developed CATV." 

The Commission has scheduled a second public hearing for 

November 4, 1971 at the State House in Trenton. Hollenbeck made a 

plea for broader representation of public opinion at that hearing •. 

"Aside from a coup:Le of headlined scandals about the granting 

of municipal CATV franchiSEiS," Hollenbeck said, "CATV seems 

to have had very slight impact upon the public consciousness~ In 

most areas where it is now operating, CATV is•merely a technique 

for making possible, or for improving, the reception of TV programs 

.which are already available through the airwavesin,areas with 

more adequate reception. But the cable medium, utilizing many 

more channels than are technically feasible in broadcasting, has 
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I 
I 

potentials for offering localized, spdcialized programming and 
I 

many other services not possible thro~gh. over-the-air .TV. The 
I . . r . 

full range of potential services seems1 to be yet unsuspected by 
I 

the viewing public, which has not been! made cognizant of the 
! 

technical capabiliti,es. of ·the medium.,.\ 
I Hollenbeck noted that the Federal povernment will probably 
l ' ' ' I lay down nation-wide rules to govern tre development of the pro-:-

1 

gr~ing potentials of CATV. The Federal Communications Commission 
I . . ' ' h'/ II recently expressed its intention to make rules in this and. ot er I . i 

aspects of CATV. The State Government!, however, will retain resgonsi-
, 

C ·I 
bility for assuring that locally franc~ised CATV.operators are 

capable, ·reliable and fair in their de1lings with the public. 
I 

. I . 

"We should like to hear more from the CATV-viewing public in 

New Jersey about the problems they havJ experienced with regard i 
. . I ( I 

to the rea:sonableness of subscription {ates, reliability of serv~ces 

and adequa;y of the cable-delivered siJnals, 11 Hollenbeck said. 
I 

"We also need.,'' he contiz:ued, "to ~S3ar more. of the views of 

individuals, local civic qnd community \groups and lor!al public l . . 
agencies regarding those benefits of CPi,TV w}'(ich they feel would 

be most relevant to their rieeds and moJt beneficial to their 
I communities." [ 
I I 

Hollenbeck said that persons wishin!g to _present their views '1 

on CATV at the Nov.ember 4 public hearinli<J may contact the Commissi~n 
I ! 

through the New Jersey Legislative Services Agency, Room 30, State 
! I 

House; Trenton, New Jersey 08625 (Teleppone [609] 292-7676). Thofe 

who cannot personally attend the hearinb may send their written I 
I 

comments to the·same address for transmittal to the Commission. 
I 
I 
I 
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