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Facts.
This is a suit brought by the Grand Court For- 20 

esters of America of the State of New Jersey, a 
corporation of New Jersey, against Court Cavour 
No. 133, a Subordinate branch of the same order, 
for the purpose of enforcing the laws of the Order, 
and compelling the defendants to account for and 
turn over to the Appellant all moneys and proper-
ty in their possession, in accordance with the 
laws, rules and regulations of the Foresters of 
America.

30
ihe appellant is the New Jersey branch of a 

fraternal organization known as “ The Foresters 
of America,” created for the purpose of promoting 
fraternal and social intercourse among its mem-
bers, and to provide a fund for the payment to

and medicine to members in good standing, who 
are ill, and the payment of certain sums upon

its members of certain weekly sums in case of 
sickness or disability, to provide medical service

the death of members to members’ wives. The 40

Itoli Jersey State Library
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Foresters of America is established throughout 
the various States of tue United States, and this 
appellant was regularly chartered and instituted 
by the Supreme Court of the Foresters of Am-
erica in Eighteen hundred and eighty-nine, and 
subsequently became incorporated under the laws 
of the State of New Jersey, and conducts its 
affairs in accordance with the Constitution and 
General Laws of the Order, which are the laws 
enacted by the Supreme Court as well as in ac-
cordance with its own laws, known as “ Grand 
Court Laws.”

The Grand Court of New Jersey, the Complain-
ant and Appellant, is composed of representatives 
from Subordinate Lodges established in the State 
of New Jersey, known as “ Subordinate Court.” 
The Subordinate Courts elect in March, before a 
State Convention of the Order, delegates to at-
tend the convention. Each Subordinate Court is 

20 entitled to send one delegate for every one hun-
dred members, and an additional one for a frac-
tional part over one hundred. These delegates 
in convention assembled form the Grand Court 
Convention and compose the Grand Court. At 
such Convention, the delegates assembled elect 
from among the past Chief Rangers of the Order 
(past presiding Officer), all the Officers of the 
Grand Court. These Officers compose what is 
termed in the Order, “ The Executive Council,” 

80 and as a body transact the business of the Order 
in the State between Conventions.

At the Grand Court Convention, the delegates 
there assembled, elect representatives to attend 
the Supreme Court Convention, being entitled to 
one representative for every one thousand mem-
bers, and an additional one for a fraction over 
five hundred in the State. The representatives 
thus elected from this State, and all the other 

40 States, form the Supreme Convention, at which, 
the representatives there assembled, elect the
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Officers of the Supreme Court, who compose the 
Supreme Executive Council, and transact the 
business of the Order between Supreme Conven-
tions. (See State of the Case, pages 89-90-91).

The Supreme Court is the highest body, and its 
Constitution and By-Laws are called the General 
Laws of the Order, and are contained in Exhibit 
C-3, which is not printed in the State of the Case, 
because it contains one hundred and fifty-eight 
closely printed pages, but it presented to the 1G 
Court with and as a part of the State of the Case.
The Supreme Court issues all Dispensations or 
Charters for both Grand Courts and Subordinate 
Courts, but the Subordinate Court receives the 
Charter or Dispensation from the Grand Court of 
the State where it is to be established.

The form of Charter or Dispensation granted 
to the defendant in this suit is C-2, and C-18, 
which appears on pages 206 and 20T of the State 
of the Case. *o

The defendant organization was instituted Nov-
ember twenty-fourth, Nineteen hundred and three 
by the Complainant, which, at that time’ was in 
existence fourteen years. After its institution, 
the defendant organization continued as a Sub-
ordinate body of the Complainant initiating all 
of its members, including the Charter Members, 
and conducting its affairs, collecting its dues and 
disbursing its funds in accordance with the Gen- 3Q 
eral Laws of the Order and the Grand Court 
Laws of the Complainant, as well as its own By- 
Laws which were adopted by it. Every member 
who joined the defendant made a Contract in the 
form of an application, a true copy of which is 
Exhibit 0-19, appearing on pages 225-229 of the 
State of the Case. ( See State of the Case, bottom 
of page 173 and top of page 174). The provision 
that the Complainant particularly relies on in 
this case in the application for membership, which 40 
forms the Contract, appears on page 227 of the 
State of the Case, lines 20-30, which is as follows:
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“And I further declare that I will conform 
to and abide by all the rules of the Court and 
of the Order now in force, or hereafter to be 
made, or submit to the penalties therein con-
tained.”

At the time of the institution of the defendant 
organization, the Complainant’s By-Laws, Article 
18, page 20, of Exhibit C-4, page 208, State of the 
Case and testified to on page 71, lines 10-20, pro-
vided among other things that when a Subordi- 

10 nate Court is expelled, all property, moneys, goods 
and effects shall vest in and be delivered to the 
Grand Court upon demand being made therefor.

Charges were preferred against the defendants 
under the laws of the Foresters of America. Tne 
defendants appeared for trial and were repre-
sented by Counsel; were found guilty and the 
defendant organization was expelled. The Com-
plainant thereupon brought this suit to recover 

20 from the defendants, the moneys and property, 
which under such circumstances under its law, 
revert to it. Thirty-eight members of the de-
fendant organization signed a Petition and filed 
it with the Complainant for reinstatement in the 
Order, claiming to be innocent of the wrong do-
ing which brought about the expulsion. This 
Petition with the names and addresses of the 
signers is Exhibit C-20, and is printed in full on 
pages 230-232 of the State of the Case.

80 Under the construction that the Complainant 
places on its laws, if the complainant is success-
ful in this suit, it is bound to recognize these 
thirty-eight members, who signed the Petition 
above referred to, as the Subordinate Court, and 
deliver to them, all of the property, moneys, etc., 
which it may recover from the defendants in this 
suit. And if this Court in its discretion will per-
mit complainant is willing and desirious to sub- 

40 stitute said thirty-eight members as the real 
Court Cavour No. 133 F. of A. as complainants.



5

POINTS.
I .

If the charter and by-laws provide a mode of 
expelling a member, the proceedings of the As-
sociation, if in conformity therewith, are conclu-
sive.

Note citing cases in

Van Houten v. Pine, 9 Stewart 133.

Or at least must be exhausted before resorting 
to courts of law.

Notes to same case.
Also

Smith v. Ocean Castle No. 11 etc., 59 N.
J. L. 198, 35 Atl. 917.

In the case at bar, the learned Vice Chancellor 
went into the details of the trial before the As-
sociation (See opinion pp. 247 to middle of 250 
State of the Case). ^&fter having as complainant 
insists correctly stated the law during the trial 
of the case (See State of the Case lines 36-40 
p. 136), and permitted himself to be influenced 
by his opinion of the merits of the charges, when 
in fact the merits were not before him. The Gen-
eral laws of this Order provide (See exhibit C-3 
which is the separate book, Sec. 219 p. 58) against 
resort to the civil courts before exhausting every 
means of appeal in the order. And further, in 
same exhibit Sec. 236 p. 62, an appeal is provided 
from the decision of the Complainant, and the 
defendants not having taken the appeal cannot in 
any way question the decision of the Executive 
Council in this case nor can the court. Com-
plainant therefore respectfully submits that for 
the purposes of this suit it must be conclusively 
considered that the defendants are expelled in ac-
cordance with the laws of the Order.

10

20

30

40
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Furthermore, the defendants acquiesced in the 
order of expulsion by not appealing from the de-
cision of the Executive 'Council. Having the right 
of Appeal to the Supreme Board of Appeals of - 
the Order as provided in C-3 quoted above, they 
could not maintain Mandamus for reinstatement, 
without taking the appeal.

Smith v. Ocean Castle etc., Supra.

The decision of the Executive Council was com- 
10 municated to the defendants November 11, 1912 

(See p. 114 of State of the Case C-13).
After receipt of that notice, the officer who re-

ceived it called a meeting of the defendant society 
by notifying all the members and also complied 
with the notice as to turning over books and 
papers. (P. 168 State of the Case lines 25-35 and 
p. 169 lines 20-25). A  meeting was actually held 
on November 19, 1912, but no appeal was taken 

20 and the time for appealing expired under the 
laws of the order on November 26, 1912 or one 
week after the meeting at which the defendants 
claim about two hundred and seventy-five of the 
members were present. The main question there-
fore which is to be determined in this case is the 
legal rights of the parties arising out of the ex-
pulsion, and as that question has been thoroughly 
considered in other cases in this Court and in the
Court of Chancery it will be treated in the next 

3 0  . ,point.

II.
The last word on the question involved in this 

State is the decision of this Court in the case of

State Council dec., v. Enterprise Council 
# 6 , 72 Atl., 19, 75 N. J. Eq., 245,

and the question to be decided is whether that 
40  decision controls or whether the case at bar comes 

rather within the rule of
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State Council v. Sharp, 38 N. J. Eq 24 
and

Knights of Pythias v. Germania Lodge, 
56 N. J. Eq., 63; 38 Atl., 341.

Some of the important particulars in which the 
case at bar differs from the Junior Order case are 
as follows:

(1) Exhibit C., 19 pp. 225, et seq., State of 
Case, which is the candidates application for 
membership in the Order and which is the same in 
form and contents under the evidence as the appli-
cation signed by each individual member of Court 
Cavour contains this contract over each member’s 
signature:

“And I further declare that I will conform 
to and abide by all the rules of the Court 
and of the Order now in force or hereafter to 
he made, or submit to the penalties therein 
contained

In the Juni'or Order case there was no such con-
tract shown to exist between the individual mem-
bers and the order a t large.

(2) In the case at bar the defendant organiza-
tion was instituted by the complainant in Nineteen 
hundred and three as a voluntary organization and 
as a subordinate body of the Complainant subject 
to all its rules and regulations under the powers 
granted to the Complainant by the Order as shown 
in the General Laws of the Order contained in 
Exhibit €-3 (Book accompanying State of Case), 
and in the Grand Court Laws of the State of New 
Jersey contained in Exhibit C-4, p. 208 of State of 
Case. After the defendant organization had been 
in existence as a subordinate branch of the Com-
plainant for a while, the Complainant adopted a 
resolution requiring all its subordinate branches 
to incorporate under the Laws of the State of New 
Jersey, providing for incorporation of organiza-
tions organized not for pecuniary profit (see p. 65,

10

20

30

40



8

11. 17 to botton of page, evidence of T. M. Don-
nelly) and pursuant to the requirements of the 
Complainant, the defendant became incorporated 
in Nineteen hundred and four.

In the Junior Order case the facts show that the 
particular subordinate council existed and became 
incorporated prior to the organization of the State 
Council and prior to the organization of the 
National Council in October, Eighteen hundred 

10 and sixty-eight.
(3) In the case at bar at the time of the institu-

tion of the defendant organization by the Com-
plainant, the Complainant’s Laws Exhibit C-4 (see 
page 208 of State of Case) contained the pro-
visions as Section One (1) of articles eighteen 
(18) :

“ Should any Subordinate Court become 
either by operation of law or otherwise dis- 

M  solved, or be suspended, expelled or secede
from the Order all property, moneys, goods 
and effects shall vest in and be delivered to 
the Grand Court upon demand being made 
therefor.”

In the Juniflr Order case there was no such pro-
vision at the time of the institution and incorpora-
tion of the subordinate council.

(4) In the case at bar the Supreme Court of the 
Order in its Convention of Nineteen hundred and

30 seven adopted the law which provides that if a 
subordinate court is dissolved or expelled, its 
charter, dispensation, rituals, moneys, books, 
papers and all other property, real and personal, 
shall be forfeited to the Supreme Court or the 
respective Grand Court. This law has since then 
remained in force and was the law when this case 
was tried and is found as Section 215 of the Gen-
eral Laws as contained in Exhibit C-3. Subse 
quent to the enactment of that law by the Supreme 

40 Court, the defendant organization on the thirtieth 
day of July, nineteen hundred and nine, adopted
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a new Constitution and By-Laws for its govern-
ment and regulation and as Section 5 of its (the 
defendant organization’s) Constitution, which is 
the Constitution which was in force governing 
the defendant organization locally, provided as 
follows:

“ Section 5: recognizes the authority of the 
Supreme Court o f the Order and the authority 
of the Grand Court of the State of New Jersey, 
and it shall abide by, obey, agree to and con-
form with the General Laws of the Order and 10 
the Grand Court Laws of the State of New 
Jersey, as now in force or as they may be 
hereafter enacted or amended.”

When this Constitution was adopted both the 
General Laws of the Order and the Grand Court 
Laws of the State of New Jersey provided in case 
of a dissolution or expulsion of the Court (sub-
ordinate body) that the moneys and all other 
property be forfeited to the Grand Court.

In the Junior Order case there was no such 
acceptance of any such provision and as far as the 
case shows no such provision existed prior to 
Nineteen hundred.

(o) In the case at bar (see Evidence T. M. 
Donnelly, page 67 and subsequent pages) the 
Complainant is required under its laws and the 
General Laws of the Order when a subordinate 
ranch becomes defunct to recognize all the mem-

bers of that subordinate branch, who were in good 30 
standing at the time it became defunct by giving 
them a clearance card to enable them to join an-
other subordinate branch of the Order and during 
t e life of the clearance card the Grand Court it-
self is required to pay 'all the benefit which' the 
member was entitled to from the defunct Court 

if the member is unable for any reason to 
ecome a member of another subordinate branch 
e continues to pay his dues to the Grand Court 40

mplamant) and receives all the benefits of
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membership including sick benefit and mortuary 
benefit for the rest of his life. The Complainant 
pays these benefits out of its general funds (see 
page 60 of the evidence)..

In the Junior Order case there was no such 
provision in their laws and the attempt was to 
work a pure forfeiture.

(6) In the case at bar under the laws of the 
Complainant and the laws governing the Com- 

20 plainant in the Order, if fifteen or more innocent 
members of the dissolved subordinate branch apply 
to preserve their membership, it is mandatory for 
the Executive Council, which is really the Com-
plainant between Conventions, to recognize those 
fifteen or more members- as the same subordinate 
body to which they formerly belonged and to issue 
to them a new dispensation bearing the same num-
ber, which of course carries with it, they being 
recognized as the same organization, all of the 

zo property and funds. So that under the provisions 
and regulations of this Order as long as there are 
any innocent members there is no forfeiture but 
the fund» are preserved for the benefit of the 
innocent members and the real trusts and pur-
poses for which the funds were accumulated are 
thus carried out.

In the Junior Order case there was a pure for-
feiture with no provision to use the money thus 

M  forfeited for the same purposes for which it was 
accumulated and for the benefit of those who com-
plied with the laws, rules and regulation» under 
which the funds were accumulated.. In. this dis-
tinction between the Complainant and its regula-
tions and the State Council of the Junior Order, 
the Complainant falls exactly within the case ot 
the State Council v. Sharp, in 38 K  J. Eq., p. 24» 
which is not in any way criticized by Justice 
Swayze in his opinion but on the contrary re- 
ferred to evidently as still good law but material y 
different from the Junior Order case..
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111 the fatate Council v. fahavp} there was a pro-
vision preserving the money taken from any sub-
ordinate council on its dissolution for the benefit 
of the widows or orphans of the dissolved council, 
if they had any, and if not the money was to be 
kept, and in case of reorganization of the sub-
ordinate council to be turned over to it. That is 
exactly the same situation as in the case at bar, for 
here there are thirty-eight members who have 
pleaded their innocence and who are innocent of 
any of the wrong done which brought about the W 
dissolution and expulsion from the order of the 
defendant organization and under the Complain-
ant’s laws, the money if forfeited would have to 
be returned to them and they would be carrying 
out the original trusts for which the money was 
accumulated. Even if there had not been fifteen 
or more members this case would come within the 
principle of fatate Council v. faharp} because the 
Complainant is required to use its general funds 20 
partly for the purpose of continuing to pay out 
the death and sick benefits to members of the 
Order who become members of the Complainant by 
their subordinate lodge becoming defunct and they 
being in good standing at the time, rio that 
this Order differs materially from the Junior 
Order in which there seems to be no financial guar-
antee to the individual member of having the 
obligations into which his subordinate lodge 
entered, carried out by the Order at large through 
its State Body, which this Order has such a pro-
vision, and therefore continues the trusts for which 
the funds were accumulated in any event. The 
references to the laws and the explanation is con-
tained in the evidence on pages 69, 70 and 71.

(7) In the case at bar the defendant organ-
ization received notice of trial upon the charges 
preferred against it and appeared to defend the 
charges, being represented by members of the 40 
bar, who were at the same time members of the
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Order; and one of the defendant’s witnesses, 
Michael Padula, in his direct examination at 
p. 136, 11. 14-18, says there were thirty to forty 
members present at the time of the trial.

In the Junior Order case there seems to have 
been no real notice sent to the members and no 
appearance before the State Council as the State 
Council had itself seceded from the National 
Council, and the defendant there remained true to 

10 the National Council and continued with its busi-
ness and its meetings.

(8) In the case at bar the defendant organiza-
tion was suspended on September 28, 1912, and 
tried on October 12th, and expelled from the Order 
and dissolved as a Court of Foresters on November 
9, 1912. The defendant organization did not hold 
any meetings whatever or conduct any business 
between September 28th and November 19th. A 
Minute book has been produced after it had been 

20 testified in the case on page 171, 11. 28 to bottom 
and also (bottom p. 141 and top p. 142), that they 
wrote what took place at their meetings on blank 
pieces of paper, because they had no books:

“Q. (By the Court.) You have got books 
now? A. No, no books.

“Q. (By the Court,) Who keeps the pa-
pers? A. The recording Secretary.

“ Q. (By the Court.) Who is he? A. Petro 
30 He 'Maio.”

Which minute book a translation of which ap-
pears on pages 238-244 of Case, shows that even 
though the minutes have been doctored, never-
theless there was a meeting held on November 
nineteenth, nineteen hundred and twelve, no meet-
ing held during the month of December, and no 
meeting until the very end of January, January 
twenty-eighth; that then a meeting was held on 
February sixth, no other meeting in February, no 

40 meeting in March, a meeting of the Executive 
Committee on April third, and a meeting of the
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supposed organization on April eighth. The By-
laws of the defendant organization, Exhibit C-5 
provides in Articles One (jl), Section One (1), 
that meetings shall be held on the second and 
fourth Tuesday of each month. At the April 
eighth meeting (p. 242), the following resolution 
appears :

“ R e s o l v e d  also that according to the de-
cision of the Court of Chancery, we should 
have regular meetings every second and 
fourth Tuesday of each month.” 10

The Complainant knows of no such decision of 
the Court of Chancery directing the defendant 
organization to hold any meetings whatever, but 
apparently some of the members of the defendant 
organization must have been so advised or that 
resolution would not appear. The minutes fur-
ther show, that no dues were paid or collected 
from September until April, a period of six 
months, and that the organization which the de- 20 
fendants claim is the original organization and 
has continued to do business right along and to 
exist, evidently basing their claim more on the 
facts that existed in the Junior Order case than 
on the true facts in this case, is not the same 
organization for, at the meeting held April 
eighth, Nineteen hundred and thirteen, the fol-
lowing resolutions were adopted (pp. 242-3 of 
State of the Case) :

so
It was duly moved and decided that 

monthly payments begin from the month of 
April, leaving the question of arrears of pay- 
ments open, benefits to commence six months 
from the date hereof, leaving the right to 
the doctor and medicine open. Brother Fi- 
orini proposed that hereafter the financial 
officer should accept dues conditionally, viz., 
whenever the Executive Committee or some 
member of the Court can show that any of 
the contributors to the monthly dues is" un-
worthy of being a member, such financial 40 
officers are authorized to refuse any further
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payments, and shall also have authority to 
return such dues conditionally received. The 
motion was voted upon and unanimously ap-
proved:”

In the Junior Order case, the Court says the 
Enterprise Council. was not dissolved, but con-
tinued to hold its meetings, conduct its business 
and remain the same body, all that happened was 
that it threw over its allegiance to the State 
Council.

10 In the case at bar, the resolution from the 
minutes of the defendant organization, or rather 
from the minutes of those that claim to be the 
defendant organization, it clearly appears that 
they did not continue as the same body, organiz-
ing the same members and carrying out the same 
trusts and purposes, but on the contrary took 
upon themselves, the right to select who their 
members should be, and, therefore, they cannot 

M  by any stretch of the imagination be held to be 
the same continuous organization. The fact of 
the incorporation of the original defendant under 
the laws of this State, makes no difference in the 
decision of the case, as this Court held in the 
Junior Order case against Hollywood Council. 
The evidence of the financial secretary of the or-
ganization representing itself now to be the de-
fendant (pp. 139-140 of Case), shows that out of 
the membership of three hundred and thirty 

30 eight which constituted the original defendant or-
ganization, only forty or forty-five had affiliated 
themselves with the present organization by pay-
ing dues up to May sixth, nineteen hundred and 
thirteen, which is the date on which the Final 
Hearing of this suit was begun, and the other 
evidence shows that thirty-eight members have 
applied to the Grand Court to be recognized as 
Court Cavour and under the laws it is mandatory 
for the Grand Court to recognize them and to 

40 issue to them the dispensation.
(9). In the case at bar the defendant organi-
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zation had a right of appeal from the decision 
of the complainant to the Supreme Board of 
Appeals hut did not exercise it.

In the Junior Order case, the Subordinate 
Council could not appeal to the National Council, 
because the State Council had severed its con-
nection with the National Council and by its 
own act deprived the defendant from an oppor-
tunity to appeal, which under the circumstances 
of that case the Subordinate Council being loyal 
to the National Council would no doubt have re- 10 
suited in a reversal by the National Council of the 
action taken by the State Council.

The complainant, therefore, respectfully sub-
mits that the complainant’s case is controlled not 
by the Junior Order case, but by the case of 
State Council v. Sharp, and by the case of 
Knights of Pythias v. Germania Lodge, 56 N. J.
Eq., 63, both of which cases Justice Swayze cites 
in his opinion in the Junior Order case as differ- 20 
ing from that case. He does not criticize nor 
in any way question the authority of these two 
decisions.

III.
The Complainant construes Sec. 112 of Ex-

hibit C-3 of its laws as applying to this case in 
this way:

Every member, who, if given an opportunity 
would have voted to comply with the laws of the *° 
order so as to prevent expulsion is considered as 
one who voted against his court being expelled.

In the case at bar, every member who did not 
participate in the violations of the laws of the 
Order of the Foresters of America, by signing 
the petition which appears on pages 230 to 232 
of the State of the Case is in the position of hav-
ing voted against his Court being expelled for

40
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non-compliance with the laws. That is the only 
way a member under the circumstances of this 
case can show his intention and, it seems to com-
plainant is a reasonable construction of Sec. 112. 
It is the construction which ought to be put on 
it as it protects an innocent member against a 
wrongful forfeiture of his membership involving 
property rights.

Thirty-eight members having signed this peti-
tion and thus placed themselves in the position of 
having voted against their court being expelled, 
the second paragraph of Sec. 112 applies, and the 
complainant by virtue of said provision is re-
t i r e d  to recognize said thirty-eight members as 
the same Court to which they formerly belonged. 
They being the same Court, of course all the 
property of every kind of the Court belongs to 
them and the complainant is, therefore, desirous 
of having said thirty-eight members substituted 

20  as complainants, and letting the funds go to them 
direct If this amendment is not made, and the 
complainant prevails, it will be compelled in 
compliance with the laws of this Order, referred 
to above, to turn the funds over to said members 
and the same result will ensue as if the amend-
ment is made. The Complainant is not seeking 
to enrich itself by a forfeiture and is not asking 
this court to enforce a forfeiture. It is rather 
asking this court to decide that the thirty-eight 

30 loyal members are entitled to hold the Court as a 
Court of Foresters as against the forty or forty- 
live who have reorganized pending this suit as a 
separate corporation.

40
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IV.
The fact that Court Cavour is incorporated 

does not affect the situation here for the follow-
ing reasons:

(1) It became incorporated in compliance 
with a resolution of the Complainant. It came 
into existence by means of a dispensation from 
complainant organized and continued its existence 
as a subordinate branch of the complainant.

(2) Its members did not join a corporation, 
they joined by making an application to join the 
Foresters of America and entered into a contract 
with the Foresters of America which is the only 
contract they entered into. By the evidence of 
Frank De Feo on pages 172-173 it appears that 
every member signed the same application as Ex-
hibit C-19 on pages 225-229 of State of the Case.

(3) Exhibit C-5, pages 209, 210 and half of 
211 of State of the Case shows that it collected 
its funds, conducted its business, and disbursed 
its money not as a separate corporation but as a 
subordinate court o f the Foresters of America. 
There is nothing to show that the members who 
joined after the incorporation even knew that 
Court Cavour was incorporated. Even the seal 
is not a corporation xseal but a court seal show-
ing the date of its institution as a Court of For-
esters, not as a corporation, as shown by the 
impression made in the open court and read into 
the record. There is no one connected with Court 
Cavour either as a corporation or as a Court of 
Foresters who by his contract in the application 
is not bound by the General Laws of the For-
esters of America, the Grand Court laws of

°mplainant and the By-laws of Court Cavour.
(£) The Complainant does not seek to nor has 

i dissolved Court Cavour a corporation; what

io

so

30

40
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it has temporarily done was to dissolve Court 
Cavour a subordinate court of the Foresters of 
America. If any of the members of Court Ca-
vour desire to continue the corporation, the only 
possible objection the Complainant may have is 
to apply to have them restrained from the fur-
ther use of the name and number as a Court of 
the Foresters of America.

For the reasons above stated, Complainant re-
spectfully submits that the decree dismissing 

10 Complainant’s Bill of Complaint be reversed 
and that a decree be ordered directing defendants 
to account for and turn over all of thé funds 
and property of Court Cavour No. 133 Foresters 
of America either to the Complainant to be by it 
turned over to the loyal members of Court Cavour 
as a Court of Foresters or directly to said loyal 
members as the Foresters Court Cavour, substi-
tuted Complainant.

20 Respectfully submitted,
P h i l i p  J. Sc h o t l a n d , 

Sol’r. for and of Counsel with Appellant

30
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U3eto 3[et$ep Court of errors atto appeals.

Oou e t  Ca v o u r , N o . 133 F ore s te r s  
o f  A me r ic a , et al.,

Defendants-Respondents.

Th e  Gr a n d  Co u r t , F o r es te r s  of  
A me r ic a , St a t e  o f  N e w  Je r -
s e y ,

B e t w e e n  :

Complainant-Appellant, 

and

On Appeal 
from

Chancery.

10

R E S P O N D E N T S ’ B R I E F
20

The facts are correctly stated by the appellant, 
except for that part stating that thirty-eight mem-
bers, of the defendant organization, signed a pe-
tition and filed it with the appellant asking to be 
re-instated in the order. The Vice-Chancellor 
having regarded that paper as signed only by 
those (seven in number, see case, p. 177, 1. 10) 
whose signature have been proved (p. 181, 1. 12) 
of the State of the Case.

Three officers of the respondent were cited to 
appear before the Appellant’s Advisory Board, 
July 13, 1912, to show cause why they should not 
be suspended for conduct unbecoming “a For-
ester” in the meetings of their Court (case, p. 
106). On July 15, 1912, the Grand Secretary ad-
dressed to the Financial Secretary of Court Ca- 
vour a written communication citing all the of-
ficers to appear before the Advisory Board on 
September 13, 1912, “prepared to prove that all 40
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matters in dispute in your Court has been set-
tled to the satisfaction of all concerned, and for 
failure so to do your officers will be suspended 
from the order”  (case, p. 108, 1. 9). On Septem-
ber 23, 1912, a party of appellant’s officers vis-
ited Court Cavour while in session, and removed 
the “ Charter,”  corporate seal, minute book, re-
galias and every visible article belonging to Court 
Cavour (case, pp. 81 and 82).

10 It has not been proven that Court Cavour (the 
only answering defendant) at any time became 
bound by the provisions of the alleged contract 
of application, signed by persons applying for 
membership in the Order. The other defendants 
in the suit are the financial officers of Court Ca-
vour; the Fidelity Trust Company; the National 
Newark Banking Company, and the Italo-Ameri-
can Building & Loan Association, the latter being 
the depositaries of the accumulated funds of the

20 said answering defendant. The sole object of the 
complainant in joining these defendants was to 
effectually restrain Court Cavour from using its 
corporate funds. The appellant avers in its Bill 
o f Complaint (par. 9, pp. 14-15, State of the 
Case), “ That respondent Court Cavour No. 133, 
by its officers was about to withdraw the said 
funds from each of said institutions, and di-
vide said funds among the officers and members.”

30 This alleged diversion of the funds was not sub-
stantiated on the hearing and it was evidently 
charged in the Bill merely to create a situation 
calling for the interposition of the injunctive 
power of the Court of Chancery.

“ Q. Was there any intention on your part 
to disband Court Cavour?

“ Ms. Sc h o t l a n d : I object,
“ Question overruled.

40 “ Q. Did you state to anybody that it was
your intention or the intention of the other
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officers of Court Cavour to dissolve and to 
divide the money among yourselves?

“Mr . Sc h o t l a n d : I object.
“Th e  Cou rt  : Well, there is some charge 

made about that, but there is no proof about 
it, so you need not meet it. I shall not 
assume that they were going to divide it 
up among themelves until it is proved.

“Mr . Sc h o t l a n d : I just wanted to ex-
plain that we have no proof on that point, 
all we have is a letter giving us that infor 1Q 
mation from the National Newark Bank-
ing Company, on which information that 
allegation was made; now, of course, that 
is hearsay.” ((State of Case, p. 137).

After appellant utterly failed to show any at-
tempt to divert said funds, the other theory was 
then advanced and elaborately discussed, to wit:
That the laws of the Order authorized appellant 
to hear and determine accusations and dissolve 
respondent and then by self-conferred authority 20 
take hold of the money and property of respond-
ent, administer and carry out the objects speci-
fied in the respondent’s certificate of incorpora-
tion. It is this alleged power and authority of 
the appellant which the learned Vice-Chancellor, 
after a search through the laws of the Order, has 
failed to find. See opinion (p. 250, 1. 48).

30

40
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I .

The members of Court Cavour have not insti-
tuted any proceedings; they have merely pro-
tected themselves against an attempt to strip 
their association of all its property.

The mainstay of appellant’s case is the resolu-
tion of November 9, 1912, and if that is defec-
tive and insufficient appellant has no standing in 

io  court. The appellant claims that by virtue of 
the resolution, the power and authority of Court 
Cavour was ended and the association dissolved. 
It was, therefore, proper for the Vice-Chancellor 
to scrutinize the legality of the same.

II.
Counsel says in subdivision 5 of Point II that 

appellant is required under its laws and the gen- 
era! laws of the Order (when a subordinate 
branch becomes defunct) to recognize all the 
members of that subordinate branch. The sec-
tions relied upon read1 as follows:

• “A rti cl e  X X IV .

“ {Se ct io n  112. Any member or members 
who voted with the minority against their 
Court disbanding or seceding from the Order, 
or against their Court being suspended or ex-
pelled for non-compliance with the laws or 

30 decisions of the Supreme Court, Grand Court 
or Executive Council thereof, or Arbitration 
Committee, shall, on satisfactory proof being 
made thereof, be still recognized as members 
of the Order, * * *

“ In the event of any fifteen or more mem-
bers voting in the minority, as above, so de-
siring it, they shall be recognized by the Ex-
ecutive Council of Grand Court as the same 
Court to which they formerly belonged, under 
a new dispensation, bearing the same number, 

40 which the Executive Council shall have power 
to grant in such cases, and the granting of
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which renewed dispensation shall thereby ab-
rogate and cancel all powers and authority 
conveyed in any dispensation Which may have 
been granted bearing the same number.

“Sect io n  113. Any member or members 
having voted in the minority against their 
Court seceding or disbanding, and wishing 
to avail themselves of the above provision, 
shall signify the same within one calendar 
month to the Grand Court; provided, such 
member resides for the time being at the same 
place in which the Court is held; but if any 10  
such member or members reside at a dis-
tance of over five miles, they shall lie allowed 
two calendar months to make their inten-
tions known to the proper officers, who shall 
be authorized to supply proper clearances 
provided by the Grand Court to members re-
quiring the same.”

These provisions are not applicable because
these sections refer to a situation that has not,
arisen in the case. Vice-Chancellor Stevens holds __

20
that: “ The question of disbanding or seceding 
was not brought before the society and no one 
voted either for or against it. It was the Grand 
Court that sought to dissolve it, not the subordi-
nate court that sought to disband or secede.” Opin-
ion (beg. bottom p. 251 and top of p. 252).

III.
Article 18, Sec. 1 of the Grand Court Laws and 

that portion of Section 215, Exhibit C-3, amended 30 
m 1907 so as to include money and other prop-
erty, real and personal, should not be considered 
as controlling because such amendment was un-
reasonable. Sautter v. Supreme Conclave, Improved 
Order of Heptasophs, 76 N. J. L., 763; 71 Atl., 232. 
Appellant manifested its interpretation of the 
rules when on November 11, 1912, in a circular, 
Exhibit C-lli, printed on page 216, the Grand 
Chief Ranger notified the order at large of the so- 40
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called expulsion proceedings and stated: “ The for-
mer members of the said dissolved Court Cavour 
No. 133, of Newark, N. J., are note out of the or-
der and you will not permit any of them to at-
tend any of your meetings or have any further 
forestic intercourse with them.”

This statement was made in unmistakeable 
terms and their determination is shown by this 
fact: That on November 13, 1912, Samuel

10 Grande, a member of Court Cavour, having a 
claim for sick benefits, made inquiries of the 
Grand Secretary concerning his rights to the 
same. The only satisfaction he received was the 
information that Court Cavour was no longer 
connected with the Foresters of America. (Ex. 
D-2, p. 234.) He was not informed that protec-
tion would be afforded him by the appellant nor 
that by certain provisions of the by-laws he would 
be taken caire of. On the contrary he was con- 

20 sidered an absolute stranger who had no standing 
whatsoever.

And yet it must be assumed that every contribu-
tion made by a member to the funds of the lodge 
has been made on the faith that it will be ap-
propriated in no other way than that specified 
in the constitution and by-laws.

Lady Lincoln Lodge v. Faist, 7 Dick., 
510.

30
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IV.
The interpretation put on Section 5 of Be- 

spondent’s By-Laws, in the brief of appellant, is 
untenable in the light of the decisions cited by 
Justice Swayze, in the quoted case of ¡State Coun-
cil, etc., v. Enterprise Council No. 6', where he 
says:

‘‘ We approve of the rule established in 
Austin v. nearing, ±t> jn . V., n z ,  by ivm. uec., 
bb5. The court said ‘The enect of some of 
the provisions of tnese constitutions is to 
create a tribunal having power to adjudicate 
upon the rights of property of all the mem-
bers of the subordinate lodges, and to trans-
fer that property to others; the members of 
this tribunal being liable to constant fluctua-
tions, and not subject in any case to the se-
lection or control of the parties upon whose 
rights they sit in judgment. To create a 
judicial tribunal is one of the functions of 
the sovereign power; and, although parties 
may always make such tribunals for them-
selves in any specific case by a submission to 
arbitration, yet the power is guarded by the 
most cautious rules. A contract that the par-
ties will submit confers no power upon the 
arbitrator; and, even where there is an actual 
submission, it may be revoked at any time. 
The law allows the party up to the last mo-
ment to ascertain whether there is not some 
covert bias or prejudice on the part of the 
arbitrator chosen. It would hardly accord 
with this scrupulous care to secure fairness 
in such cases that parties should be held le-
gally bound by the sort of engagement that 
exists here, by which the most extensive ju-
dicial powers are conferred upon bodies of 
men whose individual members are subject to 
continual fluctuation.’

‘A similar result was reached in 'Wells v. 
Monihan, 129 N. Y., 161, 29 N. E., 232. The 
0011 said, referring to Excelsior Assembly 
ll«0 of the Knights.of Labor: * Their charter

10

20

30

40
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was revoked for insubordination, of which, 
very likely, they were guilty. The offense 
and its punishment ended their powers and 
privileges so far, and so far only, as they were 
derived from the rules and regulations of the 
Knights of Labor; but could not destroy 
their rights as individuals, or as an unincor-
porated association derived from the law of 
the state. Under that law they could, as they 
did, associate for a common purpose, and 
choose officers, in whose name they could sue. 

10 These powers they had when their charter
from the Knights was given, and retained 
when it was taken away. That event broke 
off their relations with the order, but not 
with their own treasury. That treasury they 
could control, in their collective capacity, un-
til some superior power took it away, or it 
disappeared in a final distribution among the 
members.’

“ The same result was reached in a like liti-
gation in Maryland (District Grand Lodge v. 

20 JedidjUh Lodge, 65 Md., 236, 3 Atl., 104), 
and in a later phase ( Goodman v. Jedidjah 
Lodge, .67 Md., 117, 9 Atl., 13), where the 
court said:

“ ‘Whatever powers the higher lodges in 
such an organization as this may have to 
make rules or laws for the government of the 
subordinate lodges and the discipline of their 
members, we think it quite certain that the 
courts can never recognize as valid any rule 
or law, so made, the effect of which is to con- 

30  fiscate property, or to arbitrarily take away 
property rights from one set of members, and 
give them to another set; nor trill the courts 
allow or recognize the enforcement of any 
such rule when its enforcement will accom-
plish, and is designed to accomplish, such a 
result.’

“ The case differs very materially from State 
Council v. Sharp, 38 N. J. Eq., 24, where 
the complainant’s constitution provided that 
the amount received by the State Council 

40 upon dissolution of the subordinate council



9

should be appropriated for the assistance and 
support of the widows and orphans of mem-
bers of the subordinate council, and that, if 
there were no such widows and orphans, the 
amount should be invested and paid in case 
of reorganization to the subordinate council. 
In that case the subordinate council dis-
banded and undertook to divide up its funds, 
contrary to the scheme under which they had 
been raised, and the State Council was seek-
ing to enforce the trust created by the con-
tributors to the fund, not as in the present 
case to work a forfeiture of the rights of the 
cestuis que trust. It differs also from the 

of Knights of Pythias v. Germania Lodge,
, 63’ 38 Atl., 341, where the stat-

ute of the order provided that the receipts 
o a subordinate lodge should constitute a 
trust fund for carrying out the fraternal and 
)eneflcial features of the order, and that the 

fund should not be subject to partition among 
the members of the lodge, but should revert 
m case the lodge ceased to exist, to the grand 
odge Tn that case, also, the subordinate 
edge disbanded and undertook to turn its 

funds to a channel other than that contem- 
olated by the statutes of the order.”

V.
T h e  contentions made in appellant’s 

brief are not relevant to a determina-
tion of the matters involved in this 
suit.

We have deemed it advisable to reply to all 
the facts and arguments presented but we do in-
sist, nevertheless, that it is only the right of the 
corporation known as Court Cavour that is here 
m controversy and not the right of its individual 
members. They have not been brought into Court, 

^ke contractual relation o f a member, in a 
ation such as is presented here, where the 

rand Court seeks to dissolve a subordinate court 
an not the subordinate court that seeks to dis-

10

20

30

40
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bund or secede, is that although he has agreed 
that on dissolution the property shall go to the 
Grand Court, he has not agreed that while his 
local subordinate court exists, as a corporation, 
its property shall be administered by the officers 
and agents of any other court. At no time has the 
respondent, Court Cavour, its officers or mem-
bers, either individually or by factions, cliques 
or as an organization, attempted in any manner 
to divert the funds which false cry of alarm pro- 

1 cured for the appellant its restraining order in 
this suit. Court Cavour exists and will continue 
to exist solely for the purposes specified in its 
certificate of incorporation and will exercise, as 
it has done to date, the functions which the State, 
by its laws conferred upon it and although not 
entitled to any fraternal aid from the appellant, 
will, without said aid, properly administer to its 
members and attend to their relief, having beyond 

20 a peradventure of a doubt, the absolute right so 
to do.

March term, 1914.
Respectfully submitted,

J . V icto r  D’A l o ia , and 
A n t h o n y  R. F i n e l l i , 

Counsel for Respondent.
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Notice of Appeal.
JSeto 3(ewep Court of error» atto appeal».

B e t w e e n

Th e  Gr a n d  Co u r t  F o r e st e r s  o f  
A me r ic a , State of New Jersey,

Complainant-Appellant, 
and

Co ur t  Ca v o u r , No . 133, F o r e st -
er s of  A me r ic a , et al.

Defendants-Respondents.

The Complainant, The Grand Court, Foresters 
of America, State of New Jersey, hereby appeals 
from the decree dismissing the Bill of Complaint, 
and from the whole and every part thereof, to the 
Court of Errors and Appeals, in the last resort 
u1 all causes.

Dated, July 30, 1913. 30

Ph il ip  J. Sc h o t l a n d ,
SoPr. for and of Counsel with Complainant.

I conceive there is good cause for appeal in the 
above stated cause.

Ph il ip  J. Sc h o t l a n d ,
Sol’r. for and of Counsel with Complainant.

40
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Petition o f Appeal.
(Filed, )

Ji3eto 3\zwy Coutt of errors; anD appeals.

Between
Th e  Gb a n d  Co v e t  Foe e st bbs  o f

A me b ic a , State of New Jersey,
10 .

Complainant-Appellant, \^on Bill, etc.

and

Co u r t  Ca v o u r , No . 133, F o r e s t -
e r s  o f  A me r ic a , et al.

Defendants-Respondents.

20
To the Honorable Judges of the Court of Errors 

and Appeals in the last resort in all causes.
The petition of the Grand Court Foresters of 

America, State of N. J., the appellant in the abov 
stated cause respectfully shows, that your peti 
turner finds itself aggrieved by a decree mad 
the Court o f Chancery by his Honor Edwin R- 
Walker, Chancellor o f the State of New y> 
bearing date the Twenty-ninth day of Ju,y> N 
teen hundred and Thirteen, and filed in the sa «  

so Court of Chancery on the said last men 1 n
in a cause wherein the said The Grand Court hot 
esters of America, State of New Jersey, was co 
p l i a n t  and Court Cavour No. 133 Foresters of 
America, et al, were defendants in this respe 
wit: that the said decree orders, adjudges a 
«ees  that the Bill of Complaint be 
denies the relief prayed for against the d

And your petitioner humbly appeals _those 
40 parts of the decree of the Chancellor w ic
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Petition of Appeal.

88 aforesaid upon the ground that the same is 
erroneous in that it adjudges that the defendant 
is entitled to have said Bill of Complaint dis-
missed, when it should have granted the relief 
prayed for in said Bill.

Your petitioner therefore humbly prays that the 
said decree of the said Chancellor may be in the 
particulars aforesaid reversed and set aside and 
for nothing holden. And that your petitioner 
may have such relief in the premises as to this 
Honorable Court shall seem meet.

Ph il ip  J. Sc h o t l a n d , 
Solicitor for and of Counsel with Appellant

20

30
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Answer to Petition of Appeal. 
(Filed, )

Btto 3[emp Coact of errors ano Appeals.

Between
Th e  Gra n d  Co u r t  Fo r e s t e r s  o f  

A me r ic a , State of New Jersey,

Co u r t  Ca v o u r , No . 133, F o r es t -
er s  o f  A me r ic a , et al.

Defendants-Respondents.

These respondents, not acknowledging all or 
20 any of the matters which in said petition of ap-

peal are contained to be true, for answer thereto, 
nevertheless, say and admit, that a decree was on 
the Twenty-ninth day of July, Nineteen Hundred 
Thirteen, made and entered in the Court of Chan-
cery, in the cause, dismissing the Bill of Com-
plaint filed therein. And these respondents are 
advised and believe that the said decree is agree-
able to equity, and they pray that the same may 
be affirmed, with costs to be adjudged to these

10
Complainant- Appellant 

and
On Bill, etc.

40
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B ill of Complaint.
(Filed, )

In Chancery of New Jersey.
To his Honor, Edwin R. Walker, Chancellor of 

the State of New Jersey.
Humbly complaining, shows unto your Honor, 

your orator, The Grand Court Foresters of Amer-
ica, State of New Jersey, a corporation duly or- 10 
ganized and existing under the laws of the State 
of New Jersey, having its principal office in the 
City of Jersey City, County of Hudson, and State 
of New Jersey.

(1) That your orator is an organization created 
for the purpose of promoting fraternal and social 
intercourse among its members, and to provide a 
fund for the payment to the members thereof, of 
certain sums, payable weekly in case of sickness 
or disability, to provide medical service and medi- 20 
cine to members in good standing who are ill, 
and the payment of certain sums of money upon 
the death of members to their wives or members 
of their respective family. That the highest auth-
ority within the order is vested in an organization 
known as The Supreme Court Foresters of Amer-
ica, and composed of representatives from various 
Grand Courts existing in the different States of 
the United States. That this Grand Court is 
regularly chartered and instituted by the Supreme 30 
Court, and is working in accordance with the con-
stitution and laws provided by that Supreme 
body. That the Grand Court o f New Jersey is 
composed of representatives from various courts 
known as Subordinate Courts, established and 
existing throughout the State of New Jersey, and 
that the said Grand Court is authorized and em-
powered to charter and institute said Subordinate 
Courts throughout the State of New Jersey, and 4Q
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Bill of Complaint.

by virtue of such power and authority has in-
stituted since its existence one hundred and sev-
enty-six Subordinate Courts in the State of New 
Jersey, of which Court Cavour No. 133 Foresters 
of America is one. That said Court Cavour was 
instituted by the said Grand Court of the State 
of New Jersey, as a Subordinate Court of the 
Foresters of America, on or about November 

10 twenty-fourth, Nineteen hundred and three, at 
Newark, in the County of Essex and State of New 
Jersey. That the printed constitution and general 
laws of the Supreme Court and of the Grand 
Court of New Jersey, Foresters of America, at-
tached to this Bill and made a part hereof, and 
to which for greater certainty reference is made, 
are the constitutions and laws governing said 
Supreme Grand Court and Subordinate Courts, 

20  represented in said order of the Foresters of 
America.

(2) That Court Cavour No. 133 Foresters of 
America located at Newark, New Jersey, was a 
subordinate Court regularly instituted and chart-
ered under the seal of the Grand Court Foresters 
of America, State of New Jersey, and was repre-
sented in said order. That as such Subordinate 
Court of the Foresters of America, said Court 
Cavour by virtue of its charter from the Grand 

30 Court of the State of New Jersey, became and 
was subject to and bound by the constitution and 
general laws of the Supreme Court of Foresters 
of America, and the constitution and Grand Court 
laws of the Grand Court Foresters of America 
of the State of New Jersey, as were in force at 
the time of the institution of said Subordinate 
Court, and as they have since been altered or 
amended.

40 (3) And your orator further shows unto your
Honor, that on the twenty-eighth day of Septem*
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Bill of Complaint.

ber, Nineteen hundred and twelve, at a meeting 
of the Executive Council of the Grand Court For-
esters of America of the State of New Jersey, held 
in accordance with the laws and regulations of 
the Foresters of America, Court Cavour No. 133 
was ordered suspended from the order of the For-
esters of America, and cited to appear for trial 
before the Executive Council of the Grand Court 
of the Foresters of America, and show cause on 
the twelfth day of October, nineteen hundred and 
twelve, at 8 P. M. why Court Cavour No. 133 
should not be suspended or dissolved for violat-
ing the general laws of the order, Section 215, 
in the following particulars:

(a) For improper conduct.
(b) For neglecting or refusing to conform to 

the rituals, laws, ceremonies, enactments or reso-
lutions of the Supreme Court, Grand Courts or 
Executive Council. That a true copy of said 
provision of the general laws of the order is as 
follows:

Sec . 215. Any Grand or Subordinate Court 
found, guilty, after due notice and hearing, of 
any of the charges hereinafter set forth, may be 
suspended for a period not exceeding two years, 
dissolved or expelled. If dissolved or expelled, 
its charter, dispensations, rituals, moneys, books, 
papers and all other property, both real and per-
sonal, shall be forfeited to the Supreme Court or 
the respective Grand Court. The Supreme Execu-
tive Committee shall hear and decide all charges 
preferred under this section against Grand Courts 
and Subordinate Courts attached to the Supreme 
Court; and the Executive Council of each Grand 
Court shall hear and decide all charges preferred 
against Subordinate Courts within its jurisdic-
tion.
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(a) For improper conduct.
(b) For neglecting or refusing to conform to 

the rituals, laws, ceremonies, enactments or reso-
lutions of the Supreme Court, Grand Courts or 
Executive Council thereof. That a true copy of 
said citation is as follows:

Jersey City, N. J., Sept. 26, 1912.

Court Cavour, No. 133 F. of A.
Newark, N. J.

Dear Sir and Brother:
You are hereby cited to appear before the Ex-

ecutive Council of this Grand Court of New Jer- 
sey, Foresters of America on Saturday evening 
October 12, 1912 at 8 P. M. sharp, to show cause 
why Court Cavour No. 133 should not be suspend-
ed or dissolved for violating the general laws

20 Section No. 215 as follows:
A. For improper conduct.
B. For neglecting or refusing to conform to the 

rituals, laws, ceremonies etc.
By order of the Executive Council.

Attest.
Grand Chief Ranger.

Grand Secretary.

30 N. B. It is not necessary for the whole Court 
to attend, but the officers and such committee ap-
pointed to defend the Court should appear.

(4) And your orator further shows unto your 
Honor, that in obedience to said citation set forth 
in the next preceding paragraph, said Court Ca-
vour No. 133 by its officers and a large number 
of members appeared before the Executive Coun-
cil of the Grand Court of the State of New Jer- 

40 sey for trial, and was represented by Messrs. J. 
Victor D’Aloia and Eugene Dotto, members of
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the Bar of New Jersey, as counsel; said trial day 
being Columbus Day, before the trial was pro-
ceeded with, said Court Cavour No. 133, by its 
counsel waived an objection to the trial proceed-
ing on account of it being a legal holiday. That 
at said trial, Court Cavour, No. 133 was specific-
ally charged with improper conduct in having 
held a special meeting of the Court on September 
eighteenth, Nineteen hundred and twelve, in a 
hall other than the regular meeting place of said 
Court, on a night other than the regular meeting 
night without special permission of the Executive 
Council of the Grand Court or of the Grand 
Chief Ranger of the State of New Jersey, at 
which meeting, the members of the said Court so 
conducted themselves that there was fighting and 
general disorder and boisterous profane language 
used. Said Court Cavour was also charged at 
said trial with having violated the general laws 
of the order, in having held said meeting without 
permission. Said Court was further charged at 
said trial with having violated the provisions of 
Sub-division C, Section 215, of the general laws 
quoted in the preceding paragraph in having fail-
ed to obey a resolution of the Executive Council 
of the Grand Court of the State of New Jersey, 
notice of which was served upon said Court Ca-
vour on the fifteenth day of July, nineteen hun-
dred and twelve, and requiring said Court Ca-
vour to comply with the resolution on or before 
September fourteenth, nineteen hundred and 
twelve, and requiring the officers of said Court 
to appear before the Advisory Committee of the 
Executive Council at 275 Grove Street, Jersey 
City at 8 P. M. on September fourteenth, Nine-
teen hundred and twelve, and satisfy the Advisory 
Committee, that all matters in dispute in Court 
Cavour had been settled to the satisfaction of all
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concerned, and advising Court Cavour that unless 
said resolution would be complied with, said 
Court would be suspended from the order. The 
trial was had on these three specific charges, wit-
nesses called, examined, and cross-examined, and 
the Executive Council, after the case had been 
submitted, adopted the following resolution, find-
ing Court Cavour guilty as charged, and fixing 10
the penalty.

W h e r e a s , Court Cavour No. 133 of the Forest-
ers of America, located at Newark, New Jersey, 
was suspended on the twenty-eighth day of Sep-
tember, Nineteen hundred and twelve, for failure 
to comply with certain regulations of the Order; 
and the said Court was cited to show cause why 
it should not be dissolved as a Subordinate Court 
of the Order; and the hearing was set for Satur- 

20 day evening, October twelfth, Nineteen hundred 
and twelve, in the office of the Grand Secretary, 
No. 275 Grove Street, Jersey City, New Jersey; 
which trial proceeded by the induction of, and 
taking of, said evidence, and

W h e r e a s , Section No. 215 of the General Laws 
of the Order, Edition of Nineteen hundred and 
Eleven, vests the Executive Council with full, 
ample, and sufficient authority within the prem-
ises, and

3° . , . ,
W h e r e a s , a fair and impartial trial was con-

ducted on the date herein set forth, and at the 
place above mentioned; the said Court Cavour, 
No. 133 of the Foresters of America and the Ex-
ecutive Council of the Grand Court of New Jer-
sey, both being represented by counsel, and 

W h e r e a s , we have carefully considered the tes-
timony and all matters surrounding the case, 
therefore, be it

40 Kesol ved, that it is now the order of this Ex-
ecutive Council of the Grand Court of the State
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of New Jersey, that the said Court Cavour, No.
133 of the Foresters of America, of Newark, New 
Jersey, be and is hereby dissolved as a Subordin-
ate Court of the Grand Court of New Jersey, 
Foresters of America; and its charter, dispensa-
tion, rituals, money, books, papers, and all other 
property, both real and personal, be and hereby 
is forfeited to the Grand Court of the State of 
New Jersey, Foresters of America. And be it 
further ’

Reso l ved , that the Grand Secretary of the 
Grand Court of the State of New Jersey be and 
hereby is authorized and empowered, on behalf of 
this Executive Council, to take such steps as may 
be necessary to collect all property of Court Ca-
vour, No. 133, not now in the possession of the 
Executive Council of the Grand Court of New 
Jersey. And he is further 20

Aut ho r iz ed , to take such action as may be 
necessary to recover, from the said dissolved 
Court Cavour, No. 133 of the Foresters of Amer-
ica, all money in the possession of any of the 
officers of the said Court or on deposit; and se-
cure same for the Executive Council of the Grand 
Court of the State of New Jersey. And be it 
further

Reso l ved , that the Grand Secretary of the 
Grand Court of New Jersey is herewith author-
ized and directed to promulgate these findings at 
once.

Jersey City, New Jersey, November 9, 1912.

This is to certify the above Resolu-
tion was presented at a meeting of 
the Executive Council, of the Grand 
Court of New Jersey, Foresters of 
America, held at the office of the 4Q 
Grand Secretary, No. 275 Grove 
Street, Jersey City, New Jersey, on
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Saturday evening, November 9, 1912 
and was regularly adopted.

L.S.
W. L. J. Jo be s , 

Grand Secretary.

(5) And your orator further shows unto your 
Honor, that, by virtue of said decision and in ac-

1° cordance with the provisions of Section 215, of 
the General Laws of the Order hereinbefore quot-
ed, all of the funds, paraphernalia, and property 
of Court Cavour, became the absolute property 
of the Grand Court of the State of New Jersey; 
that in partial compliance with said law, said 
Court Cavour, No. 133 has delivered to the Grand 
Court of the State of New Jersey, all of its books, 
papers and paraphernalia, among which it has 
delivered a Pass Book showing that there stands2Q
to the credit of said Court Cavour in the Italo- 
American Building and Loan Association of New 
ark, New Jersey, One hundred and eighty dollars, 
a pass book of the Savings Department of the 
Fidelty Trust Company of Newark, showing that 
there is on deposit to the credit of said Court 
Cavour, seven hundred and eleven dollars and 
sixty-six cents, and a pass book in the National 
Newark Banking Company of Newark, showing 

30 that there is on deposit in said bank to the credit 
of said Court Cavour the sum of One hundred and 
fifty-four dollars and sixty cents, making a total 
of moneys standing to the credit of the said dis-
solved Court Cavour, the sum of One thousand 
and forty-six dollars and twenty cents, which 
moneys, by virtue of the laws of the order are 
now the property of the said Grand Court of the 
State of New Jersey.

(6) And your orator further shows unto your 
40 Honor, that after said decision of the Grand

Court of the State of New Jersey, your orator
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notified said Court Cavour and its members of 
said decision and requested the officers of said 
Court Cavour to sign proper vouchers so that your 
orator may withdraw said funds in accordance 
with the laws of said order. And that the said 
officers refused to comply with said reasonable 
requests of your orator in the premises, and on 
their own responsibility and contrary to the 
wishes of a majority of the members of said dis- 10 
solved Court, as your orator’s Grand Officers 
have been informed, engaged an attorney who 
made written demand upon the two Banking in-
stitutions hereinabove mentioned, demanding that 
they pay over the funds on deposit to said officers 
of said dissolved Court Cavour. That upon re-
ceipt of said demand, the Fidelity Trust Com-
pany informed your orator’s Grand Secretary of 
the same and the National Newark Banking Com-
pany wrote your orator a letter, of which the 
following is a true copy:

November 26, 1912.
Mr. D. J. Flynn,

Grand Chief Ranger,
Foresters of America,

Jersey City, N. J.
Dear Sir:—

On September 28, 1912, you wrote us claiming 
control over money on deposit in this bank, to 30 
the credit of Court Cavour, No. 133, F. of A 
amounting to $154.60.

Court Cavour inform us that your Grand Court 
has revoked their charter. They do not question 
your authority in this respect,, but they inform us 
mat you have no authority to demand or receive 
the money on deposit in their account. They 
c aim that they do not owe any money to the 

rand Court, and that you should write us re-
easing your claim to the money and permit them 
o withdraw it and distribute it among their 40 

members. They have today made formal demand 
pon the bank for the money, threatening suit if 

lt 18 not paid to them.
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Please advise us fully your position in this 
matter.

Very truly yours,
A. H. Ba l d w in , 

Vice President.

(7) Your orator further shows unto your Hon-
or, that its Executive officers are:

Presiding Officer, Dennis J. Flynn, known by
10 the title of Grand Chief Ranger; its Vice Chair-

man, Charles H. Blohm, known as Grand Sub 
Chief Ranger; Dietrich H. Stuhrmann, Grand 
Treasurer; Warren L. J. Jobes, Grand Secretary. 
And that the Executive and Financial Officers 
of said Court Cavour No. 133, who held office at 
the time of said dissolution, are as follows:

Chief Ranger Oreste Cerato; Treasurer, Ga-
briele Matonti; Financial Secretary, Frank De.

-2® Feo; Chairman Trustee, Gerardo Spatola; Luigi 
Avallone, Trustee; Domenico Amiano, Trustee.

That the entire membership at said time of 
said Subordinate Court is Three hundred and 
thirty-one members.

(8) And your Orator further shows unto your 
Honor, that it has demanded from the said Fi-
delity Trust Company, The National Newark 
Banking Company, and the Italo-American Build-

30 ing and Loan Association, the funds formerly be-
longing to Court Cavour on deposit in said in-
stitutions, but that said institutions refused to 
turn over said funds to your orator until there 
is an adjudication by a court of competent juris-
diction, directing that said moneys be turned 
over to your orator.

(9) And your orator further shows unto your 
Honor, that it is informed and verily believes that, 
it is the intention of the said officers of said

40 Court Cavour, No. 133 to withdraw said funds 
from each of said institutions, and divide said 
funds among the officers and members, instead of
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turning over said funds to your orator in accord-
ance with the rules of the Order, and the trusts 
and purposes for which they were accumulated. 
And your orator well hoped that the said Court 
Cavour, No. 133, Foresters of America, and its 
said officers, Chief Ranger, Oreste Cerato, Treas-
urer Gabriele Matonti, Financial Secretary Frank 
De Feo, Chairman Trustee Gerardo Spatola, and 
Trustees Luigi Avallone and Domenico Amiano, 
and the said Fidelity Trust Company, The Na-
tional Newark Banking Company, and the Italo- 
American Building and Loan Association, would 
have complied with the reasonable requests of 
your orator, as in equity and good conscience 
they ought to have done, but now may it please 
your Honor, that the said Court Cavour No. 133, 
and the said officers, Chief Ranger Oreste Cerato, 
Treasurer Gabriele Matonti, Financial Secretary 
Frank De Feo, Chairman Trustee Gerardo Spat-
ola and Trustees, Luigi Avallone and Domenico 
Amiano, have combined and confederated together 
to injure and aggrieve your orator in the prem-
ises and absolutely refuse to comply with reason-
able request. All of which actions and pretences 
of the said defendants are contrary to equity and 
good conscience, and the manifest wrong and in-
jury of your orator in the premises.

(10) In tender consideration whereof, and 
forasmuch as your orator is without adequate 
remedy in the premises by the rules of the com-
mon law, and can only obtain relief in this hon-
orable Court, where matters of this nature are 
properly cognizable.

(11) To the end therefore, that the said de-
fendants, Court Cavour, No. 133, Foresters of 
America, Chief Ranger Oreste Cerato, Treasurer 
Gabriele Matonti, Financial Secretary Frank De 
Feo, Chairman Trustee Gerardo Spatola, and 
Trustees, Luigi Avallone and Domenico Amiano,
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may, without oath, to the best and utmost of their 
ability, knowledge and belief, full true and per* 
feet answer, make to all and singular the matters 
aforesaid, and that as fully and particularly as if 
the same were here repeated, and they, and each 
of them distinctly interrogated thereto. And es-
pecially, that they may in manner aforesaid, ans-
wer and set forth, what property the said Court 

10 Cavour, No. 133, Foresters of America, or any 
of them as officers thereof, had in their possession 
or in the possession of others for them at the time 
of the dissolution of said Court, and where, and 
in whose possession the said property or any of 
it now is, and that they may be required by the 
decree of this honorable court, to turn over to 
your orator the said funds and property belonging 
to it, and that their agents, attorneys, officers or 

20 employees may be restrained from withdrawing 
any of said funds from any depository where said 
funds may be deposited and from disposing or 
dividing amongst themselves or any of their mem-
bers, or in any way parting with any of the said 
funds or other property of said Court Cavour, 
and that the said Fidelity Trust Company, Na-
tional Newark Banking Company, and Italo- 
American Building and Loan Association, be 
restrained from paying over to the said Court 

30 Cavour, No. 133, Foresters of America, or any of 
its officers, or any person except your orator, 
any of the said funds or property in their pos-
session deposited by said Court Cavour.

(12) And that your orator may have such fur-
ther and other relief in the premises, as the na-
ture of the case may require, and as shall be 
agreeable to equity and good conscience.

(13) May it please your Honor, the premises 
40 considered, to grant unto your orator the State’s

writ of injunction, issuing out of and under the 
seal of this honorable Court, to be directed to 
the said Court Cavour, No. 133, Foresters of
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America, and Chief Ranger Oreste Cerato, Treas-
urer Gabriele Matonti, Financial Secretary Frank 
De Feo, Chairman Trustee Gerardo Spatola, and 
Trustees, Luigi Avallone and Domenico Amiano, 
restraining them from withdrawing from any 
depository where any of the funds formerly be-
longing to said Court Cavour are on deposit, and 
disposing of, or dividing amongst the members of 
said Court or any of them, or from parting with, 
in any manner, any of the funds or other property 
of the said Court Cavour. And that the said 
Fidelity Trust Company, National Newark Bank-
ing Company, and the Italo-American Building 
and Loan Association be restrained from paying 
over to the said Court Cavour, or any of its offi-
cers, or any other person, except your orator, any 
of the said funds or property in their possession, 
formerly belonging to the said Court Cavour, but 20 
also the state’s writ of subpoena, issuing out of 
and under the tsieal of this honorable court, com-
manding them and each of them, tlhe said Court 
Cavour No. 133, Foresters of America, and Chief 
Ranger Oreste Cerato, Treasurer Gabriele Matonti, 
Financial Secretary Frank De Feo, Chairman 
Trustee Gerardo Spatola, and Trustees, Luigi 
Avallone and Domenico Amiano, and Fidelity 
Trust Company, National Newark Banking Com-
pany and The Italo-American Building and Loan 30 
Association by a certain day and under a certain 
penalty therein to Ibe expressed, to be and appear 
before your Honor in this honorable Court, then 
and there to answer all and singular the said prem-
ises, and to stand to, abide by and perform such 
order and decree therein as to your Honor shall 
seem meet, and as shall be agreeable to equity 
and good conscience.

(11) And your orator, as in duty bound, will 4c 
ever pray, etc.

Ph il ip  J. Sc h o t l a n d ,

Solicitor for and of Counsel with Complainant. 
Complainant’s Supporting Affidavit



18

Affidavit o f ‘W arren L. J. Jobes
In Chancery of New Jersey.

10

Bet ween
Th e  Gr a n d  Cou rt  Fo r e s t e r s  o f  

A me r ic a , State of New Jersey,

Complainant,

and

Co u r t  Ca v o u r , No . 133, Fo r es t -
er s  o f  A me r ic a , et al.

Defendants.

On Bill etc. 
Affidavit.

St a t e  o f  N e w  Jers ey ,^
County of Hudson, ’

20 Warren L. J. Jobes, of full age, being duly 
sworn according to law on his oath deposes and 
says:

“ I am a grand financial secretary of the 
Grand Court State of New Jersey, Foresters 
of America, the Complainant in the annexed 
Bill of Complaint. As Grand Secretary, I 
have charge of all of the records, all of the 
correspondence and the active management 
of the affairs of the Foresters of America in 

30 the State of New Jersey. I have read the 
annexed bill of complaint and know of my 
own knowledge that all of the facts therein 
contained are true, except those stated to be 
on information and belief of the complain-
ant and that as to those matters I believe 
them to be true.”

Deponent further says that the complainant in 
the above entitled cause is an organization created 
for the purpose of promoting fraternal and social 

40 intercourse among its members, and to provide a 
fund for the payment to the members thereof, of 
certain sums, payable weekly, in case of sickness 
or disability, to provide medical service and medi-
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cine to members in good standing who are ill, and 
the payment of certain sums of money upon the 
death of members to their wives or members of 
their respective family. That the highest author-
ity within the order is vested in an organization 
known as The Supreme Court Foresters of Amer-
ica, and composed of representatives from various 
Grand Courts existing in the different states of 
the United States. That this Grand Court is 
regularly chartered and instituted by the Supreme 
Court, and is working in accordance with the con-
stitution and laws provided by that Supreme 
body. That the Grand Court of New Jersey is 
composed of representatives from various courts 
known as Subordinate Courts, established and 
existing throughout the State of New Jersey, and 
that the said Grand Court is authorized and em-
powered to charter and institute said Subordinate 
Courts throughout the State of New Jersey, and 
by virtue of such power and authority has insti-
tuted since its existence one hundred and seventy- 
six Subordinate Courts in the State of New Jer-
sey, of which Court Cavour, No. 133, Foresters 
of America is one. That said Court Cavour was 
instituted by the said Grand Court of the State 
of New Jersey, as a Subordinate Court of the 
Foresters of America, on or about November 
twenty-fourth, Nineteen hundred and three, at 
Newark, in the County of Essex and State of 
New Jersey. That the printed constitution and 
general laws of the Supreme Court and of the 
Grand Court of New Jersey, Foresters of Amer-
ica, attached to said bill and made a part there-
of, and to which for greater certainty reference 
-s made, are the constitution and laws governing 
said Supreme Grand Court and Subordinate 
Courts, represented in said order of the Foresters 
of America.

Deponent further says that Court Cavour, No. 
133, Foresters of America located at Newark,
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New Jersey, was a Subordinate Court regularly 
instituted and chartered under the seal of the 
Grand Court Foresters of America, State of New 
Jersey, and was represented in said order. That 
as such Subordinate Court of the Foresters of 
America, said Court Cavour by'virtue of its chart-
er from the Grand Court of the State of New 
Jersey, became and was subject to and bound by 
the constitution and general laws of the Supreme 
Court of Foresters of America, and the constitu-
tion and Grand Court laws of the Grand Court, 
Foresters of America of the State of New' Jersey, 
as were in force at the time of the institution of 
said Subordinate Court, and as they have since 
been altered or amended.

And this deponent further says that on the 
twenty-eighth day of September, Nineteen hun-

20 dred and twelve, at a meeting of the Executive 
Council of the Grand Court, Foresters of America 
of the State of New Jersey, held in accordance 
with the laws and regulations of the Foresters of 
America, which meeting this deponent attended, 
Court Cavour, No. 133, was ordered suspended 
from the order of the Foresters of America and 
cited to appear for trial before the Executive 
Council of the Grand Court of the Foresters of 
America, and show cause on the twelfth day of90 7October, Nineteen hundred and twelve, at 8 P.
M., why Court Cavour, No. 133 should not be sus-
pended or dissolved for violating the general laws 
of the order, Section 215, for the reasons as set 
forth in the annexed Bill of Complaint.

Deponent further says that the provision of 
the general laws of the order as cited in the an-
nexed bill of complaint is correct, and that the 
copy of the letter sent to Court Cavour, No. 133,

40 Foresters of America, in said bill of complaint 
is a true copy of the letter which was sent by this 
deponent on behalf of the Executive Council of
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the Grand Court Foresters of America to said 
Court Cavour, No. 133, Foresters of America.

Deponent further says that in obedience to said 
citation set forth above, said Court Cavour, No.
133 by its officers and a large number of members 
appeared before the Executive Council of the 
Grand Court of the State of New Jersey for trial, 
and was represented by Messrs. J. Victor D’Aloia 
and Eugene Dotto, members of the Bar of New 
Jersey, as counsel; said trial day being Columbus 
Day, before the trial was proceeded with, said 
Court Cavour, No. 133, by its counsel waived an 
objection to the trial proceeding on account of 
it being a legal holiday. That at said trial, Court 
Cavour, No. 133, was specifically charged with 
improper conduct in having held a special meeting 
of the Court on September eighteenth, Nineteen 
hundred and twelve, in a hall other than the regu- 20 
lar meeting place of said Court, on a night other 
than the regular meeting night without special 
permission of the Executive Council of the Grand 
Court or of the Grand Chief Ranger of the State 
of New Jersey, at which meeting, the members of 
the said court so conducted themselves that there 
was fighting and general disorder and boisterous, 
profane language used. Said Court Cavour was 
also charged at said trial with having violated 
the general laws of the order, in having held said 30 
meeting without permission. Said Court was 
further charged at said trial with having violated 
the provisions of Sub-division C, Section 215, of 
the general laws quoted in paragraph Three (3) 
of the Bill of Complaint to which this affidavit is 
attached and made a part thereof, it having failed 
to obey a resolution of the Executive Council of 
the Grand Court of the State of New Jersey, no-
tice of which was served upon said Court Cavour 
on the fifteenth day of July, Nineteen hundred 40 
and twelve and requiring said Court Cavour to
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comply with the resolution on or before Septem-
ber fourteenth, Nineteen hundred and twelve, and 
requiring the officers of said Court to appear be-
fore the Advisory Committee of the Executive 
Council at 275 Grove Street, Jersey City, at 8
P. M. on September fourteenth, Nineteen hundred 
and twelve, and satisfy the Advisory Committee, 

10 that all matters in dispute in Court Cavour had 
been settled to the satisfaction of all concerned, 
and advising Court Cavour that unless said reso-
lution would be complied with, said Court would 
be suspended from the order. The trial was had 
on these three specific charges, witnesses called, 
examined and cross-examined, and the Executive 
Council after the case had been submitted, adopt-
ed the resolution, as stated and set forth in the 
Bill of Complaint to which this affidavit is at- 

20 tached and made a part thereof, finding Court 
Cavour guilty as charged, and fixing the penalty.

Deponent further says that by virtue of said 
decision and in accordance with the provisions of 
Section 215 of the General Laws of the Order 
hereinbefore mentioned, all of the funds, paraph-
ernalia, and property of Court Cavour, became 
the absolute property of the Grand Court of the 
State of New Jersey; that in partial compliance 
with said law, said Court Cavour, No. 133, has 
delivered to the Grand Court of the State of New 
Jersey, all of its books, papers and parapher-
nalia, among which it has delivered a Pass Book 
showing that there stands to the credit of said 
Court Cavour in the Italo-American Building and 
Loan Association of Newark, New Jersey, one 
hundred and eighty dollars, a pass book of the 
Savings Department of the Fidelity Trust Com-
pany of Newark, showing that there is on deposit 

40 to the credit of said Court Cavour, Seven hundred 
and eleven dollars and sixty-six cents, and a pass 
book in the National Newark Banking Company
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of Newark, showing that there is on deposit in 
said bank to the credit of said Conrt Cavour the 
sum one hundred and fifty-four dollars and sixty- 
cents, making a total of moneys standing to the 
credit of the said dissolved Court Cavour, the 
sum of one thousand and forty-six dollars and 
twenty cents, which moneys, by virtue of the laws 
of the order are now the property of the said 
Grand Court of the State of New Jersey.

Deponent further says that after said decision 
of the Grand Court of the State of New Jersey, 
the Complainant in the above entitled cause noti-
fied said Court Cavour and its members of said 
decision and requested the officers of said Court 
Cavour to sign proper vouchers so that the Com-
plainant might withdraw said funds in accordance 
with the laws of said order, and that the said 
officers refused to comply with said reasonable 
requests of the complainant in the above entitled 
cause and on their own responsibility, and con-
trary to the wishes of a majority of the members 
of said dissolved court, engaged an attorney who 
made written demand upon the two banking in-
stitutions hereinabove mentioned demanding that 
they pay over the funds on deposit to said officers 
of said dissolved Court Cavour. That upon re-
ceipt of said demand, the Fidelity Trust Company 
informed this deponent of the same and the Na-
tional Newark Banking Company wrote the Com-
plainant in the above entitled matter a letter a 
true copy of which is set forth in the annexed 
Bill of Complaint.

Deponent further says that the Executive Offi-
cers of the Complainant in the above entitled mat-
ter are:

Presiding Officer, Dennis J. Flynn, known bj 
the title of Grand Chief Ranger; its Vice Chair-
man, ‘Charles H. Blohm, known as Grand Sub- 
Chief Ranger; Dietrich H. Stuhrman, Grand
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Treasurer, this deponent, Grand Secretary, and 
that the executive and financial officers of said 
Court Cavour, No. 133, who held office at the 
time of said dissolution are as follows:

Chief Ranger, Oreste Cerato; Treasurer, Ga-
briele Matonti; Financial Secretary, Frank De 
Feo; Chairman Trustee, Gerardo Spatola, Luigi 
Avallone, Trustee, Domenico Amiano, Trustee; 
that the entire membership at said time of said 
Subordinate Court is Three hundred and thirty- 
one members.

Deponent further says that the Complainant 
in the above entitled matter has demanded from 
the Fidelity Trust Company, The National New-
ark Banking Company, and the Italo-American 
Building and Loan Association, the funds former-
ly belonging to Court Cavour on deposit in said 

20 institutions, but that said institutions refused to 
turn over said funds to Complainant until there 
is an adjudication by a Court of competent juris-
diction, directing that said moneys be turned over 
to the said Complainant in the above entitled 
cause.

Deponent further says that the said Complain-
ant is informed and verily believes that, it is the 
intention of the said officers of said Court Ca- 

30 vour, No. 133, to withdraw said funds from each 
of said institutions, and divide said funds among 
the officers and members instead of turning over 
said funds to the Complainant herein in accord-
ance with the rules of the Order and the trusts 
and purposes for which they were accumulated.

W a r r en  L. J .  J o bes.

Subscribed and sworn to before] 
me this 3rd day of December, C 

«  A. D., 1912. J
James W. Simpson,

Commissioner of Deeds of New Jersey.
( Seal.)
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D E F E N D A N T S  O P P O S IN G  A F F I -
D A V IT S .

Affidavit o f Oreste Cerato.
In Chancery of New Jersey.

Between

The  Gr an d  Co urt  F o r est er s o f  
A mer ic a , State of New Jersey,

Complainant-Appellant,

and
Co ur t  Cavo ur , No . 133, F o r est -

er s o f  A mer ic a , et al.

Defendants-Respondents.

20
Sta te  o f  Ne w  J e r s e y ,)

County of Essex. '
Oreste Cerato, of full age, being duly sworn, on 

bis oath deposes and says; that he is engaged in 
the business of jeweler at the corner of Factory 
Street and Eighth Avenue, in the City of New-
ark; that he is the Chief Ranger and Presiding 
Officer of the defendant, Court Cavour, No. 133, 
Foresters of America, a corporation organized by 
and existing under and by virtue of the laws of 
the State of New Jersey.

Deponent further says that the certificate of 
incorporation of the said defendant association 
was recorded in the office of the Clerk of Essex 
County on February 16th, 1904 in Bk. “ M” of 
Miscellaneous, on page 299; a copy of same being 
duly filed in the office of the Secretary of State, 
at Trenton.

Deponent further says that among the objects 
for which the association was organized is the

10

On Bill, etc. 
Affidavit.
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Affidavit ofO reste Cerato.

keeping and raising a fund by entrance fees, dues, 
subscriptions, fines, donations and by invested 
capital, appropriating and using same towards de-
fraying the expenses of the burial of deceased 
members, and rendering assistance to members 
when sick and unable to follow their employ-
ment.

Deponent further says that it is true that this 
defendant was instituted by the complainant as 
a subordinate court of the Foresters of America 
on or about the date specified in the Bill of Com-
plaint.

Deponent further says that the following is a 
synopsis of the constitution and general laws of 
the said Foresters of America governing Supreme, 
Grand and Subordinate Courts, at the time of the 
institution of the defendant association, and for 

20 many years thereafter:
A rti cl e  X X V I. Sec. 1. “ Any Grand or 

Subordinate Court may be suspended and dis-
solved, and its dispensation and rituals for-
feited to the Supreme Court, or the proper 
Grand Court, and after such Courts shall 
have been notified of the offense and a suit-
able opportunity shall have been given to 
answer the charge or charges.”

Deponent further says that the dispensation 
so granted to the defendant association and now re-

taken and in possession of complainant does not 
contain any reservation or agreement giving the 
complainant any power or authority, directly or 
indirectly to control, manage or possess the funds 
or other property of the defendant association; 
that Article X X V I of the general laws, above 
quoted, is positively the only provision on the sub-
ject.

Deponent further says that the pretences of the 
40 complainant are matters of surprise to him and
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every other member of the defendant association; 
that at no time whatever did deponent have any 
intimation, knowledge or belief that the moneys 
contributed by the members of the association 
could be taken from the possession and control of 
the officers and members who created the several 
funds and that the same funds could be used for 
the benefit of persons other than the individual 
members of the defendant association.

Deponent further says that there is not now 
nor was there ever in the constitution and by-
laws of the defendant association any provision, 
requirement or procedure for the turning over 
any of the funds of the defendant association to 
the complainant or others.

Deponent further says that the complainant 
has no steady individual membership ; that it is 
composed of persons chosen among the delegates 
assembled at an annual convention and represent-
ing the several subordinate association similar to 
the defendant; that its revenue is derived solely 
from a head tax collected by each subordinate as-
sociation ; and that the members of such subordin-
ate courts have absolutely no claim to relief ex-
cept from the said subordinate courts; that the 
complainant merely exercises a supervision over 
the matters and accounts of the subordinate courts 
and sometimes acts as a tribunal where griev-
ances arising between members might be adjust-
ed.

Deponent further says that it is true that on 
July 15th, 1912, the defendant association was 
served with notice to comply with certain resolu-
tions of the complainant on or before September 
14th, but this deponent says that the further no-
tice requiring the officer of the defendant asso-
ciation to appear before the advisory committee

10
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Affidavit of Oreste Gerato.

of the Executive Council on said September 14th, 
was conditioned that the said matters should not 
have been settled before that time.

Deponent further says that the mandate of the 
complainant had been complied with before said 
September 14th. That his understanding was 
that if  the matters in dispute in Court Cavour 

10 been settled to the satisfaction of all concern-
ed that it was not necessary for the officers to 
attend the meeting of said advisory committee.

D e p o n e n t  further says that one of the rules 
of the defendant association is that a member 
charged with a violation of any by-law, (a  trial 
should be had) before an arbitration committee, 
which committee, under the provisions of the by-
laws, is a standing committee for the administra-
tion of the affairs of said association; that the 

20 so-called meeting, charged in the bill of complaint, 
as being held without authority, was the usual 
meeting of the arbitration committee, called for 
the purpose of passing upon certain charges made 
against this deponent; that it was not a regular 
meeting.

D e p o n e n t  further says that on the 25th day of 
September, 1912, a meeting of the defendant asso-
ciation was being held, when a committee from 

30 Grand Court (the Complainant) entered the 
room and forcibly removed from a certain frame 
suspended on a wall of the room the dispensation 
or writing, set forth in the Bill of Complaint; 
that one of the committeemen was T. M. Don-
nelly, Esq., the Supreme Secretary who then and 
there stated to the members assembled that the 
court being suspended, the members need not pay 
dues; they were no longer foresters; that such 
statement has greatly embarrassed the members 

40 and officers in performing their several duties; 
that dues are not paid by the members, owing
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to the absence of the books in possession of Com-
plainant; that deponent knows of two members, 
Sahato Grande, and Paquale Matuallo, who al-
though possessing certificates showing the period 
of their sickness, yet had not been able to pro-
cure their payments; that the 'association is con-
ducting its affairs as usual.

Deponent further says that none of the mem- 
hers of the defendant association, except the sec-
retary anff treasurer knew anything concerning 
the proceedings to be had before the Executive 
Council of the complainant; that at no time has 
deponent been served with either notice or copy 
of any charges against him or against the defend-
ant association; that he was not present at the 
meeting of the said executive council, nor was he 
represented; deponent has no intention to split 
or divide the funds of the defendant association; 20 
that the members do not consider that their asso-
ciation is in anywise dissolved and that a great 
wrong has been done by the complainant in re-
fusing the allegiance of the Grand 'Court of For-
esters of New Jersey to Court Cavour; that with 
the exception of deponent and another member 
who became engaged in an altercation at a cer-
tain meeting the conduct of the members has 
been such as to unwarrant the resolutions and 
determination of the complainant. That the mem- 80 
bers of the defendant association, as a whole, are 
innocent of any wrong doing, have never had the 
opportunity to be heard and have done nothing 
which could justify the forfeiture of their rights 
in the Foresters of America.

Or est e  Cer at o .

Sworn to and subscribed before ) 
nie this 9th day of December, 1912.)

J. Victor D’Aloia,
M. C. of New Jersey.

40
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Affidavit o f Frank De Feo.
St a t e  o f  Ne w  Jers ey ,)

County of Essex. y  ‘

F r a n k  De  F eo , of full age, being duly sworn 
on his oath deposes and says; I am a canvaser 
and agent for The Metropolitan Life Insurance 
Company, and the Financial Secretary of the De-
fendant association, Court Cavour, No. 133, For- 

1 esters of America, a corporation organized by and 
existing under and by virtue of the laws of the 
State of New Jersey; that the purposes for which 
said corporation was formed—as particularly set 
forth in its certificate of incorporation duly filed 
in the office of the Secretary of State—are “ bene-
volence, to provide relief and aid in sickness 
and distress, burial at death and inspire its mem-
bers with the elevating influence of a proper recog- 

20 nition of the stern realization and responsibilities 
of life.”

Deponent further says that he has been present 
and has attended all meetings of said association 
up to and including November 19th, 1912, and 
that said association is now duly and regularly 
conducting its lawful business and affairs accord-
ing to the wording and spirit of the several ob-
jects hereinbefore specified, according to the best 
judgment, skill and ability of deponent and other 

30 officers.
Deponent further says that the pretences of the 

complainant are matters of surprise to him and 
every other member of the defendant association; 
that at no time whatever did deponent nave any 
intimation, knowledge or belief that the moneys 
contributed by the members o f the association 
could be taken from the possession and control of 
the officers and members who created the several 

40 funds and that the same funds could be used for 
the benefit of persons other than the individual
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members of the defendant association as specified 
in its certificate of incorporation.

Deponent further says that there is not now 
nor was there ever in the constitution and by-
laws of the defendant association any provision, 
requirement or procedure for turning over any of 
the funds of the defendant association to the com-
plainant or others.

Deponent further says that the defendant asso-
ciation has made an agreement with its members 
whereby in consideration of a certain large sum 
of money as an initiation fee and also of the fur-
ther sum of Nine Dollars, payable quarterly or 
monthly as the member desires; such member be-
ing incapacitated by sickness or other disability 
and unable to attend to his usual business, shall 
during his illness or disability be entitled' to 
receive from the association One Dollar a day for 
not more than 100 days; such member shall also 
receive from the association the free service of a 
physician and free medicine; and it is also part 
of the agreement that on the death of a member 
the association shall appropriate the sum of One 
hundred dollars towards aiding the family of the 
deceased to defray the funeral expenses; and on 
the death of the wife of a member the sum of 
Fifty dollars shall be likewise appropriated and 
paid to the member.

Deponent further says that it is also provided in 
said agreement, that membership in said defend-
ant association, and the benefits thereby accruing, 
shall not be forfeited by any individual member 
except after due and proper trial and upon notice 
to him in writing before an arbitration committee 
selected from the members of the Court Cavour, 
the defendant association.

Deponent further says that, so far as it is 
within his knowledge and belief none of the mem- 
t>ers, except deponent and the Treasurer, know of
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any communication, request or notice of any o' 
the proceedings had before the Executive Coun-
cil of the Complainant, either suspending or other-
wise dealing with the defendant association or its 
individual members.

Deponent says that the notice set forth in the 
Bill of Complaint was received by him, and that 

10 the members of the defendant association who 
were present at the meeting of the Executive 
Council at the so-called trial of the charges are 
the following: Joseph Sozio, Michael Padyula, 
Vincent Troiano, Peter Di Maio, and about three 
others, whose names are not recollected; that at 
no time have the supposed charges been reduced 
to writing and delivered to anyone; and that the 
allegations set forth in the Bill of Complaint con-
cerning the meeting place and meeting without 

20  permission, and relating to the conduct of any 
member or members are no where found to be 
causes authorizing said Executive Council to pro-
ceed to hear same for the purposes of determining, 
and deciding that all individual members (guilty 
or not guilty of misconduct) of the defendant 
association have lost the benefits accruing to them.

Deponent further says that none of the alleged 
charges were in anywise substantiated, but that 
the presiding officer and the Executive Council, 
arbitrarily, capriciously and without regard to 
the meaning of the plain, common and ordinary 
words contained in the provisions of sub-divi-
sions “ E” Section 215, of the general laws quoted 
in the bill, v iz:

“ For neglecting to hold the regular meet-
ings without proper authority, unless on ac-
count of unforeseen circumstances” ;

so construed said language to read as a prohibi- 
40 tion, to hold a special meeting in a

hall other than the regular meeting place of
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said association, on a night other than the regu-
lar meeting night.

Deponent has been a member of the defendant 
association for eight years, having been initiated 
as such member on or about April 26th, 1904.
That under the provisions of the by laws of the 
defendant association whenever any member of 
said defendant association was charged with a 1Q 
delation of any of the provisions of the laws of 
the said defendant association or of the Order, it 
wras customary that a trial be had before an ar-
bitration committee which committee under the 
provisions of said by laws is a standing commit-
tee for the administration of the affairs of said 
defendant association. That under the bv laws 
of said association, a meeting of said arbitration 
could be called by the chair, at any time in its 
discretion, and that the so-called meeting alleged 20 
in the charges against the defendant association 
alleged to have been held on the 18th day of Sep-
tember, 1912, without authority or special dis-
pensation from the complainant, was nothing 
more than the usual meeting of the arbitration 
committee of the defendant association. And 
that at said meeting the extraordinary situation 
was presented1 that the individual member against 
whom the arbitration committee was to hear 
charges, was the chief ranger or presiding officer 3C 
of the defendant association and as the members 
of said arbitration committee were men of his 
own selection, it became necessary to notify an 
extraordinarily large number of the members of 
the defendant association so that a neutral and 
impartial arbitration committee could have been 
selected from their number to hear and determine 
said charges. That at no time, other than a regu-
lar night could any gathering of the members of 
the defendant association he called a regular 
meeting within the meaning of the provisions of
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Sec. 215 without a special dispensation from the 
complainant.

Deponent further says that it is not true that 
it is the intention of deponent or any other officer 
of the defendant association to withdraw the 
funds on deposit in the several banks and com-
panies and divide same among the officers and 
members: but that the truth is that the financial

10 officers who are properly bonded to the associa-
tion and the other members do not consider that 
the funds were accumulated for any other purpose 
except as outlined in the certificate of incorpora-
tion and positively object to any diversion of 
same; that deponent and other officers and the 
members of Court Cavour, No. 133, Foresters of 
America dispute the authority to pass the resolu-
tion of November 9, 1912. And that it is arbi- 

20 trary, unwarranted, null and void is apparent 
from reading of same; inasmuch as it recites 
that one of the grave penalties mentioned and 
authorized in Section 215 above mentioned, viz: 
suspension was imposed on September 28, 1912, 
without any notice or hearing.

Deponent says that on the last meeting of the
association held on November 19th, 1912, the
members were informed about the resolutions of
the Executive Council and unanimously resolved 

30 to engage counsel for the purpose of getting prop-
er advice and protection concerning the property 
rights of the association as well as the individual 
members; to take legal proceedings, if necessary, 
to keep intact, preserve and protect the funds of 
the association; and prevent any interference 
with its legitimate existence.

F r a n k  D e  F eo .

Sworn to and subscribed before me|
40 this ninth day of December, 1912. \

Pietro De Maio,
Notary Public of New Jersey.



Affidavit of Angelo Veneziano.
Sta te  o f  N e w  Je r s e yJ

County of Essex. ’

A ng e l o  V e n e z ia n o , being duly sworn, on his 
oath says that he has been a member of the de-
fendant association Court Cavour, No. 133, For-
esters of America for seven years last past; that 
the same is a New Jersey corporation; that the 
pretenses of the complainant to get control of the 
funds is a matter of great surprise to him; that 
he never knew that the complainant, the Grand 
Court, could, under any circumstances, get posses-
sion of the money or other property of the defend-
ant association; that it is not true that it is the 
intention of deponent or any other member or 
officer of the defendant association to withdraw 
the funds on deposit and divide same; that such 
an allegation (is new to him.

Deponent further says that he has been sick 
and unable to work since November 19th, last, 
having suffered a certain injury of the hand; that 
he has called upon the Court physician and ex-
pected to be treated at the expense of the Court; 
that he is in good standing and is now entitled to 
pay for sick benefits; that he has not been able 
to get either the services of the Court physician 
or pay for the sick benefit; that the physician has 
refused to render him assistance upon the ground 
that the suspension of the 'Court by complainant 
made it uncertain about his pay.

Angel o  Veneziano .
Sworn to and subscribed before me) 
this 9th day of December, 1912.)

Anthony R. Finelli,
Master in Chancery of N. J.
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Affidavit of Edward Caruso.
St a t e  o f  N e w  Jers ey ,)

County of Essex. *

Ed wa r d  Car u so , being duly sworn on his oath, 
says that he is a druggist engaged in business at 
the comer of Factory Street and Seventh Avenue 
in the City of Newark; that he has been a mem-
ber of the defendant association, Court Cavour, 

10 No. 133, Foresters of America for a period of 
over five years; that he did not know at any time 
prior to the institution of this suit that the funds 
of the defendant association could be taken by 
the Grand Court as trustee and could be used 
for the benefit of persons other than the individual 
members of Court Cavour; that deponent has a 
contract with Court Cavour expiring April 1st, 
1913, whereby in consideration of the sum of One 

20 Dollar per member yearly, payable quarterly to 
furnish such members with all drugs, medicine, 
bandages and other surgical appliances, except-
ing patented medicines, imported medicines, rub-
ber goods, which the defendant association has 
agreed to pay for extra, upon presentation of a 
prescription by the association’s physician.

Deponent further says that he has not heard 
that it is the intention of the members to disband 
or divide the funds; that, nevertheless, the com- 

30 plainant, through its secretary, has warned de-
ponent that he will not be paid for medicines or 
goods supplied after the date upon which the 
Grand Court has resolved to disband or dissolve 
Court Cavour; that deponent is also about to be 
the loser on certain other contracts by reason of 
the fact that he is no longer considered a For-
ester, although he has done no wrong.

Deponent further says that on June 20th, 1912, 
he went on a tour of Europe, and that he re-40
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mained continuously away until September 30th, 
1912, and that he has no knowledge or informa-
tion, nor has he participated in any manner in 
the things set forth in the Bill of Complaint; 
that he has sent his check directed to the Secre-
tary of the defendant association and believes 
that it was forwarded to the Grand Secretary of 
the complainant; but that the same has been re- 
tained by the complainant; nevertheless a certain 
check for Seventy-eight Dollars and seventy-five 
cents, due and owing to deponent for services and 
supplies rendered up to October 1st, last, has not 
been honored by the payee, by reason of the or-
ders of the complainant.

Deponent further says that he has never re-
ceived any notice of any charges or otherwise has 
he been informed that his rights to the funds of 
Court Cavour, by reason of his membership there- 20 
in, was forfeited or about to be forfeited.

Ed wa r d  Ca r u s o .

Sworn to and subscribed before me) 
this 9th day of December, 1912. ]

Anthony R. Finelli,
Master in Chancery of New Jersey.

30
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Affidavit of Pietro De Maio, Gabriel 
Matonti.

St a t e  o f  Ne w  Je r s e y .)
*County of Essex. \

Pietro  De  Ma io , Ga b r ie l  Ma t o n t i, being sev-
erally duly sworn on their oaths respectively 
say: that they are present members of the de-
fendant association, Court Cavour, No. 133, For- 

10 esters of America; that the rules of the associa-
tion provide that membership in said association, 
and the benefits accruing to the members, shall 
not be forfeited except after due and proper trial 
and upon notice.

Deponent severally say that no notice of any 
proceeding or charges against them, either singly 
or collectively has ever been received by them ; 
that the actions, doings and pretences of the com- 

20 plainant have greatly surprised them; that at no 
time whatever did they have any intimation, 
knowledge or belief that the moneys contributed 
by them could be taken from their possession 
and control by any persons whomsoever; that it 
is not true that the members of the defendant 
association intend to disband or dissolve, nor do 
they intend to divide the fund.

Pietro  De  Ma io .
Ga b r ie l  Ma t o n t i .

30
Sworn to and subscribed before me) 
this 9th day of December, 1912. )

J. V. D’Aloia,
M. C. of New Jersey. j

40
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C O M P L A IN A N T 'S  R E P L Y  A F F I -
D A V IT S .

Affidavit of Thomas M. Donnelly.
In Chancery of New Jersey.

ietween
Th e  Gra nd  Co u r t  F or e s t e r s  o f  

A me ri ca , State of New Jersey,

0  om plawant,
and

Co ur t  Ca v ou r , N o . 133, F o r e s t - 
of  A me r ic a , et als.,

Defendants.

State  o f  Ne w  Je r se y ,) 20
County of Essex, ’

Th o ma s  M. Do n n e l l y , of full age, being duly 
sworn, on his oath deposes and says, that he is 
at present the Supreme Secretary of the Supreme 
Court, Foresters of America, and in active charge 
of all of the affairs and matters of the Supreme 
Court, Foresters of America; that at the time 
when Court Cavour, No. 133, was instituted as a 
Subordinate Court of the Foresters of America, • 
this deponent was the Grand Secretary of the 
Grand Court, State of New Jersey, Foresters of 
America, and then in active charge of all of the 
affairs and matters of the Grand Court, State of 
New Jersey, and in actual charge of all the papers 
and correspondence carried on by and with the 
Grand Court, State of New Jersey, and took 
personal charge of the institution of said Court 
Cavour, No. 133, Foresters of America.

Deponent further says, that every charter mem- 40 
ber of Court Cavour, No. 133, Foresters of Amer-
ica, and every member subsequently initiated, 
signed an application for membership, in person,

10

Affidavit. 
On Bill, etc.
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in the Order of the Foresters of America, con-
taining this contract “And I further declare that 
I will conform to, and abide by, all the rules of 
the Court and of the Order now in force, or here-
after to be made, or submit to the penalties there-
in contained.”

Deponent further says, that in Nineteen hun- 
dred and three, the Executive Council of the 
Grand Court Foresters of America, passed a reso-
lution requiring all Subordinate Courts then in 
existence, and thereafter to be instituted in the 
State of New Jersey, to become incorporated un-
der the laws of the State of New Jersey, as a 

3 corporation not for pecuniary profit, and that 
Court Cavour, No. 133, Foresters of America be-
came incorporated pursuant to the said resolu-
tion of the Grand Court of the Foresters of Amer- 

20 ica, and in obedience to it, not as a separate cor-
poration, but as a subordinate body of the com-
plainant.

Deponent further says, that the constitution 
adopted by Court Cavour, No. 133, Foresters of 
America and by which it was governed at the time 
of the dissolution, and at the time of the contro-
versy which arose between the Grand Court and 
Court Cavour, contains as Section 5 the follow- 
ing provision:

“ It recognizes the authority of the Su-
preme Court of the Order and the authority 
of the Grand Court of the State of New Jer-
sey, and it shall abide by, obey, agree to, and 
conform with the General Laws of the Order, 
and the Grand Court Laws of the State of 
New Jersey, as now in force or as they may 
be hereafter enacted or amended.”

Deponent further says, that under the General 
Laws governing the Foresters of America, when 
a subordinate Court becomes dissolved or expelled,
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the innocent members or the Court are not ex-
pelled from the Order, nor are they deprived of 
the benefits of the Order but are protected in the 
full enjoyment of all their rights and privileges 
as Foresters of America, by virtue of the provis-
ions of Article 24, Sections 112-118, pages 32-34, 
of the General Laws of the Order.

Deponent further says, that at the time when 
Court Oavour was instituted as a Subordinate 
Court of the Foresters of America, the Grand 
Court Laws of the State of New Jersey, contained 
the following provision as Section 1, of Article 
18, found on page 20 of the Grand Court Laws, a 
copy of which has been annexed to the Bill of 
Complaint, which this deponent has seen and 
read.

Art. 18, Sec. 1.
Should any Subordinate Court become either 

by operation of law or otherwise, dissolved, or 
be suspended, expelled or secede from the Order, 
all property, moneys, goods and effects shall vest 
in and be delivered to the Grand Court upon de-
mand being made therefor.

Deponent further says, that the Grand Court 
Laws protecting members of defunct Courts, are 
found on pages 20-26 of the said Grand Court 
Laws, and unless a different date is indicated 
after any section, they are the same provisions as 
were in existence at the time of the institution 
of Court Oavour, No. 133.

Deponent further says, that he is the T. M. 
Donnelly referred to in the affidavit of Oreste 
Cerato, as having acted as Suspending Officer 
of the defendant on September twenty-fifth, Nine-
teen hundred and twelve, but says that the ver-
sion as to what this deponent did and said on 
said occasion in said affidavit is absolutely false,
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that in truth and in fact, this deponent inform-
ed all of the officers and members of Court' Cav- 
our, No. 133 on said occasion, a very large mem-
bership being present, in fact nearly all of the 
members on the roll of said Court, that the Court 
stood temporarily suspended by order of the Ex-
ecutive Council of the Grand Court of the State 
of New Jersey, and that the Court would be tried 
by the Executive Council at 275 Grove Street, 
Jersey City, the headquarters of the Grand Court, 
on Saturday evening, October twelfth, Nineteen 
hundred and twelve, at 8 P. M. when they should 
all appear, and that the Executive Council would 
then determine whether the Court should remain 
suspended, or be dissolved, or expelled or rein-
stated, whatever the decision would be.

Th o ma s  M. Do n n e l l y .

80 Sworn and subscribed to before me] 
this 12th day of December, A. D.
1912, at Jersey City, N. J.

James W. Simpson,
Notary Public o f New Jersey.

30
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Affidavit o f W illiam  !L. J. Jobes.
In Chancery of New Jersey.

The  Gra n d  Court  F o r e st e r s  op 
A me ri ca , State of New Jersey,

Between

and

Co ur t  Ca v ou r , N o . 133, For es t -
er s o p A me r ic a , et ala,

Defendants.

Complainant, On Bill, etc
Affidavit. 10

St ate  o p Ne w  Jers ey ,^
County of Essex. 3 *’ '

W arr en  L. J. Jo be s , being duly sworn, on his 
oath, deposes and says, that he is the Grand Sec- 20 
retary of the State of New Jersey, Foresters of 
America, and has fully stated his position and 
duties in a previous affidavit made in this cause.

Deponent further says, that he was present at 
the trial of Court Cavour before the Executive 
Council of the Grand Court of the State of New 
Jersey, and that there were at the very least, 
thirty members and officers of Court Cavour pres-
ent at said trial. ao

Deponent further says, that he has caused the 
minutes of the special meeting of September eigh-
teenth, Nineteen hundred and twelve, held by 
Court Cavour, No. 133, to be translated in the 
English language, and that the following is a true 
copy of said translation:
Cou r t  Ca v o u r , N o . 133.

For es te r s  o f  A me r ic a .

Special meeting held in the hall at No. 42 ^  
Garside Street, Newark, N. J., on the Eighteenth 
day of September, 1912, at the hour of 9 P. M.
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Affidavit of William L. J. Jobes.

Saying seen the number of members present, the 
sub-chief ranger Brother Y. Troiani declares the 
meeting open. At the roll call of the officers, the 
following were present: N. Caruso, B. Masucci, L. 
Avallone, of whom only N. Caruso was legally 
excused and the others fined twenty-five cents 
each. After a discussion in reference to sick 
benefits of Brother Leonardo Gianetti, already 

10 approved by minutes of August 13, 1912, the chief 
ranger appointed the following committee to in-
vestigate the true cause of his sickness; Salvatore 
Cortese, Giovanni Olivo and Guiseppe Sagaraese. 
Afterwards the sub-chief ranger Troiani explains 
to the members the principal reason of such a 
meeting, that is to say, he informs that the chief 
ranger Oreste Cerato, by order of the Grand 
Court, must be tried before the arbitration eom- 

20 mittee for the charge preferred against him by 
Brother Lecturer G. Sozio. After the discussion, 
the sub-chief ranger reads to the assembly the 
names of the arbitration committee already exist-
ing and to that effect Brother Salvatore Cortese 
says that such committee was disqualified to pro-
ceed against him, they having been appointed by 
the accused chief ranger. After such things 
Cerato and Cortese became angry and started to 
use profane language, each towards the other, un- 

80 til they came to blows, and in such circumstance, 
the trouble assumed such proportions, owing to 
the intervention of other brothers in the fight, 
that the sub-chief ranger was compelled to declare 
the meeting closed.

Of which we have hereby drawn these minutes 
reserving the reading of the same at the next 
meeting after which they will be regularly sub-
scribed.

40
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Affidavit of William L. J. Jobes.

Newark, N. J., September 24th, 1912. 

Chief Ranger V. Troiani.

The Recording Secretary,
Pietro De Maio.

I h e r e b y  c e r t if y  that I have made the above 
translation from the original' in the Italian lan-
guage, as it appears on page 49 of the minutes 
of Court Cavour, No. 133, Foresters of America, 
according to my best knowledge of both the Eng-
lish and Italian languages.

Newark, N. J., December 11, 1912.
T. Ma n c u s i-Ungar o , 

Attorney at Law of New Jersey.

Deponent further says, that under the laws of 
the Foresters of America, the funds, now being 
sued for by the Grand Court, if recovered, cannot 
become the property of the Grand Court, nor be 
kept by it, because, complying with the provisions 
of Section 112 of the Supreme Court General 
Laws, Foresters of America, thirty-eight members 
of the dissolved Court Cavour, No. 133, have pre-
sented proof of their innocence of the wrong doing 
of Court Cavour, and have asked in accordance 
with the provisions of said law to be reinstated 
as a Subordinate Court of the Order.

Deponent further says, that said request having 
been made by more than fifteen members, the 
Grand Court is compelled to recognize them as a 
Court bearing the same number, and to whom 
the Grand Court wlil have to issue a new dis-
pensation and turn over all of the assets, funds, 
and other property of said dissolved Court, to 
said members who have complied with the Laws 
of the Order.

Deponent further says, that under said laws 
the Grand Court only acts as Trustee, and if

10
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Affidavit of William L. J. Jobes.

there had been less than fifteen members apply-
ing and those who applied were unable to join 
another Subordinate Court of the Order, they 
would become Grand Court members, continuing 
to pay their dues to the Grand Court and receive 
the full benefits of the Order from the Grand 
Court funds.

10 W a b r e n  L. J. Jo be s .

Sworn and subscribed to before me] 
this 12th day of December, A. D., i- 
1912, at Jersey City, N. J. J 

James W. Simpson,
Notary Public of New Jersey.
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Answer,
(Filed, Dec. 24, 1912.)

In Chancery of New Jersey.

Between

Th e  Gra nd  Cou rt  F or e s t e r s  o f  
Ame ri ca , State of New Jersey,

The answer of Court Cavour, No. 133, Foresters 
of America, a corporation of New Jersey, de-
fendant, to the Bill of Complaint of the Grand 2Q 
Court, Foresters of America, complainant.

1. This defendant says that it is not true that 
it was chartered or instituted under the seal of 
the complainant or that this defendant is in any-
wise bound by the constitution and “ Grand Court 
Laws”  of the complainant, but avers the truth to 
be that on the sixteenth day of February, in the 
year Nineteen hundred and four, this defendant, 
under and by virtue of the provision of an act of 
the Legislature of the State of New Jersey, entit- 30 
led “An Act to Incorporate Associations! not for 
Pecuniary Profit” approved April 21, 1898, and 
the several supplements thereto and acts amenda-
tory thereof, did become a politic recognized in 
law under the name “ Court Cavour, No. 133 of 
the Foresters of America, as a separate distinct 
and unafflliated association.

2. And this defendant, further answering avers, 
that it did voluntarily, and without any agree- 40 
ment or binding obligation submit itself to the

Co u r t  Ca v ou r , N o . 133, F o r es t -
er s  o f  A me r ic a , et ais.,

Defendants.

and

Complainant, On Bill etc. 10 
Answer.
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Answer.

“ laws/’ rules, regulations and discipline of the 
complainant; but that it, the defendant associa-
tion, never became bound by, nor was it at any 
time subject to, the constitution and “ General 
Laws” of the Supreme Court Foresters of Amer-
ica, and the Constitution and “ Grand Court Laws” 
of the Complainant.

10 3. And this defendant further answering says
that it has no sufficient knowledge or information 
concerning the alleged meeting of the complain-
ant’s executive council on September 28th, 1912, 
at which the alleged suspension of this defendant 
association from the order of the Foresters of 
America occurred.

4. And this defendant further answering de-
nies that it appeared before the executive council 
of the complainant for trial on October 12th, 1912,

20 and says that it has no sufficient knowledge or 
information concerning the matters and things set 
out in the third and fourth paragraphs of the bill 
of complaint, and leaves the complainant to make 
such proof thereof as this Honorable Court shall 
deem necessary and proper.

5. This defendant will maintain, aver and prove 
that the actings, doing and proceedings of the 
complainant, set forth in said third and fourth

30 paragraphs of the bill of complaint were invalid, 
oppressive, illegal and not binding upon this de-
fendant.

6. This defendant further answering (denies 
that its dispensation, charter, certificate of incor-
poration, constitution and by laws or either of 
them confer any power whatever upon complain-
ant to dissolve this association; that its aim and 
purpose is benevolence and to provide relief to 
its own members in sickness, burial at death, to

*° inspire its members with the elevating influence 
of a proper recognition of the stem realization
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Answer.

and responsibilities of life; that it has accumu-
lated a fund amounting to nearly Eleven Hun-
dred Dollars from admission fees, monthly con-
tributions and fines from its own members to be 
used for such of its members as are incapacitated 
by sickness or other disability or otherwise un-
able to attend to his usual business, and for the 
purpose of relieving the orphans and widows of 
its deceased members.

7. Defendant avers and will prove, in accord-
ance with the rules of this Honorable Court, that 
it is still performing the functions for which it, 
the defendant association was organized and that 
its officers are fully carrying out the purposes for 
which it, the defendant corporation, was incor-
porated and that its said officers are scrupulous-
ly administering the funds contributed by its own 
members in accordance with the objects set forth 2 0  

in its certificate of incorporation, its constitution 
and by laws.

8. And this defendant will maintain, aver and 
prove in any manner, that this Honorable Court 
shall direct, that the certificate of incorporation 
of the complainant, or its constitution and by 
laws, confer no power whatever upon the com-
plainant, to dissolve the defendant association or 
to revoke or annul its dispensation, as set forth 
in the bill of complaint and that complainant has 
no power to control any property or funds of this 
association.

9. And this defendant, further answering, de-
nies the right of the complainant to demand that 
the defendant association or its officers, shall dis-
cover any or all its property or funds possessed 
at the time of the alleged dissolution of the de-
fendant by the complainant; or that this defend-

40



50

Answer.

ant should state the nature, amount or particu-
lars thereof, or in whose possession the said prop-
erty or funds or any part thereof, now is, or that 
the said funds, and property should be turned 
over to the complainant, or that the said defend-
ant, its officers or agents should be restrained 
from withdrawing, any of its funds from any de-
pository where said funds may be deposited or 

10 that complainant can in any wise interfere with 
the funds or property of this association.

W h e r e f o r e  defendant prays to be hence dis-
missed with its reasonable costs in this behalf 
most wrongfully sustained.

A n t h o n y  R. F in e l l i, 
Solicitor of Defendant.

A  true copy.

20
Sa m u e l  K. Ro bbin s , 

Clerk.

30
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Replication.
(Filed .)

In Chancery of New Jersey.

Between
Th e  Gr an d  Cour t  F o r est er s of  

Amer ic a , State of New Jersey,

Complainants,

and
Co ur t  Cay ou r , No . 133, F o re st -

er s o f  A mer ic a , et als.,

Defendants.

On Bill, etc. 
Replication.

10

The complainant joins issue on the answer of 
the defendant Court Cavour, No. 133, Foresters of 20 
America.

Ph il ip  J. Sc h o t l a n d ,
Sol’r for Complainant.

30

40
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Final Decree.
In Chancery of New Jersey.

Between
Th e  Gr a n d  Co u r t  F o r e st e r s  o f  

A me r ic a , State of New Jersey, /
Complainants, \

10 and
ô u r t  Ca v o u r , N o . 133, F o r e st - \ 
er s  o f  A me r ic a , et als.,

Defendants.

This cause coming up to be heard before the 
Court in the presence of Philip J. Schotland of 
Counsel with the complainant, and Anthony R. 
Finelli and J. Victor D’Aloia of Counsel with the 
defendants and the pleadings and proofs having 
been read, and the arguments of the respective 
counsel having been heard and considered, and 
the court having duly considered the said plead-
ings, proof and arguments, and it appearing to 
the court that the complainant is not entitled to 
the relief sought and prayed for by it in its bill 
of complaint, It is on this twenty-ninth day of 
July, nineteen hundred and thirteen, by Edwin 
Robert Walker, Chancellor of the State of New 

30 Jersey,
Or der ed , a d j u d g e d  a n d  d e c r e e d  that the com-

plainant’s bill be and the same is hereby dis-
missed, and the said Chancellor, by virtue of the 
power and authority of this Court, doth hereby 
order, adjudge and decree that the complainant 
pay to the defendants the costs of this suit to be 
taxed, together with the counsel fee of one hun-
dred dollars, and that execution issue therefor 
according to the practice of this court. The re-
straining order heretofore made by this court 
shall not be discharged until the further order of 
this Court or of the Court of Errors and Appeals.

Respectfully advised,
F r e d e r ic  W. St e v e n s ,

V. C.

On Bill, etc. 
Final 

Decree.
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Testimony.

In Chancery of New Jersey.

Between l
Th e  Gr a n d  Co u r t  F o r e st e r s  o f  J 

Ame r ic a , State of New Jersey, /
Complainants, l

and i

Co ur t  Ca v o u r , No . 133, F o r e s t - « 
l r s o f  A me r ic a , et als.,

Defendants. J

Before
His Ho no r  V ic e  Ch a n c e l l o r  St e v e n s .

Ph il ip J. Sc h o t l a n d , Es q ., for the Complainants.
An t h o n y  R. F in e l l i, Es q ., for the Defendants.

Messr s. Pit n e y , H a r d in  & Sk in n e r , for National 
Ne w a r k  Ba n k in g  Co m p a n y .

Transcript of shorthand report of the evidence 
given upon the trial of the above stated cause, on 
Tuesday, May 6th, 1913, at Chancery Chambers, 
Newark, N. J.

Mr . W a r d : I represent Messrs. Pitney, 
Hardin & Skinner, who appear for the 
National Newark Banking Company, a 
custodian of one of the funds in dispute in 
this case. I doubt very much whether it 
will be necessary for me to attend at the 
hearing; I think the amount is agreed 
upon, $154.60. We would be very glad to 
pay the money into court if counsel desires 
that course to be pursued.

io
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Thomas M. Donnelly—Direct.

T h o m a s  M. D o n n e l l y , sworn.

D ir e c t  E x a m i n a t i o n  b y  M r . Sc h o t l a n d :

Q. Mr. Donnelly, are you connected with the 
Foresters of America? A. At present its Supreme 
Secretary.

Q. And in November, 1903, were you an officer 
10 of the Grand Court of the Foresters of America? 

A. What we know as the Grand Secretary of the 
State of New Jersey.

Q. What is the complete, full title? A. Grand 
Secretary of the Grand Court of New Jersey.

Q. Financial secretary? A. Financial secre-
tary.

Q. As Grand secretary, in 1903 what were your 
duties with relation to the institution of new sub- 

20 ordinate courts in the Order? A. My duties were 
to see that the charter was properly filled out and 
executed by those with power to execute; to see 
that the goods necessary for the establishment of 
a court were gotten together and delivered; to be 
at the institution of the court and read the char-
ter; to see that the applications for membership 
were properly made out, signed by the applicant 
and witnessed; to. see that they had undergone a 
medical examination and were approved by the 

30 examining physician as being physically qualified 
for membership; to see that the members to make 
the new court complied with all the details of the 
regulations incident to the establishment of a new 
court.

Q. Were you one of the officers that was re-
quired to sign the charter if you found every-
thing satisfactory? A. I signed it as Grand Sec-
retary of the Grand Court of New Jersey.

40 Q. Was Court Cavour, No. 133, Foresters of 
America, instituted during your term as Grand



Thomas M. Donnelly—Direct.

Secretary of the Grand Court of the State of New 
Jersey? A. Court Cavour was instituted Novem-
ber 24, 1903, while I was Grand Secretary of the 
Grand Court of New Jersey.

Q. The applications that you referred to as 
being signed by all of the incoming members to 
constitute a new court, is this one of the applica-
tions (showing witness paper)?

M r . F i n e l l i : I object, your Honor. If 
we have original documents we ought to 
get the original documents.

Mr . ScffciOTLAND: If you have them I 
call upon you to produce them in open 
court. You say you have original docu-
ments; I call upon you to produce them, if 
you have them.

Mr . F i n e l l i : I merely object to the of-
fer of the document in question, because 
it is not an original document.

M r . Sc h o t l a n d : I haven’t offered it 
yet. I am asking the witness whether this 
is an application like the one signed by the 
members of Court Cavour; he says they 
were signed in his presence at the time of 
the institution, he took personal charge of 
it.

Th e  Co u r t : If there was an applica- 30 
tion you will have to produce the applica-
tion, or if it has been lost or destroyed give 
evidence of its contents.

Q. Mr. Donnelly, who provided the applications 
to be signed by the members composing Court

avour, No. 133, when it was to be instituted?
A- The Supreme Court of the Foresters of Amer-
ica.

Q. Through whom, directly to those members? 40 
A. I beg pardon.



Thomas M. Donnelly—Direct.

Q. How did the applications get into the hands 
of the incoming members of Court Cavour, 133? 
A. Through the Grand Secretary.

Q. Was that yourself at that time? A. Yes, 
sir.

Q. Then you personally provided the applica-
tions? A. Yes, sir.

Q. And in what form were those applications? 
A. They were in printed form, printed on both 
sides, what we know as letter size, letter sheet 
size, one side contains the candidates.

Q. Never mind the contents. • Were they the 
form of any particular year? A. The form of
1901.

Q. That is the one that was used at that time? 
A. Yes, sir.

Q. Now do you know who carried out the 
order of suspension of Court Cavour, by physical 
seizure of the property of Court Cavour? A. I 
was the suspending officer.

Q. And did you seize the property of Court 
Cavour? A. Yes, sir.

Q. Who turned it over to you? A. The finan-
cial secretary.

Q. And where?

Th e  Co u r t : What is his name?

A. If the Caurt please, I don’t think I know his 
name; it is an Italian name; I would know it if 
I heard it, though.

Q. (By Mr. Finelli.) Frank DeFeo? A. I 
think that is the name; I don’t believe I know the 
name, but it was the regularly elected financial 
secretary acting at that time.

Mr . F i n e l l i : I object to that statement 
and move that the statement be stricken
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Thomas M. Donnelly—Direct.

out, that he was the regularly elected sec-
retary.

T h e  Co u r t : I suppose the witness is 
not competent to prove that.

Q. Where was that, Mr. Donnelly? A. In the 
lodge room.

Q. Where? A. I don’t know the location of 
the lodge room at that night; it occurred to me it 
was on Bank street; I may be mistaken as to 
that.

Q. Was there a meeting of the Court in ses-
sion? A. Oh, yes.

Q. All the officers in their chairs? A. Yes.
Q. Do you remember when that was? A. It was 

prior to October twelfth.
Q. Prior to the trial? A. Prior to the trial, 

yes.
Q. You made an affidavit in this matter, Mr. 

Donnelly? A. Yes, sir.
Q. You do recall then that it was some time 

prior to October 12th, 1912? A. Yes, 1 recall 
that.

Q. That you visited Court Cavour? A. Yes, 
sir.

Q. And seized all their property? A. Seized 
all their property.

Q. Now did Court Cavour turn over all the 
property they had at the time to you? A. They 
turned over some of their books, records; there 
were no application blanks turned over at all.

Q- Did you ask for the application blanks? A. 
We asked for everything.

Q- What reply did you receive when the appli-
cation blanks were not among the property turned
over? A. They said they didn’t know where they 
were.

10
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Thomas M. Donnelly—Direct..

Mr . F in e l l i  : I object to this state-
ment.

Admitted.
Q. Have you found them since? A. No, sir.
Q. Now you say that the applications were on 

a printed form? A. Printed form, yes, sir.
Q. Is this like the ones that were used by 

10 Court Cavour (showing witness paper)?

Mr . F in e l l i  : I object to that.
Mr . Sc h o t l a n d : I will make this offer, 

if your Honor please, as soon as the finan-
cial secretary of the Court arrives I will 
supplement that proof. In the meantime, 
not to break up the chronological sequence 
of events, I will ask permission to put in 
this evidence subject to having it stricken 

20 out if I do not supplement it with the
proper proof that the originals have been 
lost.

Mr . F i n e l l i : I object to that.
T h e  Co u r t : I will allow you to do 

that. If you do not show that the original 
has been lost or destroyed then this evi-
dence will go for nothing.

Q. Now Mr. Donnelly, is that one of the forms 
30 that was used at the time 'Court Cavour was in-

stituted? A. Yes, sir.
Q. Marked “ Revised Form, 1901” ? A. 1901, 

yes, sir.
Q. And you say these forms were printed and 

supplied by the Supreme Court of the Order? A. 
By the Supreme Court of the Order, the only 
body authorized to supply them.

Mr  Sc h o t l a n d : Now I offer this appli-
cation in evidence, calling the Court’s at-
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Thomas M. Donnelly—Direct.

tention to this particular part of it which 
is to be signed by the applicant: “And I 
further declare that I will conform to and 
abide by all the rules of the Court and of 
the Order now in force or hereafter to be 
made, or submit to the penalties therein 
contained; and I agree not to resort to the 
civil courts for redress for an alleged in- 1Q 
jury until I have exercised every means 
of appeal in the Order. As witness my 
hand, this blank day of blank.” I will 
ask to have it marked in evidence.

Mr . F i n e l l i : I object.

Q. Mr. Donnelly, while you were Supreme Sec-
retary did Court Cavour, No. 133, of the Forest-
ers of America, revise or adopt new by-laws? A.
Do you mean Supreme Secretary? ^

Q. I mean Grand Secretary? A. Yes, the Court 
adopted by-laws while I was Grand Secretary.

Q. (By the Court.) Can you give me an idea, 
generally I mean, of the constitution of the 
Order, its various organizations. There is first a 
Supreme Court? A. Yes, sir.

Q. (By the Court.) What is that; is that a 
National body? A. That is a National body, your 
Honor.

Q. (By the Court.)* Then there is a Grand 
Court, what is that? A. That is the State body.

Q. (By the Court.) And from whom does the 
Grand Court receive its charter? A. From the 
Supreme Court.

Q. (By the Court.) Then there are local or-
ganizations, and they derive their powers from 
which body? A. From the Grand body.

Q- (By the Court.) From the Grand body?
A. From the State Court; we call it the Grand 40 
Court; all charters, you understand, your Honor, 
are supplied by the Supreme Court.
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Thomas M. Donnelly—Direct.

Q. (By the Court.) All what? A. All char-
ters are supplied by the Supreme Court, and their 
issuance, giving the subordinate court life, is 
after they are executed by the presiding officer 
and the Supreme Secretary of the Supreme Court 
and countersigned by a presiding officer and State 
Secretary of the Grand Court.

Q. (By the Court.) I thought you said that 
the local bodies derived their powers from the 
Grand Court; then that is not right? A. Yes, 
your Honor, subservient to the regulations of the 
Supreme Court.

Q. (By the Court.) But the charter, you say, 
comes from the Supreme Court? A. The Supreme 
Court issues the charters, and there is no subor-
dinate court who has a charter that don’t contain 
the signature of the Supreme presiding officer and 

20 the Supreme Secretary.

Th e  Co u r t : Y ou  better put in the 
by-laws and the charter.

M r . Sc h o t l a n d : I lost the charter. I 
have a blank form exactly the same as the 
one which I lost.

T h e  Co u r t : D o  you admit that such a 
charter was granted to this Court, Mr. 
Finelli?

30 M r . F i n e l l i : Yes.
T h e  Co u r t : Mr. Schotland need not go 

on the stand and prove it?
M r . F i n e l l i  : No.
M r . Sc h o t l a n d  : Then it is admitted 

that such a charter was granted on Novem-
ber 24th, 1903, to Court Cavour, No. 133.

Q. Now Mr. Donnelly, is this the constitution 
and general laws of the Order of the Foresters 

40 of America that was in force in the Order at the
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Thomas M. Donnelly—Direct.

time when Court Cavour, No. 133, was instituted 
(showing witness a printed book)? A. This is 
the constitution and laws that was in force at 
that time.

Q. And do you know that that is the constitu-
tion and general laws of the Order in force at 
that time? A. It is the issue of 1901.

Q. Well, what position did you occupy in the 1Q 
Order at that time? A. The position of Grand 
Secretary of the Grand Court of New Jersey.

Q. As Grand Secretary I notice your name is 
in this copy? A. Yes.

Q. As Grand Secretary where did you receive 
it from? A. I received it from the Supreme Sec-
retary of the Order.

Q. As what? A. As the official copy of the 
constitution and by-laws of the Order in general.

Q. At that time? A. And to make that posi-
tively sure I put my name and address in, so 
that it wouldn’t get away from me.

Mr . Sc h o t l a n d  : I offer it in evidence.
M r . F i n e l l i : N o  objection.
Marked Exhibit C-l.
Mr . Sc h o t l a n d : N o w  suppose this copy 

of the charter goes in evidence then.
M r . F i n e l l i : N o  objection. 30
Marked Exhibit C-2.

Q. Mr. Donnelly, you are now the Supreme Sec-
retary of the Order? A. Yes, sir.

Q. And as such have you charge of the consti-
tution, general laws of the Order? A. Yes.

Q. And the printing and distribution of the 
official copies? A. Yes, sir.

Q- Is this an official copy of the laws of the 
Order, containing the latest amendments? A . 40
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This is the official copy of the laws of the Order, 
containing all the laws as they are now, and the 
latest amendments.

M e . Sc h o t l a n d  : I offer this in evi-
dence.

Marked Exhibit C-3.

Q. Now, I show you a book and ask you if 
10 you know what that is? A. This is the consti-

tution and laws of the Grand Court of New Jer-
sey.

Q. Is that the one containing all of the present 
Grand Court laws and all the amendments of 
the State of New Jersey? A. That is the latest 
issue and contains all the latest amendments, and 
is now the laws by which the Grand Court of 
New Jersey are controlled.

20 Q. That is 1911 issue? A. 1911 issue.

Mr . Sc h o t l a n d  : I offer it in evidence.
Mr . F i n e l l i : I object to this book go-

ing in evidence, the constitution and laws 
of the Grand Court, on the ground that 
they are not binding upon the defendants at 
all; the complainants in this case say that 
it is a New Jersey corporation.

Admitted.
30 Marked Exhibit C-4.

Q. Now Mr. Donnelly, while you were the 
Grand Secretary of the Grand Court of the State 
of New Jersey did you receive this book in your 
official capacity? A. Yes, sir; this was first re-
ceived on July 15th, 1909; it contains an impres-
sion of the office stamp of that date.

Q. And what is this book? A. This is the by-
laws, constitution and by-laws of Court Cavour, 

40 No. 133, Foresters of America.
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Q. When was that adopted? A. This was 
adopted on the 22nd day of June, 1909.

Me . Sc h o t l a n d  : I call attention to t!he 
fact that in the Grand Court laws, which 
are C-4, there is a provision that when any 
subordinate Court of the Order adopts a 
new constitution and by-laws or any amend-
ment of alteration to its constitution and 
by-laws they must send two copies, after 
they have been adopted , by the Court, to 
the Grand Court, and they do not go in-
to effect until approved by the Grand 
Court, one copy to remain on tile with 
the Grand Court as the official copy, 
and one copy to be returned to the Court 
as its official copy, from which they strike 
off their printed copies, and I think Mr. 
Finelli will admit, at least I will ask him 
if he will, that this is the official copy left 
with the Grand Court as the English con-
stitution and by-laws of the Order, from 
which they struck off an Italian transla-
tion for their own use, which I also have 
here.

Mr . F in e l l i  : That is a fact.
Me . Sc h o t l a n d : No w , I offer the orig-

inal English constitution and by-laws of 
Court Cavour, 133.

Marked Exhibit 0-5.
Mr . Sc h o t l a n d : I also offer the Italian 

. translation used by them.
Marked Exhibit C-6.
Mr . Sc h o t l a n d  : In this constitution 

adopted by Court Cavour, I offer it mainly 
and practically for the sole purpose of 
calling to the Court’s attention section
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5 of its constitution, which reads as fol-
lows: “ It (meaning Court Oavour No. 133 
Foresters of America) recognizes the au-
thority of the Supreme Court of the Order, 
and the authority of the Grand Court of 
State of New Jersey, and it shall abide by, 
obey, agree to and conform with the gen-
eral laws of the order and the Grand Court 
laws of the State of New Jersey, as 
now in force, or as they may be hereafter 
enacted or amended.”

Q. While you were the Grand Secretary of 
the State of New Jersey were there any steps 
taken by the Executive Council to ask the sub-
ordinate courts to incorporate under the laws of 
the State of New Jersey, providing for incor- 

20 poration not for pecuniary profit?
Me . F in e l l i : I object to that.
Admitted.

A. I think it was in June or July, of 1903, the 
Executive Council adopted a resolution.

Q (By the Court.) Executive Council of 
what? A. Executive Council of the Grand Court 
of New Jersey adopted a resolution making it 
mandatory, or requiring all Courts within the 

30 State of New Jersey to become incorporated 
under the Act allowing incorporation not for 
pecuniary profit.

Q Do you know of your own knowledge 
whether Court Cavour No. 133 Foresters of 
America became incorporated under the laws of 
Uhe state of New Jersey before or after any de-
mand upon them to incorporate made by you per-
sonally? A. No, sir.

Q. You don’t know that? A. No, sir.40
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Q. I show you a book; do you recognize what 
that is? A. That is the minutes of the Executive 
Council of the Grand Court of New Jersey, For-
esters of America.

Q. This is the official minute book? A. That 
is the official minute book.

Q. In whose custody was it after it was writ-
ten up? A. After it was filled up? 10

Q. Yes. A. In the custody of the Grand Sec-
retary of the Grand Court of New Jersey.

Q. And who was that at that time? A. That 
was me.

Q. Yourself? A. Yes, sir.
Q. I notice on page 263 of this minute book, 

under date of May 23, 1903, the reference to the 
incorporating of the Subordinate Courts; does 
that fix the date in your mind as to when the 20 
action was taken by the Executive Council? A.
That fixes the date, yes, sir.

Q. After that action was taken what, as Grand 
Secretary, did you do towards having the Subor-
dinate Courts of the Order incorporated? A. If 
my memory serves me right I immediately pro-
ceeded to put the resolution in execution by issu-
ing instructions to the various Courts to carry 
out the mandates of the resolution. _ _

3 0
Q. I notice by the constitution and by-laws of 

Court Gavour No. 133, Exhibit C-5, the record 
that that Court became incorporated February 16, 
1904; does that refresh your recollection as to 
whether or not they incorporated as a result of a 
demand by you that they do so? A. Oh, yes, sir, 
they incorporated in accordance with the require-
ments of the regulations of the Order, put into 
effect by the Executive Council of the Grand 
Court of New Jersey.
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Q. Now, Mr. Donnelly, do you know of any 
law in this Order referring to the suspension or 
expulsion of Subordinate Courts? A. Yes, sir, 
there was considerable law covering those sub-
jects.

Q. I refer you to section 215 of the general 
laws of the Order, Exhibit 0-3; is that the statute 

10 of the Order covering the trial, suspension and 
punishment or expulsion of Subordinate Courts? 
A. That is the statute.

Q. I will read it: Section 215, on page 57 of 
Exhibit 0-3: page 35, “ Any G-rand or Subordinate 
Court found guilty, after due notice and hearing, 
of any of the charges hereinafter set forth, may 
be suspended for a period not exceeding two 
years, dissolved or expelled. If dissolved or ex-
pelled, its charter, dispensation, rituals, moneys, 

20 books, papers and all other property, both real 
and personal shall be forfeited to the Supreme 
Court or the respective Grand Court. The Su-
preme Executive Committee shall hear and de-
cide all charges preferred under this section 
against Grand Courts and Subordinate Courts 
attached to the Supreme Court; and the Execu-
tive Council of each Grand Court shall hear and 
decide all charges preferred against Subordinate 

so Courts within its jurisdiction, (a) For improper 
conduct. (b) For seceding or attempting to 
secede from the Order, (c) For neglecting or 
refusing to conform to the rituals, laws, ceremo-
nies, enactments or resolutions of the Supreme 
Court, Grand Courts or Executive Council there-
of. (d) For neglecting or refusing to make re-
turns, or for non-payment of dues or taxes to 
the Supreme or Grand Court, or for failure to 
pay its sick or funeral benefits to members en- 

40 titled to receive the same, or to discharge any
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of its legal obligations, (e) For neglecting to 
hold the regular meetings without proper au-
thority, unless on account of unforeseen circum-
stances. (f) By its members diminishing so that 
less than a legal quorum is left.”  Mr. Donnelly, 
can you explain what it means by “ Subordinate 
Courtis attached to the Supreme Court” ? A. The 
laws of the Order require that a State organiza-
tion, which we know as a Grand Court, consist 
of not less than ten Subordinate Courts and one 
thousand members ; where there are less than ten 
Subordinate Courts and one thousand members 
in any one particular State they are attached 
to the Supreme Court, reported to the Supreme 
Secretary and Supreme Chief Ranger, thus elm. 
mating the State organization, because in that 
particular State they are not strong enough to 
maintain them.

Q. Then charges against a Subordinate Court 
in a State where there is no Grand Court would 
be preferred before the Supreme Court Executive 
Committee, and tried by it? A. Yes, sir.

Q. And where there is a Grand Court in exist-
ence, tried by the Executive Council of that 
Grand Court? A. The tribunal is the Executive 
Council of the Grand Court of the particular 
State.

Q. Now, Mr. Donnelly, is there anything in the 
general laws, that you know of, which provides 
for the taking care of members who are innocent 
of any wrong doing when the Court is dissolved, 
or defunct or broken up? A. Oh, yes, our laws 
are very liberal in that respect, because we rec-
ognize that the innocent should not suffer or be 
punished for the guilty.

Q. You refer to sections 105, 106, 112, 113, 114, 
115 and 116 of the general laws? A. Yes, sir.

10
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Q. Section 105, on page 31 of Exhibit 0 3 , pro-
vides: 6( Should the Court from which the brother 
draws his card break up or dissolve before the 
expiration of six months from the date of the 
clearance, then his sick pay shall be paid from 
the sick fund of the Grand Court until the said 
six months shall have expired; but if the Court 
from which the clearance card is granted is still 

10 in existence, said Court shall pay all sick bene-
fits to him until the expiration of six calendar 
months after the date of said clearance card, 
whether said claim is for a week or number of 
weeks, or fractional part of a week, provided that 
the physician of the Court accepting said clear-
ance card shall have certified that the member has 
been sick for the. period of one week or seven 
days. Section 106. Should the Court which 

20 granted the clearance card become defunct before 
the expiration of six months from the date such 
card was issued, and should any of its former 
members be taken sick or die before the expiration 
of said six months, his or their sick or funeral 
benefits shall be paid by the Supreme Court or 
by the Grand Court, if the defunct Court was 
within a Grand Court jurisdiction.” Mr. Don-
nelly, is there any tax or any particular fund 

30 created in the Grand Court of the State of New 
Jersey to pay the obligations of the Order to 
members of a defunct Court? A. Yes, sir.

Q. What fund is that? A. It is called the 
mortuary or sick fund.

Q. There is a special tax raised for that pur-
pose? A. Yes, sir.

Q Under what provision can you refer me 
the Grand Court laws? A. I cannot refer you 

40 to the section now.
Q. It would be under the per capita? A. es' 

sir.
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Q. Do you recall that that was abolished three 
years ago? A. Yes. If your Honor please, the 
law did exist, and it was thought sufficient to 
take care of all the ordinary liabilities, and it 
was abolished; the fund exists to take care of 
matters of this kind.

Q. There is now then no special tax creating a 
fund for that purpose? A. Not at this time. 1Q 

Q. Well, now then, under these provisions of 
the genera] laws, when a Subordinate Oourt in 
the State of New Jersey becomes defunct from 
any cause the members who were in good stand-
ing at the time the Oourt became defunct are 
taken care of out of what fund then, by the 
Grand Court? A. Out of the general fund.

Q. Then the general fund of the Grand Court of 
the State of New Jersey is used for the purpose 
among all the other things, of carrying out the 20 
provisions of this part of the general law? A.
Yes, sir.

Q. Now section 112, on page 32 of Exhibit C-3:
“Any member or members, who voted with the 
minority against their Court disbanding or se-
ceding from the Order, or against their Court 
being suspended or expelled for non-compliance 
with the laws or decisions of the Supreme Court, 
Grand Court or Executive Council thereof or 30 
Arbitration Committee, shall, on satisfactory 
proof being made thereof, be still recognized as 
members of the Order, and in the event of their 
not being able to obtain admission into any other 
Court by clearance, in consequence of ill health 
or over age, they shall pay their dues to the Grand 
Oourt and in case of sickness or death their sick 
pay or funeral benefits shall be paid them from 
the Grand Court sick or funeral fund, provided 
the Court to which such members belonged were 40
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members of the funeral fund; and such members 
whose Courts are not members of the funeral 
fund, such benefits shall be paid from the Grand 
Court management fund, and such members shall 
pay to the Grand Court such dues and receive 
such benefits as the Grand Court laws may pro-
vide; said benefits to be paid from the Grand 
Court sick, funeral or management fund, as the 

10 case may be. In the event of any fifteen or more 
members voting in the minority as above, so de-
siring it, they shall be recognized by the Execu-
tive Council or Grand Court, as the same Court 
to which they formerly belonged, under a new 
dispensation bearing the same number, which the 
Executive Council shall have power to grant in 
such cases, and the granting of Which renewed 
dispensation shall thereby abrogate and cancel all 

20 powers and authority conveyed in any dispensa-
tion which may have been granted bearing the 
same number.”  Then the following sections pro-
vide what these innocent members should do in 
order to be protected as members of the Order 
and gain the benefit of it. I do not think it is 
necessary to read all of these, except section 116, 
on page 34. “ Section 116. Members of a Court 
which has been suspended, expelled or become 
extinct for cause, and who were in good standing 
at the time of suspension, dissolution or extinc-
tion, and who were blameless of the causes of 
such suspension, extinction or expulsion, may be 
admitted to membership in another Court upon 
presentation of a certificate to above effect from 
the Grand Secretary upon order of the Grand 
Executive Council.” Of course that would apply 
if there were less than fifteen; they wouldn’t have 
to do that if there were more than fifteen. Are 

40 there similar provisions in the Grand Court of
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the State of New Jersey to further carry into 
effect the general laws of the Order? A. Yes, 
sir.

Q. And similar provisions as to the forfeiture 
of all property in the Grand Court laws of this 
State? A. Yes, sir.

Q. As to the forfeiture of property, do you refer 
to article 18, page 20, of Exhibit C-4? A. Yes, 10 
sir.

Q. Section 1, of article 18, on page 20, of Ex-
hibit C-4, “ Should any Subordinate Court be-
come, either by operation of law or otherwise, 
dissolved or be suspended, expelled or secede 
from the Order, all property, moneys, goods and 
effects shall vest in and be delivered to the Grand 
Court upon demand being made therefore.”

Cr oss Ex a min a t io n  b y  Mr . F i n e l l i : 20

Q. Do your duties as secretary of the Supreme 
Court take up all your working time? A. My 
entire time is given to the duties of Supreme Sec-
retary and to the duties of the Order in general.

Q. And yOu receive a salary for your trouble?
A. Yes, sir.

Q. Is the Supreme Court a voluntary associa-
tion or is it incorporated? A. Chartered. ^

Q. It is not a corporation? A. Oh, yes, cor-
poration.

Q. Of what State? A. State of New Jersey.
Q. Supreme Court, Foresters of America, is a 

corporation of the State of New Jersey? A. Yes, 
sir.

Q. And its offices are located where? A. The 
Supreme Chief Ranger resides in Philadelphia?

Q. No, I want to know the office?
40
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Th e  Co u r t : Y o u mean the head office?

Q. The head office, yes? A. Jersey City.
Q. Have you a copy of the charter? A. I have 

it in my office, not here, sir.
Q. Is the Grand Court, the complainant in this 

cause, a New Jersey corporation? A. Yes, sir.
Q. That is a separate and distinct corporation 

from the Supreme Court? A. No, sir.
Q. Is it one corporation? A. It is not one 

corporation, it is a separate corporation, I pre-
sume, but incorporated subservient to the laws of 
the Order and the regulations of the Supreme 
Court.

Q. That is a conclusion of yours. The charter 
will state just what the objects o f the complain-
ant are? A. I am fam iliar with the charter.

Mr . So h o t l a n d  : I object to counsel 
arguing with the witness. As a matter of 
fact, the witness testified as to the contents 
of the charter, the certificate of incorpo-
ration recites that clause.

Q. (By the Court.) Where is the charter? 
A. If your Honor please, I think it is in the 
office of the Grand Secretary, framed and hang-
ing on the wall.

30 Q. Do you recollect the date of incorporation? 
A. The incorporation of?

Q. The Grand Court of New Jersey, the com-
plainant in this case? A. The Grand Court of 
New Jersey, I think, was incorporated in 1889.

Q. W hat? A. In 1889, I think, or 1890, shortly 
after its institution, I think.

Q. Wasn’t the Grand Court of the State of New 
Jersey, Foresters of America, incorporated in 

40 1906? A. Oh, no, sir, long before that.
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Q. Are you sure about that, Mr. Donnelly? A. 
Oh, yes.

Q. Isn’t it a fact it was incorporated in June, 
1906? A. The Grand Court of New Jersey was 
originally incorporated under the name of the 
Ancient Order of Foresters of America; the name 
was changed, the words “Ancient Order of”  were 
dropped, and they became the Foresters of Amer-
ica, and I think were reincorporated under that 
old name, or changed in some way, I don’t re-
member.

Q. You are guessing at these things, but you 
have record evidence, haven’t you? A. I haven’t 
the record evidence with me, sir.

Q. Wasn’t the certificate of incorporation of 
the Grand Court of New Jersey Foresters o f Am-
erica recorded, wasn’t it subscribed by you? A. 
Subscribed by me?

Q. Yes, weren’t you one o f the incorporators? 
A. I don’t know that I was or not, sir, I couldn’t 
say.

Q. Don’t you know the last certificate was filed 
in the Hudson County Clerk’s office in June?

Mr . Sc h o t l a n d  : I object to the ma-
teriality or competency o f this evidence. 
If Mr. Finelli wants the certificates of in-
corporation offered! in evidence they are 
in the office in Jersey City 'and we will 
pboducte them and put them in evidence; 
we 'have them both of the Supreme Court 
and of the Grand Court; I acted as the 
incorporating officer in both instances, and 
I know the facts.

Th e  Co u r t  : I think Mr. Finelli has the 
right to insist that they shall go in.

Mr . Sc h o t l a n d  : And I will produce 
them.

10
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A. The certificate of the Supreme Court is in 
a heavy frame and it is on heavy card-board.

Mb . Sc h o t l a n d  : But we have a printed 
copy o f it in one o f the reports, which Mr. 
Finelli will accept.

Mb . F in e l l i  : Oh yete, I just want to get 
dates.

10 Q. Is this form subscribed by any officer of the 
Grand Court, the application blank I refer to? 
A. How do you mean?

Q. Is it subscribed anywheres by any officer 
o f the complainant? A. There is nothing on here 
that indicates that any officer o f the Grand Court 
Should subscribe it.

Q. Then the applications that you know of, 
make by alleged members of Court Cavour, were 

2° not subscribed by any agent or officer of the com-
plainant? A. Why, I should imagine, from my 
recollection on the night of institution, that I 
witnessed the signature of each applicant who was 
initiated that night.

Q. Just as a witness? A. I was the subscriber 
to it, and ashed him if he agreed to the tenets of 
it, and he said yes.

Q. But the Grand Court agreed to do nothing 
30 for the member? A. Oh, yes, oh, yes.

Q. Is there anything On the paper, on the 
printed paper showing that the Grand Court 
agreed to d!o something for that particular person 
who subscribed the application? A. Gave him 
membership in the Order, preserved h'is lodge, 
and gave him the full benefits and privileges of 
the organization.

Q. Yon state that from a knowledge o f the con-
tents of the printed blank? A. The printed blank?

Q. That is my question. A. Repeat it.
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Q. Is there anything on the printed blank 
which guarantees to the member anything from 
the complainant or the Order in general? A.
The printed application blank you mean?

Q. Yes, sir, the one that you have used? A.
There is nothing that guarantees him life or ex-
istence, in the application blank, further than his 
agreeing to the Statutes which gives him rights 1Q 
and privileges, as the guarantee of his member-
ship.

Q. The agreements are all on the part of the in-
coming member? A. NO.

Mr . Sc h o t l a n d  : One moment.
Th e  Cou rt  : The application is here and 

speaks for itself.

Q. TO whom was the socalled charter or dis-
pensation granted? A. If you will permit of an 20 
explanation I will go through that, and possibly 
the Court and yourself will understand it better.

Mr . Sc h o t l a n d : We have the original 
list here if you want it.

Mr . F i n e l l i : I want to test the wit-
ness’s recollection.

A. I would answer that and say that it is im-
possible for me to remember the names of the 
chartered members, Or what we know as the 
founders, they are hard names to remember.

Q. Can you tell us the number of the chartered 
members? A. No, I cannot tell yon the number, 
tut I presume in the neighborhood of forty or 
fifty, possibly more.

Q. Were the names of those members written 
upon the dispensation or charter? A. Some times 
that was done when application was made for it.
The dispenSaltiou members yon mean, or all who 40
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went into the lodge on tlhe night 'of its institu-
tion.

Q. Tihe dispensation members? A. The dis-
pensation members are generally three, and their 
names are written on the face o f the charter; 
they are known as the founders o f the Court.

Q. Andi the other members who become mem- 
10 bers on the night of the institution o f the lodge, 

are their names also printed or written on the 
dispensation? A. Some times they like to see 
them down the sides of the charter, and when 
that request was made we used to have tlheir 
names engrossed on each side of the charter, 
diown in two columns.

Q. Who was the Supreme Chief Ranger at 
the time of the institution of Court CavOur? A. 
I would have to look back at the records, I 

20 couldn’t say positively.
Q. Do you know wbo the Supreme Secretary 

was? A. Ye®, sir.
Q. Who? A. E. M. McMurtrie.
Q. Who was Grand Chief Ranger o f the State 

of New Jersey? A. 1903. I think it was Sam-
uel M. Edwards of Orange, New Jersey.

Q. And you were the Grand Secretary? A. 
Yes, sir.

30 Q. Article 26, Section 1 o f the Laws of the 
Foresters; was that ever amended? A. What is 
the article?

Mr . Sc h o t l a n d : I object to that. The 
laws will speak for themselves.

Q. “ Section 1. Any Grand or Subordinate 
Court may be suspended and dissolved, and its 
dispensation and rituals forfeited to the Supreme 
Court or the proper Grand Court, and after 
such Court shall have been notified o f the of-40
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fense and a suitable opportunity shall have 
been given to answer the charge or charges, in 
the following causes: (1) For improper conduct.
(2) For neglecting or refusing to conform to 
the rituals, laws, ceremonies, enactments and reso-
lutions of the Supreme Court, Grand Courts or 
Executive Council thereof. (3) For neglecting 
or refusing to make returns, or for non-payment 
of dues or taxes to the Supreme Court or Grand 
Court. (4) For neglecting to hold the regular 
meetings without proper authority, unless on 
account of unforseen circumstances. (5) By its 
members diminishing so that less than a legal 
quorum is left.”  Was that article changed or 
amended? A. If it don’t agree with the present 
article, I presume yes; the laws of 1911 are the 
laws of to-day.

Q. There was nothing in the laws prior to 1911, 
the general laws I mean, speaking of forfeiture 
of money or property? A. Yes, sir.

Q. Will you find it in the laws of 1901? A. 
No, sir.

Q. Then it was not in the laws at that time? 
A. 1901? No, sir.

Q. When did that provision become part of the 
law? A. It was always a part o f the Grand 
Court law of this State since the institution 
of the Grand Court in 1889, it became a part of 
the general laws at the Chicago convention 
of the Supreme Court, and if  you will just bear 
with me a moment I will go back in my mind and 
give you the year; 1907 I think it was.

Q. So that prior to 1907 the only provision 
in any of the laws o f the Foresters of America 
pertaining to the forfeiture of property or money 
belonging to any of the Subordinate Courts ex-

10
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isted merely in the Grand Court laws? A. Grand 
Court laws of the State of New Jersey.

Q. A  copy of which is marked C-4 here? A. 
Yes; that is the section that was read hy coun-
sel.

Q. Now I notice that this book was printed 
in 1911; were there any printed laws of the Grand 

10 Court prior to 1911? A. Oh, yes, sir.
Q. Have you a copy of them? A. Have I a 

copy?
Q. Yes. A. No. Do you mean here?
Q. Well, here or anywhere? A. I don’t carry 

those with me.
Mr . Sc h o t l a n d : I think I have, how-

ever, Mr. Finelii, so that I can accom-
modate you from 1901 down; and While 

20 are at it, the laws of 1907 referred
to  by the witness orally contained ¡that 
amendment, I think you ought to be fair 
enough to get that in the record and show 
when the change was made of the general 
laws.

Mr . F inejlli : I think the record suf-
ficiently speaks for itself.

Th e  Co u r t : Refer to the section and 
so page.

Mr . Sc h o t l a n d : It is section 297, on 
page 53 of the constitution and general 
laws o f the Foresters o f America of 1907, 
in which this forfeiture clause appears 
for the first time in the general laws.

A. It is the same as it is to-day, word for 
word, hasn’t been changed since.

Mr . Sc h o t l a n d : No w , Mr. Finelii, I 
give you here the printed laws of 190440
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together with the sheet® showing nineteen 
hundred and one, two and three amend-
ments; the printed laws of nineteen hun-
dred and eight, and the sheets Showing 
amendments o f nineteen hundred and nine, 
which embody ®ix and ¡seven.

Me . F i n e l l i : I would have to first ex-
amine them. I don’t remember calling for 10 
them ; I asked whether there was any other 
printed book prior to this of 1911.

A. Counsel asked me if I had them with me.

T h e  Co u r t  : Do you want to rest 
there?

Mr . F i n e l l i : Yes.

A. The provision existed since 1889 in the 
Grand Court laws. 20

Q. You say ¿that in 1889 the Grand Court For-
esters of America was a corporation? A. Short-
ly after, if you will pardon me, I think.

Q. When do you say the Grand Court o f the 
State of New Jersey became a corporation? A.
I Wasn’t a member in 1889, my recollection would 
only be from the records; I think the seal bears 
an impression of the date o f the original incorpor-
ation. __

u v

Mr . Sc h o t l a n d : It is December 26th, 
1889.

A. Yes that is right, December 26th, 1889.
Q. What property did you take from Court 

Cavour? A. We demanded everything and took 
what we could get.

Q. Well, this was in September? A. It must 
have been in September, because the trial was 
set for October twelfth, and it was prior to that, 40 
I don’t know the date exactly.
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Q. What did you say when you went into the 
meeting room? A. W ell, there was a largely 
attended meeting, I would imagine there were 
over two hundred of the members there.

Q. Just answer my question. What did you 
say? A. I told them that they were under sus-
pension, that the officers and those members 

10 who were interested should appear the next 
Saturday night, on October twelfth, I think it 
was, at the headquarters of the Grand Court of 
the State of New Jersey, 275 Grove ’Street, Jersey 
City, for trial, as to whether they would be 
adjudged guilty or whatever the Executive Coun-
cil or the trial body saw fit to find, according 
to the evidence.

Q. Did you say anything else? A. Oh in the 
course of conversation I possibly said a whole 

20 lot.
Q, You don’t  remember anything else? A. Yes, 

I remember this, that they were an impuMve 
and an unruly organization.

M r . F in e l l i  : I object to this state-
ment.

T h e  Co u r t : Y o u  are asking for what 
whs said1; now he is telling what he said 
to them.

30 T
A. Yes, I told them that, and I told them as l

was presiding, and was sent with the authority 
of the Grand Chief Ranger o f the State of New 
Jersey, that I expected and demanded order and 
decorum; that each would be permitted to speak 
in his turn, if he had anything to say, providing 
he talked on the question at issue, but I would 
not permit any disturbance of any character, 
and there must be the utmost respect for those 

40 in authority.
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Q. Were there any ether persons in your party?
A. Yes, sir.

Q. Who? A. Mr. Schotland was there, Mr. 
Jobes, the Grand Secretary of the Grand Court 
of New Jersey was there, Mr. Emanuel Sonna- 
bend, a Past Grand Chief Ranger, of the State 
of New Jersey, Mr. F. J. Leuper, a Deputy 
Grand Chief Ranger from Court Harmony of 10 
¡Hoboken, and I think there were two or three 
others whom I have forgotten.

Q. Were there any other spokesmen besides 
yourself? A. The members of the Court were 
talking.

Q. But I mean from your party; you were 
the only spokesman? A. I was the only author-
ized spokesman.

Q. You were the only person who spoke to the
o nassembly? A. No, I think not, I am not positive 

but I think some, possibly some of the others, 
maybe one or two, had a few words to say.

Q. Did you remove the charter? A. Not per-
sonally.

Q. Well, who handed it to you? A. I requested 
the Grand Secretary, I think, of the Grand Court 
of New Jersey, Mr. Jobes, to get the charter and 
the regalia, the property.

Q. Did you see the charter taken from the 30 
hall? A. Oh, yes.

Q. Where was it displayed, if anywhere? A.
On the wall.

Q. You saw it removed from the wall, taken out 
of the frame? A. I had it in my possession.

Q. Was it taken out of a frame? A. Yes, 
sir.

Q. Did you take a seal? A. Yes, sir.
Q. The corporate seal o f the defendant? A . 40 

Yes, sir.
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Q. And the minute book? A. Yes, sir.
Q. And the regalia; you asked for all proper-

ty? A. My instructions from the—
Q. Well, did you ask for all property? A. My 

instructions from the Grand Chief Ranger was 
to suspend the Court and bring back all the 
property, and I asked them for all the property.

10 Q. Then in fact the Court had been suspended 
in September, 1912, the Court had been sus-
pended prior to this trial in October, 1912? A. 
Prior to the trial yes.

Q. Suspension is one of the penalties mentioned 
in the laws? A. They had a trial for that in 
August.

Q. Just answer my question? A. What is your 
question?

go Q* 'Suspension is one of the penalties provided 
for in the laws? A. Oh, yes.

Q. This Court had been suspended in Septem-
ber; is that right? A. I have repeatedly said that 
I don’t know whether it was the latter part 
o f September or early in October.

Me . 'Sc h o t l a n d : I will admit it was 
September 23rd.

Q. And are you connected directly with the
30 complainants in this case, with the Grand Court? 

A. How do you mean, sir?
Q. Are you connected with the Grand Court 

directly?
T h e  Co u r t  : Do you mean as an of-

ficer?

Q. As an officer? A. No, sir.
Q. You are not an officer o f the Grand Court.

40 A. No, sir.
Q. How long since you ceased to be an officer

V
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of the Grand Court? A. Since the early part 
of September, 1909.

Q. By what authority did you preside at this 
alleged trial in October?

Mr . Sc h o t l a n d  : I object to that. The 
minutes will show that.

Mr . F i n e l l i : I ask the witness for his 
authority to preside.

Th e  Co u r t : The authority was prob-
ably in writing and will be Shown in the 
minutes.

Mr . Sc h o t l a n d : Is  that cross-examina-
tion or material at this time? He hasn’t 
testified as to anything about that.

Th e  Co u r t : He has not testified to the 
trial, so I doubt if this is cross-examina-
tion. If it is objected to on that ground I *° 
think I will overrule it for the present.

Q. (By the Court). Well, can you tell us 
by what authority you acted; was it by a com-
mission, or in what other way did you get your 
authority? A. I acted by the authority o f the 
Grand Chief Ranger of the Grand Court of 
New Jersey, Mr. Dennis J. F lynn; it was a verbal 
request on the night o f the trial.

Q. So that you had no more authority than a 3® 
stranger, except the authority you received verbal-
ly from the Grand Chief Ranger?

Th e  Co u r t : He says that was the au-
thority ; I will assume it was the only 
authority.

A. It is the only authority in a case of that 
Character.

40
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B y  Mr . Sc h o t l a n d :

Q. Oan that authority be given to everybody, 
or must it be a Past Grand Chief Ranger? A. 
It must be given a Past Grand Chief Ranger.

B y  M r . Sc h o t l a n d :

Q. Are you a Past Grand Chief Ranger? A. I 

1 0  a m -
Q. Was there a stenographer present at the hear-

ing in October? A. Yes, sir.
Q. And reported stenographically the proceed-

ings of the trial? A. Yes, sir.
Q. Were there any specifications or written 

charges?
Mr . Sc h o t l a n d : No w  I object to that. 
T h e  C o u r t  : This may be proper enough 

20 when the time comes, but it is not cross-
examination.

M r . F in e l l i  : I will reserve it.

Q. With the exception of the forty-three mem-
bers who are alleged to have petitioned the 
Grand Court for reinstatement—

M r . Sc h o t l a n d : He has not testified 
to that.

30 Q. It is a fact that all the members of Court 
Cavour are out of the Order?

Mr . Sc h o t l a n d : I object to that. That 
is what this Court is going to determine.

M r . F i n e l l i : W ell, I want the wit-
ness’s Opinion.

T h e  Co u r t : N o , that is for the Court 
to decide.

Q. Isn’t it a fact that the general laws pro- 
40 vide that applications for re-instatement by in-
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nocent member's, so-called, are to be made within 
a period of sixty days? A. Either sixty or 
thirty, I forgot which.

Q. You done nothing to apprise the members 
of Court Carvour of this forfeiture, except to 
give them information on September twenty- 
third orally at the meeting held? A. Of the trial 
do you mean? 10

Q. No, o f their rights? A. I don’t understand 
your question ; I wish you would separate it ; two 
questions there occurs to me.

Q. (Question read). A. There wasn’t  a ques-
tion of forfeiture at issue at that time, sir.

Q. Then you at no time done anything to in-
form the members o f the defendant corporation 
as to the forfeiture of their rights in the Order?

Me . S o h o t l a n d : I object to that. It 20 
has nowhere appeared as yet that this 
witness is the person upon whom that duty 
devolved.

Th e  Co u r t : What followed the trial 
must be put in evidence by the complain-
ant, and when he puts that in evidence 
you may cross-examine.

Q. Didn’t you at that meeting on September 
twenty-third state to the members that they were 30 
no longer members of the Order? A. Oh, no.

Q. Didn’t you make a statement like that? A.
That they were no longer members of the Order?

Q. Yes? A. No. That would be a foolish 
statement, because I would be constituting my-
self judge and jury of the entire trouble then.

Q. Didn’t you say that Court Oavour was sus-
pended, and that the members had nothing to do 
with the Foresters? A. Oh, no.

40
Q. You made no such statement or anything

Jacs&y StetB Library
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like that? A. I wouldn’t make a statement 
of that character; my duties there were to sus-
pend the Court, bring back the property and to 
notify them of the trial on October twelfth.

Q. You have refused to deliver back the property 
that you took? A. It is not in my custody, 
sir.

10 Q- Well, haven’t you given instructions not to 
deliver up that property? A. I have no author-
ity to give any such instructions.

Q. Did you give any such instructions? A. 
Positively not.

R e -D ir e c t  E x a m i n a t i o n  b y  Mr . Sc h o t l a n d  :

Q. Is this the seal that was seized at that 
time and brought here to court this morning? A.

• May I see an impression o f it.
Q. (Shown to witness). A. That is the seal, 

yes, sir.
Q. W ill you look at the impression of that 

seal carefully, and see whether it is or is not 
the corporate seal, corporate as distinguished from 
Court? A. This is Court Cavour No. 133 For-
esters of America, Newark, New Jersey; it is the 
Court seal.

^  q . Any reference to incorporation on that seal? 
A. I can’t see any.

Q. What does it say as to institution or incor-
poration? A. I will read this again. “ Court 
Cavour, No. 133 Foresters of America, instituted 
November 24th, 1903, Newark, New Jersey.”  I* 
is what we know as the Court seal.-

Q. That is the date when the Court received 
its dispensation or charter? A. Yes, sir.

40
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Re -Cr o ss  E x a m i n a t i o n  b y  Mr . F i n e l l i  ;

Q. Do you know from whom this seal was 
purchased by Court Cavour? A. Yes, sir.

Q. And how were the funds of the Grand 
Court created? A. By a per capita tax.

Mr . So h o t l a n d  : That is all in the
by-laws. 10

Q. Is there any other means of revenue from 
which the Grand Court derives its existence, 
except the per capita tax paid by members of 
Subordinate Courts? A. A small revenue is de-
rived from the profit on sale of merchandise.

Q. And who compose the Grand Court? A. Its 
regularly elected officers.

Q. Has it any State membership?
Mr . So h o t l a n d : I object to that. 20
Th e  Co u r t : If you want to show that 

there is no such thing as the Grand Court 
that the members have died or resigned, 
why that is a different thing; but the 
constitution of the Grand Court is in print 
and speaks for itself.

Q. Do you know who the members of the Exe-
cutive Council of the Grand Court in October, 
1912, were? 30

Mr . So h o t l a n d : We have the minute 
book here that shows it.

Th e  Co u r t  : I f  you think it is im-
portant you can ask the witness to refer 
to the minute book.

A. October, 1912?
Q. Yes? A. You mean during the time of the 

trial?
Q. Precisely. A. I would have to refer to some

40
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record; I can name most all o f them from mem-
ory.

Q I show you a book? A. Do you want me to 
name the officers of the Grand Court?

Q. Yes? A. The Grand Court is composed of 
its officers and members; the members are the 
delegates from the various Courts; they select the 

10 officers, and these are the officers o f the Grand 
Court.

Q. You have answered1 my question. That is 
all I want. A. Do you want me to read these 
names?

Q. No, not necessary now.
Mr . Sc ho t l and : If you want to get be-

fore the Court the exact constitution as 
to how the Supreme Court and the Grand 

20 Court and its Executive Committee and
Executive Council are created and exist, 
why I atm 'perfectly willing, so the Court 
w ill have it on record, without delving 
through these books, to make a statement, 
which you can correct or agree to, as to 
what the provisions are.

Mr . F i n e l l i : N o , your Honor.

A. There is nothing to conceal in that direc- 
30 titan.

Mr . Sohot l and : The Subordinate
Court—

Mr . F i n e l l i : N o . Let the witness tes-
tify. I object to the statement.

Th e  Co ur t : A s I understand it, Mr. 
Schotland is going to state in brief what 
could be found in the various books of the 
by-laws and constitution that have been 

40 offered in evidence. Now do not go beyon
that. . ..... .........
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M r . Sc h o t l a n d : No , sir. The Subor-
dinate Court elects in March, before its 
State Convention, delegates to attend the 
State Convention of the members of the 
Order in that State. Every Subordinate 
Court elects one delegate for every hun-
dred members that it 'has, and for a frac-
tional part over, so that if a Court has one 
hundred and five members it has two 
delegates and if it has one hundred and 
ninety-nine, it has two delegates. These 
delegate®, in convention assembled, form 
the Grand Court convention and make up 
the membership o f the Grand Court. At 
the convention they elect, from among the 
Past Chief Rangers o f the Order, Which 
means the Past presiding officers o f Sub-
ordinate Lodges, all of the officers of the 
Grand Court; the officers consist of the 
Grand Chief Ranger, who is the presiding 
officer of the Grand Court ; the Grand 
Sub-Chief Ranger, who is like the vice- 
president; the Grand Secretary, who is 
the financial secretary, the Grand Record-
ing Secretary ; the Grand Treasurer, and 
a Grand Senior Woodward, and a Grand 
Junior Woodward, and a Grand Senior 
Beadle and a Grand Junior Beadle, three 
Grand Trustees, and three Grand Court 
Auditors ; all of these officers elected 
by the convention of delegates assembled, 
compose the Grand Court Executive Coun-
cil, that is konwn as the Grand Court Exe-
cutive Council, and is the body which 
transacts the business of the Order from 
the Grand Court’s point of view, between 
convention®.

10

20

30

40
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Th e  Co u r t : These conventions are an-
nual?

Mr . Sc h o t l a n d : Bi-annual, after this 
May, we hold one next Tuesday, and after 
that bi-annual in this state; they are bi-
annual in  most o f the States, and they 
start iso in this State next Tuesday. Now 

10 the convention of the Grand Court is so
arranged as to time that it takes place 
in May, while the convention o f the Su-
preme Court takes place in August; the 
Supreme Court has a convention every two 
years. At the convention o f the Grand 
Court, which is held preceding a Supreme 
Court convention, the Subordinate Court 
delegates there assembled elect, by open 
ballot, from among their midst composing 

20 that convention, Supreme representatives
who are the delegates from this State to 
the Supreme convention, and they are per-
mitted to elect one repreesntative for every 
thousand members in the State, or fraction 
about five hundred over the thousand, so 
that if  we have eighteen thousand five 
hundred and three members in the State 
we are entitled to elect nineteen repre- 

30 sentatives; the representatives thus elected
in the different State Grand Court Con-
ventions meet in a Supreme Court conven-
tion, and they elect from among their midst 
the Supreme Court officers, who are the 
same in name as those I mentioned for the 
Grand Court, except that the word “ Su-
preme” is used instead of “ Grand” , and 
under the Supreme Court law those officers 
being elected from all parts of the United 
States, it is only the first four, the Su-40
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preme Chief Ranger and the Supreme Sub- 
Ohief Ranger, the Supreme Treasurer and 
the Supreme Secretary who compose the 
Executive Committee of the Supreme body, 
and in them vests the power to act between 
the Supreme conventions. Now that is the 
way the order is composed. I think that is 
correct. 10

Me . F i n e l l i : That is my understand-
ing.

Q. How did you receive your authority to go 
to the meeting of Court Cavour on September 
twenty-third?

Mr . Sc h o t l a n d : I object to that; it is 
immaterial how that authority was re-
ceived, because the issue in the case is not 
whether that suspension accomplished any- 20 
thing or not, or whether that suspension 
was legal.

Objection sustained.
Q. Who was presiding at the meeting in Sep-

tember? A. In Court Cavour?
Q. Yes. A. I couldn’t tell you, sir.
Q. You cannot tell us who the financial secre-

tary was? A. Very difficult for me to remember
¿I SOthe names.

Q. You cannot tell us who the corresponding 
secretary was? A. No.

Q. Can you give us the names of any members 
present? A. I saw one member here present—I 
cannot now recall his name—Michael Padula.

Q. Can you give us any other name except Mr.
1 Padula’s? A. When I was Grand Secretary I was 

quite familiar with the names of almost all of 
them; it has been four years and over since I 40
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was Grand Secretary, and the names have slipped 
iny memory very materially; I know the gentle-
man sitting there right behind you, and I know 
that gentleman over there, but I don’t know their 
names.

Mb . Sc h o t l a n d : I have here now the 
certified copy of the certificate of incor- 

10  poration o f the Supreme Court, which I
give to Mr. Finelli.

Mb . F i n e l l i : I would like to examine 
it for a moment.

Mb . Sc h o t l a n d : I (will put it in on my 
case, I will offer it.

Me . F i n e l l i : I call for, and will insist 
that they produce the certificate of incor-
poration of the Grand Court, the com- 

20 plainants in this case. I am not concerned
with the Supreme Court, or anything else, 
because I am not prepared to meet this 
case, I am not prepared to answer any 
proofs which they might present showing 
the incorporation o f the Supreme body 
or any other body, except the complain-
ant, and for that reason, at the present 
time I want to object to this document
unless I examine it.

30 #Th e  Co u b t : Y o u  may examine it.

40



Francis H. J. Radley—Direct.

Fran cis  H. J. Ra d l e y , sworn.

Dir e c t  Ex a m in a t io n  b y  Mr . Sc h o t l a n d  :

Mr . F i n e l l i : I have an objection to 
this paper, your honor.

Mr . Sc h o t l a n d : I offer it in evidence 
then. I want to call the Court’s attention 
to this certificate of incorporation, it is 10 
dated the first day o f October, 1910, and 
recites—

Mr . F i n e l l i : I object to the state-
ment.

Th e  Co u r t : Mr. Schotland can call my 
attention to what it contains, I Shave got 
to know what it contains.

Mr . Sc h o t l a n d : It recites this as its 
second object clause, that the purposes for 20 
which it is incorporated are to perpetu-
ate the objects for wihich the Foresters 
of America as a voluntary organization was 
organized, as shown by the general laws 
and the constitution of the Foresters of 
America, to carry out those objects and 
purposes in accordance with the present 
Supreme Court constitution and general 
laws of the Foresters of America, or in 
accordance with, such a constitution and 3<) 
general laws as may from time to time 
be adopted.

Marked Exhibit C-7.

Q. Are you a member of the Order of Foresters 
of America? A. I am.

Q. And member of what Subordinate Court?
A. Court Friendship No. 65, West Hoboken, New 
Jersey.

40Q. Are you an officer of the Grand Court? A.
I am the Grand Recording secretary.
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Q. And ais such what are jou r duties? A. 
To take proceedings of the different Gjrand 
Court meetings and write them up.

Q. You don’t carry on the correspondence of 
the Order? A. I do not.

Q. Or promulgate any of the Orders? A. None 
at all.

10 Q. Which secretary does that? A. Grand F i-
nancial Secretary.

Q. I show you a book; is that your minute 
book? A. It is.

Q. Have you any record there of a trial and 
proceedings against Court Cavour No. 133? A. I 
have.

Q. W ill you turn to it? A. (Witness did 
so).

20 Q. Under what date have you those? A. 
October twelfth.

Q. October 12th, 1912? A. 1912.
Q. W ill you read that part of the minutes 

which refers to Court Cavour No. 133, Forest-
ers of America? A. A ll the minutes contained 
in this meeting refer to Court Cavour.

Q. Read them all then? A. “ Jersey City, N. 
J., October 12th, 1912.

30 “A Special meeting of the Twenty-third Exe-
cutive Council was held on the above date at the 
office of the Grand Secretary, 275 Grove Street, 
for the purpose o f trying Court Cavour No. 133 
on charges preferred; said Court having been 
suspended on September 28th, 1912, by order 
o f the Executive Council and the Officers and 
Members cited to appear before the Executive 
Council on Saturday, October 12th, 1912 at 8 P-

40 M., to show cause why Court Cavour No.. 133 
should not be suspended or dissolved for violat-
ing the General Laws, Section 215, as follows:
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a. —for improper conduct.
b. —for neglecting or refusing to conform to 

the rituals, lawis, ceremonies, etc.
The Executive Council was called to order by 

the Grand Chief Ranger Br. D. J. Flynn, at 8.15 
P. M., who requested Supreme Secretary Bro. T. 
M. Donelly, tb preside; which request was complied 
with. Brother Donelly presiding throughout the 
trial. Roll call. Bros. A. D. Mason, Past Grand 
Chief Ranger; D. J. Flynn, Grand Chief Ranger: 
W. L. J. Jobes, Grand Secretary; H. B. Schaefer, 
Grand Senior Woodward; C. P. Matino, Grand 
Junior Woodward; John Polifeme, Grand Seni-
or Beadle; J. G. McKeever, Grand Junior Beadle; 
Josia'h Mann, Grand Trustee; Leonard Witte, 
Grand Trustee; F. W. Adams, Grand Trustee;
H. D. McHorney, Grand Auditor; Joseph Gibian, 
Grand Auditor; W. E. King, Grand Auditor.”

That composed the members of the Grand Court 
who were in attendance.

“Grand Recording Secretary Radley being ab-
sent owing to illness, the Grand Chief Ranger 
appointed Bro. Sonnabend, Past Grand Chief 
Ranger, to act in his stead. Brother F. Leuper 
was appointed to assist as stenographer to report 
testimony. Appearances: For Grand Court Bro. 
P. J. Schotland, Past Grand Chief Ranger. For 
Court Cavour No. 133— Brothers Eugene Dotto 
and J. V. D’Aloia. The charges preferred against 
Court Cavour No. 133 under date of September 
28th, 1912, were read. Bro. Dotto objected to the 
case being tried on this date owing to same being 
a legal holiday, later, after consultation with 
officers of Court Cavour No. 133, objection was 
withdrawn and attorney agreed to go on with 
case, waiving all objections to case being heard on 
a holiday. Witnesses were then called and their

10

20

30

40
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testimony appears in the stenographic record. 
Decision was reserved after counsel for both 
sides had summed up at 11:55 P. M.

“ Respectfully submitted, E. 'Sonnalbend, Secre-
tary Pro tern.

“Attest. F. H. J. Radley, Grand Recording Sec-
retary.

10 “Attest D. J. Flynn, Grand Chief Ranger.”
Q. What was the next meeting, at which any 

action was taken by the Executive Council in re-
lation to Court Cavour? A. Under date of No-
vember 9th, 1912.

Q. Read that part of the minutes of November 
9th, 1912, which applies to Court Cavour? A. 
That likewise had taken all of the proceedings 
of that meeting. “ Jersey City, N. J., November

20 9th, 1912.
“A Special meeting o f the Twenty-third Exe-

cutive Council was held this day in the office 
of the Grand Secretary, 275 Grove Street.

“ Meeting was called to order at 8:45 P. M. 
Grand Chief Ranger D. J. Flynn, presiding.”

After the password was taken up the roll call 
showed the following officers of the Grand Court 
in attendance: “ Bros. D. J. Flynn, Grand Chiet 

30 Ranger” . Do you want the list of the o ers 
that attended?

40

q  Yes. A. “Charles H. Blohm, Grand Supreme 
Chief Ranger; D. H. Stuhnnann, Grand Treasur-
er* Warren L. J. Jobes, Grand Secretary ; *• 
h ’ J Radley, Grand Recording Secretary; • 
B* Schaefer, Grand Senior W oodward; C. Manno, 
Grand Junior Woodward; John Poliferne, Grand 
Senior Beadle; James G. McKeever, Gran , 
or Beadle; Josiah Mann, Grand Trustee, ^  * 
Witte, Grand Trustee; H. D. McHorney, Gran
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Auditor; Joseph Gibian, Grand Auditor; William 
E. King, Grand Auditor.”

Reading of Minutes.
The minutes of 'the last regular meeting were 

on motion approved as written.
The minutes of the Special meeting were ap-

proved as read.
Communications and bills. None. 10
Presentation of resolutions.
The following resolutions were presented and 

read:
W he re as  ̂ Court Cavour No. 133 of the Forest-

ers of America, located at Newark, New Jersey, 
was suspended on the twenty-eighth day of 
September, nineteen hundred and twelve, for fail-
ure to comply with certain regulations of the 
Order; and the said Court was cited to show 20 
cause why it should not be dissolved as a sub-
ordinate Court o f the Order; and the hearing was 
set for Saturday evening October twelfth, nineteen 
hundred1 and twelve, in the office of the Grand 
Secretary, No. 275 Grove Street, Jersey City,
New Jersey, which trial proceeded by the in-
duction of, and taking of said evidence, and, 

W here as , Section No. 215 of the General Laws 
of the Order, Edition o f Nineteen hundred and ^  
eleven, vests the Executive Council with full, am-
ple and sufficient authority within the premises, 
and

W he rea S; a fair and impartial trial was con-
ducted on the date herein set forth, and at the 
place above mentioned; the said Court Cavour 
No. 133 of the Foresters of America and the 
Executive Council of the Grand Court of New 
Jersey both being represented by Counsel and 

W he r e as , we have carefully considered the tes- 40
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timony and all matters surrounding the ease, 
therefore, be it

Res o l ve d , that it is now the order o f this 
Executive Council o f the Grand Court o f the 
State o f New Jersey, that the said Court Cavour 
No. 133 o f the Foresters of America, of Newark, 
New Jersey, be and is hereby d is s o l ve d  as a Sub-
ordinate Court o f the Grand Court of New Jer- 

10 sey, Foresters of America; and its charter, dis-
pensation, rituals, money, books, papers and all 
other property, both real and personal, be and 
hereby is forfeited ho the Grand Court of the 
State of New Jersey, Foresters of America. And 
be it 'further

Re s o l ve d , that the Grand Secretary of the 
Grand Court of the State o f New Jersey be and 
hereby is authorized and empowered on behalf oi 

20 this Executive Council, to take such steps as may 
be necessary to collect all property of Court 
Cavour No. 133 not now in the possession of the 
Executive Council o f the Grand Court o f New 
Jersey. And be it further

A u t h o r iz e d  to take such action aJs may be neces-
sary to recover, from the said di s s o l ve d  Court 
Cavour No. 133 of the Foresters of America, all 
money in the possession of any of the officers 

o0 of the said Court or on deposit; and secure 
same for the Executive Council o f the Grand 
Court o f the State of New Jersey. And be it fur-
ther

Re s o l ve d  that the Grand Secretary of the 
Grand Court of New Jersey its herewith author-
ized and directed to promulgate these findings
at once. „

Jersey City, New Jersey November 9th, 1912. 
That was the date of thalt resolution. “Grand 

40 Chief Ranger Flynn ordered roll call and m
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structed that all present that were entitltìd to vote 
either vote for or against so * that vote would 
be properly recorded. The following Brothers 
voted as follows :

Bro. D. J. Flynn, Grand Chief Ranger For. 
“ W. L. J. Jobes, Grand Secretary For. 
“ H. B. Schaefer, Grand Senior Woodward

For.
“ C. Marino, Grand Junior Woodward For. 
“ John Polifeme, Grand Senior Beadle Not

voting.
“ J. G. McKeever, Grand Junior Beadle For.
“ Josiah Mann, Grand Trustee, For.
“ Leonard Witte, Grand Trustee, For.
“ F. W. Adams, Grand Trustee, For.
“ H. D. McHomey, Grand Auditor For.
“ Joseph Gibian, Grand Auditor, For.
“ W. E. King, Grand Auditor For.

The result of the tabulation o f the vote showing 
all voting being for the adoption of the resolu-
tion the Grand Chief Ranger declared the resolu-
tion adopted.” And the test o f it concerns good 
and welfare.

Q. Anybody vote there who had not partici-
pated as one Of the officers o f the Executive 
Council at the trial?

Mr . F i n e l l i : Objected to.
Th e  Co u r t : That will appear from a 

comparison with the names.

Q. Compare it and see? A. There were none 
voted, to my knowledge, that weren’t in attendance 
at the meeting when the trial took place.

Q. As shown by the record ? A. Yes.
Q. Any other minutes relating to Court Ca- 

vour? A. I have under date of September 28,
1912.

10

so

30

40
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Q. Well, read tlhat part of the minutes of 
September 28th, 1912, which applies to Court 
Cavour?

Mr . F i n e l l i : I object to that.
Admitted.

A. “ The financial officers o f Court Cavour No.
„ 133”— This is under date of—

10
Q. September 28th, you said. A. September 

28th, yes. “ The financial officers of Court Ca-
vour No. 133 were cited to appear before the 
Grand Chief Ranger on Saturday, July 25th, to 
show cause why they should not be expelled from 
the order for conduct unbecoming foresters and 
the manner they conducted their business. After 
reviewing the case the Grand Chief Rangier 
suspended sentence until September 13th, 1912 

20 on the promise made that the officers and mem-
bers would adjust their differences and obey the 
laws of the Order and report in person on Sep-
tember 13th, 1913, that they have complied with 
the above as directed.”

Q. (By the Court). What is the date of that?
A. This was part o f the minutes-, you see this 

takes in the correspondence.
Q. (By the Court). Give me the date? A. 

30  September 28th.
Q. (By the Court). Is that right?

Mr . Sc h o t l a n d : Yes, it reports the 
action that took place before, and is enter-
ed in the minutes o f September 28th.

A. This was a matter that took place prior to 
that; 'there wasn’t a meeting between May and 
September, and I had to handle all the cor-
respondence that came in in that time at that 

40 meeting. I w ill read further, on the same date, 
under the heading of “New Business'’ reads:
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“Report was made on the case o f Court Ca- 
vour who according to the findings of the Grand 
Advisory Board Court was to report to the 
Advisory Board on September 14th, 1912, whe-
ther or not promise had been lived up to ; this 
they failed to do and since then a communica-
tion was received from one of the members o f the 
Court stating that at a meeting called special 
and held on September 15th, for which no dis- 10 
pensation had been issued that actions most 
disgraceful to the principles and the teachings 
of our Order had taken place, such as might be 
termed a small sized riot, so much so that it 
was necessary for persons not members o f the 
Order to enter the meeting room to restore 
peace. The Grand Chief Ranger asked the 
opinion o f the members present before final ac 
tion was taken. Past Grand Chief Ranger Schot- g0 
land referred those present to the General Laws, 
Article 297, as covering the case in question.
It was the unanimous opinion of the Grand 
Executive Council that the Court was guilty on 
the count of not complying with the sentence 
as imposed by the Grand Advisory Board, and 
that they had no right to hold the meeting as 
mentioned above. On motion Court was to be 
suspended and Grand Secretary immediately put 
lieu on monies and property of Court, and that so 
Court be cited to appear to answer to the charges. 
Motion was unanimously carried.”

Q. Have you read the balance of the minutes 
there referring to Court Cavour? A. Yes, at the 
meeting. I have notice under date of January 
25th, 1913.

Q. Oh, well, that is since the case is in court, 
but I mean prior to that? A. That is all.

40
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Cr o ss  Ex a m in a t io n  b y  Mr . F i n e l l i :

Q. Wihat is that book? A. The minute book, 
the proceedings of the Executive Council Grand 
Court.

Q. Who is the custodian o f that book? A. 
It is in the office o f the Grand Secretary, 275 
Grove Street, Jersey City, headquarters.

10 Q. I observe it is in typewriting; Who has done 
the typewriting? A. I, myself.

Q. What official connection have you with the 
Grand Court? A. As Grand Recording Secre-
tary.

Q. Your name is what? A. Francis H. J. 
Radley.

Q. Then, Mr. Radley, you were not present on 
October 12th? A. I wasn’t.

20 Q. You had nothing to do with the making up 
of the minutes o f that meeting? A. No, I didn’t; 
-the minutes were given to me.

Q. The minutes that you have read concerning 
a meeting of the Executive Council on October 
12th, are minutes written up by some other per-
son? A, I wrote them up on the typewriter, but 
from data which was given to me.

Q. Someone else gave them to you; you Were 
30 not present at the meeting and had nothing to do 

with it, except to write them in the book? A. Ex-
actly, just as you say.

Q. (By the Court). Tell us who did write 
them? A. Emanuel Sonnabend was appointed 
secretary pro tern, and he signs them.

Q. Is there any reference to Court Cavour, 
prior to September 28th, 1912? A. There is only 
one meeting before that, May 25th, 1912.

40 Q. Is there any reference to Court Gavour m 
that? A. Nothing that I know of.
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Q. Then the first reference to Court Cavour 
in the minutes of the Grand Court Executive 
Committee—

Mr . Sc h o t l a n d : Executive Council.

Q. Executive Council, appear in the minutes of 
September 28th? A. Ye®, sir.

Q. And they are the only minutes that you have 
anything to do with? A. Yes, sir.

Q. They are the only minutes in that record 
that you, o f your own personal knowledge, know 
were voted by the Executive Council? A. Ex-
actly.

Q. Do you know who was present at that meet-
ing on September 28th? A. September 28th?

Q. Yes? A. Yes, I have the roll call right 
here.

Q. Did you give it to us before? A. Oh, of 
September 28th?

Q. Yes. A. In addition to those that were pres-
ent, that I recorded as having voted, there was— 
why, yes, I think I did give you the attendance 
at the meeting.

Q. (By Mr. Schotland). Well, give it over 
again then? A. “After the password was taken 
up the roll call showed the following officers of 
the Grand Court in attendance: Bros. D. J. 
Flynn, Grand Chief Ranger; Charles H. Blohm, 
Grand Sub-Chief Ranger; D. H. Stuhrmann, 
Grand Treasurer; Warren L. J. Jobes, Grand 
Secretary; F. H. J. Radley, Grand Recording Sec-
retary; H. B. Schaefer, Grand Senior Wood-
ward; 0. Marino, Grand Junior Woodward; John 
Polifeme, Grand Senior Beadle; James G. Mc- 
Keever, Grand Junior Beadle; Josiah Mann, 
Grand Trustee; Leonard Witte, Grand Trustee; 
Fred. W. Adams, Grand Trustee; H. D. McHor-
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ney, Grand Auditor; Joseph Gibian, Grand Audi-
tor; William E. King, Grand Auditor.”

Q. Are you a salaried officer of the Grand 
Court? A. I am.

Q. Dto you do anything else except—

Mr . Sc h o t l a n d  : I object.
Objection sustained 

10 Question withdrawn.

Q. Have you read everything out of the min-
ute book which concerns Court Cavour and the 
Grand Court? A. I have, to the best o f my 
knowledge.

Q. There is nothing in that book concerning 
Court Oavour which you haven’t read? A. I f you 
noticed it, I put these litle cards in here to mark 
it off.

R e c e s s .

30

40
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W arren  L. J. Job es , sworn.

Dir e c t  E x a m in a t io n  b y  Mr . Sc h o t l a n d :

Q. Are you a member o f the Order of Foresters 
of America? A. Yes, sir.

Q. And are you an officer of the Grand Court 
of the Foresters of America, o f the State of 
New Jersey? A. Yes, sir; Grand Secretary of 
the Grand Court.

Q. Since when are you the Grand Secretary 
of the Grand Court? A. 'Since the latter part of 
1909.

Q. And have you been continuously Grand 
Secretary since then? A. I hare.

Q. And you are still? A. At the present 
time, yes, sir.

Mr . Sc h o t l a n d : Mr. Finelli, I served 
you with notice to produce the oroginal 
of all correspondence between the Grand 
Secretary.

Mr . F i n e l l i : I don’t remember it.
Mr . Sc h o t l a n d : Yo u  acknowledged it 

only yesterday.
Mr . F i n e l l i : It wasn’t  served on me, 

but I will give you everything I have; it 
was not served on me, however, you can 
ask for what you want.

Mr . Sc h o t l a n d : I want the original 
of the letter of July 10th, 1912.

Mr . F in e l l i  : Addressed to whom?
Mr . Sc h o t l a n d : Addressed to Frank 

DeFee, financial secretary Court Cavour 
No. 133.

(Produced).
Q. Mr. Jobes (showing witness letter dated

10

so

30

40
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July 10th, 1912, produced by the defendant upon 
request), did you sign this letter? A. I did.

Q. As the Grand Secretary of the Grand 
Court? A. I did.

Mr . Sc h o t l a n d : I offer it in evidence.
Mr . F i n e l l i : No  objection.
Mr . Sc h o t l a n d  : It is on the letter 'head 

of the Grand Court o f New Jersey, incor-
porated Dec. 28th, 1889, Foresters of Amer-
ica. Office of the Grand Secretary, Ma-
jestic Building, 275 Grove Street, Jersey 
City, New Jersey, July 10th, 1912. “ Mr. 
Frank DeFeo, fianancial secretary Court 
Gavour No. 133, 83 Cutler, Street, Newark,
N. J. Dear Sir and Brother: You are 
hereby directed to notify Brother Oreste 

2o Cerrato, Chief Banger, Brother Petro De
Maio, Recording Secretary, and Brother 
Giuseppe Sozio, Lecturer, to appear be-
fore the Advisory Board at this office, 275 
Grove Street, Jersey City, New Jersey, on 
Saturday July 13th, at 7 :15 P. M., to 
show cause why they should not be sus-
pended for conduct unbecoming a Forester 
in the meetings of their Court.

“You will kindly advise as soon as you 
30 have stent these notices, and oblige, Yours

Fraternally, W. L. J. Jobes, Grand Sec-
retary.”

Marked Exhibit C-8.

Q. Mr. Jobes, as a result o f your mailing that 
letter did the officers o f Court Cavour No. 133, 
whose names are mentioned in that letter, appear 
before the Advisory Board on July 13th, 1912? 
A. They did.

Q. And did you write the financial secretary40
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another letter informing him o f what the Ad-
visory Board had decided to do? A. I did.

Mr . Sc h o t l a n d : I call for the letter 
addressed to the financial secretary, dated 
July 15, 1912.

( Produced ).

Q. I show witness letter dated July 15th, 1912, 
'produced by the défendant upon request; is this 
the letter you sent them? A. I did.

Mr . Sc h o t l a n d : If your Honor will ex-
cuse the interruption, I wanted to put in-
to evidence from the minutes o f the meet-
ing o f the Executive Council of May 25th, 
1912, that the Advisory Board, which I 
¡have explained to the Court is the Board 
that acts between meetings of the Execu-
tive Council, appointed at that first meet- 20 
ing was D. J. Flynn, W. E. J. Jobes and
D. H. Stuhrmann,. they were respectively 
the Grand Chief Ranger, the Grand Sec-
retary, the witness on the stand, and the 
Grand Treasurer ; that appears on the 
minutes of May 25th, 1912.

I offer this letter in evidence, dated July 
15th, 1912.

Mr . F i n e l l i : No  objection. £0
Mr . Sc h o t l a n d : It is on the same kind 

of letter head as the previous letter of 
July 10th, and is addressed to Frank De- 
Feo, financial secretary, Court Cavour No.
133, 83 Cutler Streét, Newark, N. J. Dear 
Sir & Brother : I am directed by the 
Grand Chief Ranger to notify the officers 
and members o f your Court that all dis-
putes and controversies of any sort what-
soever must be adjusted not later than 40
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September 13th, 1912. Further, that the 
former action o f the Court in regard« 
to the application of members that were to 
be balloted for must be reconsidered, and 
the laws of the Order in connection there-
with complied with.

“You are further notified to have the of- 
10 fleers of your Court appear before the

Advisory Board on Saturday, September 
13th, 1912, at 275 Grove Street, at 8 P. 
M., prepared to prove that all matters in 
dispute in your Court has been settled 
to the satisfaction of all concerned, and for 
failure so to do your officers will be sus-
pended from the Order. Yours fraternally, 
W. L. J. Jobes, Grand Secretary.”

Marked Exhibit C-9.
so

Q. Now, Mr. Jobes, did the officers o f Court 
Cavour, in reply to your letter of July 15th, 
1912, Exhibit C-9, appear before the Advisory 
Board on September 13th, to report? A. They 
did not.

Q. After the action o f the Executive Council 
on September 28th, did you notify Court Cavour of 
what the Executive Council had ordered done? A. 
I did.

30
Mr . Sc h o t l a n d : I call for letter of 

September 28th, 1912, addressed to Court 
Cavour No. 133, F. of A.

Mr . F in e l l i  : I have nO such letter.
Mr . Sc h o t l a n d  : I have 'the registry re-

ceipt from the post office of this letter.

Q. Mr. Jobes, as a result o f your numerous 
correspondence with the financial secretary of 

40 Court Cavour No. 133, and the reports received 
by you in your official capacity from that Court,
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can you identify the signature of its financial 
secretary, J. Frank DeFeo? A. I can. I think.

Q. I show you registry receipt from the post o f-
fice department, under date of October 1st, 1912, 
can you identify that signature? A. The last 
of it looks like the secretary, but the “F” is 
not in conformity with his other “F.”

Q. This is the registry receipt returned to you 
from the post office? A. Yes, sir.

Q. Upon your mailing of what? A. Of that cer-
tain letter.

Q. Of the original of ¡what? A. Original letter 
stating the procedure of the Executive Council.

Me . F i n e l l i : I object, your Honor, to 
the offer of any secondary evidence of 
this letter, for the reason that the original 
has not been called for.

Me . So h o t l a n d  : I think Mr. Finelli 
acknowledged only yesterday notice to pro-
duce all correspondence between July 1st, 
1912 and the date when the bill was filed. 
I left it on my desk in the office; I will 
send for it and produce it here.

Th e  Co u b t : If Mr. Finelli disputes it 
you will have to send for it.

Me . F i n e l l i : It might have been left 
with a clerk.

Me . So h o t l a n d  : It w7as returned to me 
acknowledged.

Th e  Co u b t : I will assume Mr. Schot- 
land’s statement to be true, and you may 
give secondary evidence subject, of course, 
to the evidence being stricken out.

Q. Do you know for what letter this post office 
receipt, dated October 1st, 1912, is a receipt? A. 
Why, I believe that is for to cite the officers to 
appear for trial.

10

20

30

40
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Q. No. Which letter, the letter of what date? 
A. I don’t just remember the date; I know there 
was one sent there.

Q. Is the carbon copy o f a letter, to which the 
receipt of mailing and the return receipt card 
have been attached, a copy o f the original letter 
sent? A. Yes, sir; it is, it is a copy o f the 

_0 original letter sent.
Q. Did you receive this receipt under date of 

September 30th, yourself from the post office, 
in your name? A. That is a receipt Council re-
ceived from the post office in sending the reg-
istered letter.

Q. That is when you registered the letter? A. 
Yes, sir.

Q. The original o f this letter o f September 
28th? A. Yes, sir.

80 ^Q. And you registered that then on Septem-
ber 30th, 1912? A. Yes, sir—29th, isn’t it?

Q. You received the return receipt back on Oc-
tober 1st? A. Whatever date is there,

Mr . So h o t l a n d : I offer the post office 
receipt and the carbon copy of the letter 
in evidence.

M r . F i n e l l i : Well, it seems to be mere- 
30  ly signed “ Frank DeFeo” ; there is nothing

to indicate this was a communication to 
Court Oavour, Foresters of America.

Mr . So h o t l a n d  : Except it is so address-
ed and mailed to its financial secre-

tary.
Mr . F in e l l i  : The receipt says “Ad-

dressed to Frank DeFeo, secretary, 83 
Cutler Street, 9-30-12.”  That is Septem-
ber 30th. Well, I am powerless before
i t

40
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Mb . Sc h o t l a n d : I  will read the letter 
in evidence: “ Jersey City, N. J., Septem-
ber 28th, 1912. Court Cavour No. 133 F. 
of A., Newark , N. J. Dear Sir and Bro-
ther: Yon are hereby cited to appear 
before the Executive Council o f this Grand 
Court o f New Jersey, Foresters o f Amer-
ica, on Saturday evening, October 12th, 
1912 at 8 P. M., sharp to show cause why 
Court Cavour No. 133 should not be sus-
pended or dissolved for violating the Gen-
eral Laws, ¡section No. 215, as follows:
(a) For improper conduct, (b) For neg-
lecting or refusing to conform to the ritu-
als, laws, ceremonies, etc. By order of 
the Executive Council. Grand Chief Rang-
er. Attest, Grand Secretary.” The signa-
tures do not appear on this carbon copy. 20 
“N. B. It is not necessary for the whole 
Court to attend, but the officers and such 
committee appointed to defend the Court 
should appear.”

Q. (By the Court). Who signed that? A.
The Grand Chief Ranger, and attested by the 
Grand Secretary.

Q. Is that the letter which was written in ac-
cordance with the resolution of the meeting on so 
September 28th, recorded in the minutes? A.
Yes, sir.

Marked Exhibit C-10.

Q. Now, Mr. Jobes, was this letter, or was it 
Dot, the only written notice to Court Cavour to 
appear for trial before the Executive Council, 
under the provisions o f section 215 of the Gen-
eral Laws? A. Only one letter was writtein.

Q. That is the only written notice? A. That is 
80.

40
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Q. As a result of that notice did the COurt 
appear? A. The officers and the committee ap-
peared on the night and date therein mentioned.

Q. October 12th? A. Twelfth.
Q. How many members o f that Court alto-

gether, including the officers of it, appeared ? 
A. I should judge there were about forty, includ- 

iq  mg the officers.
Q. Were they represented by counsel? A. They 

Were.
Q, Who represented them? A. Counsellor 

D ’Aloia and Dotto were there, and Brother 
Schotland for the Grand Court, counsellor Sehot- 
land.

Q. Did you receive any letters from any of
their officers asking to be excused? A. There

„  were one or two I believe.
SO

Mr . Sc h o t l a n d : I want to offer these, 
if your Honor please, for the purpose of 
showing that the notice to the Court of 
dressed to the financial secretary, evidently 
reached the members, because we have writ-
ten excuses.

Mr . F in e l l i  : I f the excuses are from 
the defendants in this cause I shall not ob-

30
Mr . Sc h o t l a n d : Oreste Cerrato, one of 

the defendant’s, Chief Rangtar, and Ga-
briel Matoni, treasurer, another o f the de-
fendant’s.

M r . F i n e l l i : I don’t  object ho that be-
cause they are defendants in the case.

Mr . Sc h o t l a n d  : I will offer letter bear-
ing date October 12th, 1912, addressed 
to “W. J. Jobes, Grand Secretary, 275 
Grove Street. Dear S ir: It is impossible40
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for me to be here to-night on account of 
business importance. Financial secretary 
will explain my situation. Fraternal yours, 
Oreste Cerrato, 201 Eighth AvOnue, New-
ark, N. J.”

Marked Exhibit C -ll.
Me . Sc h o t l a n d  : I also offer letter on 

the letter head of Gabriel Matonti, dated 
“Newark, N. J., October 12th, 1912. Dear 
Sirs and Brothers: It is impossible for me 
to be here to-night on account of business 
importance, as the Brothers here will ex-
plain. If it is any error in my treasury 
books I will be responsible for anything 
whatever, and oblige, Fraternal yours, G. 
Matonti, treasurer.”

Marked Exhibit C-12.
Me . Sc h o t l a n d : I call for letter ad-

dressed to Frank DeFeo, dated October 
18th, 1912.

Me . F i n e l l i : I have no such letter.
Me . Sc h o t l a n d  : What date have you a 

letter on?
Me . F i n e l l i : November eleventh.
Me . Sc h o t l a n d : I call for that one.

(Produced.)
Me . Sc h o t l a n d : Have you any letter 

between September 28th and November 
11th?

Mb . F i n e l l i : N o , sir. Just ask me for 
what you want.

Mb . Sc h o t l a n d : W hat I want to do 
is to get all the correspondence; I  don’t  
want to keep anything out.

Me . F i n e l l i : I will give you all the

10

20

30

40
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correspondence I have, these three sheets; 
put them in if you want them.

Mr . Sc h o t l a n d : I offer the letter of 
November 11th, 1912, addressed to Mr. 
Frank DeFeo, which is as follow s: “ Dear 
S ir: You are hereby notified that at a 
meeting of the Executive Council of the 

no Grand Court of New Jersey Foresters of
America, Court Cavour No. 133 of the 
Foresters of America, located at Newark,
N. J., was, by vote of the Executive Coun-
cil, dissolved as a Subordinate Court of 
this Order, and as a consequence thereof 
the dissolved Court has no standing in the 
Order, and all members on the rolls are no 
longer members of this Order. You are 
directed to turn over to me at this address 

20 all property of the Court, which includes
books, papers, records, paraphernalia, etc., 
which are not now in possession of the 
Grand Court of New Jersey. And you are 
further directed to deliver to me at this 
office any and all moneys of the Court you 
may have now in your possession. Failure 
to comply with all these mandates at once 
will result in action to be taken against 

30 you in the law courts of this State. Very
truly, W. L. J. Jobes, Grand Secretary. 
P. S. You will notify the members of 
Court Cavour No. 133 now dissolved of 
the action of 'dissolution.”

Marked Exhibit C-13.
Mr . Sc ho t l and : Then there is a mime-

ograph letter of November 11th, addressed 
to practically everybody in the Order °  

40 Foresters who has any interest, notifying
them that Court Cavour No. 133 of New
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ark was, after due and proper trial, dis-
solved as a Court of Forestry, and not to 
recognize their members as they are out 
of the order, o f course, unless they ookhpiy 
with the Supreme regulations. I will offer 
that in evidence, too.

Marked Exhibit C-14.
Me . F i n e l l i : I think it should be read. 

“The former members of the said dissolved 
Court Cavour No. 133 o f Newark, N. J., 
are now out of the Order, and you will not 
permit any of them to attend any of your 
meetings, or have any further Forestic in-
tercourse with them.”

Q. Were you present at the trial of October 
12th? A. I was.

Q. And in reply to your letters did you receive 
the books of Court Cavour, the property of it? 
A. After several requests were made I finally 
succeeded in getting the books that are now in 
the possession of the Grand Court.

Q. What are they? A. Cash book, check book, 
the ledger, treasurer’s cash book and the minute 
hook; there might be one there that I haven’t 
recalled.

Q. Did you get the auditor’s book? A. I don’t 
recollect the auditor’s book being there; there is 
a blue book there called the Question book, and 
the Court seal, together with that was various 
stationery that is used in Subordinate Courts.

Q. Did you, among the property that you did 
seize or did receive, find any membership applica-
tions? A. There were some in the blue book, 
called the Question book.

Q. I have just taken two from the book you 
refer to; are these the applications that you re-
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10

20

30

ceived from Court Cavour? A. Those are appli-
cations that were in the hook; I didn’t look at 
the names to see who they were; there were two 
applications.

Q. W ill you look at them now? A. (Witness 
did so).

Q. Are they the official membership applica-
tion blanks of the Order of Foresters of Ameri-
ca? A. That is the application blank that is 
used, yes, one of them. What is that, 1907?

Q. W ell, look at them and see? A. This is the 
application blank, yes, by the Foresters of Ameri-
ca, revised in form 1907.

Q. And these applications, do they differ from 
the previous form of applications used in the 
Order, with reference to containing the clause, 
“And I further declare that I will conform to 
and abide by all the rules of the Court and of 
the Order now in force or hereafter to be made, 
or submit to the penalties therein contained. 
As witness my hand,” etc. Has that part of the 
application been changed, as far as you know? 
A. It has not.

Q. How long have you been a member of this 
Order? A. Since 1902.

Q. And since you are a member of the Order 
•e you familiar with the applications used? A. 
ell, I haven’t noticed the former applications,
itil 1909.
Q. A  conditional exhibit application of t e 
nn of 1901, that contains that clause that 1 
Lve just read to you from the application o 
07 form? A. This clause is not inserted in that
ansò; is that what you mean?
Q. I want to know whether it is or not ‘‘AndL 1 
rther declare that I w ill conform to,”  refern g
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to that clause; do you find that clause in the form 
of 1901? A. Well, this is 1901 here.

Q. That is the 1901 form you are looking at? 
A. Yes.

Q. Do you find the clause I read you from the 
1907 form in that form of application? A. Well, 
I don’t quite understand you, Mr. Schotland. I 
haven’t closely observed the application.

Q. I will withdraw the question. Now I show 
you application apparently filled out by an ap-
plicant named Elio Panico; was that among the 
official records and papers of Court Cavour No. 
133? A. Yes, sir, this was.

Q. And is thjat an official application form of 
the Foresters of America? A. It is.

Me . Sc h o t l a n d : I offer it in evidence, 
particularly referring to the clause im-
mediately above the applicant’s signature, 
which forms his contract with the Order.

Me . F i n e l l i : That paper has no more 
evidential value than the other paper; it 
is a blank.

Me . Sc h o t l a n d : No , it is not, it is 
filled out by the member who was initiated 
into that Court.

Me . F in e l l i  : We don’t know who filled 
this out, or who he is, except that there is

“ Court Cavour” in hand writing.
Th e  Co u e t : This witness says he re-

ceived those papers from the Court. You 
can cross examine, of course.

Me . Sc h o t l a n d  : This is the clause: “ I 
further declare that I will conform to and 
abide by all rules of the Court and of the 
Order now in force, or hereafter to be 
made, or submit to the penalties therein

10

20

30

40
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contained. As witness my hand this 24th 
day of June, 1912. Elia Panica.”

Marked Exhibit 0-15.

Q. Did you get the members’ book of the Court? 
A. The roll book; the ledger is there, counsellor, 
which gives the names and addresses.

Q. Did you receive a miuute book from the 
10 Court? A. I did.

Q. Who was it that gave you the books and 
papers that you did receive? A. The suit case 
was brought down by the secretary, containing 
the books that you have there, with the Court’s 
seal; the minute book was produced.

Q. Who was the secretary? A. Frank DeFeo. 
The minute book, I don’t just know how that 
came to the office, but it was delivered after the 

20 trial; the supplies, etc., came by express, which 
I have the receipt signed and receipted for.

Q. I show you a card purporting to contain 
the names and addresses of the officers of Court 
Cavour No. 133, and ask you where you got that 
card from? A. That card was sent by Frank 
DeFeo, financial ¡secretary of the Court.

Q. And it is filled out in his writing? A. That 
is his handwriting.

30 Mb . Sc h o t l a n d : I will offer this card
in evidence.

Mb . F in e l l i  : If you tell us when it was 
received I have no objection.

Q. Do you know when this was received, Mr. 
Jobes? A. I don’t know the exact date; it is a 
record we use in the office, requesting the finan-
cial secretaries of Subordinate Courts to h 
them out twice a year, after the election of offic- 
ers, which takes place at the meeting in Marcn 
and September.
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Q. Is this, or not, the last card reeived by you? 
A. It is the last card received by me from that 
Court.

Me . Sc h o t l a n d : I offer it in evidence.
Marked Exhibit 016 .

Cr oss Ex a m in a t io n  b y  Mb . F i n e l u :

Q. Why didn’t  you write to the officers, inas-
much as you had their names and addresses on 
this card? A. What is that?

Q. Instead of writing to the financial secre-
tary? A. All the business transacted by the 
Grand Court is through the Financial Secretary, 
he is the agent of the corporate body, of the 
Court.

Q. Why, you were directed on July tenth to 
notify the Chief Ranger, the recording secretary 
and the lecturer, to appear before the Advisory 
Committee to answer for conduct unbecoming a 
Forester—

Me . Sc h o t l a n d : Not lecturer, treas-
urer.

Q. Lecturer—and you elected to send this noti-
fication to the financial secretary? A. Yes, ac-
cording to the laws of the Order; I have an-
swered that question.

Q. You say that is according to the laws? A. 
According to the mandates of the Financial Sec-
retary.

Q. Haven’t you got any such thing as an 
Arbitration Committee? A. The Financial Sec-
retary answers all communications and does all 
the corresponding for the Subordinate Courts.

Q. Do you intend to tell his Honor here that 
whenever a charge is brought against an officer

10

20

30

40
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of a Subordinate Lodge or a member, that you 
do not notify that officer or member, but that you 
notify the financial secretary? A. As the agent, 
he is the one to notify.

Q. Where do you find that authority? A. I 
believe the by-laws of the Court tells that, duties 
of the Secretary.

10 Q. You find that in the by-laws of the Sub-
ordinate Court? A. I think you will find it there.

Q. No other authority? A. That is the duties 
of the Financial Secretary, I believe.

Q. I am speaking about your duties, you were 
performing this duty? A. The Grand Court’s 
duty or the Grand Secretary’s duty is to comply 
with the Financial Secretary of Subordinate 
Courts in all dealings.

20 Q. As a matter of fact Court Cavour was sus-
pended by the Grand Court on September 28th, 
1912, wasn’t it? A. It was.

Q. And you made claim on the Fidelity 
Trust Company on that date? A. By the direc-
tion o f the Executive Council.

Q. You also made claim for the funds on de-
posit with the National Newark Banking Com-
pany? A. Same procedure.

so Mr . Sc h o t l a n d : One moment. It is
all right on cross examination to assert a 
fact, but it has got to be the fact. I ob-
ject to the form of the question, it is not 
cross examination.

Q. Did you or did you not, by a formal let-
ter, notify the National Newark Banking Com-
pany on September 28th, that Court Cavour had 
been dissolved by the Grand Court?

Th e  Co u r t : Dissolved?
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Q. Dissolved? A. No, sir.
Q. Did you say that the Court has been sus-

pended? A. A  formal letter went there, said the 
Court had been suspended, and to authorize them 
not to disburse any of the money until further 
notification from the Order.

Q. Suspended for failure to obey certain regu-
lations; that is the language that you used, didn’t 10 
you? A. Well, if you will produce the letter I 
can tell you what I wrote, I couldn’t remember.

Mu. Sc h o t l a n d  : I have a copy of it, 
if you want it.

Q. Yes. Using the copy to refresh your recol-
lection, now tell us what you wrote?

Me . Sc h o t l a n d : N o , I object to that; 
let it go into evidence and let it speak for ^  
itself, what he wrote.

Th e  Co u e t  : Well, do you want to offer 
it in evidence.

Me . F i n e l l i : Yes. I offer it in evi-
dence.

Marked Exhibit D -l.

Q. Did you send three letters to the same 
effect and same form? A. Yes.

Q. And same language? A. Same language. 30

Q. Such a letter was signed by you and the 
Chief Ranger, D -l I am referring to? A. There 
was.

Q. And sent on September 28th, 1912? A. 
Whatever the date there is it was sent, it was 
sent to the bank; there is an acknowledgment,
I guess.

Q. By mail? A. Yes.
40
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B y  Mr . Sc h o t l a n d :

Q. Mailed ait the same time as the other letter 
dated that day? A. Same time.

Q. Then this so-called trial of October 12th 
was a mere formality?

Th e  Co u r t : W ell, that is a question 
for the Court to decide.

10
Q. Did you keep the minutes of that trial? A. 

I did not.
Q. Who kept them? A. The recording secretary 

pro tern.
Q. Who was he? A. I don’t know who he was 

then.
Q. You don’t remember who was the recorder 

on that occasion? A. On that particular occa-
20 siOn I think it was a pro tern secretary, appoint-

ed by the Chair, Brother Radley, the regular sec-
retary, being absent.

Q. He was not appointed by Court Cavour? A. 
How could he be?

Q. And by the Chair, you mean Mr. Donnelly? 
A. I don’t mean by the Chair, I mean by the 
Grand Chief Ranger.

Q. Was he present? A. He was present.
30 Q. But he was not presiding? A. He was pres-

ent at the opening of the meeting.
Q. Who was in office prior to the taking of the 

place by Corresponding Secretary Francis H. 
Radley, who occupied that office before Mr. Rad-
ley?

Mr . Sc h o t l a n d : Ho w  is that material?
M r . F in e l l i  : I want to find out if there 

were any minutes prior to September 28th.
40 T want the whole transaction now.
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Mr . Sc h o t l a n d : Mr. Hadley has the 
minutes for May, and he says there was no 
meeting between May and September.

Mr . F i n e l l i : Of May, 1912?
Mr . Sc h o t l a n d  : Certainly.

Q. Then who gave you authority to write this 
letter of July 10th, C-8? (showing witness let-
ter) A. The power of the Grand Court gave the 10 
authority, according to conditions.

Q. Who is the Grand Court, what Grand Court?
A. Grand Court, State of New Jersey, o f the Ex-
ecutive Council.

Q. By verbal direction? A. By the duties of 
the office of Grand Secretary, in so far as the 
power given, to see that the Subordinate Courts 
are doing the business of their Court in a proper 
manner and according to the rules and regula- 2 0  

tions,
Q. As Grand Secretary, you directed this com-

munication of July 10th, C-8; now did anyone 
instruct you to send this communication? A.
Must have, or I wouldn’t send it.

Q. And the instructions were received orally?
A. Very likely.

Q. Did you receive any instructions prior 
to your sending out the letter of July 15th, 1912, so 
C-9? A. I was directed, as it clearly states there, 
by the Grand Chief Banger, who directed that 
letter to be sent out.

Q. You received those instructions verbally?
A. I did.

Q. You are the Financial Secretary : a . 1 am 
the Grand Secretary, known as the Grand Sec-
retary of the State of New Jersey Foresters of 
America.

40
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Q. You have nothing to do with the keeping of 
the minutes of the Grand Court? A. I have 
nothing to do with the minutes whatsoever, that 
has nothing to do with the office.

Q. Who instructed you, if anyone, to send out 
this letter of September 28th, 1910 C-10? A. The 
same body directed that to be sent out as the 

10 other one.
Q. What do you mean by “body?” A. Grand 

Chief Ranger of the State of New Jersey.
Q. By verbal directions? A. Yes, sir; that is 

citing them to appear for trial, isn’t it?

By  Mr . Sc h o t l a n d :

Q. Letter of September 28th? A. This let-
ter was to cite the officers to appear and show 
cause why they should not be dissolved or sus- 

20 pended, as therein stated.
Q. W ell, do you want to correct your testi-

mony? A. Well, there, the letter is in evidence
there.

Q. Do you desire to correct your testimony to 
say that no one directed you to send this com-
munication, C-10?

Mr . Sc h o t l a n d  : I object to that. The 
minutes are in evidence and already show 

30 a resolution passed on September 28th,
1912, directing the Financial Secretary to 
send that communication.

Mr . F i n e l l i : I object to these inter-
ruptions.

T h e  Co u r t : If the witness can state 
who verbally told him to write that letter 
he can say so.

40 Q. (By the Court.) W ell, do you remember 
what particular person told you to write a
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letter? A. That was the action of the Executive 
Council at a meeting.

Q. (By the Court.) No. Answer the question 
You got some instructions, I suppose, from some 
particular person; do you remember who that 
per son was? A. I should take it, Judge Grand 
Chief Ranger, he was the presiding officer at 
that time. 10

Q. (By the Court) That is the best of your 
recollection, I suppose? A. Of course they were 
all in session, and that is the action of the body.

Q. Did anyone instruct you to send out this 
circular of November 11th, C-14? A. Why, the 
resolutions of the Executive Council, notifying, 
after the trial, the dissolution; that was in com-
pliance with the resolution.

Q. Were you instructed by anyone to send this? 20 
A. Yes, the Order instructed me to do so in ses-
sion.

Q. Were you instructed by any person?

Mr . Sc h o t l a n d : I object to that; he 
has answered it as best the witness can.

Th e * Co u r t  : If the witness does not 
recollect, he can say he does not recol-
lect. If he heard the resolution passed he 
can say that. 3C

Q. ( By the Court.) Did you hear the resolution 
passed? A. The resolution was passed directing 
it

Q. (By the Court) Well, were you present 
when the resolution was read? A. I was, yes, 
sir.

Q. When was the resolution passed? A. At " 
a meeting, November, I don’t recollect the date 
now. 40



126

Warren L. J. Jobes— Cross.

Q. On the same date that the circular was sent 
out? A. I don’t think so.

Q. And was this circular sent generally to all 
the secretaries of the Order in the State of New 
Jersey? A. All the Courts, yes, sir.

Q. This is subscribed by you, Mr. Jobes? 
(showing witness paper? A. Yes.

10 Mr . F in e l l i  : May I have Mr. Grande’s
letter, dated November 11th?

Mr . Sc h o t l a n d : I haven’t got it; if 
you have a copy of it use it ; I don’t find 
it here.

Q. Was this letter sent by you to Mr. Grande, 
in response to a letter of his? A. It must have 
been, because it says so here.

Q. Do you remember the contents of Mr.
20 Grande’s letter? A. I couldn’t recall it.

Mr . F i n e l l i : I offer this in evidence.
Marked Exhibit D-2.

Q. Were there any specifications or charges 
written out against Court Cavour, if you know? 
A. What do you mean by “ specifications” ?

Q. Specifications in writing, or charges? A. 
Only what is stated in the previous records.

»0 Q. You understand these records, they are 
charges against officers?

Mr . Sc h o t l a n d : One moment. I ob-
ject to that. He asks a question and 
answers it. The letter of September 28th 
is addressed to the Court and gives notice 
who should appear for trial, and specifies 
the charges against the Court.

Q. Were there any other specifications, except
40 *
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the alleged specifications contained in this al-
leged document of September 28th?

Mr . Sc h o t l a n d : I object to the “al-
leged” .

Q. (By the Court.) Well, did you have any-
thing to do with any other specifications? A.
Only those that I know of. 10

Re-Dir ec t  Ex a m in a t io n  b y  Mr . Sc h o t l a n d :

Q. Mr. Jobes, were the charges gone into in 
any greater detail at the trial than in those spe-
cifications? A. They were.

Mr . F i n e l l i : Of course I don’t object 
if you go into the entire matter.

Mr . Sc h o t l a n d : Well, I will withdraw 
it. *0

Q. Since you are Grand Secretary have you 
received any amendments to laws, from Court 
Oavour No. 133. A. Yes, sir.

Q. Are these the amendments that you received 
from them, in your official capacity? A. Yes, 
sir; received on the twenty-first, and sent back 
for correction on the twenty-seventh.

Q. And then received again? A. Received 
again on the twenty-seventh. 30

Q. Corrected? A. Corrected.
Q. Twenty-seventh of what? A. Twenty- 

seventh of January, 1911.
Mr . Sc h o t l a n d : Amendment to their 

by-laws which are already in evidence, I 
offer it in evidence.

Marked Exhibit C-17.

40
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Re -Cr o ss  E x a m n a t io n  b y  Mr . F in e l l i  :

Q. I want to ask you a question. Did you 
have any personal knowledge that the members 
or officers of Court Oavour intended to divide 
the funds among themselves? A. Only what I 
heard on the outside, from foreign sources.

Q. Didn’t you make an affidavit in this cause 
10 that you knew and you spoke of your own knowl-

edge, that the officers and members of Court 
Oavour intended to divide the funds? A. I don’t 
remember saying it.

Q. W ill you say you did not swear to that fact?

Th e  Co u r t : That has nothing to do 
with the case, it is aside from the issue; 
it may possibly become material later, and 
if it does I will let you recall this witness 

20 and ask him the question, but now it seems
to me to be utterly irrelevant.

Co mp l a in a n t  Rests .

30

40



129

Michael Padula—Direct.

Mic h a e l  Pa d u l a , sworn.

Dir ec t  Ex a m in a t io n  b y  Mr . F i n e l l i :

Q. What is your name and address? A. 
Michael Padula, 379 Bloomfield avenue, city.

Q. Are you a member of the defendant, Court 
Oavour? A. Yes, sir.

Q. How long have you been a member? A. 
Since 1902, I believe.

Q. With reference to the time that it was first 
organized or created, when did you become a 
member? A. I believe it was the second year.

Q. Second meeting? A. Second year.
Q. Do you know whether Court Cavour is an 

incorporated body? A. I believe it is.
Q. Are you in the employ, or do you hold 

any office with Court Cavour at the present time? 
A. Yes, sir.

Q. What is that office? A. Financial secre-
tary.

Q. How long have you been its financial sec-
retary? A. About six weeks.

Q. Did you ever occupy any other office in 
Court Cavour? A. Yes, sir.

Q. What office? A. I was treasurer for about 
six years.

Mr . F i n e l l i : I have here a certified 
copy of the certificate of incorporation of 
Court Oavour, recorded in the office of the 
clerk of the County of Essex, and I desire 
to offer it in evidence.

Mr . Sc h o t l a n d  : There is nothing there 
to show it was ever filed with the Secre-
tary of State; if Mr. Finelli knows of his 
own knowledge that it was why I don’t

10

so

30

40
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object, but if be doesn’t know then I do 
object.

Th e  Co u r t : Do  you admit it to have 
been filed with the Secretary of State?

Mr . F in e l l i  : That was my under-
standing right along.

Th e  Co u r t : That is not the question. 
Have you made any inquiry about it?

Mr . F i n e l l i : I made inquiries about 
them without making any inquiry about 
ourselves.

Th e  Co u r t : Well you do not seem to 
know very much about it. You can very 
easily telegraph this afternoon, I suppose, 
to the Secretary of State and find out.

Mr . Sc h o t l a n d  : I don’t want the for-
mal proof; I only want to know that it is

Mr . F i n e l l i : Well, I offer it, and if it 
is not a fact we will withdraw it.

Marked Exhibit D-3.
Mr . Sc h o t l a n d : I want to reserve the 

right to subpoena, if I deem it important, 
and call to the stand the Financial Secre-
tary of the Court, who is a party defendant 
and who has not appeared here to defend 
the case, although served with process, 
and upon whom I rely to testify that he 
could not find the original application 
signed by the members of Court Cavonr 
upon joining the Court, because he didnt 
I Z w  Where they were, they hadn’t been 
properly conserved.

Mr . F i n e l l i : I shall make no point 
of that.40
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Th e  Co u r t : Will you admit that Mr. 
Schotland’s statement is correct in this 
respect, that the gentleman, if so called, 
would testify that way.

Mr . F in e l l i  : No, I don’t admit the 
statement. I shall make no objection 
to his calling whoever he pleases on thiat 
point later on. 10

Mr . Sc h o t l a n d : Well, your Honor 
will permit me to reserve that right?

Th e  Co u r t : Yes.

Q. Were you at this meeting at Jersey City, on 
October 12th, 1912? A. You mean when the trial 
went on?

Q. Yes. A. Yes sir.
Q. Do you know whether Court Cavour re- ^  

ceived any information of that trial, any notice 
about that trial? A. Do you mean prior to the 
trial or after?

Th e  Co u r t : One moment. The notice 
was addressed to the secretary, and in re-
sponse to that notice the testimony is that 
about forty persons connected with the 
Court appeared; it would, therefore, seem 
that they received the notice. *

Mr . Sc h o t l a n d : And two written ex-
cuses for non-appearance.

T h e  Co u r t : Yes, there were these ex-
cuses. Now what do you want to prove?

Mr . F i n e l l i : No  notice to anyone else, 
except the secretary, probably, and I want 
to know whether the secretary brought it to 
the attention of the corporation.

Th e  Co u r t : You can ask this witness ^  
whether, at any meeting of the Court that
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he attended, the Secretary read that com-
munication; you can ask him that; what 
the affect of that will be is a different 
question.

Q. Were you present at the meeting held on or 
about September 23rd, at which Mr. Donnelly, 
the Supreme Secretary, came to a meeting of 

10 Court Oavour? A. Yes, sir.
Q. Do you remember what Mr. Donnelly stated, 

if anything, to the members present? A. Do I 
remember what he stated?

Q. Yes. A. Well, I can say what he stated, 
but I like it better if you ask me what.

Q. Well, tell us what he stated, tell us all you 
remember that he said on that occasion? A. 
Well he said so much that I hardly remember 

20 what he did say; I know that they came there 
and they took the charter away, and they took 
everything that they could get hold of.

Q. Well, now, you must try and remember 
something that Mr. Donnelly said; tell us what 
you can, and then when you are through why we 
will try and help you along; what was it Mr. 
Donnelly said at the time that the charter was 
taken away? A. Well, he said that the Court 

30 wasn’t getting along very nice, that the Court 
wasn’t complying with the rules and regulations 
of the Order, and that they came there to take 
the charter away and also stated that they had 
sent several communications to the Court to have 
the Court send out a committee and explain 
what they were doing and why they weren’t doing 
better. That is as much as I can remember.

Q. Did he say anything about the status of 
Court Cavour from that night on? A. Abou 
the what?40



133

Michael Padula—Direct.

Q. Did he say anything about what would be-
come of Court Oavour?

Mr . Sc h o t l a n d : ' I object to the wit-
ness being led and suggestions being made 
in that strong form; a little mild leading 
I wouldn’t object to, under the circum-
stances, but that is a little bit too strong, 
to put the actual words in his mouth of 10 
what you want him to testify in contra-
diction of other evidence.

Q. (By the Court.) What did he say about 
the continuance of the Court? A. Well, he 
said that they would take the charter and that 
Court Cavour would be suspended for the time 
being until the trial would go on, and then if the 
charges were proved why they would dismiss the 
Court. 20

Q. And was anything said about the members 
of Court Cavour? •

Objected to.
Admitted.

Q.(By the Court.) Did he say anything about 
the members? A. Well, I couldn’t remember, but 
I think that he said that as long as—if the Court 
was dissolved why the members wouldn’t belong 30 
to the Order no more.

Mr . Sc h o t l a n d : I withdraw my objec-
tion, in the face of the answer.

Q. Did you receive any correspondence from 
Mr. Jobes? A. Corespondence?

Q. Yes. Did you receive any letter from him 
informing you of your condition as a member of 
the Foresters? A. No, sir.

Q. After September twenty-third did you re- 40 
ceive any letter? A. No, sir.
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Q. Did yon send Mr. Jobes any letter? A. No, 
sir.

Q. Were you notified at any time that you 
were no longer a Forester of America? A. No, 
sir. Do you mean by the Grand Secretary?

Q. Yes. A. No, sir.
Q. Well, by anyone in authority, anyone rep- 

10 resenting the Grand Court, were you notified?

Mr . Sc h o t l a n d : I object to the ques-
tion.

A. I wasn’t notified by anybody, excepting 
that I knew after the trial that I wasn’t a For-
ester.

Q. I supposed you had received some letter from 
the Grand Secretary; you haven’t received any 
letter? A. No, sir, not to that effect.

20
Q. Not to that effect? A. Not to that effect.
Q. Have you the letter; did it refer to Court 

Cavour at all? A. Well, I haven’t received any 
letter to that effect.

Q. Have you attended the last meeting of Court 
Cavour? A. Last meeting, when?

Q. Yes, did you attend the last meeting? A. 
What meeting do you mean?

30 Q. The last meeting of Court Cavour. A. Yes, 
sir.

Q. When was the last meeting held? A. Why, 
on the fourth Tuesday of April.

Q. Was there a meeting before that? A. On 
the second Tuesday.

Q. And has there been any suspension in the 
operation of Court Cavour after October 12th, 
1912? A. Yes, sir.

40 Q.And how long did that period continue? A. 
Suspension?
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Q. The suspension of business now; I don’t 
mean suspension by the Grand Court. A. For 
over four months.

Q. And during the four months were there any 
meetings held? A. Yes, sir.

Q. What is the condition of the organization 
at the present time?

Mr . Sc h o t l a n d : I object to that, a 10 
witness being asked to state his conclu-
sions.

Th e  Co u r t : That would call for the 
conclusion of the witness. You may ask 
him whether there are any officers of this 
present body, and what they are.

Q. Are there any officers of Court Cavour ex-
cept yourself, to-day? A. There are officers, just 
the same as it was, Chief Ranger and Sub-Chief 20 
Ranger, the Financial Secretary which I am, 
and the Corresponding Secretary, Treasurer.

Q. And are you receiving anything from the 
members at the meetings? A. Yes, sir.

Q. What? A. Seventy-five cents for each mem-
ber that pays his dues.

Q. Has there been any falling off in the mem-
bership since the commencement of this period, 
this new period, after the suspension by the 30 

Grand Court?
Mr . Sc h o t l a n d : I object to that; that 

wouldn’t give us any information.

Q. (By the Court) Have any members re-
signed since that time? A. Not that I know of.

Q. (By the Court). Well, have any of the mem-
bers left the organization? A. Not that I know 
of. 40
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Q. (By the Court) How many members were 
there last September, about? A. Last September?

Q. (By the Court.) Yes, last September, be-
fore this trouble commenced? A. I should say 
three hundred and ten, something like that.

Q. (By Mr. Schotland.) Who is the officer 
who knows, or who ought to know? A. The Fi- 

10 nancial Secretary.
Q. (By Mr. Schotland.) DeFeo? A. Yes, sir; 

I heard him say that there was about three hum 
dred and ten.

Q. How many members were present at that 
meeting in Jersey City on October twelfth? A. 
Well, I should say from thirty to forty, some-
thing like that.

Q. Was the meeting on September twenty-third 
20 well attended? A. The Court meeting?

Q. Yes? A. September twenty-third?
Q. Yes. A. Yes, sir, there were quite a lot 

there.
Q. Well attended. What, if anything, had the 

Court or the officers of the Court done in con-
travention to the Grand Court rules or laws?

Objected to.
Mr . F i n e l l i : I merely want to prove 

30 that there wasn’t any improper conduct
by Court Cavour.

Mr . Sc h o t l a n d : I object.
Mr . F i n e l l i : That there wasn’t any 

neglecting or refusing to conform to t e 
rules or laws, ceremonies, etc.

Th e  Co u r t : I will overrule that on 
the ground that I cannot reverse the deci-
sion of the trial court on the merits.

40 Mr . F i n e l l i : I pray an exception to
that ruling.
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Q. Was there any intention on your part to 
disband Court Cavour?

Me . Sc h o t l a n d : I object.
Question overruled.

Q. Did you state to anybody that it was your 
intention or the intention of the other officers 
of Court Cavour to dissolve and to divide the 
money among yourselves ?

Mb . Sc h o t l a n d : I object.
Th e  Co u r t : Well, there is some charge 

made about that, but there is no proof 
about it, so you need not meet it. I shall 
not assume that they were going to divide 
it up among themselves until it is proved.

Me . Sc h o t l a n d : I just wanted to ex-
plain that we.have no proof on that point, 
all we have is a letter giving us that in-
formation from the National Newark Bank-
ing Company, on which information that 
allegation was made; now, of course, that 
is hearsay.

Th e  Co u r t : Well, I shall not assume 
that they did intend to do it; unless there 
is some proof to that effect, so you need 
not controvert it.

Q. So that Court Cavour is carrying on its 
business at the present time? A. Yes, sir.

Cr oss Ex a min a t io n  b y  Me . Sc h o t l a n d :

Q. Mr. Padula, you were present at the time 
when notice was given by Brother Donnelly, Mr. 
Donnelly, that Court Cavour would stand sus-
pended until they would be tried by the Execu-
tive Council on Columbus Day, and that then the 
Executive Council would render a decision as

10
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40
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to what would, happen to Court Cavour and its 
members, weren’t you? A. Yes, sir.

Q. That was a summoned meeting of Court 
Cavour, wasn’t it, when every member was noti-
fied by mail to appear at the meeting? A. I 
don’t remember if every member was notified.

Q. But it was a very largely attended meet- 
10 ing? A. It was a regular meeting, yes.

Q. Now, Mr. Padula, after the Grand Court’s 
suspension of Court Cavour, were there any meet-
ings of Court Cavour at which the regular busi-
ness of the Court was transacted/ until some 
months after this case was started in this Court? 
A. No, we had different meetings, talked the 
thing over, and see what would be the best we 
could do, but we didn’t do no business.

Q. It wasn’t a meeting of the Court, it was 
only a meeting of some of the members, wasn’t it? 
A. Yes, sir.

Q. Not a meeting of the Court as a Court? A. 
N o; we had no books, we had nothing.

Q. Now, when was it you started up again to 
have books and to have meetings? A. I believe 
the first meeting we had was about two months 
ago.

Q. About two months ago is the first meeting
SO ^that you had? A. Yes, sir.

Q. Now, at that meeting did you continue with 
the same members as officers who had been elected 
in the previous September as the officers? A. No, 
sir.

Q. You did not. You met together and elected 
altogether new officers, didn’t you? A. I e 
lieve all new but with the exception of three or
four.

40 Q. Three or four happened to be the same ones,
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but there was an election held and a selection 
made of officers? A. Yes, sir.

Q. To what office were you elected? A. Fi-
nancial Secretary.

Q. As Financial Secretary you have the roll 
book then of this organization, haven’t you, a 
list of your members? A. Yes, sir.

Q. Where is it? A. Home.
Q. How many members have you got? A. I 

haven’t counted them; I guess there is a little 
over three hundred.

Q. You have now paying dues to your present 
organization? A. Oh, no.

Q. How many (have you paying dues to your 
present organization? A. I should say forty or 
forty-five.

Q. Out of the entire old membership of three 
hundred and thirty-eight members, isn’t that 
right? A. There is forty or forty-five that pay 
now.

Q. That pay dues now? A. And the rest are 
waiting until the thing is settled to come in and 
Pay.

Q. Then only forty or forty-five have organized 
with you and pay dues and elect your officers; is 
that right? A. Yes, sir.

Q. Now that is true? A. And the others are 
waiting until the thing is settled.

Q. You think they are? A. They say so, any 
way.

Q. (By the Court) Did the others attend this 
first meeting at which new officers were elected, or 
did they stay away? A. At the first meeting we 
had there was over two hundred; they are waiting 
for to see what we are going to do.

10
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Q. (By the Court) Waiting until the Court 
decides the matter? A. Yes, sir.

Q. (By the Court.) How many took part in 
the proceedings at the first meeting, the meet-
ing at which you were elected? A. Over two 
hundred.

Q. (By the Court.) Did they all vote? A.
10 Yes, sir.

Q. How many actually joined your organiza-
tion, which was organized at that time when you 
were elected Financial Secretary? A. I suppose 
that everybody joined.

Q. Did you take a list, did you make a list of 
members? A. I only have a list of those that 
paid.

Q. Did everybody join who didn’t pay? A.
20 Everybody is supposed to have joined, that is, 

everybody is supposed to belong to it.
Q. You are open to let everybody belong to it, 

is that what you mean?

Me . F i n e l l i : I object.

A. Well, in that way.
Q. (By the Court.) I do not quite understand; 

just tell us about these members who do not pay 
30 dues; do they now attend your meetings and do 

they vote, those who do not pay dues? A. Well, 
at the last meeting there was about seventy-five 
present; some of them paid and some of them 
said they didn’t have the money to pay, but they 
are willing to pay, and we put up a resolution 
that everybody should pay from the first week in 
April, and they have three months to pay, in 
order to get any benefits; if they are in arrears 
three months then they don’t have any bene ,

40
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so that those that don’t pay up in three months 
don’t have any benefits.

Q. Don’t you start your charges for dues on the 
first of April? A. In the first meeting of April.

Q. That is practically the start of your organi-
zation then, is it? A. That is when we start to 
collect dues.

Q. And you collected no dues from September 
until April? A. No, because I was elected about 
two months before that, and I put up a bond for 
to withdraw this money that is out now, and I 
was waiting to see if the bond was accepted be-
fore I would go ahead with it; I didn't want to 
handle any money until my bond was satisfac-
tory.

Q. You did not actually organize until then? 
A. No, sir, we organized whenever I knew my 
bond was accepted.

Q. That was the first of April? A. First meet-
ing in April.

Q. Now, Mr. Padula, you have about forty or 
forty-five members then on your rolls? A. That 
have paid, yes.

Q. That have paid and recognize your organi-
zation? A. Yes.

Q. No dues were collected, then, from any of 
your members between September and April 
first? A. No, sir.

Q. None whatever? A. No, sir, no dues.
Q. And no meetings of the organization, as an 

organization were held? A. We had three or 
four meetings.

Q. Of some of the members to decide what they 
wanted to do regarding the case in Court? A. 
Yes, sir.

Q. But no official meetings to transact frater-
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nal business of the Court? A. No, sir; we had 
no books to do it with.

R e -D ir e c t  E x a m i n a t i o n  b y  M r . F i n e l l i :

Q. Have you made any endeavors to get the 
books? A. From the Grand Court?

Q. Yes? A. Yes, sir.
10 Q. How long have you been endeavoring to get 

the books?

M r . Sc h o t l a n d : I  object to that, it is 
immaterial.

Th e  Co u r t  : You can show by this 
witness that he tried to get the books and 
that they would not deliver them up.

Q. (By the Court) You tried to get these 
books? A. I said that the counsel tried to getOA
them not myself, the counsel said that he was 
going to get the books, but so far he hasn’t got 
them.

Q. How long has this matter been going on 
about the books? A. Over three months.

Q. When did you have the first meeting of 
Court Cavour after the 12th day of October? A. 
I believe it was about a month or two after the 
decision.

80 Q. By the decision you mean October 12th, after 
the trial? A. Yes.

Q. A  month after you had meetings? A.Yes, 
sir.

Q. After that time have you had meetings right 
along? A. We had three or four meetings all 
told.

Q. Now you are conducting things regularly? 
A. Yes, sir.

40
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Ke -Cr o ss  E x a m i n a t i o n  b y  M r . Sc h o t l a n d .

Q. When you reorganized after this trial, did 
you recognize the officers that had been elected 
in September as the officers of your Court? A. 
When we reorganized?

Q. Yes, when you started this present organ-
ization?

M r . F i n e l l i : I object to that designa- 10 
tion.

A. We got together and we nominated a tem-
porary chairman and we went on with the election.

Q. Now you know, having been a member of 
the Order at the time, that in September, 1912, 
before the dissolution of this Court officers were 
elected for every station of the Court, to serve for 
six months, don’t you? A. Yes.

Q. Now when you started, after the suit had 2°  
been brought in this Court, did you recognize 
those officers as the officers of your organization, 
who had been elected in September? A. I f  we 
recognized them we wouldn’t have elected new 
ones.

Q« You didn’t recognize them?

Th e  Co u r t  : That is the way I under-
stand it. They organized by appointing 8Q 
a temporary chairman; that was at your 
first meeting?

A. Yes, sir.
Q- (By the Court.) You organized by appoint- 

a temporary chairman, and then you pro-
dded  to elect the officers of theorganization: is 
that right? A. Yes.

Q- (By the Court) When was that first meet- 
I am not quite sure when that first meeting 40 

was held, when was it held, in what month? A.
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About a month after the decision; if the decision 
was in October—October 28th, was it, the decision 
was given? Well, it must have been the latter 
part of November.

Q. But you didn’t organize then? A. No.
Q. You organized some time later; that was 

only a meeting of some of your members to engage 
counsel to fight the case, wasn’t it? A. Yes.

1 Q. That wasn’t a meeting to transact business 
of the whole organization? A. No; we had an-
other meeting about a month after that.

Q. At that meeting, the latter part of November, 
wasn’t when you elected officers, was it? A. No, 
s ir ; about a month after that we elected the 
officers.

Q. Why did you elect new officers instead of
recognizing the old ones? 

so
Th e  Cour t  : It is not worth while to go 

into that; he says they did elect new 
officers.

Mr . Schot l and : I referred to the 
petition signed by thirty-eight members; I 
forgot to offer it in evidence, it is here 
among the papers and I want to offer it.

Q. (By Mr. Finelli) Mr. Dotto was one of your 
so lawyers at that time? A. Yes.

Q. (By Mr. Finelli) He is now with the other
side?

Mr . Sc ho t l and : I object to that state-
ment. He is not.

40
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Ga b r ie l  Ma t o n t i . sworn.

Dir e c t  E x a m i n a t i o n  b y  Mr . F i n e l l i :

Q. Are you in business in this city? A. Yes, 
sir.

Q. What place? A. 107 Seventh Avenue.
Q. What business do you carry on there? A. 

Clothing, gents furnishings, hats, drygoods, gen- 10 
eral merchandise.

Q. Are you a member of Court Cavour? A. I 
am.

Q. How long have you been a member? A. 
Since nineteen hundred and four.

Q. Have you ever been an officer of it? A. I 
am Past Chief Ranger, and I was treasurer at 
the time the Court was suspended.

Q. And how long had you been treasurer? A. *° 
A Year.

Q. When was it suspended? A. The last meet-
ing in September.

Q. Is that the time that Mr. Donnelly came to 
the meeting and took the charter away? A. Yes, 
that was the last meeting; I got in a little late 
that night, and when I get in the hall why I find 
all the members were all excited; I said “What is 
the trouble?” why somebody told me Mr. Donnelly 80 
came here and took the charter away, and in order 
to take the charter away he broke the glass in 
it, and they all felt insulted about it.

Q. Did you see Mr. Donnelly there that 
night? A. He was gone when I got there.

Mr . Sc h o t l a n d  : I ask that this witness’ 
evidence of what took place be stricken ou t; 
somebody told him that.

Th e  Co u r t  : I  will let it stand. 40
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A. And of course I say, we may be able to 
adjust this matter, and we carried on our business 
that night regular, and we made out the payments 
to the members, and I forget now what the ex-
penses was that night, but anyhow the day after-
wards the checks were sent to the bank and they 
all came back, money was stopped.

Q. You mean that was on September 24th then? 
10 ^

A. Yes.
Q. And what checks were stopped, for what 

amounts and what were they for?
Mr . Schot l and : One moment. You are 

giving- the date September 24th.

A. Checks paid to the sick members for sick 
benefit, and others ,doctor and the druggist, they 
all came back; well, in fact I got in my possession 

20 about sixty dollars worth of checks that came 
back, which I paid out to the members, which I 
had made the checks out, and they brought the 
checks back, and I kept the checks, I said “ It is 
all right, this thing will be adjusted sooner or 
later and this money will be all right,”  and I kept 
the checks and I paid out the money, being I 
was in business some of the poor people came 
there and they wanted money for the sick benefit, 

30 people that hadn’t anything to eat hardly.
Q. After this meeting where you were informed 

that Mr. Donnelly had come in and removed the 
charter, when was the next meeting of Com t 
Cavour? A. I have no recollection of the date, 
but I remember that we called a special meeting 
at Miele’s hall, corner of Eighth avenue and Shef-
field street; it was decided that night to call 
counsel, and I think you were present at the 
time.

40 Q. Do you know how many members of Court

1
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Cavour were present at that meeting? A. The 
hall was full.

Q. How many were present? A. I guess about 
three hundred, little more or less, something like
that

Q Did you have any other meetings after that .
A. To my recollection I think there were, and de-
cided that they should carry on the business, but 10l 
they should make an application to the Grand 
Court for the books.

Q. How soon after the September meeting was 
that? A. Well, I  don’t know exactly, a couple 
of weeks or four weeks, I have no recollection.

Q. Since that time have you attended any of 
the meetings? A. Well, on the fourth of January 
I took a trip to Europe, and I came back on the 
twelfth of March; when I came back I heard that ^  
they made a new election, and they were orgon- 
ized but all the members that I met, especially in 
my business, because I got pretty large trade 
among the Italians—

Mr . Sc ho t l and : I object to this, going, 
into conversations now.

Objection sustained.
A. I have a large trade, and they came there 

and said “When is this thing going to be”—  30

Mr . Sc h o t l a n d : I  object.

Q. Were you one of the officers elected in 
September? A.. Treasurer.

Q. You were elected in September? A. Yes, sir.
Q. Are you the treasurer now? A. No; I 

wasn’t present; I resigned when I went away, I 
told them that they could elect somebody in my 
place, because I was away. 40

Q. Do you know, whether any members of Court
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Cavour dropped out of the Court after this 
alleged suspension by the Grand Court?

Th e  Co u r t  : This witness would not 
know, except by hearsay.

Q. I mean did any at any meeting?

Th e  Co u r t : I suppose the officer who 
keeps the record of the members would be 
the proper person to testify to that.

Mr . Sc h o t l a n d : That was the previous 
witness; he said he had forty or forty-five.

Q. Have you any property of the Court Cavour 
in your possession or did you have? A. I have, 
but it was all sent to the Grand Court.

Q. Well, I mean bank books? A. The Grand 
Court owes me some money.

20 Q. Did you have the bank books? A. I had, 
until everything was sent to them; nothing else I 
haven’t.

Q. Did you surrender the bank book? A. 
Everything.

Q. Did you present yourself to the Grand Court 
to find out where you stood as a member of the 
Foresters? A. I went to see Mr. Jobes once.

Q. Mr. Jones is a Grand Court officer? A. 
so Yes, we had a talk verbally, not really directed 

to the business, and I told him, I said “ Now I 
don’t intend”—

Mr . Sc h o t l a n d : I object.
Mr . F i n e l l i : If this was a conversation 

relative to the question that I asked the 
witness I think it is competent.

Th e  Co u r t : Anything said by an officer 
in the execution of his duty is competent, 

40 but anything said by an officer with refer-
ence to past events is not competent.
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Q. Where was this conversation you had with 
Mr. Jobes? A. In his office.

Q. Where? A. Jersey City.
Q. You mean his office, whose office? A. In 

Mr. Jobes’ office, 275 Grove street.
Q. (By the Court) When was this? A. That 

was about two or three weeks after the suspension.
Q. (By the Court) Was that before or after 10 

the trial? A. After the trial.

Th e  Cou rt  : Then it is not competent.

Adjourned until to-morrow at ten o’clock.

In C&ancerp of Beto 3[er$ep.

Between
The  Gra nd  Cou rt  F or e s t e r s  o f  

Ame ri ca , St a t e  o f  Ne w  Jers ey ,

Complainants}

and

Co ur t  Ca v o u r , No . 133 F o r e st e r s  
of  A me r ic a , et als.

Defendants.

20

CO

Before
His H o no r  V ic e  Ch a n c e l l o r  St e v e n s .

Philip J. Schotland, Esq., for the complainants. 
Anthony R. Finelli, Esq., for the defendants.
Tra ns c r ip t  of shorthand report of the evidence 

given upon the trial of the above stated cause, . 
on Wednesday, May 7th, 1913, at Chancery ¿q  
Chambers, Newark, N. J. ..............
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Mr . Sc h o t l a n d  : If the Court please, I 
found the original charter or dispensation 
in my safe in the office, after I got back, 
and I showed it to Mr. Finelli. It is the 
exact same form as the blank we offered 
in evidence and I think it can be substituted 
for the blank; it shows the names of the 
three members who are the founders.

Marked Exhibit C 18.

Ga b r ie l  Ma t o n t i, recalled.

D ire ct  Ex a m in a t io n  b y  Mr . F in e l l i .

Q. Is there any rule of Court Cavour, that you 
know of, whereby the money of Court Cavour can 
be taken from the officers of Court Cavour and 

20 used for the benefit of any other person or persons 
except the members of Court Cavour?

Mr . Sc h o t l a n d  : I object, if your Honor 
please, that is the issue in this suit, it is 
for the Court to decide whether, under the 
contract between Court Cavour and the 
parent body, by virtue of the constitution 
and all of the evidence put in, that is the 
fact or not; that is the whole thing that 

30 your Honor is going to decide.
Th e  Co u r t : If the question refers to a 

particular paragraph in the constitution 
and by-laws, why that is one thing; if it 
is designed to draw out an expression of 
opinion from this witness, that is another. 
The witness cannot give his opinion on the 
construction of the constitution and by-
laws ; if you want to ask him whether there 
is any paragraph in the constitution or by-
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laws which, in so many words, gives that 
right, you may do that, as a matter of 
convenience.

Mr . Sc h o t l a n d  : Yes, I would not object 
to that.

Q. Is there any provision that you know of in 
the by-laws of Court Cavour providing that the 
funds of Court Cavour might be used for the 10 
benefit of persons other than the members of Court 
Cavour? A. The provision was this, that—

Q. Just answer my question. Is there? A. 
There are not, except for the sick debts and the 
members that are in distress.

Mr . Sc h o t l a n d  : I ask that that be 
stricken out.

Q. You mean helping members in distress? 20

Mr . Sc h o t l a n d  : I object.

Q. How are the funds of Court Cavour created 
or established?

Mr . Sc h o t l a n d : I object; that is all 
shown.

Q. Have you ever been notified that there were 
any charges pending against you? A. Not per-
sonally. 3C

Q. Were you ever called before any Arbitration 
Committee A. No, sir.

Q. Were any of the members of Court Cavour 
called before an Arbitration Committee?

Mr . Sc h o t l a n d : I object.
Th e  Cou rt  : You mean individually.

Q. Individually?

Overruled. 40
Mr . Sc h o t l a n d : This happens to be the
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witness who wrote the letter excusing his 
absence at the trial.

Q. Did you know at the time that you wrote 
that letter that there were charges pending against 
Court Oavour as an association? A. According 
to the letter we got from the secretary, financial 
secretary.

10 Q. Which letter do you mean?

Mr . Sc h o t l a n d  : Here is the letter; read 
it to him and ask him if he means that 
letter.

Q. I show you a letter marked Exhibit C 10? 
A. I presume this is the one, because I was noti-
fied from the Financial Secretary that all the 
officers were supposed to appear, that the charge 

20 was against Court Cavour, and I wrote that letter 
excusing myself on account of my business. I am 
a member of Court Cavour and I intend to be a 
member.

Q. Did you know anything about this letter 
C-8, which I show you?

Mr . Sc h o t l a n d  : I object to that; I don’t 
see how that is competent.

Th e  Co u r t : I will let the question be 
so asked, whether you saw that or heard it

read?

A. No, I have no recollection of it.
Q. (By the Court.) Did you ever see that 

before? A. No, sir.
Q. Did you ever see C 9, this letter, before?

Mr . Sc h o t l a n d : I object to that as 
being immaterial at this time.

Allowed.40
Q. Just look at that letter and say whether you
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have seen it? A. I never knew anything about 
this.

Q. The letter is addressed to the Financial 
Secretary, and it is a communication to the officers 
and members of the Court. A. If I read it, or 
you shall read it to me I will know something 
about it. .

Th e  Co u r t : Well, let him say whether 10 
that was ever read, or its contents com-
municated.

A. Yes, I heard about this.

Mr . Sc h o t l a n d  : How can it be ma-
terial?

A. I heard about this, Mr. Schotland, yes, sir. 
Now, if your Honor please, if you want to give 
me a moment of time I will explain about this 2n 
and the other. I know all about it.

Q. What is the explanation which you want to 
give?

Mr . Sc h o t l a n d : I object.

Q. Do you want to, give any explanation?

Th e  Court  : Oh, no. If you want to ask 
any question that relates to that letter you 
may do so, subject to Mr. Schotland’s objec- • 
lion. “ °

Mr . F in e l l i  : I cannot do that, because 
the witness says, I desire to give an explan- ’ 
ation to those two communications; now 
that is all I can say, give your explanation.

Th e  Co u r t : Well, you may state your 
explanation, if it relates to that letter.

A. That letter is referring to the same trouble 
that happened in the Court Cavour between two
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brothers, and that is the letter that is sent to the 
Financial Secretary that the matters between 
brothers and brothers should be adjusted before 
September; if I am not mistaken that thing was 
already adjusted when the—

Th e  Co u r t : N o . That is all.

0 A. That is all that is needed.

Mr . Sc h o t l a n d : I ask that the latter 
part be stricken out.

A. Brothers shake hands with each other, and 
everything was adjusted.

Th e  Co u r t : Strike that out.

Cr o ss  E x a m in a t io n  b y  Mr . Sc h o t l a n d .

Q. Now, Mr, Matonti, you say there is no pro-
vision in the laws of your Court, by means of 
which your funds can be forfeited to the Grand 
Court; is that right? A. Well, can be forfeited, 
what do you mean? To the Grand Court?

Q. Yes. You say there is no law in your by-
laws under which the Grand Court can take the 
money of Court Cavour, No. 133? A. No, I didn’t 
say that, I don’t think I did.

Q. Oh, then there is a law? A. I don’t know 
so ’what there is.

Q. You don’t know then whether there is any 
such law or not? A. I am not quite sure of it.

Q. I call your attention to section 5 of the 
constitution of Court Cavour, No, 133, exhibit C-5, 
which provides that Court Cavour recognizes the 
authority of the Supreme Court of the Order, and 
the authority of the Grand Court of the State of 
New Jersey, and it shall abide by, obey, agree to 

40 and conform with the general laws of the Order
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and the Grand Court laws of the State of New 
Jersey as now in force, or as they may be here-
after enacted or amended; this constitution and 
by-laws of Court Cavour, No. 133, is a new one, 
adopted on the 30th of July, 1899, isn’t it l A.
Well, according to that, yes.

Q. Aren’t they the signatures of your own by-
law committee approved by the Grand Court. A. 1Q 
I suppose it is.

Q. You know your own members, don’t you?
A. The names are there, yes, sir.

Q. Now at that time, on the 30th of July, 1909, 
the Grand Court laws, to which your Court 
bound itself by its constitution, provided— exhibit 
C 4—

Mr . F i n e l l i : I object to the question.
Th e  Co u r t : I will allow the question, 20 

but it does not help the case to show the 
witness a provision of the by-laws and ask 
him whether he knew of that provision, be-
cause he is bound to know of it, he is a 
member of the society, and whatever the 
provision is he is bound by it. Your ques-
tions are cross examination.

Mr . Sc h o t l a n d : But if they are not 
going to make much difference in ‘the case ^  
I don’t want to waste the Court’s time.

Th e  Cou rt  : I do not think it will make 
any diffrence.

Q. Now, Mr. Matonti, you were treasurer of this 
Court Cavour, No. 133, at the time when the 
Court was dissolved, by order of the Executive 
Council? A. I was.

Q. Now, after the Executive Council dissolved 
Court Cavour when did it hold its next meeting?
A. Well, a couple of weeks later, for to see what
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was going to do about it; then appointed a 
counsel.

Q. Was that a regular meeting of Court Cavour, 
where they transacted the business, the same as 
they always had in the past? A. That was a 
regular meeting, except that the regalias, we never 
had any regalias, because they were taken away.

10 Q. Answer my question. Was that the meeting 
at which the members of Court Cavour transacted 
the business of the Court the same as they had 
always done in the past? A. They did, except 
to collect in money, because people wanted to see 
if—

Q. Just one minute. They didn’t collect any
dues? A. Not at that time.

Q. Did they pay out any sick benefits? A.
How could it? There wasn’t any.20 . . 

Q. Did they go through the regular ritualistic
meeting that they had always? A. We hadn’t any
rituals.

Q. Answer my question. Did they go through 
the regular ritualistic form of meeting that they 
had always been having? A. No, because we didn’t 
have it.

Q. I don’t care for your reason; I want the fact? 
A. We -would have gone through it if we had 

80 the rituals.
Mr . Sc h o t l a n d : I ask that be stricken 

out.
Mr . F i n e l l i : I don’t think it ought to 

be stricken out.
Th e  Cou rt  : Mr. Schotland is entitled to 

an answer to his question, and when his 
question is answered he is entitled to have 

40 the witness stop.
Q. Mr. Matonti, where was that meeting held
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that you refer to, after the Court was dissolved 
by the Executive Council? A. Well, there was one 
meeting called at Miele’s hall, corner of Eighth 
avenue and Sheffield street.

Q. Was that the regular meeting hall where the 
Court used to hold its meeting? A. No, but we 
held another one previous to that in the regular 
had. 10

Q. Was that the regular meeting hall where 
your organization used to hold its meeting? A. 
Wasn’t.

Q. What is the answer? A. Wasn’t.
Q. It was not? A. No.
Q. Was it held on the regular meeting night of 

your organization? A. Yes.
Q. What night was it held on? A. I don’t 

remember, but I know it was on the second and 2G 
fourth Tuesday of each month, and I know it 
was one of the regular meetings.

Q. The second and the fourth Tuesday of each 
month are supposed to be the meetings of Court 
Cavour? A. Yes, sir.

Q. You say it was held on either the second or 
fourth Tuesday of the month? A. Must have 
been; records are there.

Q. What is that? A. I presume there must be 30 
some records.

Q* (By the Court.) Did you have a record, 
did you keep minutes? A. No.

Q- Then what do you mean when you say it is 
on tIle record? A. Well, probably the secretary, 
the corresponding.

Q. Did you have a secretary? A. Yes, there 
was a secretary there.

Q. Did he write out the minutes? A. He write 
*ut the minutes.
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Q. Who was the secretary? A. DeMaio.
Q. Was he the regular secretary of the Court? 

A. He was.
Q. What secretary was he? A. Corresponding. 
Q. You mean the recording secretary? A. All 

right, recording.
Q. When was that meeting held, what month? 

10 A. Well, I presume it must have been a couple 
of weeks that the Court was dissolved.

Q. That would make it about the fourth Tues-
day of November? A. Maybe sooner or later, I 
haven’t no recollection of it exactly.

Q. What happened at that meeting, what was 
done? A. Well, it was taken up, the matters, 
with them.

Q. (By the Court.) In the first place, how 
so many were there? A. Oh, the hall was full, 

mostly every one there.
q . (By the Court.) Two or three hundred 

people? A. Fully that.
Q. What was done there? A. Well, they de-

cided to take a counsel and let the Court decide 
this matter, because they found out that the money 
was tied up, checks all came back, and they hired 
counsel; that was the time that Mr. Finelli was

30 appointed.
Q. He was appointed then to get the money for 

the Court? A. He was appointed to see what was 
to be done.

Q. Was there anything else done at that meet-
ing? A. Except that.

Q. What is that? A. Except that.
Q. Nothing except that? A. No payments were 

made.
40 Q- Was that all that was done at that meeting? 

A. That is about all I can remember of.
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Q. Do you know who called that meeting? A. 
Why, committee, financial secretary, recording 
secretary, chief ranger, I suppose.

Q. Well, do you know? A. I presume that is 
who they were.

Q. I don’t want to know what you presume. 
What do you know? A. I don’t exactly recall, 
but I guess that is the committee that called it.

10Q. Do you know? Not your guess. A. No.
Q. You don’t know who called the meeting:? A.

No.
Q. Did you receive a notice for that meeting?

A. I think I did, a postal card.
Q. Are you sure? A. I am sure; not now I 

haven’t got it.
Q. You haven’t got the card now? A. No, sir.
Q. When was the next meeting held after that? 20 

A. Well, I have no recollection, Mr. Schotland;
I am full of business, you know, and when the 
regular meeting is field I go to the meeting.

Q. Well, it was a good long time after that be-
fore a meeting was held, wasn’t it? A. Not very 
long, no.

Q. How long? A. Then I went to Italy, you 
know, for two or three months.

Th e  Co u r t  : How can the witness testify 30 
as to what happened when he was in Italy?

Mr . Sc h o t l a n d : He testified he went to 
Italy in March, if your Honor please.

Th e  Co u r t : N o .

A. I went to Italy fourth of January.
Q. (By the Court.) Now the question is 

whether there was any meeting between the meet-
ing at which Mr. Finelli was appointed to advise,

40
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and the time you went to Italy? A. Yes, I am 
pretty sure it was.

Q. (By the Court.) Were you present at the 
meeting? A. No; I didn’t take much interest into 
it.

Q. You were not there at any other meeting 
except the one? A. No.

10
Re -Dire ct  Ex a min a t io n  b y  Mr . F in e l l i .

Q. Were you aceodnpanied to Italy hy any other 
officer of Court Cay our?

Mr . Sc h o t l a n d : What difference does 
that make?

A. Chief Ranger and I, Oreste Cerrato, we 
traveled through Italy together.

Q. Were you in this country at the time of the 
20 new election in March? A. No.

Mr . Sc h o t l a n d : In April the officers 
were elected.

Q. Well, you were not here? A. I wasn’t 
present, I wasn’t here.

Q. Were you elected to take office in March 
of this year? A. No, sir.

Q. Weren’t you elected last year? A. Last 
30 year? ;v

Q. You were one of the officers re-elected last 
year? A. Yes, sir.

Q. To hold office?
Mr . Sc ho tl an d  : He testified to that yes-

terday on your examination.

A. I resigned when I went to Italy.
Q. You resigned. Now what property has 

40 Court Cavour except this—-
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Th e  Co u r t : What differnce does that 
make?

Mr . F in e l l i  : I desire to show that there 
is no other property left except the money. 
— Th e  Co u r t : I will assume that, in the 
absence of proof to the contrary.

Re-Cr oss Ex a m in a t io n  b y  Mr . Sc h o t l a n d .

Q. Did you resign as treasurer of the Court?

Th e  Co u r t  : He said he did.
Q. When did you resign? A. When I went 

away I told them, verbally, I said “ If anything 
happens, gentlemen, here is my resignation,” to 
Mr. DeFeo, Mr. Matuno, the Chief Ranger.

Q. When was that you told them that? A. 
When I went to Italy.

Q. It was not at any meeting? A. It was not.
Q. You simply told these boys outside? A. Cer-

tainly.
Q. That you were going? A. Naturally.
Q. You call that a resignation from your office?

Th e  Co u r t : Didn’t you say you gave 
them a written resignation?

A. Not in writing.
Q. (By the Court.) It was not in writing? 

A. No.
Q- (By the Court.) It was just verbal? A. 

Just verbal.
Q- Not at a meeting? A. Not at a meeting; I 

hadn’t anything in my possession, I said “ If 
there is anything happens that you fix the court 
UP> you may elect a new treasurer.”

Q. That is what you told these two or three 
members ? A. Yes, sir.

10

20

30

40
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Mr . F in e l l i  : I have just received a tele-
gram from the Secretary of State that the 
certificate of Court Cavour was filed Febru-
ary 17, 1904, the certificate of the incor-
poration of this Court.

A. The financial secretary just informs me that 
I did write a resignation.

Me . So h o t l a n d  : I will call for its pro- 
1 duction.

Th e  Co u r t : Never mind about that.

Q. You say you left with him a written resigna- 
ton? A. He tells me, but I don’t remember.

Q. You don’t remember? A. No.
Mr . Sc h o t l a n d : I withdraw my objec-

tion to the County Clerk’s certified copy of 
Court Cavour certificate of incorporation 

SO going into evidence; all I wanted to know
was that it was actually filed with the 
Secretary of State, and this gives me that 
information.

Th e  Cou rt  : Yes, and it now appears it 
has been.

Mr . F in e l l i  : And it is an exhibit in the 
case.

Th e  Co u r t  : Yes.

40



163

Fiorini Casare—Direct.

Fio r in i Cas a re , sworn.

Dir e c t  Ex a m in a t io n  b y  Mr . F in e l l i .

Q. What business are you in? A. Salesman for 
flour.

Q. Are you a member of Court Cavour? A. 
Yes, sir.

Q. How long have you been a member? A. 
About seven years.

Q. Did you attend any meetings of the Court? 
A. Yes, sir.

Q. When did you attend the last meeting? A. 
The last meeting, about three or four weeks ago.

Q. Has Court Cavour been disbanded?

Mr . Sc h o t l a n d : I object.
Th e  Co u r t : It appears from your evi-

dence, and there is no proof to the con-
trary, and I presume there will be none, 
that most of the members of the old Court 
met in March and had an election and 
called themselves Court Cavour the con-
stituted officers of Court Cavour, and that 
they have since that time been organized 
as Court Cavour.

Mr . Sc h o t l a n d : Yes, that is since the 
first meeting in April.

Th e  Co u r t : Yes, that is Mr. Padula’s 
evidence. Now, unless there is going to be 
some evidence to the contrary, you need not 
go over the same ground; if you have any 
new facts that you want to have appear in 
evidence you may ask this witness as to 
those.

Q. Were you an officer of Court Cavour in 
October, 1912? A. 1912, yes— I don’t remember 
exactly, 1911 and 1912.

10

20

30

40
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Q. Well, what office did you hold? A. Chief 
Ranger.

Q. You held the office of Chief Ranger? A. 
Yes.

Q. Was that the last office you held in Court 
Cavour? A. The last time?

Q. Is that the last office? A. Oh, about two 
10 years ago.

Q. Do you hold any office now? A. No, sir.
Q. Do you remember the first meeting that was 

held after October 12th, 1912? A. The last meet-
ing?

Q. The first meeting after the 12th day of Oc-
tober?

Th e  Co u r t : After the trial.

20 A. I don’t remember exactly what date, I 
know there was a meeting, but I don’t remember 
exactly the date.

Q. (By the Court.) W ell, did you go there? 
A. I don’t remember exactly, because I don’t 
know exactly the date.

Q. (B y the Court.) W ell, the time when Mr. 
Finelli was appointed counsel were you there? A. 
Yes.

30 Q. That was at what hall? A. What hall?
Q. Yes. A. Eighth avenue hall, Miele’s hall. 
Q. Who ¡spoke at that meeting?

Th e  Co u r t : That does not make any 
difference. It appears now that the busi-
ness transacted was to appoint counsel 
with a view of getting advice. Now, it 
anything else was done at that meeting 
you may ask this witness and he may s a
it.40
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Q. (By the Court.) You remember the appoint-
ment of Mr. Finelli as counsel? A. Yes, sir.

Q. Was anything else done at that meeting, 
what was done at that meeting when I was ap-
pointed counsel for the association? A. Well, I 
don’t understand very well just what you want, 
because I don’t understand very good English.

Q. Except the appointment of me as counsel j q  
was anything else done at that meeting? A. 
Make the regular meeting.

Q. What do you mean by “make the regular 
meeting’ ? A. Just anything, make the meeting, 
about the association.

Q. \\ ell, what do you do at your regular 
meetings? A. Regular meetings is talking about 
the business of the Court, and payments, and 
pass bills, and everything like this.

20
Q. (By the Court.) What else do you remem-

ber, was done, what was done beside appointing 
Mr. Finelli? A. Well.

Q. Do you understand the word “ besides” , be-
sides appointing Mr. Finelli lawyer, what else 
was done at that meeting? A. What?

Q. What else, what business, what work? A.
Oh, after they make the appointment for the law-
yer about this matter here, they make the ap-
pointment for the people. 30

Q. You mean selection of officers? A. Yes.

Me . Sc h o t l a n d  : I don’t think it is 
fair to me, when the witness does not quite 
understand the language, for us to have 
interjected here something that intelligent 
witnesses, who did understand the lan-
guage, testified did not occur.

Q- (By the Court.) You understand the word 40
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“do” . W hat did they do besides elect Mr. Finelli, 
what else did they do? A. The association, the 
Court gave the order to Mr. Finelli for this mat-
ter here, this thing.

Q. (B y the Court.) Now, what else did they 
do? A. And after ordinary business about the 
association, for the sick people, for the payment 
for the bills and everything like this.

Q. Which meeting did you attend after that. 

A. After that?
Q. Yes? A. For the election.
Q. Where was that, and when? A. For the 

election, I don’t remember exactly the mon , 
you know, I didn’t mark it, just the day, down. 

Q. (B y the Court.) About what month was it,
winter or spring? A. Winter. ,

, Q. (B y the Court.) W as it January or e 
ruary? A. February, I think, I don’t remem

exactly the month.
Q. Did you receive any notification?

Th e  Co u r t : The minutes will show

A. Yes, 1 received postal card, and I 1°^

postal card. r
Q. Were there any members of Cour av

(0 that protested against
Th e  Co u r t : That does not make any 

difference.

Q. Do you know any members of C ou rt 9 ® ^  
who have refused allegiance to the org 
that you now belong to?

Mr . Sc h o t l a n d : I object to that .
Th e  Co u r t : You can show, if you

compare it with the roi
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bers, and that will show how many of the 
present members of what is now called 
Court Cavour were members of the old 
organization.

No t  Cr o ss  E x a m in e d ,

Fr a n k  De F eo , sworn. 10

Dir ec t  E x a m in a t io n  b y  Mr . F in e l l i  :

Q. Mr. DeFeo, are you an officer of Court 
Cavour? A. Not now, I am a lecturer.

Q. Is that one of the officers provided for* in 
the by-laws? A. Yes, that is an officer.

Q. Did you have another office before that? A, 
Financial secretary.

Q. How long were you the financial secretary? ?o 
A. I think about two years.

Q. Did you keep a roll book, as financial secre-
tary? A. Roll book? No, I haven’t got any.

Q* Well, did you have one at that time? A,
Ves, sure.

Mr . F i n e l l i : Let us have the roll book 
of Court Cavour.

Mr . Sc h o t l a n d : I have them here, but 
I don’t think I ought to produce them; 00 
I don’t know just what use he is going to 
make of them; here is a witness that I 
have subpoenaed to be here, and who did 
not appear; I don’t know what use he is 
going to make of that roll book.

Th e  Co u r t : I think you are entitled 
to have that roll book for the purpose of 
comparing the old membership with the 
new. 40
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Mr . Sc h o t l a n d  : Yes, if this were the 
financial secretary of the new, who has 
the roll book of the new one, on the stand, 
if that was the one on the stand, and 
would he able to compare with the mem-
bers who actually enrolled themselves on 
the new one, I wouldn’t have any objec- 
tion; but this is an unfair way of compar-
ing it ; here is the old financial secretary, 
who has nothing to do with the roll of the 
present organization, and who is simply 
going to look over this roll and say they 
are the members.

Th e  Co u r t : Are you going to produce 
the present roll?

Mr . F in e l l i : There isn’t any, I don’t
know that there is any. eo

Q. (B y the Court.) There is a roll of the old 
membership, now is there not a roll of the new 
membership? A. Yes, sir.

Q. (B y the Court.) Where is that? A. What 
do you mean by that?

Q. (By the Court. ) A roll of the present mem-
bers of the Court? A. Well, the Grand Court, 
you know, sent me notice in twenty-four hours 

30 to turn over the books and everything that be-
longed to the Court Cavour; I am a busy man 
and I don’t want to get in trouble and I said 
■“W ell, I present you a hundred and fifty mem-
bers, and I will turn it over right away.”

Q. (By the Court.) Well, you turned it over 
Now the question is whether there is a new roll 
made up of the members of the new organiza-
tion? A. The new organization. I had the old 
book, what the other secretary made, and I know 

40 the old members, and I call them off, when they
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have notification of the Grand Court, then I take 
a piece of piaper, and I have a little book, and I 
call the meeting there; but I sent them over 
every book what I have in my hands.

Q. You had a private book o f your own? A. 
Yes.

Q. A private book? A. Yes, just a private 
book.

Q. And you used the private book in order to 
notify the members? A. Yes, to call the people' 
and let the people know what the Grand Court 
done.

Q. After you received C-13, that is the so-called 
official notification, dated November eleventh, did 
you call a meeting of Court Cavour? A. Yes, sir.

Q. How did you call it? A. I called it with 
a postal card, at Miele’s hall.

Q. To whom did you send the postals? A. To 
any brothers, to all brothers.

Q. All brothers? A. Yes.
Q. All members of Court CavOur? A. Yes.
Q. Where did you get their names and' ad- 

dresses? A. Because I know a lot of them, and I 
have the little book what I used for collecting; 
you see I finished the collecting, and I kept my 
record for the insurance business, you know, 
and I kept the record, and I got all those names, 
and I sent postal cards to let them know.

Q. How many times did you notify the mem-
bers, by postal cards or otherwise? A. They owe 
me about fifteen dollars now for stamps; I go 
about three on four times to the meeting after 
that.

Q. That notification? A. Sure; postal cards 
and stamps. '

10
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Frank De Feo—Direct.

Q. When did you have the first meeting after 
November 11th? A. Was in January, it was 
November eleventh, and then was,—in March we 
didn’t have one because we couldn’t get the hall, 
we had to pay the rent; the landlord wouldn’t 
let us go in because the checks were stopped.

Q. Let me refresh your recollection as to the 
10 first meeting. I show you this paper. A. Yes, 

I remember, it was in Miele’s hall.
Q. (By the Court.) Do you remember what day 

you called it for? A. It was November eleventh, 
and then the twenty-first, I guess.

Q. 21st of November, you think? W ell, look at 
this paper.

Mb . Sc h o t l a n d : I object.

A. Or twenty-third, I don’t remember exactly 
2° . , to a day.

Mb . Sc h o t l a n d : I haven’t any objec-
tion to this being used to fix the date, if 
it is used in the right way; if the witness 
will say that that paper was made out the 
night they had that meeting then this 
fixes the date.

Q. (By the Court.) Do you recognize that? 
so Look at it. A. Yes, nineteenth of November.

Q. (By the Court.) Nineteenth of November? 
A. Yes, sir.

Q. (By Mr. Schotland.) Was that paper made 
out and signed at that meeting? A. Yes, on that
night. 1 ,

Q. Were you present at the election of the 
officers for this year? A. Yes, sir.

Q. When was that election held? A. January, 

40 I guess.
x q . How many members were present? A. O ,
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Frank De Feo—Direct.

about two hundred and seventy-five, at Miele’s 
hall.

Q. Were the officers elected . in the ordinary 
way? A. In the regular way.

Th e  Co u r t : Why, you have the min-
utes ; put your minutes in evidence, they 
are the best evidence of what was done, 
and the best evidence you have now of an to 
organization.

A. Yes, the recording secretary has , the . min-
utes of what they done that night.

Q. Where is he? A. I don’t know why he don’t 
come, but we had regular minute books there, 
what we done that night.

Me . F in e l l i  : . The minutes are; n ot' in 
Court.

, O Q

Th e  Co u e t : Can you get them?
Mb . F i n e l l i : Yes.
Th e  Co u e t  : Get them, and they will 

show the whole thing, they will give us the 
dates accurately and. let us know just ex-
actly what was done.

A. We wrote it on a blank; piece, of paper be-
cause we had no books.

Q. (By the Court.) .You have got books now? co 
A. No, no books.

Q. (By the Court.) Who .keepsr the papers?
A. The recording secretary.

Q. (By the Court.) Who is he? A. Petro 
DeMaio.

Q. (By the Court.) Where is he? . A. He is 
collecting, he is like me.

Q. (By the Court.) Where can you find him 
this morning ? A. We can ; find * him;; at Eighth ^  
avenue, I guess; we call there this;morning.
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Frank De Feo— Cross.

Th e  Co u r t : I s there any objection to 
your putting in the minutes afterwards?

Mr . Sc h o t l a n d : I would like to see 
them before they are put in.

Th e  Co u r t : Yes.
Mr . Sc h o t l a n d : I want to ask this 

witness what is not strictly cross exam- 
10 ination; he is here under my subpoena.

Ex a m in e d  b y  Mr . Sc h o t l a n d  :

Q. Mr. DeFeo, you were the financial secretary 
of Court Cavour No. 133, Foresters of America 
when it was dissolved by the Grand Court Execu-
tive Council? A. Yes.

Q. Now you turned over your books and pa-
pers to the Grand Court? A. Yes, sir.

20 Q. Did you turn over the applications which 
had been signed by all the members when they 
came in as members? A. Everything what was 
done; I turned everything what I had in my
hand.

Q. Did you have the applications which had 
been signed by the members since the Court was 
in existence? A. Yes; the new secretary has it 
all in his desk, I don’t know, I can’t remember

30 all.
Q. Just a minute; answer my question. Di 

you have all the applications that had been signed 
by the members before they were initiated into the 
Court? A. Yes, it was in the desk.

Q. Did you give them to the Grand Court? A. 
I didn’t know if I send for the express, an 
telephoned if I should send the desk down, <**>>
he said, “ No, you make too much « P ense’

that is what Brother Jobes40 want the money’
say.
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Frank De Feo— Cross. •

Q. Where are those applications? A. I don’t 
know, maybe in the desk there of the financial 
secretary; I don’t want the application; I sent 
some money too there, with a check, after the 
meeting was over.

Q. I haven’t ask you anything? A. Well, I 
haven’t got anything any more, and I didn’t 
want to have any trouble.

Q. Did you give or turn over the applications 
to the Grand Court? A. I don’t remember if I 
sent them all, or some, because I sent them with 
the express, everything, and only the desk was 
there, and I have no room to keep anything.

Q. Did you keep the applications of the mem-
bers, did you make it a practice to keep them? 
A. We keep the applications in the desk; I don’t 
know whether they are there or sent over.

Q. Where is that desk? A. The new financial 
secretary has it.

Q. What is that? A. The new financial sec-
retary has the desk.

Q. He has the desk? A. Yes.
Q. Who is the new financial secretary? A. Mr. 

Padula; he is right here.
Q. And the applications were in the desk? A. 

Maybe, I don’t know, I don’t remember if I sent 
them all with the express or not, because the desk 
was closed.

Q. Were the applications like this one? (I am 
showing the one which was conditionally used) ? 
A. Yes.

Q. They were the same form ? A. Yes, same 
form.

Mr . Sc ho t l and : I now ask that this go 
into evidence.

10
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Pasquale Matulo—Direct.

Mr . F i n e l l i : I think it ought to go in 
evidence.

Marked exhibit C 19.

Pa s q u a l e  Ma t u l o , sworn.

Dire ct  Ex a m in a t io n  b y  Mr . F in e l l i .

W it n e s s  : I cannot speak very good 
English.

Q. Are you a member of Court Cavour? A.
Yes, sure.

Q. How long have you been a member? A.
Ten years.

Q. Are you an officer of the Court now? A.
Now, yes, sir.
. Q. What office db you hold? A. Chief Banger.

Q. Are you holding meetings? A. Yes, sir.

Mr . Sc h o t l a n d : I object to any fur-
ther oral testimony as to their meetings, 
and all that;

(Question allowed).

No Cr o ss  E x a m in a t io n .

T h e  Court  : I think you ought to have 
the privilege o f putting in your minutes, 
and then we w ill have more certainty with 
respect to dates and more certainty with 
respect to what is actually done at the 
meetings. I do not think that it will make 
very much difference, because there is 
enough in to show that they did try to 
reorganize and they did try to continue 
the business in much the same way a® 
they had before; they did not have their 
regalia, but as far as they could they tried
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Pasquale Matulo—Direct.

to do pretty much the same as they did 
before.

Mr . Sc h o t l a n d  : Since the first of April. 
That is admitted.

Mr . F i n e l l i : I would like to offer this 
power of attorney to me.

Mr . Sc h o t l a n d  : I don’t see how that is 
material. 10

Admitted.
Marked exhibit D 4.
Mr . F i n e l l i : And also a letter; they 

have made an allegation in their bill of 
complaint about receiving a certain com-
munication from the National Newatrk 
Banking Company. I desire to show my 
letter to the vice president o f the National 
Newark Banking Company, showing just 20 
what our claim was at that time

Mr . Sc h o t l a n d : I don’t see how that 
is material.

Th e  Co u r t : I will overrule that.
Mr . F i n e l l i : Now I rest, except with 

putting in the minutes.
Mr . Sc h o t l a n d  : I spoke of the petition 

of the thirty eight members of Court 
Cavour, and didn’t put it in evidence. I 3C  

will put that in evidence.
Mr . F in e l l i  : I don’t know whether that 

is part of the case.
Th e  Co u r t : I will admit it.

40
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Eugene Dotto—Direct.

E u g e n e  Do t t o , sworn.

Dire ct  Ex a m in a t io n  b y  Mr . Sc h o t l a n d :

Q. Mr. Dotto, are you a member of the Order of 
Foresters of America? A. Yes, sir.

Q. Member of what Court? A. Court Gari-
baldi No. 137.

10 Q. Are you an officer in the Grand Court? A. 
I am.

Q. What officer? A. Supervising deputy over 
five Courts.

Q. And as such supervising deputy did this 
paper come to your hands? A. Yes, sir.

Q. Who delivered it to you? A. Mr. Vincenzo 
Traiana.

Q. Is that the name whose signature appears 
20 there as the first one? A. Yes, sir.

Mr . Sc h o t l a n d : I am going to offer 
this petition in evidence.

Mr . F i n e l l i : But first show who was 
Mr. Traiana, or who were those subscri-
bers, and you don’t call Mr. Traiana, you 
don’t identify the signatures.

Mr . Sc h o t l a n d  : I intend to subse-
quently prove by the membership roll book 

30 that every one of these signatures are signa-
tures of members of Court Cavour No. 133, 
by another witness; I cannot prove it bv 
this witness

Th e  Co u r t : I doubt whether the signa-
tures prove themselves.

Q. Do you know any of these signatures, your-
self? A. Yes, sir.

Q. Point out those that you know; dlid you see 
40 any of them sign? A. Vincenzo Traiana’s sign a-
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Eugene Dotto— Gross.

ture I know, because I saw it perhaps ten times 
a month, in my presence.

Q. Yes, go on? A. Giuseppe Sozio and Gerardo 
Spotola.

Mr . F i n e l l i : They are defendants in 
this case.

Q. You know those ^signatures. (Now any 1Q 
others? A. Gabriele Caprio and Salvatore Cor- 
tese, and Doctor Nicola M. Matturri; that is 
about all I know.

'Q. You know those singnatures to be signa-
tures of those men? A. Yes, sir, this appears tk> be 
their signatures.

Mr . Sc h o t l a n d  : I renew my offer.
Th e  Co u r t : Do you want to cross ex-

amine? £0

Cr oss Ex a m in a t io n  b y  Mr . F i n e l l i :

Q You were counsel for Court Cavour?

Mr . Sc h o t l a n d : I object.

Q. How did this paper come into your hands?
A. Why, Mr. Traiana himself delivered it to me.

Q. Where? A At my office, and asked me to 
forward it to the Grand Court office at Jersey 
City.

Q. Well, when? A. Well, I suppose it must 
have been about a month after the dissolution of 
the Court or perhaps later.

Q. It bears date November 13, 1912; is that 
the date that you received it? A. That is the 
date that it was received at the office in Jersey 
City.

Q. It was received at Jersey City on the 13th , 40day of November? A. I presume, because that is
stamped Jersey City.



Eugene Dotto— Cross.

Q. How long did you have it in your possession? 
A. Perhaps a week or ten days or perhaps two 
weeks.

Q. Was this paper prepared by you? A. It 
was prepared in my office at* the request of Mr. 
Traiana.

Q. It was prepared under your supervision, 
wasn’t it?

Me . Sc h o t l a n d : What difference does 
that make?

Admitted.

Q. It was prepared? A. It was prepared in my 
office.

Q. When did you prepare this paper?

Th e  Co u r t : A  week or two before the 
thirteenth of November, he said.

Q. A week or two before the thirteenth of Nov-
ember? A. A couple of weeks or so, yes.

Q. You are an officer of the Grand Court, and 
I suppose you were cognizant with the passing 
of the resolution dissolving Court Cavour?

Mr . Sc h o t l a n d  : I object. I hadn’t 
finished with the witness, and he is going 
into a general cross examination; I sup-
posed he was simply going to cross ex-
amine him as to the competency of this 
paper before it goes in evidence; it is 
not in yet.

Mr . F i n e l l i : I want to know when this 
paper originated, I want to fix the time.

Th e  Cou rt  : He has given you the time 
as nearly as he can. Now what else do 
you want?

Q. How long before or after October 12th, was 
this paper prepared by you?
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Eugene Dotto— Cross.

Objected to.

Q. How long did Mr. Traviana have it be-
fore he brought it back to you? A. Perhaps a 
week or so.

Q. You had nothing to do with the signatures?
A. No, sir.

Q. You don’t know whether the signatures are 
genuine? A. Any more than I ’have told you. 10

Th e  C o u r t : He has testified to the sig-
natures that he knows; I will allow it to 
go in evidence.

Mr . F i n e l l i : I desire to object to it.
Th e  Co u r t : Subject to objection, of 

course.
Marked exhibit C 20.
Mr . Sc h o t l a n d  : If there is any ques-. 2Q 

tion about the other names being genuine 
I want to ask the Court to reserve the 
right to call Mr. Traiana to prove those 
signatures.

M r . So h o t La n d : I want to call the 
Court’s attention to section 179, found on 
pages 48 and 49 of the constitution and 
general laws of the Order, calling partic-
ular attention to the duties of the financial 
secretary; the general laws provide: H e. ® I 
shall make out all notices, not otherwise 
provided for, and conduct the correspond-
ence of the Court.

) 40
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Michael Padula—Direct.

Mic h a e l  Pa d u l a , recalled.

Dir e c t  Ex a m in a t io n  b y  Mr . F in e l l i :

Q. Mr. Padula, do yon know Doctor Matturri? 
A. Yes.

Q. Was he present at the election held by Court 
Oavour in February of this year?

10 Mr . Sc h o t l a n d : I object.

A. Yes, sir.
Mr . Sc h o t l a n d : I object to it ; this is 

the financial secretary of the new organ-
ization until he produces the membership 
roll I object to oral contradiction without 
his roll of members.

Th e  Co u r t : If he can recollect indepen- 
20 dently of the roll the evidence is competent.

Q. Did he not, at that election—

Th e  Co u r t : Ask him whether he took 
part.

Q. Did Doctor Matturri take part in the elec-
tion? A. He was there, yes, sir.

Q, Do you know Vincenzo Troiana? A. Yes, 
sir.

30 Q. Do you know whether Mr. Troiana has 
taken any part in your organization after Octo-
ber 12th, 1912? He has been at two or three 
meetings that we have had.

Q. Did he take part in the meetings? A. Yes, 
sir.

Q. Do you know Mr. Cortese? A. Yes, sir.
Mr . Sc h o t l a n d : I object to this.
Th e  Co u r t  : I will allow the evidence.

Q. Was Mr. Cortese present at any of your 
meetings? A.-Yes, sir.

40
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Michael Padula—Direct.

Q. How many? A. All of them, as far as I 
know.

Q. Took part in all of the meetings? A. Yes, 
sir.

Q. Supposing you look at the list here.

Th e  Co u r t : Your examination must be 
confined to those signatures on which proof 
has been given. Yon objected to the docu-
ment on the ground that the signatures 
were not proved. Now I regard that paper 
as a paper which has been signed only 
by those whose signatures have been proved, 
and therefore the examination must be 
confined to them, unless vou are willing 
to admit that all the people who purport 
to have signed that paper have signed it.

Mr . F in e l l i : No.

Th e  Cour t  ; Then you must confine 
your examination to the signatures proved.

Q- Do you know Gerardo Spotolo? A. Yes.
Q. Has he attended any of your meetings? A. 

Yes.
Q. How many meetings? A. Most all of them.
Q. Took part in them? A. Yes, sir.

- Q* D* Mr. Spotolo an officer o f your organiza-
tion now? A. Well, I am not sure, I think he is 
a trustee—is he? Yes, he is a trustee.

Mr . Sc h o t l a n d : I want to put in my 
objection to all this testimony.

Th e  Co u r t : It will be given subject 
to your objection.

Mr . Sc h o t l a n d  : There is an answer 
dictated by the witness in the back of the 
room that he is a trustee.

Th e  Co u r t : Well, the audience must 
not make any signs to the witness.

10
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Michael Padula-—Cross.

A. I don’t want to convict myself, yon see 1 
wasn’t certain.

Q. Do yOU know1 Gabriele Caprio? A. I know 
him, yes.

; Q. Did he take part in your meetings? A. 
Yes, a couple of meetings that I know of, yes, 
sir.

10 Q. I have reference- to meetings after the sup- 
' posed dissolution? A. Yes, sir.

Cr o ss  Ex a m ia t io n  b y  Mr , Sc h o t l a n d :

Q. You are -financial secretary of this new or-
ganization, or the reorganization? A. Yes sir.

Q. You have the book , pf the members who pay 
dues? A. Yes, m .

•a Q. Where is that? A.. At home.
20 Q- You said that yesterday too, didn’t you? A.

Yes, sir.
Q. Why didn’t . you .bring it today? A: It 

wasn’t  requested of me and I didn’t think about 
it ; I can get it for you, it won’t take me long, !  
have an automobile outside.,

Q. Is Vincenzo Troiana enrolled in that book? 
- A. I don’t think so.

;> Q. Is Gerardo Spotolo enrolled in that book? 
30 A. I am not certain.

Q. Is Guiseppe -Sozio ‘enrolled in that book. 
A. No sir, not that I know of.

Q. Is Gabriele Caprio enrolled in that book? 
A. No, sir.

Q; Is Salvatore Cortese enrolled in that book? 
A. Yes, he paid his dues.
: Q. Is Doctor Matturri enrolled in that book? 

A. Ivdon’t t;hink so.
*0 Q. Do you know, the signatures o f any of these 

people? A. The signatures?
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Michael Padula—Re-Direct, Re-Cross.

Q. Yes? A. It is hard fdr me to tell the signa-
tures, I may know some of them.

Q. I mean do yon know their signatures? A.
No, sir.

Re -Dire ct  Ex a m in a t io n  b y  Mr . F in e l l i  :

Q. What is that book that you refer to, what 
does it contain, that is, generally? 10

Th e  Co u r t : He said yesterday that it 
contained the names of those that paid 
dues.

A. Yes, sir.
Q. Anything else except that? A. That is all, 

just those that pay dues.
Q. And no other names? A. And those that 

were present at the meeting.
20

Re -Cr oss Ex a m in a t io n  b y  Mr . Sc h o t l a n d :

Q. And those what? A. That were present 
at the meeting.

Q. And it contained those who were present 
at the meeting? A. Not all those, some of them.

Q. It is the only membership roll book that you 
have got is it not? A. Yes, sir.

Q. And you are the officer supposed to have the so 
membership -roll book? A. Well, so far every-
thing has been established right; the recording 
secretary should have that, but so far I have 
the book.

Q. You have it so far? A. Of those that pay.
Q. And that is all that constitutes the member-

ship roll at the present time? A. Yes, sir, be-
cause we haven’t got books enough; we thought 
we would get the books from the Grand Court, 
and we don’t want to go to the expense of getting 40 
more.
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Michael Padula—Re-Cross.

Mr . F in e l l i  : Now I want to corroborate 
this witness as to the attendance.

Th e  Co u r t : I do not think it is neces-
sary to do that; if you have anybody else 
that you want to show attended, that is 
a different thing, if you want to supple-
ment the evidence.

Mr . F in e l l i  : No.
^  ipjjjj Co u r t  : Then the case is closed, ex-

cept that Mr. Finelli may put in evidence 
the paper that he wished to put in evidence, 
and you may call the witness for the pur-
pose o f proving the hand writing of the 
other persons on this paper.

Mr . F i n e l l i : Add at the same time ex-
plaining the attendance, if any, at any of 
those meetings.

* °  t h e  Co u r t : Yes.
Mr . Sc h o t l a n d : Yes, otherwise the

case is closed.
Mr . F i n e l l i : I will withdraw the put-

ting in o f that evidence, I don’t think it is 
important.

Mr . Sc h o t l a n d : W ell, I won’t ; I thin 
it is quite important. If Mr. Finelli wi 
admit the genuineness o f those signatures, 

80 so that all those names can be c o n s id e re d

I am perfectly willing to rest the case.
Mr . F i n e l l i : Oh, no.

A d j o u r n e d  u n t i l  Wednesday, May 14, 1913, 
Chancery Chambers, Newark, N. J.

40



Colloquy.

3n Cfjancerp of Ji3eto Jetscp,

B e t w e e n  :

Th e  Gra nd  Co u r t  F o r e s t e r s  o f  
Ame ri ca , St a t e  of  Ne w  Jersey ,

C omp lainants,

and

Co ur t  Ca yo u r  No . 133 F o r e st e r s  
of  A me r ic a , et als.

Defendants.

Before :
His Honor Vice Chancellor Stevens.

Philip J. Schotland, Esq., for the complainants.
Anthony R. Finelli, Esq., for the defendants.
Messrs. Pitney, Hardin & Skinner for National 

Newark Banking Company.
Transcr ipt  of shorthand report of the evi-

dence given upon the trial of the above stated 
cause, on Wednesday, May 14th, 1913, at Chan-
cery Chambers, Newark, N. J.

Mr . Sc h o t l a n d : If the Court please, I 
have subpoenaed Mr. Troiana, but he does 
not seem to have appeared, and that is 
all that was left out o f the ease, and that is 
all I was permitted to put in, to prove these 
signatures,, and the case was closed ex-
cept for that, and the roll book and min-
ute book on the other side.

Th e  Co u r t : I do not know whether it 
makes very much difference whether you 
prove the signatures of all or only a part.

Mr . Sc h o t l a n d : Well, of course I have
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Colloquy.

proved a part. I will rest then. I simply 
wanted to show the Court that I made the 
effort to have him subpoenaed.

Th e  Co u r t : If I find, on examining the 
evidence, that this is a material matter, 
and if I find that it is going to make any 
difference in the decision o f the case I will 

10 allow the evidence to be put in hereafter.
Mr . Sc h o t l a n d : No w  I am through.
Mr . F i n e l l i : I s Mr. Schotland going to 

put in the certificate of incorporation of 
the Grand Court?

Mr . Sc h o t l a n d  : Oh, I had forgotten all 
about that.

Mr . F i n e l l i : W ell, I will say that I 
sort of anticipated something of the kind, 
and I will offer in evidence a certified copy 

20 of their certificate of incorporation.
Mr . Sc h o t l a n d : Both of 1889 and 1906.
Mr . F in e l l i  : I don’t know of any 1889; 

I simply have one and that w ill speak for 
itself.

Mr . Sc h o t l a n d : If the Court please, I 
will get a certified copy of the 1889 char-
ter and submit it to Mr. Finelli, and then 
send it to you.

80 Th e  Co u r t : By the 1889 charter yon
mean the charter granted by what body.

Mr . Sc h o t l a n d : I mean the certificate 
of incorporation o f the Grand Court of the 
State of New Jersey originally incorpor-
ated in 1889, reincorporated under the 1898 
Act and 1906. Mr. Finelli has here the 
certificate of incorporation of 1906.

Mr . F i n e l l i : And it says nothing con 
40 cerning any former Act or anything °
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the kind. What I say is this, we have re-
quested Mr. Schotland to produce these 
papers and he has not. Now I know of 
this certain document, of this certain cer-
tificate, and I produce it, inasmuch as he 
doesn’t. I offer iu evidence a certified copy 
of the certificate of incorporation o f the 
Grand Court of the State of New Jersey 
Foresters of America the complainant in 
this case, attested by the Secretary of 
State, David S. Crater, certifying that 
this is a true copy of their certificate.

Mr . Sc h o t l a n d : I object to it on the 
ground that it is absolutely immaterial to 
the issues involved in this case. The de-
fendant is estopped from in any way ques-
tioning the existence of the complainant in 
the suit by their own writings, by their 20 
own constitution of 1909 which is in evi-
dence.

Th e  Co u r t  : Was it not applied for by 
the Grand Court?

Mr . Sc h o t l a n d : Yes, Grand Court of 
the State of New Jersey, certainly, the 
complainants.

Th e  Cou rt  : And is it not part of your 
title? 30

Mr . Sc h o t l a n d  : No.
Th e  Cou rt  : Do you mean to say you 

repudiate this?
Mr . Sc h o t l a n d  : No. I say it makes no 

difference in the case.
Th e  Co u r t : If you do not repudiate it 

then I will let it go in, and it can be sup-
plemented by proof of the former act of 
incorporation. 40

Marked Exhibit D 1, May 14, 1913.
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Pietro De Mato— Direct.

Mr . F i n e l l i : Now I want to prove the 
minutes of our organization, November 
nineteenth, and from that date on.

Pie tr o  De  Ma io , sworn.

Dire ct  Ex a m in a t io n  b y  Mr . F i n e l l i :

Q. Do you hold any office in »Court Cavour, 
Foresters of America? A. I don’t understand.

Q. Don’t understand English? A. No, sir.
Q. Are you the secretary of Court Cavour? 

A. Yes, sir.
Q. How long have you been secretary? A. 

Nine or ten years.
Q. What secretary are you? A. Recording 

20 secretary.
Q. For nine years. Have you the minute book 

of Court Cavour? A. Yes, sir.
Q. Where is it? A. Here, (producing book). 
Q Who is the treasurer o f Court Cavour?

Th e  Co u r t : Have you not proved all 
that? It is not worth while to prove 
anything that you have already proved. 

Mr . F i n e l l i : I want to call attention 
80 that one o f the signers is Luigi Avalone,

and I want to prove that he is at present 
the treasurer of this defendant.

Q. Who is the treasurer of your 'society? A. 
President?

Q. Treasurer?
Mr . Sc h o t l a n d  : That is not one of the 

names testified to by Mr. D otto; he marked 
his, and there is no such mark opposite 
any such name40
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Th e  Court  : You can prove as a fact 
who the treasurer is, but whether there 
was any name corresponding to his on 
that paper is another matter altogether.

Q. Who is the treasurer? A. Luigi Avalone.
Q. What is this book you have, what is it? A. 

Recording book.
Q. Recording book, and who keeps that book? 

A. Another book?
Q. Who keeps this book? A. Myself.
Q. Ands what is recorded in this book on this 

first page here? A. Court Cavour 133, Foresters 
of America.

Q. What meeting? A. Meeting November, 1912. 
Q. Are there any other meetings recorded? A. 

Sure.
Q. Which is the second meeting? A. 28th of 

January, 1913.
Q. Any other meetings? A. Yes, sir, 6th of 

February, 1913.
Q. Any other meetings? A. 3rd April, 1913, 

8th April, 1913, 22nd April, 1913, the last day, 
13th May, 1913.

Q. Last night? A. Last night.

Th e  Co u r t  : Well, do you offer the min-
utes in evidence?

Mr . F in e l l i  : Yes.

Cr oss Ex a m in a t io n  b y  Mr . Sc h o t l a n d :

Q. When did you write these minutes up in 
this book? When' did you write in this book? 
A. Myself.

Q. When, yes? A. Every meeting.
Q. Didn’t you write these all up at one time? 

A. No, no.
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Pietro De Maio— Cross.

Q, Didn’t you 'have the minutes on loose papers, 
on separate papers or loose papers? A. I don’t 
understand.

Q. You don’t understand? A. No.
Q. Do you know what a piece o f paper is? At 

the meeting, did you have this hook at the meet-
ing? A. Yes, sir, every meeting.

10 Q- When you started the first meeting, Novem-
ber 19, 1912, you had this book there? A. Yes, 
sir.

Q. And when everything happened you wrote 
it right in this book? A. No, sir, I got the min-
utes, I got the papers, the minutes.

Q. AW! when did you write it in this book? A. 
Couple of days after the meeting.

Q. When did you put the writing in this 
book? A. 19th November, the minutes, on the 

*° morning of the 20th o f November I write the 
minutes.

Q. You wrote the minutes in this book on the 
morning of the twentieth of November? A. Yes.

Q. And that is the way you did all? A. Yes, 
sir.

Q. You are sure about that? A. Sure.
Q. When was Frank DeFeo elected Chief Ran* 

30 ger? A. What this question? I don’t know.
Q. When was Frank DeFeo elected Chief Ran-

ger? A. Chairman at tw*o meetings, Frank DeFeo.
Q. When was he elected? A. What this ques-

tion? I don’t know.
Q. Frank DeFeo signed these minutes as Chief 

Ranger, didn’t he? A. Two minutes.
q . The first and second? A. First and second,

y ^ ’ ■> ’ A
‘ 40 Q. November 19th, and 28th, of January?

Yes, sir. ..
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Pietro De Maio— Cross.

Mr . F i n e l l i : Twenty-third of January.
Mr . Sc h o t l a n d  : Twenty-third may be 

the exact date; these minutes are the tweh- 
ty-eighth.

A. Twenty-eighth of January.
Q. When was Frank DeFeo elected Chief Rang-

er? A. Not Chief Ranger, the chairman.
Q. Did you write this? (indicating in book). 

A. Yes, sir.
Q. Did you write this? (indicating). A. Yes, 

sir.
Q. What does that say? A. Just the chairman.
Q. What does this say in this book? A. The 

chairman, the Chief Ranger.
Q. Where does it say “chairman?” A. Frank 

DeFeo.
Q. Where does it say “ chairman?” A. I don’t 

know.
Q. It says “ Chief Ranger,”  does it, doesn’t it 

say “ Chief Ranger?”  A. Yes.
Q. You wrote that? A. Chief Ranger.
Q. When was he elected Chief Ranger? A. 

Well, on the night of the nineteenth of Novem-
ber; I wrote the Chief Ranger, Frank DeFeo, in 
this minutes, Chief Ranger, Financial Secretary, 
Frank DeFeo, and acting in 1912, November, 
1912.

Q. Nineteenth of November, 1912? A. Yes, sir, 
for two minutes.

Q. He was elected for two meetings? A. For 
three months, two meetings, yes.

Q. Does it say so here? A. November, Decem-
ber and January, three months.

Q. Didn’t you write all these pages all at one 
time? A. What is the matter?
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Pietro De Maio— Cross.

í q . Didn’t you do that since last week, didn’t 
you write in this book everything that is in here, 
since last Wednesday? A. Last Wednesday?

Q. Yes, since last Wednesday? A. I don’t un-
derstand. Give me the question in Italian.

Th e  Co u r t : Have you any objection to 
Mr. Finelli translating the question?

10 Mr . Sc h o t l a n d : No .
(Mr. Finelli then put the question to the 

witness in Italian).
A. No, sir, I write these pages about a day 

or so after each meeting.
The  Cou rt  : Do you offer these in evi-

dence?
Mr . F in e l l i  : Yes.

20 Mr . Sc h o t l a n d : I object to it without
an English translation. I suggest Mr. 
Mancusi Ungaro, an attorney and officer 
of this court, make the transaction; he is 
not connected with any side of this case, 
he is not a member of our Order, and is 
a very competent person to do it.

Mr . F i n e l l i : Mr. D’Aloia is associated 
with us, and we will translate it our 
selves.

Th e  Co u r t : No , let it be translated by 
somebody on Whom you agree.

Mr . F i n e l l i : All right, we are satisfied.

Marked Exhibit D 2, May 14, 1913.
Mr . Sc h o t l a n d : I see Mr. Troiana has 

now appeared, and I will call him.
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Vincenzo Troiana— Direct} Cross.

Vin c e n z o  Tr o ia n a , sworn.

Dir e c t  Ex a m in a t io n  b y  Mr . Sc h o t l a n d :

Q. Mr. Troiana, I show you exhibit C 20; is 
this your signature? A. Yes, sir.

Q. Now, did yOu see any o f the other persons 
whose names are here sign? A. Every one is 
signed I see. 10

Q. They all signed in your presence? A. Yes, 
sir.

Cr oss Ex a m in a t io n  b y  Mr . F i n e l l i :

Q. Mr. Troiana, do you know the contents of 
this paper? A. Well—

Q. Now just answer the question, do you know 
the contents o f that paper that you signed? A.
The contents of the paper, 1 explained it to the *° 
lawyer, to Mr. Dotto, to make an application to 
the Grand Court, I wanted to be a member of the 
Grand Court, and don’t Want to be out.

Q. That is What you told Mr. Dotto to pre-
pare? A. Yes, sir.

Q. (By the Court) Did you read the paper 
after he prepared it? A. I read the paper, but 
really I couldn’t understand very carefully what 
it contains. so

Q. (By the Court) I am asking you whether 
you read the paper at the time; did you read it?
A. Yes, sir.

Q. You were the Chief Ranger of Court Cavour?

Mr . Sc h o t l a n d  : Objected to as not 
cross examination.

A. SubjChief Ranger.

Mr . Sc h o t l a n d : The witness was only 40

Now Jersey State Library
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Vincenzo Troiana— Gross.

produced to identify the signatures, just 
like a subscribing witness.

(Admitted).

Q. Did you know, Mr. Troiana, that this paper 
stated that the officers o f Court Cavour had 
brought the Order into disrepute and ridicule, and 
have caused such a disgrace among the Italians 

10 of the city of Newark?
Th e  Co u r t : Well, did you read that 

sentence?

A. Well, I read that, because I was notified in 
the Court.

Q. But you were an officer yourself? A. I 
wanted to be out of the trouble.

Q. Was this first page attached to this docu- 
20 ment at the time you had these persons sign? 

A. Yes, sir, and every one signed that paper, they 
gave me the full name and address too, and I 
got it on this paper here.

Q. Mr. Troiana, wasn’t the paper that you 
had these men sign, whose names are on the 
second sheet here, a manuscript, something in 
the hand writing of Mr. Sozio? A. No, sir; that 
is the paper everyone has signed.

Q. Didn’t you give Mr. Dotto a paper in wilt-
ing? A. I gave paper to Mr. Dotto to make a 
typewrite, or make it like that, and then it is 
signed.

Q. When did you give directions that this paper 
should be prepared?

Th e  Co u r t : That does not make any 
difference. The question is did those peo-
ple sign this paper, and whether, when 
they did sign it, they knew what they were 
signing; the cross examination must be 
confined to that.
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A. I forget the time, I couldn’t  remember.

Re-Dir ec t  E x a m in a t io n  b y  Mr . Sc h o t l a n d :

Q. You siay that at the same time they each 
gave you their address and full name, and you 
made the list? A. Yes.

Q. And this is the list you made? (producing 
paper). A. Yes, sir.

Mr . Sc h o t l a n d  : I offer this other mem-
orandum of the witness in evidence. 

Marked exhibit C 21.

Re-Cr o ss E x a m in a t io n  b y  Mr . F i n e l l i :

Q. In whose writing is this memoranda? A. 
Well, I write it myself.

Q. When did you write it? A. At the time 
everyone make the signatures on that paper.

Q. When did you write the first name on this 
memorandum, what date? A. You mean the 
date?

Q. Yes? A. I couldn’t remember exact date. 
Q. Was it before or after Columbus Day, 1912? 

A. I couldn’t say because I don’t keep in my mind 
that.

Q. You were present at Jersey City? A. Yes, 
sir.

Q. On Columbus Day? A. Yes, sir.
Q. Now, will you tell us whether this memor-

andum was made by you before or after that date? 
A. After that date.

Q. How long after? A. I couldn’t remember, 
I didn’t take careful notice about that because I 
didn’t need it very much.

Q. Didn’t you copy these names from a book 
in Jersey City? A. No, sir; every one I got it,
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Vincenzo Troiana—Re-Gross.

every one signed and I asked the name and I put 
it in there.

Mr . F i n e l l i : I would like to now Call 
Mr. Soziio. We offer to prove that this 
paper ¡here was not on this paper at the 
time it was signed. These signers did in-
tend, and they were given to understand 

10  that if they made an application to the
Grand Court the Grand Court would pre-
serve thefiir status as members, would give 
back to them their charter, and they would 
have their funds and their Court intact.

Mr . Sc h o t l a n d : And this paper is to 
that effect, a petition for that purpose.

Mr . F i n e l l i : Only this paper goes fur-
ther. This paper admits that a l'ot of 

20 wrong doing has been done, and that the
officers of Court Cavour disgraced the 
Order and committed offences and viola-
tions and were deserving of the punish-
ments that they received. That is the only 
feature of the paper that we desire to 
controvert and we object to. If the paper 
merely goes in evidence as some evidence 
of the fact that the thirty eight members 
of Count Cavour, many of whom, or I will 

30 say all of whom are today affiliated with
the defendants in this case, at some time 
or other attempted to resume their rights 
or their connection with the complainants, 
either by petition or otherwise, and in that 
Way avoid litigation and get back all the 
property belonging to them, and why I 
don’t object to the paper.

Mr . Sc h o t l a n d : I will make an offer 
4Q regarding this paper. This paper is ad-

dressed to the Grand Chief Ranger and
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the members of the Executive Council of 
the Foresters of America, amid reads as 
follows:

“We, the undersigned, members of Court 
Cavour, No. 133, Foresters of America, 
which court was dissolved by the Order of 
the Executive Council on November 9th, 
1912, respectfully show that we have always 10 
respected the laws and regulations of the 
Order, and are not responsible for the dis-
obedience or disregard of the laws or regu-
lations of the same by some of our former 
officers, and feel keenly the moral effect that 
the officers who f ormerly guided us carried us 
into destruction and dishonor. Therefore, 
we respectfully request you to reinstate 
such members as are innocent of any vio-
lation whatsoever against the laws and *o 
regulations of Court Cavour or the laws 
and regulations of the Order, either under 
the same charter or a new one, and by 
doing so you will do justice to those that 
have done their very best and have sacri-
ficed themselves for the welfare of the 
Order and punish those who have not only 
disobeyed the laws and regulations of the 
Order, but brought the Order into dis- ^  
repute and ridUcule, and have caused such 
a disgrace amongst the Italians of the 
City of Newark.

We sincerely hope that after considering 
all the facts, you will grant us the request 
herein prayed for and outline to us how to 
proceed to reorganize either under the 
'same charter or under a new one the for-
mer innocent members of Court Cavour No. 
133.” 40
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Vincenzo Troiana—Re-Cross.

Now the paragraph that Mr. Finelli 
seems to object to is that there is an ad-
mission implied in this which he says 
some of the signers did not intend to make 
that the Court disobeyed the law's, but of 
course the paper does not contain any such 
thing. All the paper admits is that some 

10 of their officers, and I make this offer, if
he says everything else was intended I am 
perfectly willing to mark off that part of 
it, and ask the Court not to consider that 
paragraph as admitting any wrong doing 
in the decision of the case. I don’t think 
it makes any difference.

Th e  Co u r t : No w  the question is wheth-
er or not you agree that those clauses to 
which Mr. Schotland has referred shall be 
disregarded. Do you agree to that?

Mr . F in e l l i  : Yes.
Th e  Co u r t : Then that is all you want 

to prove. You want to prove that the gen-
tlemen who signed that paper did not in-
tend to express any opinion on that sub-
ject.

Mr . F in e l l i  : Yes.
Mr . Sc h o t l a n d  : I have marked off that 

paragraph for the court not to consider30
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Michael Padula— Direct. Cross.

Mic h a e l  Pa d u l a , recalled.

Dir e c t  E x a m in a t io n  b y  Mr . F i n e l l i :

Q. Mr. Padula, you have a book there; what 
does that book show? A. This book shows the 
members that paid since April eighth.

Q. Does that book contain anything elsie ex-
cept matters relating to Court Cavour? A. That 
is all.

Q. It is one of the records of Court Cavour? 
A. Yes, sir. I used an old book that the other 
secretary used to use, and on April eighth I 
collected $19.50, seventy five cents each, each 
paid seventy five cents.

Q. Did you collect any other money? A. And 
then on April twenty-second I collected $13.50.

Q. Did you collect any other money?

Mr . Sc h o t l a n d  : That part of it is im-
material. All he was to do was to Show 
how many members had actually paid dues; 
that is what the book was for.

Mr . F i n e l l i : Well, I offer the book in 
evidence.

Cr oss Ex a min a t io n  b y  Mr . Sc h o t l a n d :

Q. How many members have paid dues to your 
society, how many have you got there? A. Twen-
ty-sixth of April, eight.

Q. Don’t count the same ones over again. Go 
ahead. A. No. On April twenty-second there is 
thirteen. April thirteenth—

Q. Have you got April twenty-second before 
April thirteenth? A. I mean this is May thir-
teenth.

Q. Ate these the same members who paid in 
April? A. A  couple of them, maybe four or five.
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Michael Padula— Gross. .

Q. Don’t tell me ¡how many paid on the differ-
ent dates; all I want to know is how many mem-
bers altogether have paid does to your organiza-
tion?

Th e  Co u r t : Just give us some idea.

Q. Yon got it there in the book; how many al-
together? A. Well, I was counting them for you.

10 Now on May thirteenth there may be three or 
four that paid on the last meeting.

Q. You are talking about last night? A. Yes.
Q. No, no, I want up to the time that this hear-

ing started?

Th e  Co u r t : Well, the book speaks for 
itself.

Q. There are only thirty nine who paid dues
20 before this trial On May sixth? A. No, no, there 

iS more last night, there was more last night.
Q. Listen to my question. Only thirty nine 

paid dues to your organization up to May sixth, 
the 'time this trial started? A. Oh, up to May 
sixth. Yes, up to May sixth.

Q. That is correct, is it? A. Yes, sir.

Re -Dire ct  Ex a m in a t io n  b y  Mr . F i n e l l i :

30 Q. Did you formerly have any receipt book 
with the carbon copy for members?

Mr . Sc h o t l a n d : What difference does 
that make?

Mr . F i n e l l i : I want to show that they 
were copied.

Th e  Co u r t  : You want to introduce this 
book in evidence. I do not think it is 
worth while to go into endless details. 

Mr . F in e l l i  : Yes.40
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Michael Padula— Cross.

Mr . Sc h o t l a n d  : There was one letter I 
introduced secondary evidence of, and I 
was to prove that I served notice to pro-
duce. Mr. D’Aloia is the gentleman that 
wals served; he is solicitor of record, and 
he signed Mr. Finelli’s name, acknowledg-
ing that service, the night before. That 
is admitted now.

Mr . D ’A l o ia  : Absolutely.

Ca s e  Clo s e d .
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Exhibit C-l.
Abstracts of those parts of Exhibit C-l, which 

are material to the issues. The entire Exhibit 
being a printed book of ninety-six closely printed 
pages.

ARTICLE XXVI.

De l in q u e n t  Co u r t s .

Section I. Any Grand or Subordinate Court 
may be suspended and dissolved, and its dispen-
sation and rituals forfeited to the Supreme Court, 
or the proper Grand Court, and after such Courts 
shall have been notified of the offense and a suit-
able opportunity shall have been given to answer 
the charge or charges in the following cases:

1. For improper conduct.
2. For neglecting or refusing to conform to the 

20 Rituals, Laws, Ceremonies, Enactments, or Reso-
lutions of the Supreme Court, Grand Courts, or 
Executive Council thereof.

3. For neglecting or refusing to make returns, 
or for non-payment of dues or taxes to the Su-
preme or Grand Court.

4. For neglecting to hold the regular meetings 
without proper authority, unless on account of 
unforseen circumstances.

30 5. By its members diminishing so that less
than a legal quorum is left.

ARTICLE X X V III.

Privileges  o f  Me mb e r s .

Section I. Any member or members who voted 
with the minority against their Court disbanding 
or seceding from the Order, or against their Court

40
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being suspended or expelled for noneompliance 
with the laws or decisions of the Supreme Court, 
Grand Court, or Executive Council thereof, or 
Arbitration Committee, shall, on satisfactory 
proof being made thereof, be still recognized as 
members of the Order, and in the event of their 
not being able to obtain admission into any other 
Court by clearance, in consequence of ill health 
or over age, they shall pay their dues to the 
Grand Court, and in case of sickness or death 
their sick pay or funeral benefits shall be paid 
from the Grand Court Sick or Funeral Fund, 
provided the Court to which said members be-
longed were members of the Funeral Fund, and 
such members whose Courts are not members of 
the Funeral Fund such benefits shall be paid 
from the Grand Court Management Fund, and 
such members shall pay to the Grand Court such 
dues and receive such benefits as the Grand 
Court Laws may provide, said benefits to be paid 
from the Grand Court Sick, Funeral or Manage-
ment Fund, as the case may be.

In the event of any fifteen or more members 
voting in the minority, as above, so desiring it, 
they shall be recognized by the Executive Council 
of Grand Court as the same Court to which they 
formerly belonged, under a new dispensation, 
bearing the same number, which the Executive 
Council shall have power to grant in such cases, 
and the granting of which renewed dispensation 
shall thereby abrogate and cancel all powers and 
authority conveyed in any dispensation which may 
have been granted bearing the same number.

Section 2. Any member or members having 
voted in the minority against their Court seced- 
ing or disbanding and wishing to avail them-
selves of the above provisions, shall signify the
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E xhibit G-l.

same within one calendar month to the Grand 
Court, provided such member resides for the 
time being at the same place in which the Court 
is held; but if any such member or members 
reside at a distance of over five miles they shall 
be allowed two calendar months to make their 
intentions known to the proper officers, who shall 
be authorized to supply proper clearances pro- 
vided by the Grand Court to members requiring 
the same.

ARTICLE XLII.

Po we r s  o f  Gr a n d  Court s , et c .

Section 1. There shall be but one Grand Court 
instituted in each State, Territory, Province, or 
Dominion in America, where there are ten or 
more Subordinate Courts in good standing or 

20 hereafter instituted therein.
Section 2. In the event of there being but one 

Subordinate Court or less than ten Subordinate 
Courts in any State, Territory, Province, or Do-
minion, such Subordinate Court or Courts shall 
be under the immediate jurisdiction of the Su-
preme Court; but on application to the Supreme 
Chief Ranger may unite with any form part of 
any contiguous Grand Court, provided the assent 

30 of such Grand Court be first obtained.
Section 3. The powers of Grand Courts shall 

be to enact laws for their own government in con-
formity with the Constitution and General Laws 
of the Order, and subject to the approval of the 
Supreme Chief Ranger; to be governed by an 
Executive Council; to provide for annual or bi-
ennial sessions; to establish and to grant dispen-
sations to Subordinate Courts within its juris-
diction upon such dispensation forms as are sup 
plied by the Supreme Court; to have exclusive40
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jurisdiction over1 all Subordinate Courts connected 
therewith, excepting as provided by Article II 
of these laws; to incorporate themselves accord-
ing to the laws of States, Territories, Provinces 
or Dominions in America within which they ex-
ist, if practicable and advisable; to provide a 
Management Fund; to provide a Funeral Fund 
for the payment of a fixed sum upon the death 
of a member or a member’s wife, but it shall be 10 
optional with Grand Courts to require that all 
Subordinate Courts under their jurisdiction shall 
join said fund, which fund shall be wholly main-
tained by the Courts belonging thereto; to pro-
vide a Sick Fund; to provide a revenue by means 
of a per capita tax on each Subordinate Court 
and charges for supplies furnished; to furnish 
all supplies, regalias, and paraphernalia for the 
use of Subordinate Courts necessary for the uni- 20 
form working of the Order, except such as may 
be exclusively provided by the Supreme Court; 
to provide for representation from Subordinate 
Courts to Grand Court sessions; to hear and de-
termine through its Arbitrators all appeals from 
decisions of Arbitration Committees of Subor-
dinate Courts, or when a case arises in which 
such Arbitrators would have original jurisdiction 
to hear and determine charges duly brought, as 
way be provided in these laws; to provide a uni- 30 
form Constitution for all Subordinate Courts 
under its jurisdiction, and to do all things nec-
essary to promote the well-being and harmony of 
the Order in its jurisdiction.

ARTICLE XLIII.

Ex e c u t iv e  Co u n c il  o f  Gr a n d  Co u rt s .

Section 1 The Executive Council of each 
land Court shall consist of such of its officers 40
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as may be designated by the laws of the Grand 
Court, a majority of whom shall constitute a 
quorum for the transaction of business. It shall 
hold sessions at least quarterly, as may be pro-
vided by the laws of such Grand Court. During 
a recess of the Grand Executive Council the 
Grand Chief Ranger shall decide such questions 
of law or procedure as may be submitted to him, 
but all actions or decisions must be reported by 
him to the Grand Executive Council at its first 

10 meeting thereafter, and the Grand Executive 
Council shall have the right to approve, disap-
prove, or modify any and all actions taken or 
decisions rendered.

Exhibits C-2 and C-18.
FORESTERS 

( Seal)
20 ;

OF AMERICA.

To A l l  W h o m  i t  M a y  Co n c e r n  :

Be it known that we, the Supreme Chief Ranger 
and Supreme Secretary of the Supreme Court of 
the Foresters of America, by virtue of the power 
and right in us vested by the Constitution and 
Laws of the Order, do hereby grant and give oui 
full consent, approbation and authority to our 

30 well beloved brothers, Pietro De Mayo, Lorenzo 
Boscaino, Francesco Lanzara, by and with the 
recommendation and approval of the Executive 
Council of the Grand Court of the State of New 
Jersey, to constitute and hold a regular Court
of Forestry at the > *n
of Newark, in the County of Essex, in the Sta e 
of New Jersey or elsewhere, as a majority of t ® 
members may think proper, under the name an 

40 title of Co u r t  Ca v o u r , N o . 133, and there o
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perform all rites and ceremonies of the Foresters 
of America, in accordance with the laws of the 
Order. Nevertheless it is hereby agreed and ac-
knowledged that the sole power and privilege of 
granting and confirming charters or dispensations 
to whatever City, Town or place it may at any 
time be found expedient shall always and unal-
terably remain with and exclusively belong to 
the Supreme Court. We therefore, the duly au-
thorized Officers of that Court, do hereby con-
firm, seal and deliver this, our said consent and 
approbation for the constitution of the said Court, 
to our well beloved brethren before mentioned.

In  F a i t h  a n d  T e s t im o n y  W h e r e o f , we have 
hereunto subscribed our names and caused the 
great Seal of the Supreme Court of Forestry to 
be affixed.

Jo h n  F. K e l l y  (Seal), 20
Supreme Chief Ranger,

E. M. Mc Mur try  (Seal), 
Supreme Secretary.

Countersigned by the Grand Chief Ranger of 
the Grand Court of the State of New Jersey, at-
tested by the Grand Secretary at Jersey City 
this twenty-fourth day of November, in the year 
One thousand Nine hundred and three.

30
E d w a r d  R. G u t h r ie  (Seal),

Grand Chief Ranger, 
T h o m a s  M. D o n n e l l y  (Seal),

Grand Secretary.

40
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Abstracts of Exhibit C-4, containing the pro-

visions which are material to the issues in this 
suit. The Exhibit itself, being a printed book of 
forty-three closely printed pages.

ARTICLE XVIII.

D e l i n q u e n t  Co u r t s .

10 Section 1. Should any Subordinate Court be-
come either by operation of law or otherwise, dis-
solved, or be suspended, expelled or secede from 
the Order, all property, moneys, goods and ef-
fects shall vest in and be delivered to the Grand 
Court upon demand being made therefor.

ARTICLE XXIV .

Su b o r d in a t e  Co u r t s .

Section 8. All Subordinate Courts established 
under the jurisdiction of this Grand Court shall 
become incorporated in accordance with the Laws 
of the State of New Jersey, governing the incor-
poration of associations not for pecuniary profit. 
(Amended, 1904).

Section 14. All new or amended Constitution 
and By-Laws of Subordinate Courts when sub-
mitted to the Grand Court for approval shall 

30 hereafter be submitted in duplicate, one copy to 
be filed by the Grand Secretary for the use of 
the Grand Court and the other copy when ap-
proved to be returned to the Subordinate Court 
for its own use, (Adopted, 1907.)

40
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Abstracts of those parts of Exhibit C-5 which 
are material to the issues.

The original Exhibit being a closely printed 
book of forty-three pages, it was adopted and went 
into effect July thirtieth, Nineteen hundred and 
nine.

C O N S T I T U T I O N  10

ARTICLE I.

N a m e  a n d  Ob j e c t s .

Section 1. This organization shall be known 
as Court Cavour, No. 133, Foresters of America, 
and will be located at Newark, N. J.

Section 2. It shall possess the full power and 
privilege of a Subordinate Court having a legal 
dispensation from the Supreme Court of the 20 
Order countersigned by the proper officers, and 
issued by the Grand Court of the State of New 
Jersey.

Section 3. It shall form a subordinate branch 
of the Supreme Court of the Order and of the 
Grand Court of the State of New Jersey.

Section 4. It shall have for its object the 
raising and maintaining of a fund or funds by 
entrance fees, dues, subscriptions, fines, dona- 
tions, etc., and by invested capital for the follow-
ing purposes: Providing sums of money and ap-
propriating and using same towards defraying 
the expenses of the burial of deceased members, 
and of members’ deceased wives.

Rendering assistance to members when sick 
and unable to follow their employment and sup-
plying them with medical attendance and medi-
cine.

Granting temporary relief to members sick and 40
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in distress in the way and manner hereinafter 
provided. The promotion and culture of social 
intercourse among its members, and for all other 
purposes as prescribed, provided, directed and 
included in the General Laws of the Order, Grand 
Court Laws of the State of New Jersey aud the 
By-Laws of this Court.

Section 5. It recognizes the authority of the 
Supreme Court of the Order and the authority 
of the Grand Court of the State of New Jersey, 
and it shall abide by, obey, agree to, and conform 
with the General Laws of the Order, and the 
Grand Court Laws of the State of New Jersey, 
as now in force or as they may be hereafter en-
acted or amended.

B Y - L A W S .

*0 ARTICLE I.

Section 1. The regular meetings of this Court 
shall be held in Roma Hall, located at 120 Bank 
Street, in the (City or Town) of Newark, State 
of New Jersey, on the 2nd and 4th Tuesday of 
each month, legal holidays excepted, and the 
hour of meeting shall be eight o’clock, P. M.

ARTICLE VIII.

30 M e mb e r s h ip .

Section 1. The qualifications for membership, 
the mode and manner of receiving applications, 
the investigation, the physical examination, and 
the election and initiation of candidates shall 
always be as required by the Ritual, Genera 
Laws of the Order and Grand Court Laws of the 
State of New Jersey.

40
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ARTICLE XIII.
F u n d s .

Section 1. The funds of this Court shall be 
divided as follows:

Sick and Funeral ............................  60%
Management ......................................  38%
Benevolence.................................   2%

and the money so divided and placed in each 
fund shall not be used for any other purpose 10 
whatsoever except as designated.

ARTICLE XIY.

M is c e l l a n e o u s .

Section II. All Arbitration trials and appeals 
shall be held, and taken as required by the Gen-
eral Laws of the Order.

Exhibit C-T. 2Q
CERTIFICATE OF INCORPORATION

OF THE
Su p r e me  Co u r t , F o r es te r s  of  A me r ic a .

The u n d e r s ig n e d  persons, members and officers 
of and acting in accordance with the resolution 
of the Supreme Court, Foresters of America, a 
voluntary fraternal organization, hereby associate 
themselves and the members of the Supreme Court, 
Foresters of America into a corporation pursu- 30 
ant to an Act of the Legislature of New Jersey, 
entitled, “An Act to Incorporate Associations not 
for Pecuniary Profit,”  approved April 21, 1898,
£nd the several supplements thereto and acts 
amendatory thereof and hereby certify:

First: That the name of this association is: 
“ Supreme Court, Foresters of America.”

40
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Second: That the purposes for which it is in-
corporated are to perpetuate the objects for which 
the “ Foresters of America,” as a voluntary or-
ganization was organized as shown by the general 
laws and constitution of the Foresters of Amer-
ica.

To carry out those objects and purposes in ac-
cordance with the present Supreme Court consti- 

10 tution and general laws of the Foresters of Amer-
ica or in accordance with such a constitution and 
general laws as may from time to time be adopted.

Through Grand and Subordinate Courts, to 
unite fraternally all white males of good moral 
character and of sound bodily health between 
such ages as may from time to time be directed; 
to give all moral and material aid in its power 
to its members and those dependent upon them; 

20 to educate its members, socially, morally and in-
tellectually; to provide relief in cases of sick-
ness or distress among its members and such 
death benefits upon the death of a member or a 
member’s wife as may from time to time be 
determined.

Third: The Supreme Court, Foresters of Amer-
ica shall have the same powers as heretofore and 
shall be the source of all true and legitimate 
power and authority in the Foresters of Amer- 

80 ica wheresoever established; it shall have orig-
inal and exclusive jurisdiction and power.

(A ) To establish and control the Forms, Cere-
monies, Written and Unwritten Work, and to 
change, alter and annul the same, and to provide 
for the safekeeping and uniform teaching and dis-
semination of the same.

(B ) To prescribe the form of Candidate’s Ap-
plication Blanks and to provide, print and fur-

40 nish all other Forms, Kituals, Ceremonies, Cards, 
Certificates and Supplies.
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(C) To prescribe the form, material and color 
of all Regalias, Emblems and Jewels.

(D) To provide for the emanation and dis-
tribution of all passwords, and regulate the mode 
and manner for using same, and generally to pre-
scribe such regulations as may be necessary to 
secure the safe and easy intercourse and iden-
tification of the brothers. 10

(E) To establish the Order in States, Terri-
tories, Provinces or Dominions of America, where 
the same has not been established.

(F) To provide a revenue for the Supreme 
Court by means of a per capita tax and from a 
profit on supplies.

(0 )  To provide for annual returns from each
Grand Court and each Subordinate Court under 
its immediate jurisdiction now existing or here-
after to be established. 20

OH) To hear and determine, through its ar-
bitrators, all appeals from the Arbitration Com-
mittee of Grand and Subordinate Courts under 
its immediate jurisdiction, now existing or here-
after to be established; and to have original juris-
diction in such cases as may be provided by Gen-
eral Laws; and to provide by legislation for the 
proper enforcement of the verdict of its Arbi-
trators. 3Q

(1) To enact Laws and Regulations of general 
application to carry into effect the foregoing and 
all other powers reserved by this Constitution to 
the Supreme Court or its officers, and such as 
ma7' he necessary to enforce its legitimate au-
thority over Grand and Subordinate Courts under 
its immediate jurisdiction, now existing or here-
after to be established.

(J) To institute Grand Courts and to define 40
e territorial extent of their jurisdiction now ex-
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isting or hereafter to be established, and to insti-
tute Subordinate Courts not within the jurisdic-
tion of a Grand Court, and to provide a Constitu-
tion for each Subordinate Court under its imme-
diate jurisdiction, now existing or hereafter to 
be established.

Fourth : The Supreme Court, Foresters of Amer- 
l0  ica shall be composed o f:

1 All Past Supreme Chief Rangers.
2 All Past Subsidiary High Chief Rangers.
3 Supreme Chief Ranger.
4 Supreme Sub-Chief Ranger.
5 Supreme Treasurer.
6 Supreme Secretary.
7 Supreme Recording Secretary.
8 Supreme Medical Examiner.
9 Supreme Senior Woodward.

10 Supreme Junior Woodward.
11 Supreme Senior Beadle.
12 Supreme Junior Beadle.
13 Supreme Trustees.
14 Supreme Auditors.
15 Representatives (from the Grand Courts ana

Subordinate Courts under the jurisdiction 
of the Supreme Court)

30

40

and such other and different officers or members 
as may be required by changes in the laws from 
time to time.

Fifth: The Corporation is to be located, and 
i principal place of business is to be conducte 

the Citv of Jersey City, County of Hudson,
State of New Jersey.

Sixth: That the number of Trustees shall be-- 
three— and the names of the Trustees elected an 
the term for which they have been elected, are,
viz. :



215

Exhibit (7-7.

Name Term of Office Residence
Patrick J. Kennedy 2 Years Exeter, New Hampshire 
Joseph M. Grise 2 Years 22 Union St., Chicopee, Mass. 
Daniel E. Hunihan 2 Years East Pittsburg, Pennsylvania

Seventh: The Corporation shall maintain an
Office in the State of New Jersey at Majestic
Building, 275 Grove Street, Jersey City, in the
County of Hudson, and Thomas M. Donnelly shall
be the registered Agent in charge of such office,
upon whom process against the Corporation may
be served.

In  W it n e s s  W h e re o f , we have hereunto set 
our hands and seals this First day of October, 
1910.

Jo h n  F. Co sg r o ve ,
Supreme Chief Ranger, 

H a r r y  W . Ma c e ,
Supreme Sub-Chief Ranger, 

E d wa r d  B. O’Bri e n ,
; Supreme Treasurer,

Th o ma s  M. Do n n e l l y ,
Supreme Secretary,

Jo h n  W . Sl a t t e r y ,
Supreme Recording Sect’y.

In the presence of 
Philip J. Sehotland,

,W. L. J. Jobes.

St at e  of  Ne w  Je r s e y ,)
County of Hudson. *

Be it remembered that on this First day of 
October, in the year of our Lord One Thousand 
Nine Hundred and Ten before me, the subscriber, 
a Master in Chancery of the State of New Jer-
sey, personally appeared John F. Cosgrove, Harry 
W. Mace, Edward B. O’Brien, Thomas M. Don- 
ne% , and John W. Slattery, who I am satisfied

10

20

30

40
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are the persons named in and who executed the 
foregoing instrument and I having first made 
known to them the contents thereof, they did 
thereupon severally acknowledge that they signed 
and sealed the same as their voluntary act and 
deed for the uses and purposes therein expressed.

Ph il ip  J. Sc h o t l a n d , 
Master in Chancery of the State 

of New Jersey.

10 E n d o r s e d :
“ Received and Recorded in the office of the 

Clerk of the County of Hudson, this 26th day 
of October, 1910.

Jo h n  F. Cr o s by, 
Clerk.”

“ Filed and recorded November 10, 1910.
S. D. D ic k in s o n , 
Secretary of State.”

Exhibit C-14.
GRAND COURT OF NEW JERSEY 

(Incorporated December 28, 1889) 

F o r e s t e r s  o f  A me r ic a  

Office of the Grand Secretary 

Majestic Building 275 Grove Street

80 Jersey City, N. J., November 11, 1912.

(Seal.)
Warren L. J. Jobes,

Grand Secretary.
To the Past Chief Rangers, Deputy Grand 

Chief Rangers, Officers and Members of the vari-
ous Subordinate Courts, under the jurisdiction of

40
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the Grand Court of New Jersey.
Dear Sir and Brothers:

At a meeting of the Executive Council of the 
Grand Court of New Jersey, held on Saturday 
evening, November 9, 1912, Court Cavour, No.
133, of Newark, N. J., after due and proper trial 
was dis s o l ve d  as a Court of Foresters for continu-
ally disregarding the laws and regulations of the 
Order.

The former Members of the said Dissolved 10 
Court Cavour No. 133, of Newark, N. J., are now 
out of the Order and you will not permit any 
of them to attend any of your meetings or have 
any further Forestic intercourse with them.

Fraternally,

Twenty-third Executive Council,
D. J. F l y n n , 

Grand Chief Ranger.

Attest :
W. L. J. Jobes, 

Grand Secretary.

20

Exhibit D-15.
Revised Form, 1907)

( Seal.)

Subordinate Courts are required to ob- 30 
tain from their Grand Courts supplies 
of this Official Form issued by Supreme 
Court. Other forms are prohibited.

FORESTERS OF AMERICA,

Court  Ca v o u r , No . 133,

We, the undersigned, propose Mr. Elia Panico, 
by occupation a carpenter, residing at 280 Or-

40
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ange Street, Newark, *a married man, as a proper 
person for admission into this Court, and hereby 
declare, to the best of our knowledge, that he is 
a person of good character, and is qualified to be 
a member of the Order; that we believe his age 
and the age of his wife, as declared by him, to 
be correct; and to the best of our judgment his 
wife appears to be in good health.

We further hold ourselves responsible for the 
general truth of the above statements in accord-
ance with the General Laws.

Signed, the 24th day of* June, 1912.
Proposed by Joseph Ceraso.
Seconded by Pietro de Maio.
* State whether married or single.
Any Brother proposing or seconding a Candi- 

20 date who is unhealthy, or inadmissable by reason 
of bad character, is liable to be expelled from the 
Order. All propositions must stand over to the 
next regular meeting of the Court following that 
on which the proposition was made.

Ca n d id a t e 's  A ppl ic a t io n .

I, Elia Panico, age next birthday 29 years, by 
occupation a carpenter, born in Petruro, Avelina, 
Italy, on the 23rd day of February, 1884, and 

30 now residing at 280 Orange Street, Newark, N.
J., being desirous of becoming a member of Court 
Cavour, No. 133, of the Foresters of America, 
declare that I am in good health, physically sound, 
and not habitually subject to any disease, and 
that my wife’s name is Maria Caniano; that her 
age is 21 years, and that she is in good bodily 
health at this time. I do not know of any physi-
cal, legal, or moral reason which should pre- 
vent me from becoming a member of the Order; 
and I hereby agree that this declaration shall be
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the ground of Contract between the said Court 
and myself; and if any of the statements herein 
contained be not true, the sum already paid, or 
any further sum that may be paid by me to said 
Court, shall be forfeited, and myself deprived of 
all benefits or advantages from the said Court 
and the Order.

And  I F u r t h e r  Decla re  that I will conform to, 
and abide by, all the rules of the Court and of 
the Order now in force, or hereafter to be made, 
or submit to the penalties therein contained; as 
witness my hand this 24th day of June, 1912.

E l ia  Pa n ic o , 
Applicant.

Witness:

Joseph Ceraso.
The Investigating Committee shall propound 20 

and fill in answers to the following questions:
Do you believe in the existence of a Supreme 

Being? Yes.
Have you ever been a member of this Order? —
Have you ever made a previous application for 

membership in this Order? No.
If so, give name and location of Court. No.
If only proposed in another Court state reason 

for not joining. No. 30
Have you sought to enter this Order from any 

improper or unworthy motives? No.
Are you willing to take upon yourself an obli-

gation, provided it does not conflict with your 
duly to your God, your country, or yourtself?

Witness by Member of Committee:
Berardo Spatolo.

40
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A pl ic a t io n  o f

Mr. Elia Panico. 
Proposed June 21, 1912. 
Elected August 13, 1912.

Initiated ............................
Rejected ............ - . ............

19
19

Fin. Sec.
10

Co mmit t e e  on  I n v e s t ig a t io n .

Bro. Gerardo Sipatolo.
Bro. Zausto Venturim.
Bro. Pietro de Maio.

The undersigned, Committee on Investigation, 
report.............. favorably on the name of

Mr. Elia Panico.
20 Piet ro  de  Maio ,

State when you were last under a physician’s 
care or had reason to consult one?

The Physician’s name and what was the dis-
ease? No.

30 Are you now in good health? Yes.
Have you ever had Rheumatism? No.
Syphilis? No.
Epilepsy or Fits? No.
Have you Hernia? No.
If so, describe the character. ----- -
Have you ever had a chronic or protracted 

cough? No.
Have you ever had hemorrhage of the lungs.

Ge r ar do  Spato lo , 
Committee on Investigation.

(Good.)
Me d ic al  Ex a m in a t io n .

No.
40
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Have you had, or have you ever been treated 
by a physician for disease of Heart, Lungs, Kid-
neys, Liver or Stomach? No.

If so, state when, how often. ------
Is there insanity in your family? No.
Have you ever been treated for any disease not 

mentioned above? If so, when and for what? No.
Do you use Alcoholic or other Stimulants? Yes.
Is, so to what extent? A  lot.
To your knowledge, have any of your family, 

or your wife’s family, died of consumption? No.
Have you ever been rejected by any Order, So-

ciety or Insurance Company? No.
Have you been successfully vaccinated? Yes.
I Decla re , that I have answered the foregoing 

questions truthfully; and I agree that any mis-
statement shall render any and all obligations 
of the above Court and the Order null and void 
to me and my heirs and assigns.

Signature, E l ia  Pa n ic o .
Witness:

Gerardo Spatolo.
Me d ic al  Ce r t if ic a t e .

A careful examination of the Urine required in
every instance. Urinalysis, Specific G ra v ity -----
.........  Albumen.......... . Sugar .......... , Acid
--------, Alkaline.............

Th is  is  to  Ce r t if y  that the above named appli-
cant has confirmed the answers to the preceding 
questions; and further that I have personally 
and carefully examined him and find him to be 
in good health with no predisposition either here-
ditary or acquired, to consumption, cancerous or 
any hereditary disease; and would recommend him

10

20

30

40
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as a fit to become a member of the Foresters of 
America.

D r . M. Ma t t u r i .

Examining Physician, Member of Court No. 133.

Witness*:
Gertardo Spatolo.

*One of the members of the Committee of In-
vestigation or a member of the Court must ae- 

10 company the candidate to the physician and wit-
ness the physician’s signature to Medical Cer-
tificate.

Section 1 (a). No applicant shall be recom-
mended by the physician for beneficial member-
ship where the medical examination discloses the 
fact that the applicant has ever been afflicted with 
either of the following diseases: (1) Tubercu-
losis. (2) Kidney Disease. (i3) Cancer. (4) 

20 Syphillis. (5) Epilepsy. (6) Heart Disease.
No applicant under the age of 30 years, whose 

father, mother, sister or brother, has died of 
consumption in five years previous to the filing 
of said application for membership, shall be rec-
ommended for admission as a beneficial member 
of any Subordinate Court. This section of the 
law shall be printed on each medical examination 
blank.

30 Exhibit C-16.
Court: Cavour. Location: Newark, N. J. No.133.

Residence.

Chief Ranger, Oreste Cerato, 201 8th Ave.
Sub. C. Ranger, Vincenzo Troiani, 25 Breintuall 

Place.
Treasurer, Gabriele Matonti, 107 7th Ave.
Fin. Sec’y, Frank De Feo, 83 Webster St.

40
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Rec. Sec’y, Pietro De Maio, 2 Wood St.
Sr. Woodward, Ciro Velard, 3 Wood St.
Jr. Woodward, Miola Caruso, 219 Bergen St.
Sr. Beadle, Raffsele Masucci, 103 7th Aye.
Jr. Beadle, Riocco Falioerra, 14 Factory St.
Chairman Trustee, Gerardo Spatola, 1st, 135 

8th Ave.
Trustee, Luigi Avallone, 9 Mt. Prospect Ave.
Trustee, Domenico Arniano, 29 Garside St.
Trustee, 10
Trustee,
Lecturer, Guiseppe Sozio, 104 8th Ave.
Collector, Michele Genervino, 90 Sheffield St.
Jr. P. C. Ranger, Carlo De Luca, 110 7th Ave.
Meets at Second and Fourth Tuesday, location 

261 Orange St.
Instituted Nov. 24, 1903.
Date of Incorporation Feb. 16, 1904.

Exhibit C-17. 20

(Seal.)

To the Executive Council, Grand Court, For-
esters of America.
Dear Sirs and Brothers:

The following changes have been regularly adopt-
ed in the by-laws of Court Cavour, No. 133, For-
esters of America, and respectfully submitted 
to you for approval: 30

First: Referring to Article Eleven, Section 
ten, of the Uniform by-laws, it shall read as fol-
lows: Members that have been sick for sixteen 
consecutive days from the notification to the Fi-
nancial Secretary, shall be entitled to sick bene-
fits; benefits to be paid from the sixteenth day 
of said notification; this for the period of one 
year from the approved.

40
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Second: In regard to the druggist, in Article 
Second, Section Fourth, it shall read as follows: 
Power shall be given to the Trustees of the Court 
to contract with any owner of a drug store (such 
owner, to be a Forester), per prescription; so 
as to give a member the chance or the conveni-
ence of getting his medicine from a druggist of 
his choice, said contract to be given in different 

• sections of the City.
Referring to the Court D octor: The Court 

shall elect any physician as per Uniform by-laws; 
such a physician to charge fifty cents as fee for 
the examination of applicants.

In reference to the accompanying of a dead 
brother to the last place of rest, it has ¡been 
adopted that the entire Court shall march from 
the last residence of said dead brother to the 

20 Church and from there for four blocks from an 
Italian quarters, and in case that the dead did 
not reside in an Italian quarter the entire Court 
shall march from the last residence to the Church 
and from the Church for four blocks; where the 
procession shall disband, and the officers of the 
Court shall proceed to the cemetary in coaches.

Hoping that these changes shall meet with 
your approval, I remain,

30 Respectfully yours in L. N. I. and C., for the 
Committee,

Mic h a e l  Padul a ,
Treasurer of Court Cavour, No. 133.

Law Committee:
Michael Padula,
Pietro de Maio,
Pasquale Matullo.

M. El l e r ,
40  Financial Secretary.

Chief Ranger:
Cesare Fiorini.
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P. S. Kindly send me words before Tuesday, 
24th, please,

Respectfully,
M. Eller .

Approved:
S. V. Jackson,
J. C. Coffey,
Chas. H. Blohm.

Approved, as corrected, by the Executive Coun- 10 
cil of the Grand Court of New Jersey, and exec-
uted this 14th of March, 1910.

W. L. J .  J o bes,
Grand Secretary.

E x h ib i t  C-19.
(Revised Form 1901.)

Subordinate Courts are required to ob-
tain from their Grand Courts supplies of 20 
this Official Form issued by Supreme 
Court. Other forms are prohibited.

( Seal.)

Fo r e st e r s  o f  A me ri c a .

Court .......................................................... No.

We , the undersigned, propose Mr.........................
................ ........... by occupation a ........... .............  so
........, residing a t ....................................................

a* ...................................... man, as a proper person
for admission into this Court, and hereby declare,
to the best of our knowledge, that he is a person
of good cibaraeter, and is qualified to be a member *
of the Order; that we believe his age and the age
of his wife, as declared by him, to be correct;
and to the best of our judgment his wife appears
to be in good health.

40
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We further hold ourselves responsible for the 
general truth of the above statements in accord-
ance with the General Laws.

Signed, the .............. day of .....................  19
Proposed by ..............................
Seconded b y ........ .........................

* State whether married or single.

N. B.— Previous to the Proposition of a Candi-
date, his Proposers should ascertain whether he 
has been a member of the Order, or proposed for 
membership in any other Court; and if so, what 
were the reasons for leaving, or for not joining 
such Court— same to be stated in Candidate’s ap-
plication.

Any Brother proposing or seconding a Candi- 
20 date who is unhealthy, or inadmissable by reason 

of bad character, is liable to be expelled from the 
Order. All propositions must stand over to the 
next regular meeting of Court following that on 
which the proposition was made.

Ca n d id a t e ’s  A ppl ic a t io n .

I , ................................................................ aged next
birthday ................ years, by occupation a ..........

80 .............. . born in ................................................ ..
on the .............. day of ............................... . 18 ,
and now residing at ................................................
.............................. , being desirous of becoming a
member of Court .................. ............, No............ .
of the Foresters of America, declare that I am in 
good health, physically sound, and not habitually 
subject to any disease, and that my wife’s name
is ......................................................................; that
her age is . . . . . .  years, and that she is in good40
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bodily health at this time. I do not know of any 
physical, legal, or moral reason which should pre-
vent me from becoming a member of the Order; 
and I hereby agree that this declaration shall be 
the ground of Contract between the said Court 
and myself; and if any of the statements herein 
contained be not true, the sum already paid, or 
any further sum that may be paid by me to said 
Court, shall be forfeited, and myself deprived of 
all benefits or advantages from the said Court 
and the Order.

BSiPIf formerly a member of the Order, or pro-
posed for membership in any other Court, give 
date, also give name and location of Court, and 
state reason for your membership ceasing; if only 
proposed in another Court, state reason for not 
joining.

A nd  I F u r t h e r  Decla re  that I will conform to, 
and abide by, all the rules of the Court and of 
the Order now in force, or hereafter to be made, 
or submit to the penalties therein contained 
and I agree not to resort to the civil courts for 
redress for an alleged injury until I have ex-
hausted every means of appeal in the Order; as
witness my hand t h i s ..........day o f ......................... ,
19

..........................................................  Applicant.
Witness ................................ ............................

A ppl ic a t io n  o f

Mr................................................................................
Proposed .............. , ..................................... ..190
Elected ............................................................... 190
Initiated ...........................................................190
Rejected .............................................................190
................. .............................................. Fin. Sec’y.

10
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Co mmit t e e  o f  I n v e s t ig a t io n . 

Bro...........................................................
a
a

The undersigned, Committee of Investigation,
report.......... favorably on the name of

10 Mr. ........................................................................

Med ic a l  E x a m in a t io n .

State when you were last under a physician’s
care or had reason to consult one? ........................

20 .............. The Physician’s name, and what was the
disease? ........................................................................
Are you now in good health?....................................
Have you ever had Rheumatism?...........................
Syphillis? ........ ...............Epilepsy or ..........
Have you Hernia? .................. If so, describe the
character ....................................................Have you
ever had a chronic or protracted cough?..............
Have you ever had hemorrhage of the lungs?........
Have you had, or have you ever been treated by 

30 a physician for disease of Heart, Lungs, Kid-
neys, Liver or Stomach?.............. If so, state when,
how o fte n ................................................ .....................
Is there insanity in your fam ily?.............................
Have you ever been treated for any disease not 
mentioned above? If so, where and for what?

.................. Do you
use Alcoholic or other Stimulants?....................
so, to what extent?.............. ..........................; -----

40 To your knowledge, have any of your family, or 
your wife’s family, died of consumption?.............
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I De c l a r e , that I have answered the foregoing 
questions truthfully; and agree that any mis-
statement shall render any and all obligations of 
the above Court and of the Order null and void 
to me and my heirs and assigns.

Witness ........................ ............................................
Signed ......................................................................

Me di ca l  Ce r t if ic a t e . 10

Th is  is  t o  Ce r t if y  that the above named ap-
plicant has confirmed the answers to the preced-
ing questions: And Further, that I have person-
ally and carefully examined him and find him to 
Pe in........................health with................... predis-
position either hereditary or acquired, to con-
sumption, cancerous or any hereditary disease;
and would recommend him as.............. to become
a member of the Foresters of America. 20

Examining Physician (Member of Court No.. . .
Witness* ................................ ....................*...........
*One of the members of the Committee of In-

vestigation must accompany the candidate to the 
physician and witness the physician’s signature 
to Medical Certificate.

30
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Newark, N. J., Nov. 13th, 1912.

To D. J. Flynn, Grand Chief Ranger, and the 
Members of the Executive Council, Foresters of 
America.

We, the undersigned, members of Court Cavour, 
No. 133, Foresters of America, which Court was 
dissolved by the Order of the Executive Council 

10 on November 9th, 1912, respectfully show that 
we have always respected the laws and regula-
tions of the Order, and are not responsible for 
the disobedience or disregard of the laws or regu-
lations of the same by some of our former of-
ficers, and feel keenly the moral effect that the 
officers who formerly guided us carried us into 
destruction and dishonor. Therefore, we respect-
fully request you to reinstate such members as 

20 are innocent of any violation whatsoever against 
the laws and regulations of Court Cavour or the 
laws and regulations of the Order, either under 
the same charter or a new one, and by doing so 
you will do justice to those that have done their 
very best, and have sacrificed themselves for the 
welfare of the Order; and punish those who have 
not only disobeyed the laws and regulations of 
the Order, but brought the Order into disrepute 
and ridicule, and have caused such a disgrace 

30 amongst the Italians of the City of Newark.
We sincerely hope that after considering all 

the facts, you will grant us the request herein 
prayed for and outline to us how to proceed to 
reorganize either under the same charter or under 
a new one the former innocent members of Court 
Cavour No. 133.

Yours fraternally,
Vjncenzo Troiani,

40 Domenico De Palina,
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Guippo Gtizuo,
Felice Ciolaiacovo,
Vincenzo Fiorillo,
Giorgio Tinceryo,
Joseph Ceraso,
Carlo De Luco,
Guiseppe Damorc,
Avalloni Luigi,
Errico Minichillo,
Antonio Errato,
Vito Calilarese,
Nicola Caruso,
Alfonso Ponetti, i
Antonio Vitiello,
Michele Zinurino,
Giambuthestor Cooroino,
Guiseppe Sozio, 127 8th Ave.,
Gerardo Spatola, 20
Gerardo Del Guercio,
Sibvester D’Nercei,
Pietro Calcagno,
Giavanni Veseidli,
Rocco Falivero,
Antonio Gialanella,
Luigi De Pace,
Socino Melilniomae,
Agoltino Saranza,
Antonio Cerrato, 80
Raffaeli Manues,
Amata Eufromomey,
Gabriele Caprio,
Salvatore Cortose,
Luigi Maso,
Dr. Nicola M. Mattuni.

40
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Stiseio Guisippe, 104 Morris Aye.
De Palma Domenico, 104 Morris Ave.
Pietro Polio, 268 8tJi Aye.
Felice Goloicovo, 29 Drift St.
Vincenzo Fiorillo, 29 Drift St.
Giorgio Vincenzo, 19 Mont Prospect Aye.
Guisippe Ceroso, 45 Garrit St.
De Luico Corlo, 110 7th Ave. io 7D’Amore Guiseppe, 19 Mont Pros. Ave.
Avallone Luigi, 9 Mt. Pros. Ave.
Cerosete Onitomi, 24 14th Ave.
Vitro Calabrese, 299 Morris Ave.
Frico Winnidiello, 172 Ninth St.
Alfónzo Posciello, 245 Norfolk St.
Cormiso Nicolo, 259 St.
Ontonio Vitiello, 151 Warren St.
Generino Michelle, 90 St.

20 Corono , 140 8th Ave.
Gerardo De Guercio, 26 1-2 Cotter St.
Morcia Lilvestri, 27 Cotter St.
Pietro Coleapyo, 24 6th Ave.
Viscito Giovonni, 23 Cutler St.
Nosso Folivicio, 14 Factory St.
Merchioney Sofino, 209 8th Ave.
Agoslino Sors, 23 Cutler St.
Ontonio Cerratio, 251 8th Ave.
Baffoele Morrisi, 103 7th Ave.

30 120 8th Ave.
Gabriele Capirò, 21 Clifton Ave.

40
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Copy to Fidelity Trust Co. of Newark, Nation-

al Newark Banking Co. of Newark, Italo-Amer-
ican Building and Loan Co. of Newark, N. J.

Jersey City, N. J., Sept. 28, 1912.

Mr. Gerardo Mitoni, 'Sec’y,
19 Market St. Newark.

Gentlemen:
You are hereby notified that Court Cavour No. 

133, Foresters of America, a Subordinate Court of 
this Grand Court, which is in turn subservient 
to the Supreme Court of the Order, was on this 
date suspended for failure to obey certain regula-
tions and for continuing to violate the existing 
laws or this Order. By virtue therefore of our 
laws (under and by which a charter was granted 
to the said Court Cavour, No. 133) claim is here-
with made on your institution for any and all 
moneys, property, goods and effects of the said 
Court Cavour, No. 133, Foresters of America, that 
may now be ou deposit in your institution or in 
your possession, or which may come in your pos-
session or be deposited subsequent to this date, 
and you are directed and commanded to hold same 
in your possession subject to further directions 
from this Grand Court, or as may be directed by 
the Courts of Law of this State.

You are further herewith notified that your in-
stitution will be held accountable for a full ob-
servance of this claim.

Yours truly,

Attest:

Grand Secretary.

Grand C.

10
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Gra n d  Co u r t  o f  Ne w  Jer se y  (Incorporated De-

cember 8, 1889.)

Foresters of America, No. 133.

Office of the Grand Secretary, Majestic Build-
ing, 275 Grove Street.

Jersey City, N. J., November 13, 1912.

10 Mr. Samuel Grande,
16 Factory St.,

Newark, N. J.

Dear Sir:—
Replying to your favor of the 11th in relation 

to benefits claimed to be due to you from Court 
Cavour, No. 133, I beg to state that Court Cavour 
is no longer connected with the Foresters of 
America, having been dissolved as a Court of For 

20 esters for continually disregarding the laws and 
regulations of the Order, on November 9, 1912.

Notification to this effect should be sent to you 
by the former Financial Secretary.

Yours very truly,
W. L. J. Jo bes , 

Grand Secretary.
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Cb e t if ic a t e  of  I n c o r po r a t io n  

of the
Co u r t  Ca v o u r , N o . 133 of  t h e  F o r es te r s  of  

A me r ic a .

Th i s  is  t o  c e r t if y  that the undersigned do 
hereby associate themselves into a corporation un-
der and by virtue of the provisions of an Act of 
the Legislature of the State of New Jersey, en- 10 
titled “An Act to Incorporate associations not 
for pecuniary profit” approved April twenty-first, 
eighteen hundred and ninety-eight and the several 
supplements thereto, and acts amendatory there- 
° f .  f j

First: The name of this corporation is Court 
Cavour No. 133, of the Foresters of America.

Second: The purpose for which this corporation 
is formed are Benevolence, to provide relief and 20 
aid in sickness and distress, burial at death and 
inspire its members with the elevating influence 
of a proper recognition of the stern realities and 
responsibility of life.

Third: The location of the principal office of 
this corporation is at No. 16 Factory Street, in 
the City of Newark, County of Essex and the 
name of the agent therein and in charge thereof 
upon whom process against the corporation may 30 
be served is Lorenzo Boscaino.

Fourth: The number of trustees of this cor-
poration is three with three other officers here-
after named.

Fifth: The names of the trustees selected for 
the first year of the existence of this corporation 
are Lorenzo Boscaino, Chief Ranger, John Chiar- 
avalle, Financial Secretary, Antonio Cerrato, 
Treasurer, Michael Garrone, Trustee for three 4t> 
years, Raifaele Villanova, Trustee for two years, 
and Gaetano Gialanella, Trustee for one year.
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In  wit ness  wher eo f  we have hereunto set our 
hands and seals this (15th) fifteenth day of Feb-
ruary, A. D., 1904.

Signed, sealed and delivered | 
in the presence of )

Lor enzo Boscaino , (Seal).
• Jo h n  C h a ir a v a l l e , (Seal.)

A n t o n io  Ce r r a t o , ( Seal.) 
R a f f a e l e  V i l l a n o v a , (Seal.) 

lc  M ic h e l  Ga r r o n e , (Seal.)
Gaet ano  Gial anel l a, (Seal.)

St a t e  of  N e w  J e r s e y .)W  *County of Essex. ]

B e  i t  r e me mb e r e d  that on this Fifteenth day 
of February, A. D., 1904, before me, a Commis-
sioner of Deeds personally appeared Lorenzo Bos-
caino, John Chiaravalle, Antonio Cerrato, Michel 
Garrone, Raffaele Villanova and Gaetano Gialan- 

20 ella, who, I am satisfied, are the persons named 
in and who executed the foregoing certificate, and 
I having first made known to them the contents 
thereof, they did each acknowledge that they sign-
ed, sealed and delivered the same as their volun-
tary act and deed.

D o m in i c  Or g o ,
Commissioner of Deeds of New Jersey. 

Recorded, February 16, 1904.
30 Arthur Horton, Clerk.

Exhibit D-4.
T h i s  is  t o  c e r t if y , that at a meeting of the 

members of Court Cavour No. 133 Foresters of 
America, duly convened and held on Tuesday 
evening November 19th, 1912, the follow resolu-
tions were adopted:

R es o l v e d , That Anthony R. Finelli, Counsellor-



237

Exhibit D-Jf.

at-law, of the City of Newark, be and he is here-
by appointed as the attorney and general agent 
of this association for the purpose of collecting 
and receiving all moneys, deposited or otherwise, 
belonging to this association, whether held in 
trust or otherwise, together with all other goods, 
chattels and things whatsoever.

Giving and hereby granting unto him, our said 
attorney, full power and authority in and about 
the premises; and to use all due means, course 
and process in law, for the full, effectual and com-
plete execution of the business afore described; 
and in the name of Said association to make and 
execute due acquittance and discharge; and for 
the premises to appear, and represent before any 
judge and minister of the law whatsoever, in 
any Court and there on behalf of said associa-
tion to answer, defend and reply unto all actions, 
causes, matters and things whatsoever. And 
our said attorney to have full power of substitu-
tion and revocation, this association hereby rati-
fying and confirming all that our said attorney 
or his substitute shall lawfully do or cause to 
be done by virtue thereof.

F u r t h e r  r e s o l v e d , that the secretary be and 
hereby is authorized to sign, and seal with the 
seal of the association, a certificate of authoriza-
tion to our said agent and attorney in the form 
submitted at this meeting.

Signed and sealed in behalf of the association 
this nineteenth day of November, A. D. Nineteen 
Hundred Twelve.

Or e s t e  Ce r r a t o , Chief Banger.
F r a n k  De F eo , Fin. Sec’y.
G. Ma t o n t i , Treas.

10
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M in u t e s  of  Co u r t  Ca v o u r , No . 133 Foresters 
of America.

Regular and Special meeting ¡held at Miele’s 
Hall, 162 Eighth Avenue, November 19, 1912. 
Whereas held with dissenting opinions, Frank 
De Feo was appointed temporary chief ranger, 
and he explained to the assembly that the mem- 

io  bers of Court Cavour were still entitled to re-
main united as brothers under the act of incor-
poration of the Court in the State of New Jersey.

A motion was made by brother Giovanni Vis- 
citi, seconded by brother Pietro Falco, to the 
effect that the old administration remain tem-
porarily in office, put to vote and unanimously 
carried.

Having to appoint a lawyer to represent us in 
20 proceedings arising out of the dissolution 

of our Court by the Grand Court, Foresters of 
America, and because the Grand Court had ap-
propriated the personal property and books of 
'Court Cavour although paid for by it, and also 
because the said Grand Court suspended the 
payments of sick benefits and other bills payable 
by check on the Fidelity Trust Company, it has 
been decided to engage Anthony R. Finelli to re-
present Court Cavour, No. 133 Foresters of Am- 

30 erica in all its judicial proceedings.
A vote of praise was given to lawyer James 

D’Aloia for having represented us in the pro-
ceedings before the Grand Court and it was de-
cided that Mr. Finelli act together with Mr. 
D’Aloia.

It was also decided that the financial officers 
should not, without the legal authorization from 
the members of the Court first had, release any 

40 funds, as officers of the court.
It was also decided to protest against the in-
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justice received from the Grand Court Foresters 
of America

Mr. Finelli was authorized to start legal pro-
ceedings against the Grand Court to get posses- 

* sion of the funds of belonging to this court, which 
were unjustly attached at the Fidelity Trust Com-
pany.

It was decided to pay all the bills approved 
prior to the order of dissolution by the Grand 
Court Foresters of America.

Having nothing else to- discuss the Chief Rang-
er declared the meeting closed at 11 P. M. reserv-
ing the reading of the minutes for the next meet-
ing.

Newark, N. J. Jan. 28, 1913.

Fr a n k  De  F e o . Pietro  De  Ma io .
Chief Ranger, Recording Secretary,

Min u t e s  o f  Co u r t  Ca v ou r , No . 133 Foresters 
of America.

Regular meeting held at No. 162 8th Ave., Jan. 
28, 1913.

A sufficient number of members being present 
the Temporary Chief Ranger, Frank De Feo, de-
clared the meeting open.

The roll call of officers showed all present.
Minutes of last meeting read and unanimously 

approved.
After having been explained about the suit 

brought through Mr. Finelli and Mr. D’Aloia 
against the Grand Court, Foresters of America 
to effect a revocation of the order upon the 
Fidelity Trust Company to withhold money 
deposited by the members of Court CavouSr 
amounting to more then $1000.00, it was decided 
to persist through judicial proceedings for the

10
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honor of the Italian Colony and of the Foresters 
of America, and to keep ourselves united and pro-
ceed with the regular meetings of our Court.

The business having been expedited the Chief 
Ranger declared the meeting closed at 11 P. M. 
reserving the reading of these minutes for the 
next meeting.
Chief Ranger, Recording Secretary,

Fr a n k  De  F eo . Pietro  De  Ma io .
Newark, N. J. Feb. 6, 1913.

Min u t e s  o f  Co u r t  Ca v o u r , No . 133 Foresters 
of America.

Regular meeting held at 205 Eighth Avenue, 
Feb. 6, 1913. A  sufficient number of members 
being present the Temporary Chief Ranger, Frank 
De Feo, declared the meeting open. The roll call

20 of officers showed they were all present.
The order of business for which such meeting 

was called being the nomination and election of 
new officers, Temporary Chief Ranger, Pasquale 
Matullo, presiding, the following were elected :

1. Chief Ranger, Pasquale Matullo, unani-
mously.

2. Sub-chief Ranger, Giuseppe Sagarese, unam- 
imously.

80 3. Financial secretary, Michele Padilla, unani-
mously, after the office was declined by brother 
Frank De Feo.

4. Recording secretary, Pietro De Maio, unan-
imously.

5. Treasurer, Luigi Avallone, by a majority 
of votes.

6. Senior Woodward, Ciro Velardi, unanimous-
ly Junior Woodward, Felice Colaicovo, unani-

40 mously.
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8. Senior Beadle, Antonio Fuzio, unanimously.
9. Junior Beadle, Rocco Fevilene, unanimously.
10. Trustees,

1. Giovannina RosamiMa ]
2. Domenico Amiani lunanimously
3. Vito Tulimiero

11. Lecturer, Frank De Feo, unanimously,
12. Collector, Antonio Balletta, unanimously. 
Having finished the business of the day the

Chief Ranger declared the meeting closed at 11:15, 
reserving the reading of these minutes for the 
next meeting.

Newark, N. J., April 6, 1913.
Chief Ranger, Recording Secretary,

Pa s q u a l e  Ma t u l l o . Piet ro  De  Ma io .

Min u t e s  o f  Cou rt  Ca v o u r , No . 133 Foresters 
of America.

Special meeting of the executive committee of 
the said Court held at 261 Orange St., April 3,
1913.

The roll call of the officer showed that Chief 
Ranger, Matullo; Sub-chief Ranger, Saghrese; 
Treasurer, Avalloue; Financial Secretary, Padula; 
Junior Woodward, C. Velardi and F. Colaiocovo; 
Trustee, D. Arniano, V. Tuliniero; Senior and 
Junior Beadle, A. Luzio and R. Favilene, Collec-
tors, A. Balletto and Nicola Pallatella.

The following recommendations were agreed 
upon:

To have the regular meeting on Tuesday.
To waive the past monthly payments and bene-

fits to the members by beginning to pay the 
said monthly payments from the first meeting 
in April 1913.

10
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That benefits should begin to accrue to the 
members after a lapse o f  six months from April, 
1913 and to pay Sick benefits and medicine bills in 
case of sickness to any brother upon presentation 
of a certificate, where the member does not belong 
to any other association, wherefrom he may de-
rive such benefits.

10 It was decided to propose the above recommen-
dations of the administrative board at the next 
meeting for the approval of the general assem-
bly.

Newark, N. J., April 8, 1913.
Chief Ranger, Recording Secretary,

Pa s q u a l e  Ma t u l l o . Pietro  De  Maio .

Min u t e s  o f  Co u r t  Ca v o u r , No . 133 Foresters 
of America.

20

Regular meeting held at No. 261 Orange St., 
April 8, 1913. A sufficient number of members 
being present the Chief ranger declared the meet-
ing open.

A roll called by the officers showed that they 
were all present. The minutes of the preceding 
meeting were read and unanimously approved.

The recommendations o f the executive commit- 
tee were explained to the assembly and submitted 
for their approval. Hearing the opinion of many 
members, it was duly, moved and decided that 
the monthly payments begin from the month of 
April, leaving the question of arrears of payments 
open.

Benefits to commence six months from the date 
hereof, leaving the right to the doctor and medi-
cines open.

Brother Fiorini proposed that hereafter the 
40 financial officers should accept dues conditionally;
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viz: whenever the executive committee or some 
member of the Court can show that any of the 
contributors to the monthly dues is unworthy of 
being a member, such financial officer is author-
ized to refuse 'any further payments and shall 
also -have authority to return such dues condi-
tionally received. The motion was voted upon 
and unanimously approved.

Resolved that the financial officers give bond in 
the sum of $1,000.00 each. The collection of 
monthly dues amounted to $19.50.

Resolvdd also that according to the decision of 
the Court o f Chancery we should have regular 
meetings every second and fourth Tuesday of 
each month.

No other business coming on for hearing the 
chief Ranger declared the meeting closed at 10:30 
P. M., reserving the reading of these minutes for 
the next meeting.

Newark, N. J., April 22, 1913.

Chief Ranger, Recording secretary,
Pa s q u a l e  Ma t u l l o . Pietro  De  Ma io .

Min u t e s  o f  Cou rt  Ca v o u r , No . 133 Foresters 
of America.

Regular meeting held at No. 261 Orange St., 
April 22, 1913. A sufficient number of members - 
being present the chief Ranger declared the meet-
ing open. A roll call of the officers showed re-
cording secretary, Pietro De Maio, absent. The 
'minutes of the preceding meeting were read and 
unanimously approved.

The monthly 'dues collected amounted to $13.50.
Having no further business to transact the Chief 

Ranger declared the meeting closed at 10:30 
P. M., reserving the reading of these minutes for 
the next meeting.

Newark, N. J., May 13, 1913.
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Chief Ranger, Recording secretary,
Pa s q u a l e  Ma t u l l o . Piet ro  De  Ma io .

Min u t e s  o f  Cou rt  Ca v o u r , No . 133 Foresters 
of America.

Regular meeting held at 261 Orange St., May 
13, 1913.

10 A sufficient number of members being present 
the Chief Ranger, Pasquale Matullo, called the 
meeting to order. The minutes of the preceding 
meeting were read and unanimously approved. 
The roll call of the officers showed that all were 
present.

Having discovered that a certain number of
members Signed a certain petition in the matter
of the suspension and the dissolution of Court
Cavour, No. 133 Foresters of America, many of 

20 7those present having signed said petition denied any 
knowledge of the contents of said petition in 
so far as same contained any ratification or ap-
proval o f the course of the Grand Court and dis-
paraged the names of the officers of Court Cavour, 
and said members protested against the act of 
Brother Vincenzo Tnoiano in misrepresenting the 
contents of the Said petition.

Resolved to reserve the right, to proceed against 
30 Brother Tnoiano before the proper Judge and that 

said members subscribe a petition at this meet-
ing to rebut the statements of the first petition 
by them signed.

Tihe monthly dues collected amounted to $42.00.
Having nothing else to consider the chief ranger 

declared the meeting closed at 10 :30 P. M., re-
serving the reading of these minutes for the next 
meeting.

40 Newark, N. J., May 13, 1913.
Chief Ranger, Recording secretary,

Pietro  De  Maio .
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In Chancery of New Jersey.

Between i
Th e  Gr a n d  Co u r t  F or e s t e r s  o f  I 

Ame r ic a , State of New Jersey, J 10
Complainant,

and

Co ur t  Ca v ou r , No . 133, F o r e s t -
er s o f  A me r ic a , et als.,

Defendants.

Mr . Ph il ip  J. Sc h o t l a n d , for Complainant.
Mr . A n t h o n y  R. F in e l l i , for Defendants. 20

Stevens , V. C.
This bill prays that Court Cavour, a beneficial 

society, allied to the Foresters of America, may 
turn over to the complainant the funds and prop-
erty heretofore belonging to it, on the ground 
that Court Cavour has been dissolved and that 
under the constitution and by-laws of the Forest-
ers the title to the property has vested in com-
plainant.

The Foresters of America consist of a Supreme 
Court or Society, Grand Courts and Subordinate 
Courts. It is enough for the understanding of the 
case to say that the Subordinate Courts are the 
basic organizations: that where there are ten or 
more of them in any one State they elect delegates 
who meet and form a Grand Court, and that the 
Grand Courts of different States, thus composed, 
likewise in their turn elect delegates to the 
Supreme Court, which with its officers, present 
and past, are the head of the order. To the Su-
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preme Court is given the prerogative of granting 
charters, so-called, or dispensations for the forma-
tion of subordinate courts.

Each candidate for admission to a Subordinate 
Court, in his written application declares, among 
other things, that he will conform to and abide by 
all the rules of the Court and of the order now in 

10 force or hereafter to be made, or submit to the 
penalties therein contained.

The foundation of the Society is declared, in 
the constitution of the Supreme Court, to be “ upon 
the broad principle of benevolence and is estab-
lished to provide relief in sickness and distress, 
and burial at death, and to inspire its members 
with the elevating influence and of a proper recog-
nition of the stern realities and responsibilities of 
life.”

The Supreme Court, the Grand Court for the 
State of New Jersey, and Court Cavour, have all 
become incorporated under the New Jersey act 
of Legislature entitled “An Act to Incorporate 
Associations, not for pecuniary profits.”  The 
certificate of incorporation of Court Cavour, 
dated February 16, 1904, antedates that of the 
Supreme Court, and that of the present certificate 
of incorporation of the Grand Court, which is 

30 dated May 8, 1906.
The certificate of incorporation of Court 

Cavour, stating its object to be one of benevolence, 
uses the language of the above quoted declaration 
of the Supreme Court. It does not make any 
reference to the Order of which it is or was a 
constituent part. Its so-called constitution and 
laws adopted in July, 1909, which from a legal 
standpoint can be nothing more than its by-laws, 
declares (Section 5) that it recognizes the author- 

40 ity of the Supreme Court of the Order and the
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authority of the Grand Court of the State of New 
Jei sey, and that it will abide by, obey, agree to 
and conform with the general laws of the Order 
and of the Grand Court laws of the State of New 
Jersey as now in force, or as they may be here-
after enacted or amended.

Among the so-called Supreme Court laws is the 
following :

10
“ Sec. 215. Any Grand or Subordinate 

Court found guilty after due notice and hear-
ing of any of the charges hereinafter set forth 
may be suspended for a period not exceeding 
two years, dissolved or expelled. If dissolved 
or expelled, its charter, dispensation, rituals, 
money, books, paper and all other property, 
real or personal, shall be forfeited to the 
Supreme Court, or the respective Grand 
Court. * * The Executive Council of 
each Grand Court shall hear and decide all 20 
charges preferred against subordinate courts 
within its jurisdiction:

“A. for improper conduct;
“ B. For neglecting or refusing to conform 

to the rituals, laws, ceremonies, enactments 
or resolutions of the Supreme Court, Grand 
Courts or Executive Council thereof.”

On September 28, 1912, the Grand Chief Ranger 
addressed to the financial secretary of Court 
Cavour a written communication, citing him to 33 
appear before the Executive Council of the Grand 
Court on October 12, 1912, at 8 P. M., to show 
cause why Court Cavour should not be suspended 
or dissolved for violating the General Laws, Sec.
No. 215, as follows: A. For improper conduct.

• For neglecting or refusing to conform to the 
ntuals, laws, ceremonies, etc.; stating that it was 
by order of the Executive Council. This notice 
was communicated to the members of the Court, 
or a large majority of them, and a trial was had 40
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10

20

at the time named, at which the Court was repre-
sented by counsel. Decision was reserved until 
November 9, 1912, at which time the followmg 
resolution was passed by the members of the Ex-
ecutive Council, who had heard the evidence:

“Whereas Court Cavour, No. 133, of the 
Foresters of America, located at Newark, 
New Jersey, was suspended on the twen y- 
eighth day of September, 1912, for to
comply with certain regulations of the Order, 
and the said Court was cited to show cause 
why it should not be dissolved as a subor-
dinate court of the order, and the bearing 
was set for Saturday evening, October 12, 
1912 in the office of the Grand Secretary, 
No 275 Grove St., Jersey City, New Jersey, 
which trial proceeded by the introduction of 
and taking of said evidence, and

“Whereas, Section 215 of the General Laws 
of the Order, Edition of 1911, vests th 
Executive Council with full, ample an 
sufficient authority within the prem ise, and

“Whereas, a fair and impartial trial 
conducted on the date herein set forth and at 
the olace above mentioned, the said _  ̂
Cavour No. 133, of the Foresters of America 
and Executive Council of the Grand Cou ^ « 
New Jersey, both being represented by coun

“Whereas, we have carefully considered the 
30 testimony and all matters surrounding

case, therefore be it
“Kesolved, that it is now the ovder * 

Executive Council of the Grand .
the State of New Jersey that the ® id  Co r 
Cavour, No. 133, of the Foresters of Americ , 
Newark, New Jersey, be and is here y d 
solved as a subordinate court of 
Court of New Jersey, Foresters of 
and its charter, dispensation, rituals, 
books, papers ’and all other W g j W *  

40 real and personal, be and b^eby i
to the Grand Court of the State of Aew er 
sey, Foresters of America. And be
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“Resolved, that the Grand Secretary of the 
Grand Court of the State of New Jer-
sey be and is hereby authorized and 
empowered, on behalf of the Execu-
tive Council, to take such steps as may be 
necessary to collect all property of Court 
Cavour not now in possession of the Execu-
tive Council of the Grand Court of New Jer-
sey. And be it further

“Authorized to take such action as may be 10 
necessary to recover from the said dissolved 
Court Cavour, No. 133, of the Foresters of 
America, all money in the possession of the 
officers of said Court or on deposit and secure 
the same for the Executive Council. * * * ”

This resolution is open to serious criticism. It 
begins with declaring that Court Cavour was sus-
pended. The suspension proceedings appear in 
the evidence and do not warrant the declaration 
that the Court was suspended. No suspension 20 
proceeding was taken against the Court as such.
Then the resolution says that the Court was cited 
to show cause why it should not be dissolved as a 
subordinate court. It was not so cited, but was 
cited to show cause why it should not be sus-
pended or dissolved for improper cqnduct and 
for neglecting or refusing to conform to the 
rituals, &c. And even this form of citation was 
not warranted by the section above quoted. Un-
der it the Court should have been notified that 30 
charges for improper conduct, &e., had been pre-
ferred and that it must answer them. The pun-
ishment was to follow only after adjudication of 
guilt: that is, after the Council should have found 
that the charges were sustained by the evidence. 
Then, and then only, was the Committee to de-
termine whether the Society should be suspended, 
dissolved or expelled. In their resolutions, the 
counsel do not find that the charges or any of 40 
them are true.
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They only declare what might be the conse-
quence of such a finding, and that, too, not the 
necessary consequence. Having found the charges 
true, they would still have had to determine 
whether suspension, dissolution or expulsion was 
the appropriate remedy. It is as if a court of jus-
tice should adjudge that the alleged debtor’s prop-
erty should be sold, without having first adjudged 

10 that he owed a debt. Nothing is better settled 
than that a decree that adjudicates a matter not 
within the issue is a nullity. Reynolds v. Stock- 
ton, 16 Stew., 211; 140 U. S., 254. The proper 
issue, and the only issue warranted by section 215, 
was whether the Court was guilty; and that the 
Council has not passed upon. The complainant 
is confronted with this dilemma: If the citation 
did not call upon the defendant to answer a 
charge of improper conduct, &c., then it was not 

20 warranted by the laws of the order: if it, in sub-
stance, did, then the decree made did not pursue 
the issue. In either event it appears to afford a 
very slender foundation for the demand for the 
property sought to be recovered in this suit.

But there is another difficulty: In State Council 
v. Enterprise Council, No. 6, 5 Buch., 245, it was 
held that under the laws of the Order the State 
Council had no authority to administer the trust 

30 fund created by the local council for the benefit 
of its members and no power to dissolve the local 
Court, considered either as a voluntary associa-
tion or as incorporated society. That seems to be 
the case here. Counsel for complainant sought to 
convince me, in a very elaborate argument, that 
the Grand Lodge was vested with authority tc 
carry out the trusts or objects for which Court 
Cavour was constituted, but after a careful exam-
ination of the various laws of the order I fail to 
find any such authority. It is true that Section40
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1 of Article 18 of the Grand Court laws pre-
scribed that “ should any Subordinate Court be-
come, either by operation of law or otherwise, 
dissolved or be suspended, expelled or secede from 
the order, all property, money, goods and effects 
shall vest in and be delivered to the Grand Lodge 
upon demand being made therefor.”  But it is 
not provided that it shall take the money and 
other property of the dissolved Court and apply 10 
them as a separate fund for the payment of its 
debts or for the other uses for which they were 
contributed. As far as appears they go into the 
general fund of the Grand Court, subject to be 
disposed of according to its rules.

Counsel refers to the testimony of Mr. Don-
nelly, the Supreme Secretary, who says that com-
plainant is obliged under its laws to recognize 
the members of a defunct Branch by giving them 20 
a clearance card to enable them to join another 
subordinate Court of the order, and, during the 
life of the clearance card, pay the benefit which 
the member was entitled to from the defunct 
Court, but assuming that the course thus indi-
cated imposes no uncontracted for burden upon 
the applying member and assuming further that 
members not in arrears can, on application, get 
such card, it is plain that the section relied upon 
(Section 112, page 32 of Ex. C-3) is not applica- 30 

e- It provides that “ any member who voted 
with the minority against their Court disbanding 
or seceding, or against their Court being sus-
pended or expelled (whatever that may mean) 
lor non-compliance with the laws or decisions of 
the order, on satisfactory proof thereof, may still 
oe recognized as members of the order.”  This 
Provision applies to a situation that has not here 
arisen. The question of disbanding or seceding 
was not brought before the society and no one 4°
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voted either for or against it. It was the Grand 
Court that sought to dissolve it, not the subor-
dinate Court that sought to disband or secede. 
Counsel has not been able to refer me to any 
other provision and consequently the case stands, 
in this regard, as it did in State Council v. Enter-
prise Council.

The rationale of the situation is this: The right 
^  of the member is contractual. He has agreed that 

the fund contributed by himself and by the other 
members shall be managed and applied by the 
officers of the Court to which he belongs. He has 
further agreed that on dissolution the property 
shall go to the Grand Court; but he has not 
agreed that, on the contingency that has happened 
and while the local society, whether incorporated 
or not incorporated, exists, it shall be ad- 

20 ministered by the officers and agents of any other 
Court. There has been, however, no dissolution, 
first because the judgment was unwarranted; 
second, because, if warranted, the Grand Court 
has no power to dissolve the local society. The 
Court of Errors expressly says:

“ The fact is that the word ‘dissolution’ is 
inapt to express any legal intent which the 
parties may have entertained, for, even in the 
case of an unincorporated association, it 

30 would be quite impossible for the State Coun-
cil to dissolve such a voluntary association as 
long as its members chose to continue to-
gether.”

The fund cannot therefore be given into the cus-
tody of those officers or agents without his con-
sent, and in this case there has been no consent. 
The case is unlike State Council v. Sharp, 1 
Stew., 24. There, as pointed out by Mr. Justice 
Swayze in the case cited, the constitution itsel 

40 provided that the amount received by the State
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Council upon dissolution of the subordinate coun-
cil (the local council had disbanded itself and re-
turned its charter) should be appropriated for 
the assistance and support o f the widows and 
orphans of members of the subordinate council 
and that if there were no such widows and or-
phans, the amount should be invested and paid 
in case of reorganization to that Council.

There are three particulars in which the case 
in hand differs from State Council v. Sharp. First, 
the dissolution entailing forfeiture has not ibeen 
hdjudged according to the rules of the Order. 
Second, even in the event of disbandment or seces-
sion there is no provision that the fund shall be 
preserved intact and used for the payment of the 
debts or for the relief of the members of the sub-
ordinate court. Third, Delaware Council had dis-
banded itself and had therefore left the fund 20 
without any trustee to administer it.

The objections above indicated apply, accord-
ing to the view of the Court of Errors, even to 
the case of an unincorporated society. But Court 
Cavour is incorporated. The so-called constitu-
tion and laws of the Order are, as far as this cor-
poration may have adopted them, nothing but its 
by-laws. Unlike the certificate of incorporation 
of the Supreme and Grand Courts, the certificate 
of incorporation of Court Cavour does not recog-
nize any obligation to or dependence upon or con-
nection with the Order at large. It is in legal 
contemplation an independent entity and its by-
laws must stand or fall on that assumption. As 
long as it exists, it cannot devolve upon any other 
organization those duties or obligations which by 
its charter derived from the State, it is bound to 
perform itself. The Supreme and Grand Courts 
can by appropriate action, for cause, sever the 40 
bond which unites it to them, but after severance
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it is still a corporation and bound to the obli-
gations of a corporation; to paraphrase the words 
of Mr. Justice Swayze, “ it has not been dissolved. 
It is still an existing body. All that has hap-
pened has been that its allegiance to the Order is 
at an end.”

Forfeitures are not favored. They certainly 
will not be enforced, where enforcement must in- 

1C capacitate the corporation from performing the 
very duty for which it was constituted. Counsel 
lays great stress upon the agreement to which 
each individual must subscribe on joining. “ I 
will conform to and abide by all the rules of the 
Court and of the Orders * * * or submit to
the penalties therein contained.” But this is the 
subscription of the individual binding, no doubt, 
upon him, but not upon the corporation. It is 

20 the right of the corporation and not of the indi-
vidual that is here in controversy.

I think the bill should be dismissed.
A  true copy.

Sa m u e l  K. Rob bi n s ,
Clerk.

30
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