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UNIFORM CONSTRUCTION CODE 

CHAPTER 23 

UNIFORM CONSTRUCTION CODE 

Authority 

N.J.S.A. 52:27D-123, 123a, 123.2, 123.5, 123.8, 124, 124f and 133.4. 

Source and Effective Date 

R.2003 d.70, effective January 15, 2003. 
See: 34 N.J.R. 351(a), 35 N.J.R. 1054(a). 

Chapter Expiration Date 

Chapter 23, Uniform Construction Code, expires on January 15, 
2008. 

Chapter Historical Note 

Chapter 23, Uniform Construction Code, was adopted as R.1976 
d.344, d.345, d.346 and d.347, effective January 1, 1977 and codified as 
Subchapter 1, General Provisions; Subchapter 2, Administration and 
Enforcement Process; Subchapter 3, Subcodes, and Subchapter 4, 
Enforcing Agencies: Duties, Powers, Procedures. See: 8 N.J.R. 
216(b), 319(a), 370(d), 414(a); 8 N.J.R. 546(a). Chapter 23, Uniform 
Construction Code, superseded N.J.A.C. 5:16, Standard Building Code 
and N.J.A.C. 5:20, Safety Glazing Materials, which were repealed by 
R.1978 d.360, effective October 6, 1978. See: 10 N.J.R. 377(a), 10 
N.J.R. 470(a). Chapter 23, Uniform Construction Code, also supersed­
ed N.J.A.C. 5:21, Uniform Standards Code for Mobile Homes, which 
was repealed by R.1982 d.7, effective February 1, 1982. See: 13 N.J.R. 
717(a), 14 N.J.R. 142(a). 

Subchapter 5, Licensing of Code Enforcement Officials, was adopted 
as R.1977 d.304, effective October 1, 1977. See: 9 N.J.R. 257(b), 9 
N.J.R. 413(b). Subchapter 6, Tax Exemption for Solar Facilities, was 
adopted as R.1978 d.334, effective September 18, 1978. See: 10 N.J.R. 
222(b), 10 N.J.R. 418(a). 

Pursuant to Executive Order No. 66(1978), Subchapter 6, Tax Ex­
emption for Solar Facilities, was readopted as R.1980 d.303, effective 
July 1, 1980. See: 12 N.J.R. 249(c), 12 N.J.R. 452(c). 

Pursuant to Executive Order No. 66(1978), Chapter 23, Uniform 
Construction Code, was readopted as R.1983 d.144, effective April 26, 
1983. See: 14 N.J.R 1247(a), 15 N.J.R. 803(c). 

Subchapter 7, Barrier Free Subcode, was adopted as R.1986 d.448, 
effective November 3, 1986. See: 18 N.J.R. 757(a), 18 N.J.R 2194(a). 

Subchapter 8, Asbestos Hazard Abatement Subcode, was adopted as 
Emergency New Rules R.1985 d.362, effective June 18, 1985 (expired 
August 17, 1985). See: 17 N.J.R. 1782(a). 

Pursuant to Executive Order No. 66(1978), the provisions of R.1985 
d.362 were readopted as R.1985 d.472, effective August 16, 1985. See: 
17 N.J.R. 2249(a). 

Pursuant to Executive Order No. 66(1978), Chapter 23, Uniform 
Construction Code, was readopted as R.1988 d.168, effective March 22, 
1988. N.J.A.C. 5:23-6.1, 6.2 and 6.3, concerning tax exemption for 
solar facilities, were not readopted and expired on April 1, 1988. See: 
20 N.J.R. 223(a), 20 N.J.R. 893(a). 

Subchapter 9, Code Interpretations, was adopted as R.1988 d.195, 
effective May 2, 1988. See: 20 N.J.R. 224(a), 20 N.J.R. 977(a). 

Subchapter 10, Radon Hazard Subcode, was adopted as R.1990 
d.226, effective May 7, 1990. See: 21 N.J.R. 3696(a), 22 N.J.R. 
1356(a). 

Subchapter 4A, Industrialized/Modular Buildings and Building Com­
ponents, was adopted as R.1990 d.313, effective June 18, 1990, (opera­
tive July 1, 1990). See: 22 N.J.R. 691(a), 22 N.J.R. 1915(b). 

Subchapter 11, Indoor Air Quality Standards and Procedures for 
Buildings Occupied by Public Employees, was adopted as R.1992 d.33, 
effective January 21, 1992. See: 23 N.J.R. 1730(b), 24 N.J.R. 229(c). 

Subchapter 12, Elevator Safety Subcode, was adopted as R.1991 
d.325, effective July 1, 1991. See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a). 

Pursuant to Executive Order No. 66(1978), Chapter 23, Uniform 
Construction Code, was readopted as R.1993 d.106, effective February 
3, 1993. See: 24 N.J.R. 1420(b), 25 N.J.R. 920(a). 

Subchapter 4B, Manufactured Homes and Manufactured Home Add­
On Units Not Subject to Federal Regulation, and Subchapter 4C, 
Enforcement of Federal Manufactured Home Standards, were adopted 
as R.1994 d.96, effective February 22, 1994. See: 25 N.J.R. 5388(a), 26 
N.J.R. 1073(a). 

N.J.A.C. 5:23-7.1 through 7.99 were repealed and 7.100 through 
7.116 were recodified as 7.2 through 7.18 by R.1995 d.144, effective 
March 20, 1995 (operative July 1, 1995). See: 26 N.J.R. 2698(a), 26 
N.J.R. 2524(a), 27 N.J.R. 1180(a). 

Subchapter 11, Indoor Air Quality Standards and Procedures for 
Buildings Occupied by Public Employees, was repealed by R.1995 
d.612, effective December 4, 1995 (operative July 1, 1995). See: 27 
N.J.R. 3518(a), 27 N.J.R. 4885(a). 

Pursuant to Executive Order No. 66(1978), Chapter 23, Uniform 
Construction Code, was readopted as R.1997 d.409, effective Septem­
ber 9, 1997. As a part of R.1997 d.409, effective October 6, 1997, 
Subchapter 6, Tax Exemption, was repealed. See: 29 N.J.R. 2736(a), 
29 N.J.R. 4281(a). 

Subchapter 6, Rehabilitation Subcode, was adopted as R.1998 d.28, 
effective January 5, 1998. See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a). 

Subchapter 12A, Optional Elevator Inspection Program, was adopted 
as R.1998 d.480, effective September 21, 1998. See: 30 N.J.R. 1119(b), 
30 N.J.R. 3461(a). 

Subchapter 11, Playground Safety Subcode, was adopted as R.1999 
d.351, effective October 18, 1999. See: 31 N.J.R. 1838(a), 31 N.J.R. 
3082(a). 

Subchapter 3A, State-Jurisdiction Subcodes, was adopted as R.2001 
d.303, effective September 4, 2001. See: 33 N.J.R. 1991(a), 33 N.J.R. 
2989(a). 

Chapter 23, Uniform Construction Code, was readopted as R.2003 
d.70, effective January 15, 2003. See: Source and Effective Date. 

Cross References 

Child care center physical facility requirements, see N.J.A.C. 
10:122-5.1 et seq. 

Children's group home physical facility requirements, see N.J.A.C. 
10:128-4.1 et seq. 

Children's shelter physical facility requirements, see N.J.A.C. 
10:124-5.1 et seq. 

Residential child care facility maintenance and sanitation require­
ments, see N.J.A.C. 10:127-4.4. 
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5:23-3.21 
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Mechanical subcode 
(Reserved) 

COMMUNITY AFFAIRS 

One and two-family dwelling subcode 
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SUBCHAPTER 3A. STATE-JURISDICTION SUBCODES 
5:23-3A.1 Scope 
5:23-3A.2 Subcodes established 
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5:23-4.2 
5:23-4.3 
5:23-4.3A 
5:23-4.4 
5:23-4.5 

5:23-4.5A 

5:23-4.6 
5:23-4.7 
5:23-4.8 

5:23-4.9 
5:23-4.10 
5:23-4.11 
5:23-4.12 

Title; scope; intent 
Matter covered; exceptions 
Municipal enforcing agencies-establishment 
Enforcing agency classification 
Municipal enforcing agencies-organization 
Municipal enforcing agencies-administration and enforce­

ment 
Selection of private on-site inspection and plan review 

agencies 
Interlocal enforcing agencies-establishment 
Interlocal enforcing agencies-organization 
Interlocal enforcing agencies-administration and enforce-

ment 
State enforcing agencies-establishment 
State enforcing agencies-organization 
State enforcing agencies-administration and enforcement 
Private on-site inspection and plan review agencies; estab-

lishment 
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5:23-4.20 
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(Reserved) 
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Standards for municipal fees 
New Jersey State permit surcharge fees 
Departmental fees 
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fees 
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5:23-4.23 Payment of fees 
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5:23-4.25 (Reserved) 
5:23-4.26 Certification of building elements 
5:23-4.27 through 5:23-4.40 (Reserved) 

SUBCHAPTER 4A. INDUSTRIALIZED/MODULAR 
BUILDINGS AND BUILDING COMPONENTS 

5:23-4A.1 Purpose 
5:23-4A.2 Findings; functions of the Commission 
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5:23-4A.7 Certification required 
5:23-4A.8 Product control and identification 
5:23-4A.9 Compliance assurance documents 
5:23-4A.10 Uniform Administrative Procedures 
5:23-4A.ll Appeals 
5:23-4A.12 Conduct of hearings 
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5:23-4B.4 

Scope 
Applicability 
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Conduct of hearings 
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5:23-5.20 
5:23-5.21 
5:23-5.22 
5:23-5.23 
5:23-5.23A 

5:23-5.24 
5:23-5.25 

Title; scope; intent 
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requirements 
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requirements 
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Standards for educational programs 
Renewal of license 
Fees 
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Procedure for approving educational programs 
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SUBCHAPTER 8. ASBESTOS HAZARD ABATEMENT 
SUBCODE 
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5:23-8.5 
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SUBCHAPTER 9. CODE INTERPRETATIONS 

5:23-9.1 Interpretations: Plumbing Subcode 
5:23-9.2 Interpretation: Construction Permit for a single family resi-

dence 
5:23-9.3 Interpretation: Ordinary maintenance 
5:23-9.4 (Reserved) 
5:23-9.5 Interpretation: Records retention 
5:23-9.6 Interpretations: Construction requirements for new and ex­
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equipment 
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use group requirements 
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structures 

SUBCHAPTER 10. RADON HAZARD SUBCODE 

5:23-10.1 Title; scope; intent 
5:23-10.2 Definitions 
5:23-10.3 Enforcement 
5:23-10.4 Construction techniques 

APPENDIX 10-A. NEW JERSEY MUNICIPALITIES IN 
TIER 1 

SUBCHAPTER 11. PLAYGROUND SAFETY SUBCODE 

5:23-11.1 Subcode adopted 
5:23-11.2 Definition 
5:23-11.3 Enforcement of subcode 
5:23-11.4 Compliance schedule 

SUBCHAPTER 12. ELEVATOR SAFETY SUBCODE 

5:23-12.1 
5:23-12.2 
5:23-12.3 
5:23-12.4 
5:23-12.5 
5:23-12.6 
5:23-12.7 
5:23-12.8 

5:23-12.9 
5:23-12.10 
5:23-12.11 
5:23-12.12 

Title; scope; intent 
Referenced standards 
Inspection and test schedule 
Registration of elevator devices 
Registration fee 
Test and inspection fees 
Licensing 
Alterations, replacements, damages, increases in size, 

changes in use group, minor work, ordinary repairs 
Certificate of compliance requirements 
Inspections in seasonal facilities 
Notice concerning accidents 
Special safety equipment 
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COMMUNITY AFFAIRS 

SUBCHAPTER 12A. OPTIONAL ELEVATOR 
INSPECTION PROGRAM 

5:23-12A.1 Title; scope; intent 
5:23-12A.2 Qualified elevator device inspection firms 
5:23-12A.3 Qualified elevator device inspector 
5:23-12A.4 Enrollment of devices 
5:23-12A.5 Permit process and monitoring 
5:23-12A.6 Special inspection and compliance procedures 

SUBCHAPTER 1. GENERAL PROVISIONS 

5:23-1.1 Title; division into subchapters 

(a) These regulations shall be known as the "Regulations 
for the New Jersey Uniform Construction Code" and are 
referred to herein as "the regulations". 

23-4 

(b) The chapter consists of the following subchapters: 

1. "General provisions" which may be cited through­
out the regulations as N.J.A.C. 5:23-1 and when referred 
to in subchapter 1 of this chapter may be cited as this 
subchapter. 

2. "Administration and enforcement; process" which 
may be cited throughout the regulations as N.J.A.C. 
5:23-2 and when referred to in subchapter 2 of this 
chapter may be cited as this subchapter. 

3. "Subcodes" which may be cited throughout the 
regulations as N.J.A.C. 5:23-3 and when referred to in U 
subchapter 3 of this chapter may be cited as this subchap-
ter. 

i. N.J.A.C. 5:23-3.11B contains references to the 
Department of Environmental Protection's rules con­
cerning underground storage tanks, codified at N.J.A.C. 
7:14B, which are jointly enforced by this Department 
and local enforcing agencies pursuant to this chapter. 

4. "Enforcing agencies: duties, powers, and proce-
dures" which may be cited throughout the regulations as 
N.J.A.C. 5:23-4 of this chapter and when referred to in 
subchapter 4 of this chapter may be cited as this subchap­
ter. 

5. "Industrialized/Modular Buildings and Building 
Components" which may be cited throughout the regula­
tions as N.J.A.C. 5:23-4A and when referred to N.J.A.C. 
5:23-4A may be cited as this subchapter. 

6. "Manufactured Homes and Manufactured Home 
Add-On Units Not Subject to Federal Regulations" which 
may be cited throughout the regulations as N.J.A.C. 
5:23-4B and when referred to in subchapter 4B may be 
cited as this subchapter. 

7. "Enforcement of Federal Manufactured Home 
Standards" which may be cited throughout the regulations 
as N.J.A.C. 5:23-4C and when referred to in subchapter 
4C may be cited as this subchapter. 
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8. "Licensing of Code Enforcement Officials" which 
may be cited throughout the regulations as N.J.A.C. 
5:23-5 and when referred to in subchapter 5 of this 
chapter may be cited as this subchapter. 

9. "Rehabilitation Subcode" which may be cited 
throughout the regulations as N.J.A.C. 5:23-6 and, when 
referred to in subchapter 6 of this chapter, may be cited 
as this subchapter. 

10. "Barrier Free Subcode" which may be cited 
throughout the regulations as N.J.A.C. 5:23-7 and when 
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referred to in subchapter 7 of this chapter may be cited as 
this subchapter. 

11. "Asbestos Hazard Abatement Subcode" which 
may be cited throughout the regulations as N.J.A.C. 
5:23-8 and when referred to in subchapter 8 of this 
chapter may be cited as this subchapter. 

12. "Code Interpretations" which may be cited 
throughout the regulations as N.J.A.C. 5:23-9 and when 
referred to in subchapter 9 of this chapter may be cited as 
this subchapter. 
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13. "Radon Hazard Subcode" which may be cited 
throughout the regulations as N.J.A.C. 5:23-10 and when 
referred to in subchapter 10 of this chapter may be cited 
as this subchapter. 

14. "Playground safety subcode" which may be cited 
throughout this chapter as N.JA.C. 5:23-11 and, when 
referred to in subchapter 11 of this chapter, may be cited 
as "this subchapter." 

15. "Elevator Safety Subcode" which may be cited 
throughout the rules as N.J.A.C. 5:23-12 and when re­
ferred to in subchapter 12 of this chapter may be cited as 
this subchapter. 

16. "Optional elevator inspection program" which 
may be cited throughout the rules as N.J.A.C. 5:23-12A 
and, when referred to in subchapter 12A of this chapter, 
may be cited as "this subchapter." 

Amended by R.1978 d.350, eff. October 1, 1978. 
See: 10 N.J.R. 378(a), 10 NJ.R. 469(f). 
Amended by R.1987 d.509, effective December 7, 1987. 
See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a). 

(b) substantially amended. 
Amended by R.1990 d.226, effective May 7, 1990. 
See: 21 N.J.R. 3696(a), 22 N.J.R. 1356(a). 

Added 9 and 10 to (b). 
Amended by R.1990 d.313, effective June 18, 1990. 
See: 22 NJ.R. 691(a), 22 N.J.R. 1915(b). 

Text added at (b)S. 
Amended by R.1990 d.562, effective November 19, 1990. 
See: 22 N.J.R. 2629(c), 22 N.J.R. 3482(d). 

Added reference to N.J.A.C. 7:14B. 
Amended by R.1991 d.325, effective July 1, 1991. 
See: 23 N.J.R. 80S( a), 23 N.J.R. 2046(a). 

Text on elevators added at (b). 
Amended by R.1992 d.183, effective April20, 1992. 
See: 24 NJ.R. 167(a), 24 NJ.R. 1475(b). 

Reference to Indoor Air Quality Subcode added at (b)12. 
Amended by R.1994 d.96, effective February 22, 1994. 
See: 25 N.J.R. 5388(a), 26 N.J.R. 1073(a). 
Amended by R.1997 d.409, effective October 6, 1997. 
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a). 

Deleted (b)14. 
Amended by R.1998 d.28, effective January 5, 1998. 
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a). 

In (b)9, substituted "Rehabilitation Subcode" for "Tax Exemptions". 
Amended by R.1998 d.480, effective September 21, 1998. 
See: 30 N.J.R. 1119(b), 30 N.J.R. 3461(a). 

In (b), added 16. 
Amended by R.1999 d.351, effective October 18, 1999. 
See: 31 NJ.R. 1838(a), 31 N.J.R. 3082(a). 

Rewrote (b)14. 

Case Notes 

Councilperson violated local ethics law; project manager for private 
construction company. Bleeker v. Local Finance Board, 94 N.JA.R.2d 
(CAF) 122. 

5:23-1.2 Authority 

These regulations are promulgated by the Commissioner 
of the Department of Community Affairs pursuant to the 
authority of the "State Uniform Construction Code Act" 
(P.L. 1975, c.217, as amended). 

5:23-1.4 

5:23-1.3 Intent and purpose 

(a) It is the intent and purpose of the regulations: 

1. To encourage innovation and economy in construc­
tion and to provide requirements for construction and 
construction materials consistent with nationally recog­
nized standards. 

2. To formulate such requirements, to the extent prac- · 
ticable, in terms of performance objectives, so as to make 
adequate performance for the use· intended as the test of 
acceptability. 

3. To permit to the fullest extent feasible the use of 
modem technical methods, devices and improvements, 
including premanufactured systems, consistent with rea­
sonable requirements for the health, safety and welfare of 
occupants or users of buildings and structures. 

4. To eliminate restrictive, obsolete, conflicting and 
unneces~ary construction regulations that tend to unnec­
essarily increase construction costs or retard the use of 
new materials, products or methods of construction, or 
provide preferential treatment to types or classes of mate­
rials or products or methods of construction. 

5. To insure adequate maintenance of buildings and 
structures throughout the State and to adequately protect 
the health, safety and welfare of ihe people. 

6. To eliminate unnecessary duplication of effort and 
fees in the review of construction plans and the inspection 
of construction. 

Case Notes 

Intent is elimination of construction regulations by local government 
units. Home Builders League of South Jersey, Inc. v. Evesham Twp., 
174 N.J.Super. 252, 416 A.2d 81 (Law Div.1980). 

Uniform Construction Code codified in regulations. Bureau of 
Construction Code Enforcement v. Hasbrouck Heights, 4 N.J.A.R. 282 
(1983). 

5:23-1.4 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Alteration" means the rearrangement of any space by 
the construction of walls or partitions, the addition or 
elimination of any door or window, the extension or rear­
rangement of any system, the installation of any additional 
equipment or fixtures and any work which affects a primary 
structural component. 

"Building" means a structure enclosed with exterior walls 
or fire walls, built, erected and framed of component struc­
tural parts, designed for the housing shelter, enclosure and 
support of individuals, animals or property of any kind. 
When used herein, building and structure shall be inter­
changeable except where the context clearly indicates other~ 
wise. 
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"Building subcode official" means a qualified person ap­
pointed by the municipal appointing authority or the com­
missioner pursuant to the act and the regulations to enforce 
the provisions of the building subcode within the jurisdiction 
of the enforcing agency. 

"Business day" means any day of the year, exclusive of 
Saturdays, Sundays, and legal holidays. 

"Certificate of approval" means a certificate issued pursu­
ant to N.J.A.C. 5:23-2 upon completion of work that re­
quires a construction permit but not a certificate of occu­
pancy. 

"Certificate of compliance" means the certificate provid­
ed for in N.J.A.C. 5:23-2 and 12, indicating that potentially 
hazardous equipment is being maintained in accordance· 
with the Act and this chapter. 

"Certificate of continued occupancy" means the certifi­
cate provided for in N.J.A.C. 5:23-2, indicating that as a 
result of a general inspection of the visible parts of the 
building, no violations of N.J.A.C. 5:23-2.14 have been 
determined to have occurred and no unsafe conditions 
violative of N.J.A.C. 5:23-2.32 have been found, and that. 
the existing use of the building has heretofore lawfully 
existed. 

"Certificate of occupancy" means the certificate provided 
. for in N.J.A.C. 5:23-2, indicating that the construction 
authorized by the construction permit has been completed 
in accordance with the construction permit, the act and the 
regulations. 

"Change of use" means a change from one use to another 
use in a building or tenancy or portion thereof. 

"Class I structure" means a structure. not listed in 
N.J.A.C. 5:23-4.3A(d)1i through v or 2ii through xx. 

"Class II structure" means a structure listed in N.J.A.C. 
5:23-4.3A( d)2ii through xx. 

"Class III structure" means a structure listed in N.J.A.C. 
5:23-4.3A(d)1i through v. 

"Commissioner" means the Commissioner of the Depart­
ment of Community Affairs. 

"Construction Board of Appeals" means the board pro­
vided for in N.J.A.C. 5:23A. 

"Construction documents" means and includes all of the 
written, graphic and pictorial documents prepared or assem­
bled for describing the design, location and physical charac­
teristics of the elements of the project necessary for obtain­
ing a permit. The construction documents shall be drawn 
to an appropriate scale. When used herein or in the 
adopted subcodes, the terms "construction documents" and 
"plans" and/or "specifications" shall be interchangeable, 
except where the context clearly indicate otherwise. 

COMMUNI1Y AFFAIRS 

"Construction official" means a qualified person appoint­
ed by the municipal appointing authority or the commission­
er pursuant to the act and the regulations to enforce and 
administer the regulations within the jurisdiction of the 
enforcing agency. 

"Construction permit" means an authorization to begin 
work subject to the conditions established in subchapter 2 of 
this chapter. 

"Department" means the Department of Community Af­
fairs. 

"Effective date" means, in the case of a new rule, amend­
ment or repeal, the date of promulgation in the New Jersey 
Register. The effective date of a readoption is the date of 
filing with the Office of Administrative Law. 

"Electrical subcode official" means a qualified person 
appointed by the municipal appointing authority or the 
commissioner pursuant to the act and the regulations to 
enforce and provisions of the electrical subcode within the 
jurisdiction of the enforcing agency. 

"Elevator" or "elevator device" means a hoisting and 
lowering device equipped with a car or platform which 
moves in guides for the transportation of individuals or 
freight in a substantially vertical direction through successive 
floors or levels of a building or structure; or a power driven, 
inclined, continuous stairway used for raising or lowering 
passengers; or a type of passenger carrying device on which 
passengers stand or walk, and in which the passenger carry­
ing sudace remains parallel to its direction of motion and is 
uninterrupted. This includes, but it is not limited to, eleva­
tors, escalators, moving walks, dumbwaiters, wheelchair lifts, 
manlifts, stairway chairlifts and any device within the scope 
of ASME A17.1 (Safety Code for Elevators and Escalators) 
or ASME A90.1 (Safety Standards for Belt Manlifts). 

"Elevator subcode official" means a qualified person ap­
pointed by the municipal appointing authority or the Com­
missioner, pursuant to the Act and this chapter, to enforce 
the provisions of any subcode specifically designated for 
such enforcement in N.J.A.C. 5:23-3, within the jurisdiction 
of the enforcing agency. 

"Enforcing agency" means the municipal or State admin­
istrative entity charged with the administration and enforce­
ment of the regulations consisting of the construction offi­
cial, subcode officials and assistants thereto appointed in 
accordance with N.J.S.A. 52:27D-126 of the act and the 
regulations. 

"Equipment" means plumbing, heating, electrical, venti­
lating, air conditioning, refrigerating and fire prevention 
equipment, and elevators, dumb waiters, escalators, boilers, 
pressure vessels and other mechanical facilities or installa­
tions, which are related to building services and shall not 
include manufacturing, production or process equipment, 
but which shall include connections from building service to 
process equipment. 
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"Facility" for the purpose of applying for an annual 
permit means exclusive of a hoteVcasino, a building or 
group of buildings under common· ownership or control and 
whose maintenance work is performed under the direct 
supervision of a maintenance supervisor. 

"Fire protection subcode official" means a qualified per­
son appointed by the appropriate appointing authority or 
the commissioner pursuant to the act and the regulations to 
enforce those portions of any subcode, specifically designat­
ed for such enforcement in N.J.A.C. 5:23-3, within the 
jurisdiction of the enforcing agency. 

"Health care facility" means the facility or institution, 
whether public or private, engaged principally in providing 
services for health maintenance organizations, diagnosis or 
treatment of human disease, pain, injury, deformity or physi­
cal condition, including but not limited to a general hospital, 
special hospital, mental hospital, public health center, diag­
nostic center, treatment center, rehabilitation center, ex­
tended care facility, skilled nursing home, nursing home, 
intermediate care facility, tuberculosis hospital, chronic dis­
ease hospital, maternity hospital, outpatient clinic, dispensa­
ry, home health care agency, home for the sheltered care of 
adult persons, and bioanalytical laboratory or central ser­
vices facility serving one or more such institutions, but 
excluding institutions that provide healing solely by prayer. 

1. This definition shall not be deemed to include 
nurses, doctors, or other staff housing not attached in 
accordance with minimum fire separation standards in the 
building subcode; administrative offices not attached in 
accordance with minimum fire separation standards in the 
building subcode; parking garages, or other such facilities 
for which the Federal government does not impose stan­
dards as a condition of funding. 

"Hearing examiner" means a person appointed by the 
commissioner to conduct hearings, summarize evidence and 
make findings of fact. 

"Lead abatement" means a process designed either to 
mitigate or to eliminate permanently lead-based paint haz­
ards on a premises and includes, but is not limited to: the 
removal of lead-based paint and lead-contaminated dust; 
the containment o·r encapsulation of lead-based paint; the 
replacement of lead-painted surfaces or fixtures; the remov­
al or covering of lead-contaminated soil; and all prepara­
tion, cleanup, disposal and post-abatement clearance testing 
activities associated with such measures. "Lead abatement" 
shall not include painting, woodworking, structural renova­
tion or other indoor or outdoor .contracting services that 
may result in the disturbance of paint, unless it is evident 
from the statements and/or actions of a person or persons 
authorizing or performing such services that an objective of 
the work is the mitigation or permanent elimination of a 
lead-based paint hazard. 

5:23-1.4 

"Lead evaluation" means a surface-by-surface investiga­
tion to determine the presence and condition of lead-based 
paint and the provision of a report explaining the results of 
the investigation, including, but not limited to, hazards and 
recommendations for abatement. 

"Maintenance" means the replacement or mending of 
existing work with equivalent materials or the provision of 
additional work or material for the purpose of the safety, 
healthfulness and upkeep of the structure and the adher­
ence to such other standards of upkeep as are required in 
the interest of public safety, health and welfare. 

"Major work" means any construction work for which any 
prior approvals are required, any construction of a new 
structure not previously occupied and any construction work 
other than ordinary repairs otherwise not qualifying as 
"minor work" or a "small job". 

"Manufactured home" means a structure, transportable in 
one or more sections, which in the traveling mode, is eight 
body feet or more in width, or 40 body feet or more in 
length, or, when erected on site, is 320 or more square feet, 
and which is built on a permanent chassis and designed to 
be used as a dwelling with or without a permanent founda­
tion when connected to the required utilities, and includes 
the plumbing, heating, air conditioning and electrical sys­
tems contained therein; except that such term shall also 
include any structure which meets all of the requirements of 
this paragraph except the size requirements and with respect 
to which the manufacturer has voluntarily filed a certifica­
tion required by the Secretary of the United States Depart­
ment of Housing and Urban Development and complies 
with the standards established under 42 U.S.C. Section 5401 
et seq. 

"Minor work" means construction work undertaken in 
existing structures, requiring no prior approvals and no plan 
review, not altering in any way the structural members of a 
building and meeting the definition set forth in N.J.A.C. 
5:23-2.17A. 

"Municipality" means any city, borough, town, township 
or village. 

"Municipal Procedures Manual" means the book estab­
lished by the Commissioner, effective January 1, 1984, and 
any subsequent revisions, detailing the steps to be followed 
in completing, processing and filing the standards forms, 
logs and reports required for administration and enforce­
ment of the State Uniform Construction Code. 

"Operative date" means the date upon which the Depart­
ment and local enforcing agencies shall enforce, and all 
parties shall comply with, an effective rule. Unless other­
wise provided in the notice of adoption published in the 
New Jersey Register, the effective date is the operative date. 
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"Ordinary maintenance" means restoration or improve­
ment of a routine or usual nature which is done by replacing 
a part of, or putting together, something that is worn or 
broken in a building, electrical, plumbing, heating, ventila­
tion or air conditioning system and meeting the definition 
set forth in N.J.A.C. 5:23-2.7. 

"Owner" means the owner or owners in fee of the 
property or a lesser estate therein, a mortgagee or vendee in 
possession, an assignee of rents, receiver, executor, trustee, 
lessee or any other person, firm or corporation, directly or 
indirectly in control of a building, structure or real property 
and shall include any subdivision thereof of the State. 

"Plumbing subcode official" means a qualified person 
appointed by the municipal appointing authority or the 
commissioner pursuant to the act and the regulations to 
enforce the provisions of the plumbing subcode within the 
jurisdiction of the enforcing agency. 

"Premanufactured system" or "premanufactured con­
struction" means an assembly of materials or products that 
is intended to comprise all or part of a building or structure 
and that is assembled off-site by a repetitive process under 
circumstances intended to insure uniformity of quality and 
material content. The term shall include, but not be limited 
to, manufactured homes and industrialized/modular build­
ings. 

"Primary function space" means a room or space housing 
. a major activity for which the building or tenancy is intend­
ed, including, but not limited to, office area, auditorium, 
assembly space, dining room, bar or lounge, warehouse, 
factory, dwelling, care, confinement, retail, and educational 
spaces, but not including kitchens, bathrooms, storage rooms 
or other spaces supporting a primary function space. A 
building or tenancy may contain more than one primary 
function space. 

"Prior approvals" means the necessary certifications or 
approvals issued or authorized by any Federal or State 
agency, or any political subdivision of the State, which are 
not inconsistent with this chapter and which are conditions 
precedent to the issuance of a construction permit or a 
certificate of occupancy or approval, as the case may be. 
Prior approvals shall include, but not be limited to, the 
following: 

1. Zoning; 

2. Soil erosion and sediment control; 

3. Highway curb cuts; 

4. Water and sewer treatment works approvals; 

5. Coastal areas facilities review; 

6. Compliance of underground storage tank systems 
with N.J.A.C. 7:14B; 

COMMUNITY AFFAIRS 

i. An approval granted by the Department of Envi­
ronmental Protection or the construction official by 
authority of N.J.A.C. 7:14B shall be deemed to be a 
prior approval; 

7. Educational adequacy review of public school facili­
ties under N.J.A.C. 6A:26; 

8. Pinelands review; and 

9. Compliance of abandoned wells with N.J.AC. 
7:9-9. 

i. Compliance with N.J.A.C. 7:9-9.1 shall be evi­
denced by a certification issued by a well driller li­
censed by the Department of Environmental Protec­
tion. 

"Private inplant inspection agency", or "evaluation and 
inspection agency", means a business entity authorized pur­
suant to N.J.A.C. 5:23-4 or 4A to approve premanufactured 
Construction. 

"Private on-site inspection and plan review agencies" 
means a business entity authorized pursuant to N.J.A.C. 
5:23-4 to act in lieu of a subcode official. 

"Public school facility" means any building or part thereof 
used by a local, regional or consolidated board of education 
as a primary or secondary school. 

~ "Reconstruction" means any project where the extent and 
nature of the work is such that the work area cannot be 
occupied while the work is in progress and where a new 
certificate of occupancy is required before the work area can 
be reoccupied. Reconstruction may include repair, renova­
tion, alteration or any combination thereof. Reconstruction 
shall not include projects comprised only of floor finish 
replacement, painting or wallpapering, or the replacement 
of equipment or furnishings. Asbestos hazard abatement 
and lead hazard abatement projects shall not be classified as 
reconstruction solely because occupancy of the work area is 
not permitted. 

"Rehabilitation" means the repair, renovation, alteration 
or reconstruction of any building or structure. 

"Renovation" means the removal and replacement or 
covering of existing interior or exterior finish, trim, doors, 
windows, or other materials with new materials that serve 
the same purpose and do not change the configuration of 
space. Renovation shall include the replacement of equip­
ment or fixtures. 

"Repair" means the restoration to a good or sound 
condition of materials, systems and/or components that are 
worn, deteriorated or broken using materials or components 
identical to or closely similar to the existing. 
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"Small job" means construction work requiring no prior 
approvals and the total cost of which is under $5,000. A 
"small job" may involve more than one trade and may 
require plan review. 

"State sponsored code change proposal" means any pro­
posed amendment or code change adopted by the commis­
sioner in accordance with subsection c. of section 6 of the 
act as amended for the purpose of presenting such proposed 
amendment or code change at any of the periodic code 
change hearings held by the National Model Code adoption 
agencies, the codes of which have been adopted as subcodes 
under the Act. For purposes of this definition a State 
sponsored code change proposal may also oppose any code 
change under consideration by a model code agency. 

"Stop construction order" means the order provided for 
in N.J.S.A. 52:27D-132 of the act and N.J.A.C. 5:23-2. 

"Structure" means a combination of materials to form a 
construction for occupancy, use or ornamentation, whether 
installed on, above, or below the surface of a parcel of land; 
provided, the word "structure" shall be construed when used 
herein as though followed by the words "or part or parts 
thereof and all equipment therein" unless the context clearly 
requires a different meaning. 

"Subcode" means any of the national model codes, parts 
thereof or other codes or standards as adopted by reference 
in N.J.A.C. 5:23-3 or as set forth in N.J.A.C. 5:23-7, 8, 10 
and 12. 

"Tenancy" means an entire building, or that portion of a 
building or story, which is or is intended to be under the 
control of a single owner or tenant. 

"Use" means that portion of a building or tenancy which 
is devoted to a single use group or special use or occupancy, 
as defined in the building subcode, or as established by the 
provisions of any other subcode for the purpose of specify­
ing special requirements applicable to that portion of a 
building or tenancy. 

"Work area" means any entire use, primary function 
space or tenancy comprising all or part of a reconstruction 
project as delineated on the approved permit application 
and/or plans. 

As amended, R.1977 d.256, effective August 1, 1977. 
See: 9 N.J.R. 164(a), 9 N.J.R. 358(a). 
As amended, R.1978 d.162, effective June 1, 1978. 
See: 10 N.J.R. 141(a), 10 N.J.R. 225(a). 
As amended, R.1981 d.133, effective May 7, 1981. 
See: 13 N.J.R. 119(a), 13 N.J.R. 258(c). 

"Certificate of continued occupancy" and "prior approvals" recodi­
fied. 
As amended, R.1982 d.7, effective February 1, 1982. 
See: 13 N.J.R. 717(a), 14 N.J.R. 142(a). 

"Manufactured home" was "mobile home", and definition substan­
tially amended. Added "or premanufactured construction" to "pre­
manufactured system", and added "The terms ... homes". 
As amended, R.1983 d.611, eff. January 3, 1984. 

5:23-1.4 

See: 15 N.J.R. 1789(a), 16 N.J.R. 45(b). 
Added definitions of "major work", "minor work", "municipal proce­

dures manual", "ordinary repair" and "small job". 
As amended, R.1984 d.120, effective April16, 1984. 
See: 16 N.J.R. 179(a), 16 N.J.R. 873(a). 

"Certificate of occupancy" added "N.J.A.C. 5:23-1.4 have ... been 
found" to definitions. 
Amended by R.1985 d.351, effective July 15, 1985. 
See: 17 N.J.R. 1029(a), 17 N.J.R. 1756(b). 

Definition for "Facility" added. 
Amended by R.1990 d.57, effective February 5, 1990. 
See: 21 N.J.R. 3345(b), 22 N.J.R. 350(b). 

Reference to compliance with N.J. Underground Storage of Hazard­
ous Substances Act, and deletion of language excluding "public school 
buildings" from definitions of "building" and "structure". 
Amended by R.1990 d.313, effective June 18, 1990. 
See: 22 N.J.R. 691(a), 22 N.J.R. 1915(b). 

Industrialized/modular buildings added to definition of premanufac­
tured system. 
Amended by R.1991 d.325, effective July 1, 1991. 
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a). 

Definitions of certificate of approval, elevator and elevator subcode 
official added. 
Amended by R.1992 d.244, effective June 15, 1992. 
See: 24 N.J.R. 1147(a), 24 N.J.R. 2243(a). 

Definitions added for Class I, II and III structures. 
Amended by R.1993 d.420, effective September 7, 1993. 
See: 25 N.J.R. 2158(a), 25 N.J.R. 4072(a). 
Amended by R.1993 d.580, effective November 15, 1993. 
See: 25 N.J.R. 3692(a), 25 N.J.R. 5145(c). 
Administrative Correction. 
See: 26 N.J.R. 2779(c). 
Amended by R.1995 d.381, effective July 17, 1995. 
See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a). 
Amended by R.1995 d.544, effective October 16, 1995. 
See: 27 N.J.R. 2827(a), 27 N.J.R. 3933(a). 
Amended by R.1996 d.190, effective Aprill5, 1996. 
See: 28 N.J.R. 320(a), 28 N.J.R. 1981(a). 

Added "construction documents". 
Amended by R.1996 d.236, effective May 20, 1996 (operative January 1, 

1997). 
See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a). 
Amended by R.1996 d.323, effective July 15, 1996 (operative January 1, 

1997). 
See: 28 N.J.R. 2112(a), 28 N.J.R. 3549(a). 
Amended by R.1997 d.409, effective October 6, 1997. 
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a). 

Amended "Prior approvals" and "Subcode". 
Amended by R.1997 d.417, effective October 6, 1997. 
See: 29 N.J.R. 3387(a), 29 N.J.R. 4285(a). 

Amended "Prior approvals" and "Public school facility". 
Amended by R.1998 d.28, effective January 5, 1998. 
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a). 

In Jist of definitions, added "Alteration", "Change of use", "Primary 
function space", "Reconstruction", "Rehabilitation", "Renovation", 
"Repair", "Tenancy", "Use", "Work area". 
Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

Changed "Ordinary repair" definition to "Ordinary maintenance". 
Administrative change. 
See: 34 N.J.R. 1022(a). 

Case Notes 

Citation to definitions of construction permit and certificate of 
occupancy. Home Builders League of South Jersey, Inc. v. Evesham 
Twp., 174 N.J.Super. 252, 416 A.2d 81 (Law Div.1980). 

Citation to mobile home definition in former regulation (similar to 
present manufactured home definition); mobile homes acceptable form 
of moderate cost housing. Southern Burlington County N.A.A.C.P. v. 
Twp. of Mt. Laurel, 161 N.J.Super. 317, 391 A.2d 935 (Law Div.1978) 
affirmed in part, reversed in part 92 N.J. 158, 456 A.2d 390, on remand 
207 N.J.Super 169, 504 A.2d 66. 
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Applicant for construction permit must provide assurances that nec­
essary prior approvals obtained. Riggins v. Pinelands Commission, 8 
N.J.A.R. 441 (1985). 

5:23-1.5 Effective date 

(a) The provisions of the regulations shall take effect on 
January 1, 1977. All construction regulations incorporated 
in any act of the State of New Jersey, or of any municipality 
presently in effect, or validly promulgated or enacted by any 
board, department, commission or agency thereof, shall 
continue in effect until January 1, 1977, and shall thereafter 
be superseded and of no further force and effect. Any law 
or regulation addressing areas for which the commissioner 
shall not have promulgated a subcode may continue in effect 
until such time as a subcode therefor is adopted. 

(b) Exceptions include: 

1. This section shall not apply to those aspects of the 
act which were capable of taking effect on the effective 
date of the act. 

2. This section shall not apply to those parts of 
N.J.A.C. 5:23-4 which require the adoption of a resolu­
tion or other action prior to the effective date. Such 
section shall take effect upon adoption. 

3. This section shall not apply to laws or regulations 
specifically saved by the act or the regulations. 

5:23-1.6 Grace period 

(a) For a period of six months following the operative 
date of a subcode revision, applicants may submit a com­
plete permit application, including all prior approvals, to be 
reviewed under the code in force immediately preceding the 
subcode revision. Provided that the application is complete, 
the construction official and applicable subcode officials 
shall perform the plan review and issue construction per­
mit(s) based on the code in force immediately prior to the 
operative date of the subcode revision. This grace period 
shall apply only to revisions of subcodes. 

(b) In the case of a project under review for which a 
permit has not been issued on the operative date of any 
subcode revision, review shall continue and permits shall be 
issued based on the code in force immediately prior to the 
operative date of the subcode revision. 

As amended, R. 1978 d.350, eff. October 1, 1978. 
See: 10 N.J.R. 378(a), 10 N.J.R. 469(f). 
As amended, R.1984 d.267, eff. June 14, 1984 to expire August 13, 

1984. 
See: 16 N.J.R. 1812(a). 

New (c) added. 
Readoption: R.1984 d.382, eff. August 13, 1984, to expire April 1, 

1988. 
See: 16 N.J.R. 1812(a), 16 N.J.R. 2356(d). 
Administrative Correction to (b): Changed "receive" to "received". 
See: 22 N.J.R. 2503(b). 
Amended by R.1993 d.353, effective July 19, 1993. 
See: 25 N.J.R. 1629(a), 25 N.J.R. 3147(a). 
Amended by R.1995 d.544, effective October 16, 1995. 
See: 27 N.J.R. 2827(a), 27 N.J.R. 3933(a). 

COMMUNITY AFFAIRS 

Amended by R.1997 d.303, effective July 21, 1997. 
See: 29 N.J.R. 1437(b), 29 N.J.R. 3247(a). 

Amended section name; rewrote (a); and substantially amended (b). 

5:23-1.7 Validity 
(a) If any provision of the regulations or the application 

thereof to any person or circumstances is held invalid, the 
invalidity shall not effect other provisions or applications of 
the regulations which can be given effect, and to this end 
the provisions of the regulations are severable. 

(b) Nothing contained in the act or the regulations shall 
be deemed to affect, repeal, or invalidate local zoning 
ordinances or the regulation or licensing of any trade or 
profession engaged in construction work. 

SUBCHAPTER 2. ADMINISTRATION AND 
ENFORCEMENT; PROCESS 

5:23-2.1 Title; scope; intent 
(a) This part of the regulations, adopted pursuant to 

authority of the State Uniform Construction Code Act, and 
entitled "Administration and enforcement; process", shall 
be known and may be cited throughout the regulations as 
N.J.A.C. 5:23-2, and when referred to in subchapter 2 of 
this chapter, may be cited as this subchapter. 

(b) Unless otherwise specifically provided, all references 
to article or section numbers, or to provisions not specifical­
ly identified by number, shall be construed to refer to such 
article, section or provision of this subchapter. 

(c) Except as is otherwise specified, these regulations 
shall control all matters concerning the construction, altera­
tion, addition, repair, removal, demolition, use, location and 
occupancy of all buildings and structures and their service 
equipment as herein defined, and shall apply to existing or 
proposed buildings and structures in the State of New 
Jersey. 

(d) The regulations shall be construed to secure its ex­
pressed intent, which is to insure public safety, health and 
welfare insofar as they are affected by building construction, 
through structural strength, adequate egress facilities, sani­
tary equipment, light and ventilation, and fire safety; and, in 
general, to secure safety to life and property from all 
hazards incident to the design, erection, repair, removal, 
demolition or use and occupancy of buildings, structures or 
premises. 

5:23-2.2 Matter covered 
(a) The provisions of the regulations shall apply to all 

buildings and structures and their appurtenant construction, 
including vaults, area and street projections, and accessory 
additions; and shall apply with equal force to municipal, 
county, State and private buildings, except where such build­
mgs are otherwise specifically provided for by the regula­
tions. 
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(d) The Construction Official, upon review of the appli­
cation may issue or deny· an annual construction permit in 
whole or in part. The construction permit (Form F-170C) 
shall state that the permit is an annual permit and indicate 
the technical subcodes in which the facility is approved to do 
work under the annual permit. A copy of the annual 
permit shall be forwarded by the Construction Official to 
the Department of Community Affairs Training Section 
along with the appropriate training registration fee. 

(e) Conditions of the annual permit are as follows: 

1. The "annual permit" may be issued for building/fire 
protection, electrical, mechanical or plumbing work or any 
combination of those classifications of work, providing 
that the individual responsible for work done under the 
annual permit possesses knowledge as evidenced in accor­
dance with N.J.A.C. 5:23-2.14(c)5, in the technical work 
classification for which the annual permit is sought. 

i. An approved copy of the annual permit applica­
tion shall be kept at a facility's maintenance office 
within the municipality having jurisdiction for review by 
the Construction Official and appropriate subcode offi­
cial. The Construction Official shall be notified of the 
location of the facilities maintenance office. 

2. The life of the annual construction permit shall be 
limited to one year; 

3. The facility shall maintain a construction log of all 
work performed. The construction log shall contain the 
date, a brief description and estimated or actual cost of 
the project. This log shall be subject to a quarterly 
inspection by the construction official or his authorized 
representative. Any business record showing when and 
where work was done and the extent of such work shall be 
deemed to be a construction log: Applications for the 
renewal of the "annual permit" shall be filed with the 
Construction Official at least 60 days prior to the expira­
tion of the current annual permit. The facility applica­
tion shall make current the information previously submit­
ted to the Construction Official. The application for 
renewal shall be accompanied by the established fee. 

4. The annual permit covers all work subject to this 
chapter done by the facility's full-time maintenance staff, 
but shall not include work performed by outside contract 
even if the contractor is hired by the facility and is 
working under direct supervision of the facility's mainte­
nance staff. Work performed by outside contract shall be 
subject to applicable UCC regulations and State Licen­
sure Law. 

5. A permanent work log, approved by the construc­
tion official, of all work done under the "annual permit" 
must be maintained at a facilities maintenance office on 
site or must be available at the time of the inspection 
upon 24 hours notice of such inspection. The log must 
contain the date, a brief description of the work, photo­
graphs for any work which was not inspected prior to 

23-9 

5:23-2.14 

closing as set forth in ( e )8 below, and the name of the 
person supervising the work. The log shall be retained 
for three years. 

6. Architectural or engineering drawings, as required 
by law for work done under the annual permit, shall be 
prepared by a registered architect or licensed engineer as 
defined by the statutory requirements of the professional 
registration laws of this State and shall be kept perma­
nently on file and be made available to the Construction 
Official and appropriate subcode official, for review upon 
request. 

7. The appropriate subcode official, at least two (2) 
times a year, shall perform inspections of the facility for 
which an annual permit has been issued. The maximum 
time between inspections shall be a six month period. 

8. Work that is normally inspected prior to closing 
shall be ordered to be reopened by the facility upon 
written notice from the Construction Official or appropri­
ate subcode official if he has reason to believe that a 
violation is present. A photograph shall be taken of any 
work intended to be enclosed without inspection. 

9. Any work that is done under the supervision of the 
facilities maintenance staff and under a regular construc­
tion permit shall be entered into the annual permit log. 
The construction permit number shall be listed as a part 
of the entry. 

10. Training for annual permits shall be provided at 
the seminars for code officials. 

i. The facility shall provide a list of at least one, but 
not more than three, individuals per subcode who are 
required to complete five hours of continuing education 
per year. 

ii. The Department shall maintain the training rec­
ords for each annual permit. The annual permit shall 
not be renewed unless the facility completes the train­
ing for each issued subcode. 

iii. The Department shall notify the construction 
official who issued the permit if the training has not 
been completed. 

11. Any changes to the annual construction permit 
application shall be forwarded to the Construction Offi­
cial within 30 days of the change. 

12. The following work is not permitted under an 
annual permit: 

i. Any work done on a facility that would result in a 
change of use of a building or part of a building; 

ii. New buildings and additions regardless of size; 

iii. Renovation, alteration or reconstruction work 
completed between inspection periods in an area in 
excess of 5,000 square feet per building; 
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iv. Any work done on a facility that would result in 
an increase to the area of a building; 

v. The installation or alteration of a sprinkler sys­
tem; 

vi. Any work that affects the required means of 
egress; 

vii. Any modification work, other than routine 
maintenance, that affects life safety systems, such as, 
but not limited to: 

(1) Emergency lighting systems; 

(2) Smoke and heat detection systems; 

(3) Stand-by generator systems; 

(4) Emergency smoke evacuation systems. 

viii. Any work which would disturb asbestos and 
require a permit to perform. 

(f) Construction requirements for commercial farm build­
ings shall be as set forth in N.J.A.C. 5:23-3.2( d). 

As amended, R.1981 d.462, eff. December 7, 1981. 
See: 13 N.J.R. 390(a), 13 N.J.R. 885(d). 

(c)li: added "under the control and supervision of a person"; (c)1iii: 
added "any business construction log." 
Amended by R.l985 d.351 effective July 15, 1985. 
See: 17 N.J.R. 1029(a), 17 N.J.R. 1756(b). 

Section substantially amended. 
Amended by R.1986 d.213, effective June 16, 1986. 
See: 17 N.J.R. 2490(a), 18 N.J.R. 1266(a). 

Subsection (e) substantially amended. 
Administrative Correction: "facility's" changed from "facilities" 

throughout. 
See: 22 N.J.R. 2503(b). 
Amended by R.l990 d.558, effective November 19, 1990. 
See: 22 N.J.R. 1969(b), 22 N.J.R. 3483(a). 

Conditional exemption for hoop houses or polyhouses added. 
Amended by R.1991 d.60, effective February 19, 1991. 
See: 22 N.J.R. 3609(a), 23 N.J.R. 405(b). 

Gas utilities exempt from permit and notice requirements. 
Amended by R.1991 d.325, effective July l, 1991. 
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a). 

Mechanical work added to (e)l. 
Amended by R.1992 d.230, effective June 1, 1992. 
See: 24 N.J.R. 168(a), 24 N.J.R. 2052(a). 

Form numbers changed in (d). 
Amended by R.l993 d.662, effective December 20, 1993. 
See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a). 
Amended by R.1995 d.381, effective July 17, 1995. 
See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a). 
Amended by R.1995 d.475, effective September 5, 1995 (operative 

January 1, 1996). 
See: 27 N.J.R. 1716(a), 27 N.J.R. 3325(a). 

Rewrote (c)6 and (e)lO. 
Amended by R.1996 d.297, effective July 1, 1996 (operative October 1, 

1996). 
See: 28 N.J.R. 1586(b), 28 N.J.R. 3301(a). 

In (b) added exception for signs. 
Amended by R.1997 d.302, effective July 21, 1997 (operative September 

24, 1997). 
See: 29 N.J.R. 2202(a), 29 N.J.R. 3242(b). 

Added (b)7. 
Amended by R.1998 d.28, effective January 5, 1998. 
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a). 
Rewrote (a); added (a)1 stating exception; amended (e)4 and (e)12iii. 
Administrative change. 

COMMUNITY AFFAIRS 

See: 31 N.J.R. 135(b). 
Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). .) 

In (a)1 and (b)1, substituted references to ordinary maintenance for 1,~ 
references to ordinary repairs. 
Amended by R.2000 d.166, effective April17, 2000. 
See: 31 N.J.R. 4151(a), 32 N.J.R. 1376(a). 

In (b), added 8 and 9. 
Administrative correction. 
See: 34 N.J.R. 2965(a). 
Amended by R.2003 d.187, effective May 5, 2003. 
See: 34 N.J.R. 4248(a), 35 N.J.R. 1939(c). 

In (b), rewrote 4. 

5:23-2.15 Construction permits-application 

(a) The application for a permit shall be submitted on the 
standard Construction Permit Application form prescribed 
by the Commissioner at N.J.A.C. 5:23-4.5(b)2 and shall be 
accompanied by the required fee, as provided for in this 
subchapter and N.J.A.C. 5:23-4. The application shall con­
tain a general description of the proposed work, its location, 
the use and occupancy of all parts of the building or 
structure and all portions of the site or lot not covered by 
the building or structure, and such additional information as 
may be required by the construction official, which shall 
include, but not be limited to, the following: 

1. The name and address of the owner: Where the 
owner is not a resident of the State, he shall designate a 
resident as agent for the purpose of service of any notices 
or orders which may be necessary. Such address shall not , 
be limited to a post office box, but shall specify a physical G 
location where such owner or agent may be found during 
normal business hours. Where the owner is a corpora-
tion, partnership or other business entity, the application 
shall indicate the names and addresses of the officers, or 
other responsible persons upon whom service may be 
made; 

2. The street address and lot and block number of the 
property upon which the building or structure is proposed 
to be erected; 

3. A description of the proposed work, including the 
use group classification, proposed construction type, lot 
ground coverage in square feet, total floor area in square 
feet, total building or structure volume in cubic feet, the 
total number of plumbing fixtures, the total number of 
electrical fixtures, outlets and major appliances, a descrip­
tion of the type of heating system, the source of water 
supply, the mode of sanitary waste disposal and a listing 
of any special, unusual or hazardous facilities proposed 
for inclusion in the building or structure; 

4. The estimated cost of the work for which a permit 
is sought, including but not limited to building construc­
tion, on-site construction, and all integral equipment, 
built-in furnishings and finishes. Where any material or 
labor proposed for installation in the building or structure ) 
is furnished or provided at no cost, its normal or usual \.....__/ 
cost shall be included in the estimated cost; 
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5. A statement that all required State, county and 
local prior approvals have been given, including such 
certification as the construction official may require; 

6. For Class I structures, a list of all materials and 
work requiring special inspections, and a list of agencies, 
qualified licensed professionals or firms intended to be 
retained for conducting those inspections in accordance 
with the requirements of the building subcode; 

7. If the work involves lead abatement, the applicant 
shall provide the following: 

i. A copy of the scope of work which shall describe 
precisely the location and extent of the work; 

ii. A sketch plan showing the locations where abate­
ment work is to be performed and showing emergency 
egress routes for any occupants to be in the building 
during abatement; 

iii. A record of all materials to be used for all 
phases of the job, including encapsulants, enclosures, 
containment materials and replacement components, as 
appropriate; 

iv. A copy of the lead evaluation report, if any has 
been done, prepared by a business firm certified by the 
Department pursuant to N.J.A.C. 5:17 to do lead evalu­
ation; and 

v. The degree to which any lead hazard identified in 
any report prepared by a lead evaluation firm certified 
by the Department will be abated; and 

8. If the work involves reconstruction, an identifica­
tion of the work area, except where plans are filed with 
the application, in which case the work area shall be 
delineated on the plans. 

(b) In addition, the following information shall be re­
quired on any application for a construction permit when 
such information is available, but not later than the com­
mencement of work. 

1. The names and addresses of all contractors en­
gaged or planned for engagement by the owner in the 
execution of the work. 

i. A current validated State builder registration card 
shall be shown by the contractor and the registration 
number of the contractor shall be recorded on the 
permit, pursuant to the New Home Warranty and 
Builder's Registration Act (N.J.S.A. 46:3B-l et seq.), if 
the project is a one or two family dwelling, condomini­
um or cooperative, unless it is to be built in whole or in 
part by an owner, in which case an affidavit shall be 
filed by the owner on a form prescribed by the Depart­
ment of Community Affairs, in which he acknowledges 
that work done by him, or by a subcontractor working 
under his supervision, is not covered under the New 
Home Warranty and Builders' Registration Act and 
states that he will disclose this information to any 
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person purchasing the property from him within 10 
years of the date of issuance of a certificate of occupan­
cy. 

2. The name and license number of the contractor or 
subcontractor for plumbing and for electrical work where 
such work is proposed. 

i. Plumbing and electrical work shall not be under­
taken except by persons licensed to perform such work 
pursuant to law, except in the case of a single family 
homeowner on his own dwelling. 

ii. The seal and signature of the licensed plumbing 
and electrical contractor shall be affixed to the corre­
sponding subcode application form. 

3. The name and address of the responsible person 
who will be in charge of the work and who is responsible 
to the owner for ensuring that all work is installed and 
completed in conformity with the regulations. The per­
son may be the design architect or engineer, the contrac­
tor or a third party acceptable to the construction official. 

4. If the work involves lead abatement, one of the 
following shall be supplied: 

i. The name and Department certification number 
issued pursuant to N.J.A.C. 5:17 of any business firm 
undertaking the lead abatement; or 

ii. If the work is to be done by employees of the 
owner of the property, the name and New Jersey 
Department of Health certification number issued pur­
suant to N.J.A.C. 8:62 of each such employee; or 

iii. If the work is to be done on an owner-occupied 
single family dwelling, a certification by the owner 
stating that he or she owns and occupies the property 
as a principal place of residence, will be performing the 
abatement work, and has received the written informa­
tion for homeowners prepared by the Department ex­
plaining the danger of improper lead abatement, proce­
dures for conducting safe lead abatement, and the 
availability of certified lead abatement contractors or of 
any available training for homeowners. 

5. In the event of any change of contractor or person 
in charge of work under (b)1, 2, 3 and 4 above, such 
change shall be filed as an amendment to the application. 

(c) A separate application and permit shall be required 
for each building. 

(d) Application for a permit shall be made by the owner, 
or his agent, a licensed engineer, architect or plumbing, 
electrical or other contractor employed in connection with 
the proposed work. If the application is by a person other 
than the owner in fee, it shall be accompanied by an 
affidavit of the owner or the authorized person making the 
application, that the proposed work is authorized by the 
owner in fee, and that the applicant is authorized to make 
such application. All issued permits shall remain the prop-
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erty of the owner even if the application was made by a 
contractor or authorized agent. 

(e) Plans, plan review, plan approval: 

1. Plans and specifications: The application for a per­
mit shall be accompanied by no fewer than two copies of 
specifications and of plans drawn to scale, with sufficient 
clarity and detailed dimensions to show the nature and 
character of the work to be performed. Plans submitted 
shall be required to show only such detail and to include 
only such information as shall be reasonably necessary to 
ensure compliance with the requirements of the code and 
these regulations. When quality of materials is essential 
for conformity to the regulations, specific information 
shall be given to establish such quality; and this code shall 
not be cited, or the term "legal" or its equivalent be used 
as a substitute for specific information. 

i. Site diagram: There shall also be filed a site plan 
showing to scale the size and location of all the new 
construction and all existing structures on the site, 
distances from lot lines and the established street 
grades; accessible route(s) for buildings required by 
N.J.A.C. 5:23-7.1 to be accessible; and it shall be 
drawn in accordance with an accurate boundary line 
survey. In the case of demolition, the site plan shall 
show all construction to be demolished and the location 
and size of all existing structures and construction that 
are to remain on the site or plot. 

ii. Building plans and specifications shall contain: 
Foundation, floor, roof and structural plans; door, 
window and finish schedules; sections, details, connec­
tions and material designations. 

iii. Electrical plans and specifications shall contain: 
Floor and ceiling plans; lighting, receptacles, motors 
and equipment; service entry location, line diagram 
and wire, conduit and breaker sizes. 

iv. Plumbing plans and specifications shall contain: 
Floor plan; fixtures, pipe sizes and other equipment 
and materials; isometric with pipe sizes, fixture sched­
ule and sewage disposal. 

v. Mechanical plans and specifications shall contain: 
Floor or ceiling plans; equipment, distribution location, 
size and flow; location of dampers and safeguards; and 
all materials. 

vi. Engineering details and specifications: The con­
struction official and appropriate subcode official may 
require adequate details of structural, mechanical, 
plumbing and electrical work, including computations, 
stress diagrams and other essential technical data to be 
filed. All engineering plans and computations shall 
bear the seal and signature of the licensed engineer or 
registered architect responsible for the design. Plans 
for buildings shall indicate how required structural and 
fire-resistance rating will be maintained for pen­
etrations made for electrical, mechanical, plumbing and 
communication conduits, pipes and systems. 
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(1) Plumbing plans for class III structures may be 
prepared by persons licensed pursuant to "The Mas­
ter Plumber Licensing Act", N.J.S.A. 45:14C-1 et 
seq. Electrical plans for class III structures may be 
prepared by persons licensed pursuant to "The Elec­
trical Contractors Licensing Act", N.J.S.A. 45:5A-1 
et seq.; 

(2) Whenever the licensing board pursuant to ei­
ther of the above Acts shall provide for a seal 
evidencing that the holder is licensed, such shall be 
acceptable to the enforcing agency in lieu of affidavit; 

(3) Mechanical plans for class III structures may 
be prepared by mechanical contractors. 

vii. Work area: For reconstruction work in an exist­
ing structure, the work area shall be clearly delineated 
on the plans. 

viii. Architect's or engineer's seal: The seal and 
signature of the registered architect or licensed engi­
neer who prepared the plans shall be affixed to each 
sheet of each copy of the plans submitted and on the 
first or title sheet of the specifications and any addition­
al supportive information submitted. The construction 
official shall waive the requirement for sealed plans in 
the case of a single family home owner who had 
prepared his own plans for the construction, alteration 
or repair of a structure used or intended to be used 
exclusively as his private residence, and to be construct­
ed by himself, providing that the owner shall submit an 
affidavit attesting to the fact that he has prepared the 
plans and provided further that said plans are in the 
opinion of the construction official, and appropriate 
subcode official, legible and complete for purposes of 
ensuring compliance with the regulations. 

ix. The construction official upon the advice of the 
appropriate subcode official may waive the requirement 
for plans when the work is of a minor nature. 

x. Those portions of the plans that are required to 
be submitted and which are not included at the time of 
application shall be listed by the design professional as 
part of the application. 

(1) All documents prepared by people other than 
the design professional shall be reviewed by the 
design professional and submitted with a letter indi­
cating that they have been reviewed and found to be 
in conformance with the regulations for the design of 
the building. 

xi. Building, electrical, plumbing and mechanical 
work required to be shown may be shown on a single 
set of plans or a single drawing so long as the drawings 
are clear and legible. 
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2. Examination of plans: All plans submitted and any 
amendments thereto accompanied by the required docu­
mentation and application, and upon payment of the fee 
established by the enforcing agency, shall be numbered, 
docketed and examined promptly after their submission 
for compliance with the provisions of the regulations. 

3. Plan review: 

i. Department or other State agency review: When 
a review and release of plans by the Department or 
other State agency designated by the Department pur­
suant to N.J.A.C. 5:23-3 is required, the owner or agent 
of the owner shall file an application for construction 
plan release for each project, along with three sets of 
plans, specifications and such other supporting informa­
tion as the Department or other designated reviewing 
agency may require on forms obtained from the De­
partment or such reviewing agency. The plans, specifi­
cations and other supporting information shall conform 
to the requirements of (e) above. 

(1) Release of plans: Plans complying with the 
provisions of the regulations shall be released by the 
department and written notice of approval shall be 
given the applicant promptly and no later than 20 
business days after the submission thereof. Plans 
failing to comply with the provisions of the code shall 
be rejected and written notice of rejection, stating the 
ground of rejection, shall be given the applicant 
promptly and not later than 20 business days after 
the submission thereof. Whenever plans have been 
rejected and are thereafter revised and resubmitted 
to meet stated grounds of rejection, the revised plan 
shall be approved if they meet the stated grounds of 
rejection; and written notice of approval or written 
notice of rejection stating the grounds of rejection 
shall be given the applicant promptly and not later 
than seven business days after the resubmission 
thereof. (Exception: The Department shall issue a 
plan release for prototype plans for which a "proto­
type or master plan" has been previously released in 
the same municipality, within three business days 
from application.) 

(2) Endorsement of released plans: All plans and 
amendments thereto, when approved by the depart­
ment, shall be stamped or endorsed "released", fol­
lowed by a notation of the date of plan release. One 
set of such released plans shall be retained by the 
department, two sets of such released plans shall be 
submitted to the local enforcing agency with the 
application for construction permit as herein provid­
ed. 

(3) Partial filing: When circumstances require, a 
project may be filed in part (that is, footings, struc­
tural, electrical, plumbing, and so forth). Each partial 
submittal shall include sufficient detail to assure that 
the proposed portion of work complies with the 
regulations. A plan "release" for such a portion of 

23-13 

5:23-2.15 

work shall be issued without prejudice as to whether 
a "release" shall be issued for the entire project. 

(4) Prototype or master plan filing: Designs re­
peatedly used at different locations may be designat­
ed as "prototype or master plans" and filed as fol­
lows: On initial application, one additional complete 
set of repeated portions of the project, with as many 
variations as can be shown on the plans, may be 
submitted along with a request for prototype or 
master plan filing. Subsequent submittals shall con­
sist of at least a plot plan which is signed and sealed 
by a registered architect or licensed professional en­
gineer, including utilities, exterior elevations of the 
specific building, and the prototype or master plan 
file identification number. In addition, a schematic 
or sketch plan that clearly shows the floor plan 
arrangement, and any necessary mechanical, electri­
cal and plumbing information not clearly shown in 
the prototype plan or on the subcode sections, must 
be submitted. 

(5) Construction permits: Owners and their agents 
shall not apply to a local enforcing agency for a 
construction permit for any building or structure for 
which a department plan review and release is re­
quired by N.J.A.C. 5:23-3, unless such review and 
release has been applied for and received by the 
applicant as evidenced by presentation of released 
plans to the local enforcing agency. 

ii. Local enforcing agency plan review: Where a 
Department or other State plan review is not required 
by the regulations, an applicant for a construction 
permit shall be deemed to have applied for a local 
enforcing agency plan review by filing an application for 
a construction permit. 

(1) When the plans submitted with an application 
for a construction permit or amendment thereto are 
accompanied by plans which have been released by 
the department or other designated agency pursuant 
to the regulations, then further municipal plan review 
and fee therefor shall not be required. Release of 
the plans by the department shall not prevent enforc­
ing agency officials from thereafter requiring correc­
tion of any errors in said plans or from issuing a stop 
work order when in violation of the regulations. In 
such case the enforcing agency shall notify the de­
partment; 

(2) Where a design is used repeatedly at different 
locations, the plans attached to the first application 
for the construction permit may be designated as a 
"prototype or master plan". These plans may include 
as many variations as can be shown. Subsequent 
submittals shall consist of a plot plan which is signed 
and sealed by a registered architect or professional 
engineer, including utilities, exterior elevations, and a 
reference to the prototype plan by application or 
permit number. In addition, a schematic or sketch 
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plan that clearly shows the floor plan arrangement, 
and any necessary mechanical, electrical and plumb­
ing information not clearly shown in the prototype 
plan or on the subcode sections, must be submitted; 

iii. Validity of plan release or prototype approval: 
The released plans or prototype approval (Department 
or local) shall be valid for the purposes of applying for 
a construction permit until six months after the opera­
tive date of the next edition of the code, as set forth in 
N.J.A.C. 5:23-1.6(b ). 

iv. Time limitation of application: An application 
for a permit for any proposed work shall be deemed to 
have been abandoned six months after date of filing, 
unless such application has been diligently prosecuted 
or a permit shall have been issued; except that for 
reasonable cause, the construction official may grant 
one or more extensions of time for additional periods 
not exceeding 90 days each. 

v. Amendments to application: Amendments to an 
application, plan or other records accompanying the 
same may be filed at any time; such amendments shall 
be deemed part of the original application and shall, if 
approved, be filed therewith. If the amendment in­
volves a substantial deviation from the original applica­
tion, a new affidavit of consent shall be required. If a 
Department plan review was required originally, the 
enforcing agency shall not permit an amendment to an 
application unless the amendment has been released by 
the Department. 

vi. Building systems: Structural, electrical and me­
chanical designs performed and certified by licensed 
architects or engineers need not be checked in detail by 
the staff of the enforcing agency, but shall remain as 
the responsibility of the professional certifying such 
design. 

vii. A schematic or sketch plan, when required pur­
suant to this subsection, shall not be deemed to be a 
construction copy of a plan and shall therefore not be 
required to be signed or sealed by a registered architect 
or licensed professional engineer. 

Amended by R.1985 d.352, effective July 15, 1985. 
See: 17 N.J.R. 1031(a), 17 N.J.R. 1758(a). 

(b )1i: deleted text "The registration number of the contractor", and 
added "A current validated ... contractor and the". 
Amended by R.1985 d.479, effective September 16, 1985. 
See: 17 N.J.R. 1462(a), 17 N.J.R. 2248(b). 

(b)2ii added. (d) text added "All issued permits ... ". 
Administrative Correction: Cleaned up typographical errors. 
See: 22 N.J.R. 2503(b). 
Amended by R.1992 d.244, effective June 15, 1992. 
See: 24 N.J.R. 1147(a), 24 N.J.R. 2243(a). 

Text added at (a)6 on Class I structure. 
Amended by R.1993 d.353, effective July 19, 1993. 
See: 25 N.J.R. 1629(a), 25 N.J.R. 3147(a). 
Amended by R.1995 d.381, effective July 17, 1995. 
See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a). 
Amended by R.1995 d.544, effective October 16, 1995. 
See: 27 N.J.R. 2827(a), 27 N.J.R. 3933(a). 
Amended by R.1997 d.304, effective July 21, 1997. 
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See: 29 N.J.R. 2204(a), 29 N.J.R. 3248(a). 
In (e)1, substituted "no fewer" for "no less"; and in (e)1i, inserted 

reference to accessible routes. 
Amended by R.1998 d.28, effective January 5, 1998. 
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a). 

Amended (a)6, (a)7v and (e)3v; inserted (a)8 and (e)1vii. 
Amended by R.2003 d.187, effective May 5, 2003. 
See: 34 N.J.R. 4248(a), 35 N.J.R. 1939(c). 

Rewrote the section. 

Case Notes 

Zoning permit may be required pursuant to Municipal Land Use Law 
but not Uniform Construction Code Act. Acqua Development Corp. v. 
Township of Holmdel, 287 N.J.Super. 578, 671 A.2d 636 (L.1995). 

Compliance with former N.J.A.C. 5:23-2.5 requirements for permit 
to non-contractor owner to perform repairs. Winn v. Margate City, 
204 N.J.Super. 114, 497 A.2d 928 (Law Div.1985). 

Requirement of architect's or engineer's seal on plans does not 
broaden scope of engineering practice into architecture; engineer's 
plan limitations. State Board of Architects v. North, 197 N.J.Super. 
349, 484 A.2d 1297 (Ch.Div.1984). 

Prior-approval rule discussion; zoning matters involved in construc­
tion must be resolved before issuance of permits. Bell v. Twp. of Bass 
River, 196 N.J.Super. 304, 482 A.2d 208 (Law Div.1984). 

Construction permit application and fee requirements under former 
N.J.A.C. 5:23-2.5; municipal requirement for payment of property 
taxes before issuance of permit invalid as preempted by legislation. 
Home Builders League of South Jersey, Inc. v. Evesham Twp., 174 
N.J.Super. 252, 416 A.2d 81 (Law Div.1980). 

Construction permit applicant must provide assurances that prior 
approvals obtained. Riggins v. Pinelands Commission, 8 N.J.A.R. 441 
(1985). 

5:23-2.16 Construction permits-procedure 

(a) Action on application: The construction official or 
the appropriate subcode official in the case of construction 
involving only one trade or subcode, shall examine or cause 
to be examined all applications for permits and amendments 
thereto, and approve or deny in whole or in part the 
application, within 20 business days. If the application is 
denied in whole or in part, the enforcing agency shall set 
forth the reasons therefor in writing. If an enforcing agency 
fails to grant, in whole or in part, or deny an application 
within 20 business days, such failure shall be deemed a 
denial of the application for purposes of an appeal to the 
Construction Board of Appeals, unless such period of time 
has been extended with the consent of the applicant. 

1. Exception: The construction official shall issue a 
permit for prototype plans for which a "prototype or 
master plan" permit has been previously issued in the 
same municipality, within three business days from appli­
cation. 

(b) Suspension of permit: Any permit issued shall be­
come invalid if the authorized work is not commenced 
within 12 months after issuance of the permit, or if the 
authorized work is suspended or abandoned for a period of 
six months after the time of commencing the work. 
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(c) Previous approvals: The rules shall not require 
changes in the plans, construction or designated use of a 
building for which a lawful permit has been heretofore 
issued or otherwise lawfully authorized, and the construction 
of which shall have been actively prosecuted within six 
months after the operative date of the rules and completed 
with dispatch. This six months provision shall also apply to 
subsequent amendments. 

(d) Signature to permit: The construction official shall 
attach his signature to every permit; or he may authorize a 
subordinate to affix such signature thereto. By doing so he 
shall certify that each responsible subcode official shall have 
reviewed and approved the application for permit. 

(e) Approved plans: The construction official shall stamp 
or endorse in writing both sets of corrected plans approved, 
and one set of such approved plans shall be retained by him 
and the other set shall be kept at the building site, open to 
inspection of the construction official or his authorized 
representative at all reasonable times. 

(f) Revocation of permits: The construction official may 
revoke a permit or approval issued under the provisions of 
this code in case of any false statement or misrepresentation 
of fact in the application or on the plans on which the 
permit or approval was based. 

( (g) Approval of part: The construction official shall issue 
\~/ a permit for the construction of foundations or any other 

part of a building or structure before the entire plans and 
specifications for the whole building or structure have been 
submitted, provided adequate information and detailed 
statements have been filed complying with all the pertinent 
requirements of this code. The holder of such permit for 
the foundations or other part of a building or structure shall 
proceed at his own risk with the building operation and 
without assurance that a permit for the entire structure will 
be granted. 

/ 

(h) Posting of permit: A true copy of the construction 
permit shall be kept on the site of operations open to 
inspection during the entire time of prosecution of the work 
and until the completion of the same. 

(i) Notice of start: At least 24 hours notice of start of 
work under a construction permit shall be given to the 
construction official. 

G) Conditions of permit: The issuance of the construc­
tion permit shall be conditioned upon the following: 

1. The payment of appropriate fees; 

2. That work will conform to the approved applica­
tion, plans and specifications for which the permit has 
been issued including prior approvals and any approved 
amendments thereto; 
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3. That the permit is a license to proceed with the 
work and shall not be construed as authority to violate, 
cancel or set aside any of the provisions of the regula­
tions; 

4. That the owner, his agent, contractor or other 
employees will assist the enforcing agency in its inspection 
work, if requested. 

(k) Upon request of the local health department, the 
construction official shall supply copies of permits issued for 
lead abatement work. 

Amended by R.1993 d.420, effective September 7, 1993. 
See: 25 N.J.R. 2158(a), 25 N.J.R. 4072(a). 
Amended by R.1995 d.381, effective July 17, 1995. 
See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a). 
Amended by R.1995 d.544, effective October 16, 1995. 
See: 27 N.J.R. 2827(a), 27 N.J.R. 3933(a). 
Amended by R.1997 d.409, effective October 6, 1997. 
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a). 
Amended by R.1998 d.36, effective January 5, 1998. 
See: 29 N.J.R. 4214(a), 30 N.J.R. 193(a). 

Deleted (k); recodified existing (/) as (k). 

Case Notes 
Construction permit could be voided by developer suspending con­

struction for period of more than six months. Palatine I v. Planning 
Bd. of Tp. of Montville, 133 N.J. 546, 628 A.2d 321 (1993). 

5:23-2.17 Demolition or removal of structures; abandoned 
wells 

(a) Service connections: Before a structure can be de­
molished or removed, the owner or agent shall notify all 
utilities having service connections within the structure, such 
as water, electric, gas, sewer and other connections. A 
permit to demolish or remove a structure shall not be issued 
until releases are obtained from all utilities that provided 
service to the property, stating that their respective service 
connections and appurtenant equipment, such as meters and 
regulators, have been removed or sealed or plugged in a 
safe manner. 

(b) Abandoned wells: 

1. In the event that there is a well on the property 
that has been abandoned, or that will be abandoned in 
conjunction with the proposed demolition, a permit to 

· demolish or remove a structure on that property shall not 
be issued until a certification has been obtained from a 
well driller licensed by the Department of Environmental 
Protection indicating that the well has been sealed in 
accordance with N.J.A.C. 7:9-9. If such certification is 
not presented within 15 days of the application for the 
permit, the construction official shall give notice of the 
absence of such certification to the Bureau of Water 
Allocation, Department of Environmental Protection, PO 
Box 029, Trenton, NJ 08625-0029. 

2. Notice shall also be given by the construction offi­
cial to the Bureau of Water Allocation in the event of any 
demolition activity found to have been undertaken with­
out a permit at a building or premises currently or 
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previously served by a well and in any other case in which 
no permit application for demolition has been made but 
the construction official becomes aware that a well has 
been, or is about to be, abandoned without having been 
sealed by a licensed well driller. 

(c) Notice to adjoining owners: Only when written notice 
has been given by the applicant to the owners of adjoining 
lots and to the owners of wired or other facilities, of which 
the temporary removal may be necessitated by the proposed 
work, shall a permit be granted for the demolition or 
removal of a building or structure. 

(d) Lot regulation: Whenever a structure is demolished 
or removed, the premises shall be maintained free from all 
unsafe or hazardous conditions by the proper regulation of 
the lot, restoration of established grades and the erection of 
the necessary retaining walls and fences in accordance with 
the provisions of the appropriate subcodes. 

(e) Asbestos abatement: Before a structure can be de­
molished or removed, the owner or agent shall document 
that the requirements of USEPA 40 CPR 61 subpart M 
have been or shall be met. A permit to demolish or remove 
the structure shall not be issued until the owner or agent 
notifies the enforcing agency that all friable asbestos or 
asbestos-containing material that will become friable during 
demolition or removal has been or will be properly abated 
prior to demolition. 

Amended by R.1993 d.198, effective June 7, 1993. 
See: 24 N.J.R. 1422(a), 25 N.J.R. 2519(b). 
Amended by R.1993 d.420, effective September 7, 1993. 
See: 25 N.J.R. 2158(a), 25 N.J.R. 4072(a). 
Amended by R.1997 d.409, effective October 6, 1997. 
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a). 
Amended by R.1998 d.36, effective January 5, 1998. 
See: 29 N.J.R. 4214(a), 30 N.J.R. 193(a). 

Added (b); and recodified existing (b) through (d) as (c) through (e). 

5:23-2.17A Minor work 
(a) The issuance of a permit shall not be required before 

minor work may proceed. The owner, or an architect or 
contractor acting on behalf of the owner, shall, however, 
provide notice of the work to the enforcing agency before 
work begins. 

(b) Notice of work; application: 

1. Notice of minor work shall be a personal or tele­
phoned oral notice before work commences. This oral 
notice shall be provided to the enforcing agency between 
9:00A.M. and 5:00P.M., Monday through Friday, except 
holidays. In those cases where the local enforcing agency 
is not open and available to receive notice at those times 
then notice shall be provided to the municipal clerk; 

2. In addition to oral notice, the owner or his agent 
shall be required to file an application. The completed 
application with the fee shall be delivered in person or by 
mail to the enforcing agency, within five business days 
from the date of the oral notice. 
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(c) Minor work: 

1. Minor work shall mean and include: 

i. The construction or total replacement of any 
porch or stoop which does not provide structural sup­
port for any roof or portion of a building; 

ii. Renovation or alteration work in an existing one 
or two-family dwelling, provided that no primary struc­
tural members are altered in any way, and further 
provided that the work does not constitute reconstruc­
tion; and 

iii. The removal and replacement of more than 25 
percent of the exterior siding of a one or two-family 
dwelling; 

2. Minor work shall also mean and include the re­
placement of any existing plumbing piping work with new 
and approved material of like capacity; the installation of 
drinking fountains and condensate drains in existing struc­
tures; the replacement of existing low pressure hot water 
heaters with new ones of like capacity; and the new 
installation of lavatories, water closets, tubs, showers, 
washers or dishwashers, and garbage disposers in existing 
space of one and two-family dwellings where the new 
installation of additional fixtures can be accommodated 
with no increase in the size of the water distribution 
system, water service or house drain; 

3. Minor work shall also mean and include new elec­
trical work incidental to the installation of air condition­
ing, equipment, clothes dryers, and ranges or ovens in one 
and two-family dwellings; the installation of five or less 
110 or 220 volt receptacles or fixtures where existing 
circuits and/or available space circuits and service are 
adequate to support the load; the replacement of existing 
wiring with new wiring of the same capacity provided that 
the new wiring shall be of a type approved for the use by 
the code; 

4. Minor work shall also mean and include the instal­
lation of any fire detection or suppression device in any 
one- or two-family dwelling; installation of a radon miti­
gation system in an existing detached one or two-family 
dwelling; the installation of a burglar alarm or security 
system in any structure and the installation of a low 
voltage communication system in any structure other than 
a one- or two-family dwelling; 

5. Minor work shall not include lead abatement. 

6. Minor work on elevator devices shall also mean and 
include work as outlined below and not involving any 
structural alteration to a building and as scoped within the 
applicable sections of Part XII of ASME A17.1 refer­
enced in the building subcode: 

i. Alteration to hoistway enclosures (ASME A17.1 
Part XII, Rule 1201.1a, 1203.1a); 
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ii. Alteration to construction at top of hoistways 
(1201.1c) and at bottom of hoistways (120l.ld); 

iii. Alteration to hoistways which affects control of 
smoke and hot gases (1201.1e ); 

iv. Construction and alteration of machine room 
and machinery spaces (1201.2, 1203.1b); 

v. Installation and alteration of electrical equip­
ment, wiring, pipes and ducts in hoistway and machine 
rooms (1201.3, 1203.1c); 

vi. Alteration to pits (1201.6, 1203.1f); 

vii. Alteration to bottom and top car counterweight 
clearances and runbys (1201.7, 1203.1g, 2508); 

viii. Alteration to horizontal car and counterweight 
clearances (1201.8, 1203.1h); 

ix. Additions, alterations or replacements of hoist­
way entrances (1201.10, 1203.1j); 

x. Installation or alteration of hoistway door locking 
devices, access switches, parking devices and unlocking 
devices (1201.11, 1203.1k); 

xi. Alteration or addition of power operation of 
hoistway doors (1201.12, 1203.1m); 

xii. Alteration of spring buffers and bumpers 
(1202.2, 1203.2b ); 

xiii. Alteration of counterweights (1202.3; 1203.1d 
and 1203.2c); 

xiv. Alteration of car frames and platforms 
(1202.4a, 1203.2d); 

xv. Alteration of car enclosures, car doors, gates, 
and illumination of cars (1202.5 except installation of 
new cars, 1203.2e ); 

xvi. Use of freight elevators to carry passengers, 
hydraulic elevators only (1203.2j); 

xvii. Relocation of power unit (1203.3f); 

xviii. Replacement of tanks (1203.6); 

xix. Addition or alteration of top-of-car operating 
devices (1202.12a, 1203.8a); 

xx. Addition or alteration or car-leveling or truck­
zoning devices (1202.12b, 1203.8b); 

xxi. Alteration of anti-creep leveling devices 
(1203.8c); 

xxii. Change of power supply, hydraulic elevators 
only (1203.8d); 

xxiii. Addition of rope equalizers (1202.14c, 1203.9c); 

xxiv. Addition of auxiliary rope-fastening devices 
(1202.14d); 
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xxv. Alteration of manual operating devices which 
are provided to manually operate elevators in case of 
power failure; 

xxvi. Alteration of handrails on escalators and mov­
ing walks (1207.6, 1208.6); 

xxvii. Alteration or addition of lighting and access 
to interiors and related electrical work (1207.14, 
1208.14); and 

xxviii. Alteration of entrances or egresses on escala­
tors (1207.15). 

(d) Inspection of minor work: 

1. Inspections shall be required for minor work and 
the enforcing agency shall inspect any such work within 30 
days of the request for inspection; 

2. The construction official shall issue a certificate of 
approval stating that the work performed under a Minor 
Work Permit substantially complies with the UCC. The 
inspection shall be based upon what is visible at the time 
of said inspection and the certificate of approval shall so 
indicate. 

Amended by R.1991 d.509, effective October 7, 1991. 
See: 23 N.J.R. 2236(a), 23 N.J.R. 300l(a). 

Stylistic changes. 
Amended by R.1993 d.580, effective November 15, 1993. 
See: 25 N.J.R. 3692(a), 25 N.J.R. 5145(c). 
Amended by R.l993 d.663, effective December 20, 1993. 
See: 25 N.J.R. 4546(a), 25 N.J.R. 5927(a). 
Amended by R.l995 d.381, effective July 17, 1995. 
See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a). 
Amended by R.1995 d.476, effective September 5, 1995 (operative 

January 1, 1996). 
See: 27 N.J.R. 1846(a), 27 N.J.R. 3325(b). 

Rewrote (d). 
Amended by R.1995 d.564, effective November 6, 1995 (operative 

March 1, 1996). 
See: 27 N.J.R. 2829(a), 27 N.J.R. 4281(b). 

N.J.A.C. 5:23-2.17A(c)6xxv through xxvii, as added by R.1995 
d.564, operative May 1, 1996. 
Amended by R.1998 d.28, effective January 5, 1998. 
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a). 

Amended (c)1i through (c)liii. 
Amended by R.2000 d.166, effective April 17, 2000. 
See: 31 N.J.R. 4151(a), 32 N.J.R. 1376(a). 

In ( c )6, inserted a reference to 2508 in vii, inserted a new xxv, and 
recodified former xxv through xxvii as xxvi through xxviii. 

5:23-2.18 Inspections 

(a) Preliminary inspection: Before issuing a permit, the 
construction official and appropriate subcode official shall, 
where necessary, examine or cause to be examined all 
buildings, structures and sites for which an application has 
been filed for a construction permit. 

(b) Inspections during the progress of work: 

1. The construction official and appropriate subcode 
officials shall carry out such periodic inspection during the 
progress of work as are necessary to ensure that work 
installed conforms to the approved plans and the require­
ments of the regulations. 
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i. Inspection by all subcodes for one and two-family 
dwellings for which construction must cease until in­
spection is made shall be limited to four as follows: 

(1) The bottom of footing trenches before place­
ment of footings, except that in the case of pile 
foundations, inspections shall be made in accordance 
with the requirements of the building subcode; 

(2) Foundations and all walls up to grade level 
prior to back filling; 

(3) All structural framing and connections prior to 
covering with finish or infill material; plumbing un­
derground services, rough piping, water service, sew­
er, septic services and storm drains; electrical rough 
wiring, panels and service installations; insulation 
installations; 

(4) Installation of all finished materials, sealings of 
exterior joints; plumbing piping, trim and fixtures; 
electrical wiring, devices and fixtures; mechanical 
systems equipment. 

ii. Inspections for all subcodes of construction, oth­
er than one and two-family dwellings, shall be limited 
to those required for one and two-family dwellings and 
the following: fire suppression systems; heat producing 
devices; any inspections required by any subcode of the 
regulations; 

(1) The framing inspection shall include a review 
for compliance with N.J.A.C. 5:23-7, the Barrier Free 
Subcode, for buildings required by N.J.A.C. 5:23-7.1 
to be accessible. 

iii. Any additional inspections, as permitted by this 
chapter and as may be required by the municipality, 
shall be of the type and nature that construction may 
continue without interruption; 

iv. Additional inspection schedule: Where buildings 
proposed for construction exceed two stories in height 
or by their nature pose complex or unusual inspection 
problems, the construction official or appropriate sub­
code official may specify additional inspections to the 
applicant in writing prior to the issuance of a permit 
and during construction in the case of unforeseeable 
circumstances. 

(c) Notice for inspection: 

1. The owner or other responsible person in charge of 
work shall notify the enforcing agency when the work is 
ready for any required inspection specified herein or 
required by the construction official or appropriate sub­
code official. This notice shall be given at least 24 hours 
prior to the time the inspection is desired. Inspections 
shall be performed within three business days of the time 
for which it was requested. The work shall not proceed 
in a manner which will preclude the inspection until it has 
been made. 

COMMUNITY AFFAIRS 

(d) Final inspection: Upon completion of the building or 
structure, and before the issuance of a certificate of use and 
occupancy required herein, a final inspection shall be made, 
and any violations of the approved plans and permit shall be 
noted and the holder of the permit shall be notified of any 
discrepancies by the construction official. 

1. The final inspection shall include a review for 
compliance with N.J.A.C. 5:23-7, the Barrier Free Sub­
code, for all buildings required by N.J.A.C. 5:23-7.1 to be 
accessible. 

2. The final inspection shall verify compliance with 
N.J.A.C. 5:23-3.5, Posting structures. 

(e) Inspections records: The enforcing agency shall make 
a written record of all inspections, including any discrepan­
cies or violations noted and shall maintain those reports as a 
public record which shall be available for public inspection 
during normal business hours. 

(f) Department inspections: At the request of an enforc­
ing agency, the Department may assist the enforcing agency 
in the inspection of any construction, provided that the 
enforcing agency has submitted the plans and specifications 
for such construction to the Department. 

(g) The construction official shall serve as an agent of the 
Bureau of Housing Inspection of the Department of Com­
munity Affairs for the purpose of inspecting newly con­
structed and altered hotels and multiple dwellings in order 
to enforce the provisions of the regulations for the mainte­
nance of hotels and multiple dwellings (N.J.A.C. 5:10). 
Responsibility for inspection may be delegated to the appro­
priate subcode official(s). 

(h) Periodic inspections: The building subcode official or 
fire protection subcode official may periodically inspect all 
existing buildings and structures, except one and two family 
dwellings, for compliance with the rules with respect to 
posting. Such inspection shall specify any violation of the 
rules with respect to the posting of floor load, occupancy 
load and use group of the building. 

Amended by R.1981 d.182, effective June 4, 1981. 
See: 13 N.J.R. 187(b), 13 N.J.R. 333(b). 
Amended by R.1992 d.244, effective June 15, 1992. 
See: 24 N.J.R. 1147(a), 24 N.J.R. 2243(a). 

Class I inspections added to (b )1iv. 
Amended by R.1996 d.323, effective July 15, 1996 (operative January 1, 

1997). 
See: 28 N.J.R. 2112(a), 28 N.J.R. 3549(a). 
Amended by R.1997 d.304, effective July 21, 1997. 
See: 29 N.J.R. 2204(a), 29 N.J.R. 3248(a). 

Added (b)lii(1) and (d)l. 
Amended by R.2000 d.166, effective April17, 2000. 
See: 31 N.J.R. 4151(a), 32 N.J.R. 1376(a). 

In (d), added 2; and added (h). 
Amended by R.2003 d.187, effective May 5, 2003. 
See: 34 N.J.R. 4248(a), 35 N.J.R. 1939(c). 

In (b ),rewrote liv. 
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5:23-2.20 Tests and special inspections 

(a) All tests required by the provisions of the regulations 
shall be made and conducted under the supervision of the 
enforcing agency and in accordance with such inspection 
and test procedures as may be prescribed by the provisions 
of the regulations, with the expense of all test and inspec­
tions to be borne by the owner or lessee, or the contractor 
performing the work. 

(b) All special inspections, as provided in the building 
subcode, shall apply to Class I buildings. A special inspector 
shall be independent of the contractor and shall be responsi­
ble to the building owner or building owner's agent. 

(c) The construction official may accept tests and test 
reports of the Department and other government agencies, 
as well as signed statements and supporting inspection and 
test reports filed by qualified licensed professionals or ap­
proved agencies or firms. 

(d) The construction official may accept a Chimney Certi­
fication for Replacement of Fuel-Fired Equipment (Form 
F-370), signed by the contractor who installed the replace­
ment fuel-fired equipment, in lieu of requiring the removal 
and reinstallation of the chimney vent connector for pur­
poses of inspection of the chimney or vent. Certifications 
from homeowners shall not be accepted in lieu of the 
required inspection. 

(e) The bonding and grounding certificate for swimming 
pools, spas and hot tubs, shall be issued by a recognized 
electrical testing agency or a New Jersey State licensed 
electrical contractor. This certificate shall verify the continu­
ity and integrity of the bonding and grounding system. It 
shall be valid for five years from the date of issuance. 

Amended by R.1992 d.244, effective June 15, 1992. 
See: 24 N.J.R. 1147(a), 24 N.J.R. 2243(a). 

Special inspections added. 
Amended by R.1995 d.249, effective June 5, 1995, (operative October 1, 

1995). 
See: 27 N.J.R. 619(a), 27 N.J.R. 2187(a). 

Added (c). 
Amended by R.1996 d.512, effective November 4, 1996. 
See: 28 N.J.R. 3697(a), 28 N.J.R. 4782(a). 
Amended by R.1997 d.376, effective September 15, 1997. 
See: 29 N.J.R. 2741(a), 29 N.J.R. 4102(a). 

In (c), inserted "Form (F-370)", substituted "contractor" for "per­
son" and added last sentence. 
Amended by R.2000 d.47, effective February 7, 2000. 
See: 31 N.J.R. 2314(a), 32 N.J.R. 443(a). 

Added (d). 
Amended by R.2003 d.187, effective May 5, 2003. 
See: 34 N.J.R. 4248(a), 35 N.J.R. 1939(c). 

Added a new (b); recodified former (b) through (d) as (c) through 
(e). 

5:23-2.21 Construction control 

(a) Responsibilities: The provisions of this section shall 
define the construction controls required for all buildings 
involving professional architecture/engineering services and 
delineate the responsibilities of such professional services 

5:23-2.21 

together with those services that are the responsibility of the 
contractor during construction. 

(b) Professional architecture or engineering services: 

1. Design: All new, renovation, alteration, reconstruc­
tion, expansion, addition or modification work involving 
the practice of professional architecture or engineering, as 
defined by the statutory requirements of the professional 
registration and licensing laws of this State, shall be 
prepared by registered architects or licensed engineers. 
All plans, computations and specifications required for a 
construction permit application must be prepared by or 
under the direct supervision of a registered architect or 
licensed engineer and bear his or her signature and seal in 
accordance with the State's statutes and regulations gov­
erning the professional registration and licensing of archi­
tects and engineers. 

(c) Responsible person in charge of work: The owner 
shall designate a person to be in charge of the work who 
shall be responsible for: 

1. Review and approval of all shop drawings, docu­
ments, and details pertaining to the construction phase; 

2. Verification of all controlled materials per building 
subcode requirements of testing, certification and identifi­
cation; and 

3. Special inspection of critical construction compo­
nents; 

4. The responsible person in charge of work shall 
perform the necessary services and be present on the 
construction site on a regular and periodic basis to deter­
mine that, generally, the work is proceeding in accordance 
with the documents approved for the construction permit. 

(d) Reporting: At the completion of the construction, 
the responsible person in charge of work shall submit to the 
construction official a report as to the satisfactory comple­
tion and the readiness of the project for occupancy. Major 
deviations from the approved permit documents shall be 
listed in the report; minor exceptions to the permit docu­
ments not endangering occupancy need not be included. 

(e) Construction contractor services: The actual con­
struction of the work shall be the responsibility of the 
contractor(s) as identified on the approved construction 
permit and shall involve: 

1. Execution of work in accordance with the regula­
tions; 

2. Execution and control of all methods of construc­
tion in a safe and satisfactory manner; 

3. Execution of all work in accordance with the ap­
proved construction documents and directives of the ar­
chitect or engineer; 
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4. In general, render all such construction services as 
required to effect a safe and satisfactory installation of the 
project; 

5. Upon completion of the construction, he shall certi­
fy to the best of his knowledge and belief that such has 
been done in substantial accord with the above, with all 
pertinent deviations specifically noted. 

(f) The provisions of this section do not relieve the 
enforcing agency of any of the responsibilities required by 
the regulations. 

Amended by R.l998 d.28, effective January 5, 1998. 
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a). 

5:23-2.22 Premanufactured construction 

(a) Premanufactured construction certified in accordance 
with N.J.A.C. 5:23-4A or 4B, and carrying an appropriate 
label, shall be accepted as conforming to the requirements 
of the regulations to the extent provided for by the particu­
lar label for purposes of local construction inspection ap­
proval. 

COMMUNITY AFFAIRS 

1. Prior to accepting the unit, the appropriate subcode 
official may require the performance of nondestructive 
tests. 

2. In the case of visible signs of damage and/or any 
visible code violations, the construction official shall con­
sider the seriousness of the nonconformance or damage 
and accordingly issue a Temporary Certificate of Occu­
pancy or Certificate of Occupancy or deny such Certifi­
cate. If a Temporary Certificate is issued or a Certificate 
is denied, the construction official shall request that the 
label-issuing agency reaffirm in writing that the assembly 
still conforms to the regulations and notify the Depart­
ment in writing. 

3. No inspection requiring disassembly, damage to, or 
destruction of certified premanufactured construction 
shall be conducted. 

(b) The appropriate subcode officials shall inspect the 
installation of any premanufactured unit or assembly and all 
work installed or completed on site to determine compliance 
with the regulations and the approved plans. 
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Amended by R.1994 d.96, effective February 22, 1994. 
See: 25 N.J.R. 5388(a), 26 N.J.R. 1073(a). 

5:23-2.23 Certificate requirements 

(a) New buildings: A building or structure hereafter 
erected shall not be used or occupied in whole or part until 
a form of certificate of occupancy shall have been issued by 
the construction official. 

1. The enforcing agency shall upon application by the 
owner issue a certificate of occupancy when all require­
ments of the regulations have been met. 

(b) Buildings hereafter renovated or altered: A building 
or structure hereafter renovated or altered shall not be 
occupied or used until the certificate of approval shall have 
been issued by the construction official, certifying that the 
work has been completed in accordance with the provisions 
of the approved permit, except as is otherwise provided in 
the regulations. Any use or occupancy which was not 
discontinued during the work of renovation or alteration 
shall be discontinued within 30 calendar days after the 
completion of the alteration, unless the certificate of ap­
proval is secured from the enforcing agency. 

(c) Building hereafter reconstructed: A building or struc­
ture, or portion thereof, hereafter reconstructed shall not be 
used until a certificate of occupancy shall have been issued 
for the entire building or structure or the portion being 
reconstructed, as the case may be, by the construction 
official, certifying that the work has been completed in 
accordance with the provisions of the approved permit, 
except as otherwise provided in these rules. 

(d) Building hereafter extended: No addition which in­
creases the height or area of an existing building or struc­
ture shall be used until a certificate of occupancy shall have 
been issued by the construction official certifying that the 
work has been completed in accordance with the provisions 
of the approved permit, except as otherwise provided in 
these rules. 

(e) Existing buildings: Upon request of the owner of an 
existing building or structure, the construction official, with 
the approval of the subcode officials, shall issue a certificate 
of continued occupancy provided that there are not viola­
tions of law or orders of the construction official pending 
and it is established after inspection and investigation of 
available municipal records that the alleged use of the 
building or structure has ·lawfully existed. The certificate of 
continued occupancy shall evidence only that a general 
inspection of the visible parts of the building has been 
made, and that no violations of N.J.A.C. 5:23-2.14 have 
been determined to have occurred and no unsafe conditions 
violative of N.J.A.C. 5:23-2.32(a) have been found. Noth­
ing in this subsection shall prevent the continued lawful use 
and occupancy of any such lawfully existing building or 
structure. 

5:23-2.23 

(f) Change of use: After a change of use has been made 
in a building or structure, the reestablishment of a prior use 
is prohibited unless the building complies with the provi­
sions of N.J.A.C. 5:23-6, Rehabilitation Subcode, for the 
prior use. 

(g) Temporary certificate of occupancy: Upon the written 
request for a temporary certificate of occupancy by the 
holder of a permit, the construction official shall issue, and 
may renew, a temporary certificate of occupancy for a 
building or structure or part thereof when the work covered 
by the permit shall have been substantially completed, pro­
vided that such portion or portions may be occupied safely 
prior to full completion of the building or structure without 
endangering health or safety. 

1. The temporary certificate of occupancy and each 
subsequent renewal shall be valid for a reasonable period 
of time to complete the work, but not less than 60 days. 
The municipal tax assessor shall be notified when the 
temporary certificate of occupancy is issued. 

2. The request for a temporary certificate of occupan­
cy may be denied when there are outstanding fees or 
penalties, when the required warranties, licenses or regis­
trations are not in place, or the conditions of prior 
approvals affecting health and safety of the building occu­
pants have not been met. 

(h) Application: A written application for a certificate of 
occupancy shall be filed with the enforcing agency by the 
owner or his agent. The application shall include the 
following: 

1. The name and address of the owner or his agent; 

2. The location of the building or structure; 

3. If a change of use is contemplated, the current and 
proposed use groups; 

4. The statement by the responsible person in charge 
of work, that to the best of his knowledge all work has 
been completed in accordance with the permit, the ap­
proved plans, and the regulations; 

5. A statement of the final cost of construction work, 
including the basic structure, all on-site improvements, 
built-in furnishings and fixtures and all integral equipment 
exclusive of process or manufacturing equipment; 

6. A set of "as built" or amended drawings if the 
building or structure deviates from the approved plans 
filed with the construction permit application; and 

7. A test and balance report for mechanically ventilat­
ed Class I and II buildings of Use Groups B and E 
submitted by a licensed professional engineer or by a test 
and balance professional certified by the Associated Air 
Balance Council or the National Environmental Balancing 
Bureau. The signed report shall include: 
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i. Minimum quantity of outdoor air required by 
code; 

ii. Minimum quantity of outdoor air specified in the 
design; 

iii. Actual measured outdoor cubic feet/minute 
(CFM) or a derived quantity, if actual measurement is 
not possible; and 

iv. Actual measured total CFM. 

(i) Contents of certificate: When a building or structure 
is entitled thereto, the construction official shall issue a 
certificate of occupancy within 10 business days after written 
application therefor. 

1. The certificate shall certify the purpose for which 
the building or structure may be used in its several parts. 

2. The certificate of occupancy shall specify: the use 
group( s ), in accordance with the provisions of the building 
subcode; the maximum live load on all floors as pre­
scribed in the building subcode; the occupancy load in 
the building and all parts thereof as defined in the 
building subcode; and any special stipulations and condi­
tions of the construction permit. 

3. The construction official shall affix his signature to 
the certificate and, by so doing, shall certify that the 
building or structure has been approved for occupancy by 
all applicable subcode officials in accordance with the 
provisions of N.J.A.C. 5:23-3. 

(j) No temporary or final certificate of occupancy shall be 
granted until all required utilities, including but not limited 
to water, sewer, electric and gas are installed and in service. 

(k) Equipment listed below, which has been determined 
by the Department to create a significant potential hazard 
to public health and safety, shall be granted a certificate of 
compliance by the construction official based upon the 
findings of the appropriate subcode official or approved 
agency for the time period specified. Such equipment shall 
periodically be reinspected or tested in accordance with the 
provisions of the regulations, prior to the expiration of a 
certificate of compliance, and any violation shall be correct­
ed before a new certificate may be issued. No device shall 
continue in operation unless a valid certificate of compli­
ance has been reissued. 

1. High pressure boilers: 12 months; 

2. Refrigeration systems: 12 months; 

3. Pressure vessels: 12 months; 

4. Backflow preventers used to isolate high hazard 
sources of contamination as defined in the plumbing 
subcode: 12 months. 

5. Swimming pools, spas and hot tubs: 12 months. 

COMMUNITY AFFAIRS 

(/) Certificate of Approval: A certificate of approval shall 
be issued for all work that requires a construction permit 
but does not require a certificate of occupancy. No applica­
tion shall be required for a certificate of approval. 

(m) .Revocation: The enforcing agency may revoke a 
certificate of occupancy whenever a condition of a certifi­
cate has been violated. 

(n) Time limit: The provisions of the regulations do not 
preclude periodic certification pursuant to other applicable 
laws and ordinances. 

(o) Lead Abatement Clearance Certificate: Following a 
lead hazard abatement job performed by a business firm or 
by an employee or employees of the owner of a property, a 
written application for a lead abatement clearance certifi­
cate shall be filed with the enforcing agency by the owner or 
the owner's agent. The application shall include a certifica­
tion by the firm or person performing the work that all 
applicable provisions of N.J.A.C. 5:17 have been met, in­
cluding the clearance requirements, and that the compo­
nents or areas in the scope of work submitted in the permit 
application are lead safe. 

1. When the lead hazard abatement work includes 
encapsulation or enclosure, the certification by the firm or 
person performing the work shall include any recommen­
dations for on-going maintenance or precautions to be 
taken to maintain the integrity of the encapsulation or ~ 
enclos1.1re. 

2. When all lead hazards identified in an evaluation 
report prepared by a firm licensed by the Department 
pursuant to N.J.A.C. 5:17 have been totally and perma­
nently abated, the certification shall so state. 

3. When an owner-occupant of a single-family house 
is performing the work, a lead abatement clearance certif­
icate may be requested by the owner. The application for 
a lead abatement clearance certificate shall include a 
statement signed by a lead evaluation contractor certified 
by the Department pursuant to N.J.A.C. 5:17, or signed 
by an individual inspector/risk assessor certified by the 
New Jersey Department of Health pursuant to N.J.A.C. 
8:62 indicating that the clearance standards contained in 
N.J.A.C. 5:17 have been met and that all components or 
areas in the scope of work submitted in the permit 
application have been rendered lead-safe. 

i. When lead abatement work has been performed 
by an owner-occupant pursuant to an order issued by a 
local health department, a lead abatement clearance 
certificate shall be required. 

4. When lead abatement work has been performed 
pursuant to an order issued by a local health department, 
no lead abatement clearance certificate shall be issued 
without the approval of the local health department. 

\ 
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5. When lead abatement work has been performed on 
a steel structure or other superstructure or in a commer­
cial building, no lead abatement clearance certificate shall 
be required. 

Amended by R.1984 d.120, effective April16, 1984. 
See: 16 N.J.R. 179(a), 16 N.J.R. 873(a). 

(c): "N.J.A.C. 5:23-2.14 have been determined ... have been 
found,"; "lawful" added. 
Amended by R.1987 d.91, effective February 2, 1987. 
See: 18 N.J.R. 2348(a), 19 N.J.R. 289(c). 

Added new (i)2; renumbered (i)2.-9. as (i)3.-10. 
Amended by R.1988 d.167, effective April 18, 1988. 
See: 20 N.J.R. 223(b), 20 N.J.R. 893(b). 

Added text to (b) "after the completion of the alteration". 
Amended by R.1991 d.180, effective April 1, 1991. 
See: 23 N.J.R. 257(a), 23 N.J.R. 1028(b). 

In (i), deleted inspections of sprinkler systems, hazardous uses and 
places of assembly. 
Amended by R.1991 d.325, effective July 1, 1991. 
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a). 

Potentially hazardous equipment approvals time-limited at (i); eleva­
tor requirements added at U). 
Amended by R.1992 d.147, effective April6, 1992. 
See: 24 N.J.R. 170(a), 24 N.J.R. 1397(a). 

Elevators wholly within R-2 residences exempt. 
Amended by R.1993 d.421, effective September 7, 1993. 
See: 25 N.J.R. 2161(a), 25 N.J.R. 4073(a). 
Amended by R.1993 d.662, effective December 20, 1993. 
See: 25 N.J.R. 389l(a), 25 N.J.R. 5918(a). 
Amended by R.1994 d.434, effective September 6, 1994 (operative 

January 1, 1995). 
See: 26 N.J.R. 1911(a), 26 N.J.R. 3706(b). 
Amended by R.1995 d.381, effective July 17, 1995. 
See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a). 
Amended by R.1995 d.476, effective September 5, 1995 (operative 

January 1, 1996). 
See: 27 N.J.R. 1846(a), 27 N.J.R. 3325(b). 

Rewrote G). 
Amended by R.1997 d.302, effective July 21, 1997 (operative September 

24, 1997). 
See: 29 N.J.R. 2202(a), 29 N.J.R. 3242(b). 

Added (m)5. 
Amended by R.1998 d.28, effective January 5, 1998. 
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a). 

Amended (b); added new (c) and (d); recodified existing (c) as (e); 
recodified existing (d) as (f) and amended it to include reference to 
N.J.A.C. 5:23-6; recodified existing (e) through (m) as (g) through (o). 
Amended by R.2000 d.47, effective February 7, 2000. 
See: 31 N.J.R. 2314(a), 32 N.J.R. 443(a). 

In (k), inserted references to installations throughout, inserted "and 
no installation shall be opened for use or occupancy" following "opera­
tion" and substituted "issued" for "reissued" at the end of the last 
sentence of the introductory paragraph, and added 5. 
Amended by R.2000 d.166, effective April 17, 2000. 
See: 31 N.J.R. 415l(a), 32 N.J.R. 1376(a). 

Rewrote k( 4 ). 
Amended by R.2001 d.347, effective October 1, 2001. 
See: 32 N.J.R. 3218(a), 33 N.J.R. 3430(a). 

Rewrote (g). 

Law Review and Journal Commentaries 

Arbitration-Condominiums-Consumer Fraud Act. Steven P. 
Bann, 137 N.J.L.J. No.2, 65 (1994). 

Attorneys fees-Condominiums-Damages-DCA-PREDFDA. 
132 N.J.L.J. No. 9, 45 (1992). 

Case Notes 

Civil rights action challenging township actions regarding use of 
property as church were not ripe for adjudication until township 

5:23-2.24 

planning board decided site plan application and any need for variance. 
Trinity Resources, Inc. v. Township of Delanco, D.N.J.1994, 842 
F.Supp. 782. 

Condominium vendor committed unconscionable practice within 
scope of Consumer Fraud Act. Cybul v. Atrium Palace Syndicate, 272 
N.J.Super. 330, 639 A.2d 1146 (A.D.1994), certification denied 137 N.J. 
311, 645 A.2d 140. 

Penalties could not be imposed on condominium vendor for failure 
to obtain temporary certificates of occupancy. Department of Commu­
nity Affairs, Div. of Housing and Urban Development v. Atrium Palace 
Syndicate, 259 N.J.Super. 578, 614 A.2d 1069 (A.D.1992). 

Purchasers were entitled to return of deposit for failure of vendors to 
timely perform. Department of Community Affairs, Div. of Housing 
and Development v. Atrium Palace Syndicate, 247 N.J.Super. 511, 589 
A.2d 1046 (A.D.l991), certification denied 126 N.J. 338, 598 A.2d 895. 

Not substantially complete condominium unit could not be occupied. 
Department of Community Affairs, Div. of Housing and Development 
v. Atrium Palace Syndicate, 247 N.J.Super. 511, 589 A.2d 1046 (A.D. 
1991), certification denied 126 N.J. 338, 598 A.2d 895. 

Certificates of occupancy cannot bar occupancy. Department of 
Community Affairs, Div. of Housing and Department v. Atrium Palace 
Syndicate, 247 N.J.Super. 511, 589 A.2d 1046 (A.D.! 991), certification 
denied 126 N.J. 338, 598 A.2d 895. 

Developer's failure to timely issue temporary certificate of occupancy 
(TCO) required refund of purchasers' deposits. Department of Com­
munity Affairs, Div. of Housing and Development v. Atrium Palace 
Syndicate, 244 N.J.Super. 329, 582 A.2d 821 (A.D.! 990), certification 
denied 126 N.J. 317, 598 A.2d 878. 

Building does not qualify for property tax exemption if certificate of 
occupancy issued after assessment date; use of building for exempt 
purposes prior to issuance of certificate irrelevant to exemption issue 
(citing former N.J.A.C. 5:23-2.7). Grace & Peace Fellowship Church, 
Inc. v. Cranford Twp., 4 N.J.Tax 391 (Tax Ct.1982). 

5:23-2.24 Conditions of certificate of occupancy 

(a) Certificate of occupancy shall be conditioned upon 
the following: 

1. That the completed project meets the conditions of 
the construction permit, the approved drawings including 
all amendments, and all prior approvals; 

2. That all required fees have been paid in full; 

3. That all necessary inspections have been completed 
and that the completed project meets the requirements of 
the regulations; 

4. That all violations have been corrected and that any 
assessed penalties have been paid; 

5. That all protective devices and equipment required 
to be installed by the regulations will continue to be 
operational as required by the regulations. 

(b) No certificate of occupancy shall be issued for any 
new home, built by a builder, as such terms are defined in 
N.J.A.C. 5:25-1.3, except after filing by the builder with the 
construction official of proof that the new home has been 
enrolled in either the State New Home Warranty Security 
Plan or a private plan approved by the Department of 
Community Affairs. If the new home is enrolled in the 
State New Home Warranty Security Plan, proof shall be in 
the form of a validated copy of the Certificate of Partie-
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ipation, required pursuant to N.J.A.C. 5:25-5.5, and proof of 
payment of the warranty premium. 

(c) No certificate of occupancy shall be issued for any 
new home built by an owner or in which any design, 
construction, plumbing or electrical work has been done by 
the owner unless the owner shall file with the construction 
official an affidavit in which he certifies that all work has 
been done in conformity with applicable law, acknowledges 
that work done by him or by any subcontractor working 
under his supervision, is not covered under the New Home 
Warranty and Builders' Registration Act (N.J.S.A. 46:3B-1 
et seq.) and states that he will disclose this to any person 
purchasing the property from him within 10 years of the 
date of issuance of a certificate of occupancy. The affidavit 
shall be filed on a form prescribed by the Department of 
Community Affairs. 

(d) No certificate of occupancy shall be issued for any 
building used or intended to be used as a rooming house or 
a boarding house, as such terms are defined in section 3 of 
the Rooming and Boarding House Act of 1979 (P.L. 1979, 
c.496; N.J.S.A. 55:13B-1 et seq.), except after filing by the 
owner with the construction official of a photocopy of a 
license to own a rooming or boarding house issued to the 
owner by the Department of Community Affairs. 

(e) No certificate of occupancy shall be issued for a hotel 
or multiple dwelling, as defined in the Hotel and Multiple 
Dwelling Law (N.J.S.A. 55:13A-1 et seq.), except after filing 
by the owner with the construction official of a photocopy of 
a certificate of registration issued by the Bureau of Housing 
Inspection of the Department of Community Affairs. 

(f) No certificate of occupancy shall be issued for any 
building containing one or more elevators unless all of the 
elevators in the building have been registered with the 
Department in accordance with N.J.A.C. 5:23-12. 

(g) No certificate of occupancy or certificate of approval 
shall be issued for any building or project that includes a 
vapor delivery liquefied petroleum gas installation that is 
greater than 250 gallons, but not more than 2,000 gallons, 
except after filing by the owner with the construction official 
of a photocopy of a notice of LP gas installation filed, 
pursuant to N:J.A.C. 5:18-6.3(c), with the New Jersey De­
partment of Community Affairs, Division of Codes and 
Standards, Bureau of Boiler and Pressure Vessel Compli­
ance, PO Box 814, Trenton, New Jersey 08625-0814. 

(h) No certificate of occupancy shall be required in the 
case of minor work as provided for by N.J.A.C. 5:23-2.17A. 

Amended by R.1991 d.509, effective October 7, 1991. 
See: 23 N.J.R. 2236(a), 23 N.J.R. 3001(a). 

Text added at (f). 
Amended by R.1995 d.476, effective September 5, 1995 (operative 

January 1, 1996). 
See: 27 N.J.R. 1846(a), 27 N.J.R. 3325(b). 

Rewrote (f). 
Amended by R.2001 d.141, effective May 7, 2001. 

COMMUNITY AFFAIRS 

See: 32 N.J.R. 3917(a), 33 N.J.R. 746(a), 33 N.J.R. 1399(d). 
Added new (g); recodified former (g) as (h). 

Case Notes 

Citation to former N.J.A.C. 5:23-2.7; municipal requirement for 
payment of property taxes before permit issuance invalid as preempted 
by legislation. Home Builders League of South Jersey, Inc. v. Evesham 
Twp., 174 N.J.Super. 252, 416 A.2d 81 (Law Div.1980). 

5:23-2.25 Establishment of fees 

The municipality, in accordance with this chapter, shall 
establish by ordinance enforcing agency fees for the follow­
ing activities: plan review; construction permits; certificate 
of occupancy; elevator device inspections and tests; demoli­
tion permit; moving of building permit; lead abatement 
clearance certificate; annual electrical inspection of swim­
ming pools, spas and hot tubs; and sign permit. The fee shall 
be collected prior to the issuance of the permit or certifi­
cate. A schedule of such fees shall be posted in the office of 
the construction official and shall be accessible to the public. 

Amended by R.1991 d.325, effective July 1, 1991. 
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a). 

Elevator activities added. 
Amended by R.1995 d.381, effective July 17, 1995. 
See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a). 
Administrative correction. 
See: 29 N.J.R. 2267(a). 
Administrative correction. 
See: 29 N.J.R. 3721(a). 

Deleted reference to certificate of compliance and certificate of 
approval. 
Amended by R.2000 d.47, effective February 7, 2000. 
See: 31 N.J.R. 2314(a), 32 N.J.R. 443(a). 

Inserted a reference to annual electrical inspection of swimming 
pools. spas and hot tubs in the first sentence. 

Case Notes 

Citation to former N.J.A.C. 5:23-4.8 fee standards; municipal re­
quirement for payment of property taxes before permit issuance invalid 
as preempted by legislation. Home Builders League of South Jersey, 
Inc. v. Evesham Twp., 174 N.J.Super. 252, 416 A.2d 81 (Law Div.1980). 

5:23-2.26 Plan review fees 

Twenty percent of the construction permit fee shall be 
deemed to be the plan review fee. When a department 
plan review fee has been collected pursuant to the regula­
tions or when a plan review is waived, then the enforcing 
agency construction permit fee shall be reduced by 20 per 
cent from the amount otherwise specified in the municipal 
enforcing agency fee schedule. 

5:23-2.27 Refunds 

In the case of discontinuance of a building project, the 
volume of the work actually completed shall be computed. 
Any excess for the uncompleted work shall be returned to 
the permit holder; except that all penalties that may have 
been imposed on the permit holder under the requirements 
of the regulations shall first be collected. Plan review fees 
are not refundable. 
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5:23-2.28 Volume computation 

(a) General: For the determination of the permit fees, 
the volume of the structure shall be computed as provided 
in this section. 

(b) Structures with basements: The volume of the struc­
ture shall include all enclosed dormers, porches, penthouses 
and other enclosed portions of the structure extending from 
the basement or cellar floor to the mean height of a pitched 
roof, or the average height of the top of the roof beams of a 
flat roof. 

(c) Structures without basements: For structures without 
basements or cellars, the volume shall be based on the 
height measured to a level located one-fifth the distance 
from the first floor level to the bottom of the footings, but 
not to exceed 21J2 feet below the first floor level. 

(d) Open sheds: For open sheds and structures of a 
similar character, the volume shall be measured within the 
perimeter of the roof for a height from the grade line to the 
mean roof level. 

(e) No fee shall be required for premanufactured con­
struction, assembly or components transported to a con­
struction site. A fee shall be required for work performed 
at the site, including, but not limited to, foundation systems, 
structural installations and external utility connections. 

(f) No fee shall be required for commercial farm build­
ings, or portions of, constructed of pre-engineered systems 
specified in N.J.A.C. 5:23-3.2(d)3. A fee shall be required, 
unless exempted, for commercial farm building work per­
formed at the site. 

As amended, R.1982 d.7, eff. February 1, 1982. 
See: 13 N.J.R. 717(a), 14 N.J.R. 142(a). 

(e) added. 
Amended by R.1995 d.603, effective November 20, 1995 (operative 

March 20, 1996). 
See: 27 N.J.R. 2655(a), 27 N.J.R. 4699(a). 

5:23-2.29 Entry 

(a) The owner of any premises upon which a building or 
structure is to be constructed shall be deemed to have 
consented to inspection, by the enforcing agency, of the 
entire premises and of any and all construction being per­
formed on it until a certificate of occupancy has been issued. 

(b) An inspector, or team of inspectors, on presentation 
of proper credentials, shall have the right to enter and 
inspect such premises, and any and all construction thereon, 
for purposes of insuring compliance with the provisions of 
the applicable construction permit, and the regulations. All 
inspection pursuant to the act and the regulations shall be 
between the hours of 9:00A.M. and 5:00P.M. on business 
days, or when construction is actually being undertaken; 
provided, however, that inspections may be conducted at 
other times if the enforcing agency has reasonable cause to 
believe that an immediate danger to life, limb or property 

5:23-2.30 

exists, or if permission is given by an owner, or his agent, 
architect, engineer or builder. No person shall accompany 
an inspector or team of inspectors on any inspection pursu­
ant to the regulations, unless his presence is necessary for 
the enforcement of the regulations, or unless consent is 
given by an owner or his agent, architect, engineer or 
builder. 

(c) Any construction official, subcode official or any in­
spector, presenting themselves for inspection of any occu­
pied building shall present to the owner the owner's agent 
or occupant their personal identification as provided by the 
municipality. 

(d) After the certificate of occupancy shall have been 
granted, the construction official shall not enter upon such 
premises for purpose of inspection, unless upon reasonable 
grounds to believe that a condition of the certificate of 
occupancy has been violated, or in the case of equipment 
granted approvals of limited duration pursuant to this sub­
chapter, or in the case of emergencies, or unsafe buildings, 
or upon reasonable cause to believe construction work is 
underway without a permit having been issued. 

(e) Nothing herein is intended to limit the right of a 
municipality to adopt property maintenance regulations and 
provide for inspection, pursuant to any other law, ordinance 
or judicial decision of this State. However, no such regula­
tion shall conflict with any provision of the regulations. 

Administrative Correction to (b): Changed "than" to "that". 
See: 22 N.J.R. 2503(b). 

5:23-2.30 Violation, notice and orders 

(a) Whenever the construction official or the appropriate 
subcode official shall determine that there exists a violation 
of the provisions of the regulations, or of a detailed state­
ment or plan approved thereunder, or where there exists a 
violation of a permit or certificate issued under the regula­
tions, the construction official shall issue a notice of viola­
tion and orders to terminate directing the discontinuance of 
the illegal action or condition and the correction of the 
violation. 

(b) The notice and orders shall contain at least the 
following information: 

1. The name and address of the owner; the address at 
which the violation occurred; the name and address of 
the person to whom the order is directed, and if it be 
other than the owner, a copy shall be delivered to the 
owner or his agent stating that the owner bears joint 
responsibility for bringing about compliance with the per­
son named and that if a penalty is imposed, the enforcing 
agency will not issue a certificate of occupancy until such 
penalty has been paid; the permit number, a citation to 
the sections of the regulations violated; an order to 
terminate violations within a time specified in the order; 
the amount of penalty assessed, if any, and if cumulative, 

23-28.2.1 Supp. 10-1-01 
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an explanation of the method of computation; and shall 
be signed by the appropriate subcode official and the 
construction official. 

COMMUNI1Y AFFAIRS 

2. Unless an immediate hazard to health and safety is 
posed, the construction official shall permit such time 
period for correction as is reasonable within the context 
of the situation. 

Supp. 10-1-01 23-28.2.2 Next Page is 23-28.3 
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(b) Installation of an area lighting facility shall be treated 
as minor work in accordance with N.J.A.C. 5:23-2.17A. 

·~ The utility shall, within five business days after verbal notice 
to the enforcing agency of a proposed installation, mail a 

\ 
·~-

5:23-2.18B 

permit application to the enforcing agency setting forth, at a 
minimum, the identity of the utility, the street address and 
location of the site lighting facilities, the number of facilities 
to be installed and a description of the installation. 

Next Page is 23-25 23-24.1 Supp. 4-17-00 
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"Facility" for the purpose of applying for an annual 
permit means exclusive of a hotel/casino, a building or 
group of buildings under common ownership or control and 
whose maintenance work is performed under the direct 
supervision of a maintenance supervisor. 

"Fire protection subcode official" means a qualified per­
son appointed by the appropriate appointing authority or 
the commissioner pursuant to the act and the regulations to 
enforce those portions of any subcode, specifically designat­
ed for such enforcement in N.J.A.C. 5:23-3, within the 
jurisdiction of the enforcing agency. 

"Health care facility" means the facility or institution, 
whether public or private, engaged principally in providing 
services for health maintenance organizations, diagnosis or 
treatment of human disease, pain, injury, deformity or physi­
cal condition, including but not limited to a general hospital, 
special hospital, mental hospital, public health center, diag­
nostic center, treatment center, rehabilitation center, ex­
tended care facility, skilled nursing home, nursing home, 
intermediate care facility, tuberculosis hospital, chronic dis­
ease hospital, maternity hospital, outpatient clinic, dispensa­
ry, home health care agency, home for the sheltered care of 
adult persons, and bioanalytical laboratory or central ser­
vices facility serving one or more such institutions, but 
excluding institutions that provide healing solely by prayer. 

1. This definition shall not be deemed to include 
nurses, doctors, or other staff housing not attached in 
accordance with minimum fire separation standards in the 
building subcode; administrative offices not attached in 
accordance with minimum fire separation standards in the 
building subcode; parking garages, or other such facilities 
for which the Federal government does not impose stan­
dards as a condition of funding. 

"Hearing examiner" means a person appointed by the 
commissioner to conduct hearings, summarize evidence and 
make findings of fact. 

"Lead abatement" means a process designed either to 
mitigate or to eliminate permanently lead-based paint haz­
ards on a premises and includes, but is not limited to: the 
removal of lead-based paint and lead-contaminated dust; 
the containment or encapsulation of lead-based paint; the 
replacement of lead-painted surfaces or fixtures; the remov­
al or covering of lead-contaminated soil; and all prepara­
tion, cleanup, disposal and post-abatement clearance testing 
activities associated with such measures. "Lead abatement" 
shall not include painting, woodworking, structural renova­
tion or other indoor or outdoor contracting services that 
may result in the disturbance of paint, unless it is evident 
from the statements and/or actions of a person or persons 
authorizing or performing such services that an objective of 
the work is the mitigation or permanent elimination of a 
lead-based paint hazard. 

5:23-1.4 

"Lead evaluation" means a surface-by-surface investiga­
tion to determine the presence and condition of lead-based 
paint and the provision of a report explaining the results of 
the investigation, including, but not limited to, hazards and 
recommendations for abatement. 

"Maintenance" means the replacement or mending of 
existing work with equivalent materials or the provision of 
additional work or material for the purpose of the safety, 
healthfulness and upkeep of the structure and the adher­
ence to such other standards of upkeep as are required in 
the interest of public safety, health and welfare. 

"Major work" means any construction work for which any 
prior approvals are required, any construction of a new 
structure not previously occupied and any construction work 
other than ordinary repairs otherwise not qualifying as 
"minor work" or a "small job". 

"Manufactured home" means a structure, transportable in 
one or more sections, which in the traveling mode, is eight 
body feet or more in width, or 40 body feet or more in 
length, or, when erected on site, is 320 or more square feet, 
and which is built on a permanent chassis and designed to 
be used as a dwelling with or without a permanent founda­
tion when connected to the required utilities, and includes 
the plumbing, heating, air conditioning and electrical sys­
tems contained therein; except that such term shall also 
include any structure which meets all of the requirements of 
this paragraph except the size requirements and with respect 
to which the manufacturer has voluntarily filed a certifica­
tion required by the Secretary of the United States Depart­
ment of Housing and Urban Development and complies 
with the standards established under 42 U.S.C. Section 5401 
et seq. 

"Minor work" means construction work undertaken in 
existing structures, requiring no prior approvals and no plan 
review, not altering in any way the structural members of a 
building and meeting the definition set forth in N.J.A.C. 
5:23-2.17A. 

"Municipality" means any city, borough, town, township 
or village. 

"Municipal Procedures Manual" means the book estab­
lished by the Commissioner, effective January 1, 1984, and 
any subsequent revisions, detailing the steps to be followed 
in completing, processing and filing the standards forms, 
logs and reports required for administration and enforce­
ment of the State Uniform Construction Code. 

"Operative date" means the date upon which the Depart­
ment and local enforcing agencies shall enforce, and all 
parties shall comply with, an effective rule. Unless other­
wise provided in the notice of adoption published in the 
New Jersey Register, the effective date is the operative date. 
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"Ordinary maintenance" means restoration or improve­
ment of a routine or usual nature which is done by replacing 
a part of, or putting together, something that is worn or 
broken in a building, electrical, plumbing, heating, ventila­
tion or air conditioning system and meeting the definition 
set forth in N.J.A.C. 5:23-2.7. 

"Owner" means the owner or owners in fee of the 
property or a lesser estate therein, a mortgagee or vendee in 
possession, an assignee of rents, receiver, executor, trustee, 
lessee or any other person, firm or corporation, directly or 
indirectly in control of a building, structure or real property 
and shall include any subdivision thereof of the State. 

"Plumbing subcode official" means a qualified person 
appointed by the municipal appointing authority or the 
commissioner pursuant to the act and the regulations to 
enforce the provisions of the plumbing subcode within the 
jurisdiction of the enforcing agency. 

"Premanufactured system" or "premanufactured con­
struction" means an assembly of materials or products that 
is intended to comprise all or part of a building or structure 
and that is assembled off-site by a repetitive process under 
circumstances intended to insure uniformity of quality and 
material content. The term shall include, but not be limited 
to, manufactured homes and industrialized/modular build­
ings. 

"Primary function space" means a room or space housing 
a major activity for which the building or tenancy is intend­
ed, including, but not limited to, office area, auditorium, 
assembly space, dining room, bar or lounge, warehouse, 
factory, dwelling, care, confinement, retail, and educational 
spaces, but not including kitchens, bathrooms, storage rooms 
or other spaces supporting a primary function space. A 
building or tenancy may contain more than one primary 
function space. 

"Prior approvals" means the necessary certifications or 
approvals issued or authorized by any Federal or State 
agency, or any political subdivision of the State, which are 
not inconsistent with this chapter and which are conditions 
precedent to the issuance of a construction permit or a 
certificate of occupancy or approval, as the case may be. 
Prior approvals shall include, but not be limited to, the 
following: 

1. Zoning; 

2. Soil erosion and sediment control; 

3. Highway curb cuts; 

4. Water and sewer treatment works approvals; 

5. Coastal areas facilities review; 

6. Compliance of underground storage tank systems 
with N.J.A.C. 7:14B; 

COMMUNITY AFFAIRS 

i. An approval granted by the Department of Envi­
ronmental Protection or the construction official by 
authority of N.J.A.C. 7:14B shall be deemed to be a 
prior approval; 

7. Educational adequacy review of public school facili­
ties under N.J.A.C. 6A:26; 

8. Pinelands review; and 

9. Compliance of abandoned wells with N.J.A.C. 
7:9-9. 

i. Compliance with N.J.A.C. 7:9-9.1 shall be evi­
denced by a certification issued by a well driller li­
censed by the Department of Environmental Protec­
tion. 

"Private inplant inspection agency", or "evaluation and 
inspection agency", means a business entity authorized pur­
suant to N.J.A.C. 5:23-4 or 4A to approve premanufactured 
construction. 

"Private on-site inspection and plan review agencies" 
means a business entity authorized pursuant to N.J.A.C. 
5:23-4 to act in lieu of a subcode official. 

"Public school facility" means any building or part thereof 
used by a local, regional or consolidated board of education 
as a primary or secondary school. 

"Reconstruction" means any project where the extent and 
nature of the work is such that the work area cannot be 
occupied while the work is in progress and where a new 
certificate of occupancy is required before the work area can 
be reoccupied. Reconstruction may include repair, renova­
tion, alteration or any combination thereof. Reconstruction 
shall not include projects comprised only of floor finish 
replacement, painting or wallpapering, or the replacement 
of equipment or furnishings. Asbestos hazard abatement 
and lead hazard abatement projects shall not be classified as 
reconstruction solely because occupancy of the work area is 
not permitted. 

"Rehabilitation" means the repair, renovation, alteration 
or reconstruction of any building or structure. 

"Renovation" means the removal and replacement or 
covering of existing interior or exterior finish, trim, doors, 
windows, or other materials with new materials that serve 
the same purpose and do not change the configuration of 
space. Renovation shall include the replacement of equip­
ment or fixtures. 

"Repair" means the restoration to a good or sound 
condition of materials, systems and/or components that are 
worn, deteriorated or broken using materials or components 
identical to or closely similar to the existing. 

Supp. 3-4-02 23-4.2 Next Page is 23-5 



'-~/ 

UNIFORM CONSTRUCTION CODE 

13. "Radon Hazard Subcode" which may be cited 
throughout the regulations as N.J.AC. 5:23-10 and when 
referred to in subchapter 10 of this chapter may be cited 
as this subchapter. 

14. "Playground safety subcode" which may be cited 
throughout this chapter as N.J.AC. 5:23-11 and, when 
referred to in subchapter 11 of this chapter, may be cited 
as "this subchapter." 

15. "Elevator Safety Subcode" which may be cited 
throughout the rules as N.J.A.C. 5:23-12 and when re­
ferred to in subchapter 12 of this chapter may be cited as 
this subchapter. 

16. "Optional elevator inspection program" which 
may be cited throughout the rules as N.J.AC. 5:23-12A 
and, when referred to in subchapter 12A of this chapter, 
may be cited as "this subchapter." 

Amended by R.1978 d.350, eff. October 1, 1978. 
See: 10 N.J.R. 378(a), 10 N.J.R. 469(f). 
Amended by R.1987 d.509, effective December 7, 1987. 
See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a). 

(b) substantially amended. 
Amended by R.1990 d.226, effective May 7, 1990. 
See: 21 N.J.R. 3696(a), 22 N.J.R. 1356(a). 

Added 9 and 10 to (b). 
Amended by R.l990 d.313, effective June 18, 1990. 
See: 22 N.J.R. 691(a), 22 N.J.R. 1915(b). 

Text added at (b )5. 
Amended by R.1990 d.562, effective November 19, 1990. 
See: 22 N.J.R. 2629(c), 22 N.J.R. 3482(d). 

Added reference to N.J.A.C. 7:14B. 
Amended by R.1991 d.325, effective July 1, 1991. 
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a). 

Text on elevators added at (b). 
Amended by R.1992 d.183, effective April 20, 1992. 
See: 24 N.J.R. 167(a), 24 N.J.R. 1475(b). 

Reference to Indoor Air Quality Subcode added at (b)12. 
Amended by R.1994 d.96, effective February 22, 1994. 
See: 25 N.J.R. 5388(a), 26 N.J.R. 1073(a). 
Amended by R.1997 d.409, effective October 6, 1997. 
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a). 

Deleted (b) 14. 
Amended by R.1998 d.28, effective January 5, 1998. 
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a). 

In (b)9, substituted "Rehabilitation Subcode" for "Tax Exemptions". 
Amended by R.1998 d.480, effective September 21, 1998. 
See: 30 N.J.R. 1119(b), 30 N.J.R. 3461(a). 

In (b), added 16. 
Amended by R.1999 d.351, effective October 18, 1999. 
See: 31 N.J.R. 1838(a), 31 N.J.R. 3082(a). 

Rewrote (b)14. 

Case Notes 

Councilperson violated local ethics law; project manager for private 
construction company. Bleeker v. Local Finance Board, 94 N.J.A.R.2d 
(CAF) 122. 

5:23-1.2 Authority 

These regulations are promulgated by the Commissioner 
of the Department of Community Affairs pursuant to the 
authority of the "State Uniform Construction Code Act" 
(P.L. 1975, c.217, as amended). 

5:23-1.4 

5:23-1.3 Intent and purpose 

(a) It is the intent and purpose of the regulations: 

1. To encourage innovation and economy in construc­
tion and to provide requirements for construction and 
construction materials consistent with nationally recog­
nized standards. 

2. To formulate such requirements, to the extent prac­
ticable, in terms of performance objectives, so as to make 
adequate performance for the use intended as the test of 
acceptability. 

3. To permit to the fullest extent feasible the use of 
modern technical methods, devices and improvements, 
including premanufactured systems, consistent with rea­
sonable requirements for the health, safety and welfare of 
occupants or users of buildings and structures. 

4. To eliminate restrictive, obsolete, conflicting and 
unnecessary construction regulations that tend to unnec­
essarily increase construction costs or retard the use of 
new materials, products or methods of construction, or 
provide preferential treatment to types or classes of mate­
rials or products or methods of construction. 

5. To insure adequate maintenance of buildings and 
structures throughout the State and to adequately protect 
the health, safety and welfare of the people. 

6. To eliminate unnecessary duplication of effort and 
fees in the review of construction plans and the inspection 
of construction. 

Case Notes 

Intent is elimination of construction regulations by local government 
units. Home Builders League of South Jersey, Inc. v. Evesham Twp., 
174 N.J.Super. 252, 416 A.2d 81 (Law Div.1980). 

Uniform Construction Code codified in regulations. Bureau of 
Construction Code Enforcement v. Hasbrouck Heights, 4 N.J.A.R. 282 
(1983). 

5:23-1.4 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Alteration" means the rearrangement of any space by 
the construction of walls or partitions, the addition or 
elimination of any door or window, the extension or rear­
rangement of any system, the installation of any additional 
equipment or fixtures and any work which affects a primary 
structural component. 

"Building" means a structure enclosed with exterior walls 
or fire walls, built, erected and framed of component struc­
tural parts, designed for the housing shelter, enclosure and 
support of individuals, animals or property of any kind. 
When used herein, building and structure shall be inter­
changeable except where the context clearly indicates other­
Wise. 
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"Building subcode official" means a qualified person ap­
pointed by the municipal appointing authority or the com­
missioner pursuant to the act and the regulations to enforce 
the provisions of the building subcode within the jurisdiction 
of the enforcing agency. 

"Business day" means any day of the year, exclusive of 
Saturdays, Sundays, and legal holidays. 

"Certificate of approval" means a certificate issued pursu­
ant to N.J.A.C. 5:23-2 upon completion of work that re­
quires a construction permit but not a certificate of occu­
pancy. 

"Certificate of compliance" means the certificate provid­
ed for in N.J.A.C. 5:23-2 and 12, indicating that potentially 
hazardous equipment is being maintained in accordance 
with the Act and this chapter. 

"Certificate of continued occupancy" means the certifi­
cate provided for in N.J.A.C. 5:23-2, indicating that as a 
result of a general inspection of the visible parts of the 
building, no violations of N.J.A.C. 5:23-2.14 have been 
determined to have occurred and no unsafe conditions 
violative of N.J.A.C. 5:23-2.32 have been found, and that 
the existing use of the building has heretofore lawfully 
existed. 

"Certificate of occupancy" means the certificate provided 
for in N.J.A.C. 5:23-2, indicating that the construction 
authorized by the construction permit has been completed 
in accordance with the construction permit, the act and the 
regulations. 

"Change of use" means a change from one use to another 
use in a building or tenancy or portion thereof. 

"Class I structure" means a structure not listed m 
N.J.A.C. 5:23--4.3A(d)1i through v or 2ii through xx. 

"Class II structure" means a structure listed in N.J.A.C. 
5:23-4.3A(d)2ii through xx. 

"Class III structure" means a structure listed in N.J.A.C. 
5:23-4.3A(d)1i through v. 

"Commissioner" means the Commissioner of the Depart­
ment of Community Affairs. 

"Construction Board of Appeals" means the board pro­
vided for in N.J.A.C. 5:23A. 

"Construction documents" means and includes all of the 
written, graphic and pictorial documents prepared or assem­
bled for describing the design, location and physical charac­
teristics of the elements of the project necessary for obtain­
ing a permit. The construction documents shall be drawn 
to an appropriate scale. When used herein or in the 
adopted subcodes, the terms "construction documents" and 
"plans" and/or "specifications" shall be interchangeable, 
except where the context clearly indicate otherwise. 

COMMUNITY AFFAIRS 

"Construction official" means a qualified person appoint­
ed by the municipal appointing authority or the commission­
er pursuant to the act and the regulations to enforce and 
administer the regulations within the jurisdiction of the 
enforcing agency. 

"Construction permit" means an authorization to begin 
work subject to the conditions established in subchapter 2 of 
this chapter. 

"Department" means the Department of Community Af­
fairs. 

"Effective date" means, in the case of a new rule, amend­
ment or repeal, the date of promulgation in the New Jersey 
Register. The effective date of a readoption is the date of 
filing with the Office of Administrative Law. 

"Electrical subcode official" means a qualified person 
appointed by the municipal appointing authority or the 
commissioner pursuant to the act and the regulations to 
enforce and provisions of the electrical subcode within the 
jurisdiction of the enforcing agency. 

"Elevator" or "elevator device" means a hoisting and 
lowering device equipped with a car or platform which 
moves in guides for the transportation of individuals or 
freight in a substantially vertical direction through successive 
floors or levels of a building or structure; or a power driven, 
inclined, continuous stairway used for raising or lowering 
passengers; or a type of passenger carrying device on which 
passengers stand or walk, and in which the passenger carry- ~__/ 
ing surface remains parallel to its direction of motion and is 
uninterrupted. This includes, but it is not limited to, eleva-
tors, escalators, moving walks, dumbwaiters, wheelchair lifts, 
manlifts, stairway chairlifts and any device within the scope 
of ASME A17.1 (Safety Code for Elevators and Escalators) 
or ASME A90.1 (Safety Standards for Belt Manlifts). 

"Elevator subcode official" means a qualified person ap­
pointed by the municipal appointing authority or the Com­
missioner, pursuant to the Act and this chapter, to enforce 
the provisions of any subcode specifically designated for 
such enforcement in N.J.A.C. 5:23-3, within the jurisdiction 
of the enforcing agency. 

"Enforcing agency" means the municipal or State admin­
istrative entity charged with the administration and enforce­
ment of the regulations consisting of the construction offi­
cial, subcode officials and assistants thereto appointed in 
accordance with N.J.S.A. 52:27D-126 of the act and the 
regulations. 

"Equipment" means plumbing, heating, electrical, venti­
lating, air conditioning, refrigerating and fire prevention 
equipment, and elevators, dumb waiters, escalators, boilers, 
pressure vessels and other mechanical facilities or installa­
tions, which are related to building services and shall not 
include manufacturing, production or process equipment, 
but which shall include connections from building service to 
process equipment. 
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(c) Extensions: The construction official may grant ex­
tensions of time whenever he shall determine that despite 
diligent effort, compliance cannot be accomplished within 
the time specified in the notice. If, however, such extension. 
shall be for a period in excess of three business days, or if 
more than one extension of less than three business days is 
sought, the construction official shall require a written appli­
cation of extension stating the need, upon which he shall 
rule in writing, and which shall be made a part of the 
permanent file of the project. 

Case Notes 
Penalty assessed against property owners for violations of housing 

code; failure to request an extension of time for reinspection. Piercy 
v. Department of Community Affairs, 94 N.J.A.R.2d (CAF) 27. 

5:23-2.31 Compliance 
(a) If the notice of violation and orders to terminate have 

not been complied with, the construction official in addition 
to any other available remedies likely to bring about compli­
ance, may request the legal counsel of the municipality, or 
of the joint enforcement agency, or the Attorney General in 
the case of the State, to institute the appropriate proceeding 
at law or in equity to restrain, correct, or abate such 
violation or to require the removal or termination of the 
unlawful use of the building or structure in violation of the 
provisions of the regulations or of the order or direction 
made pursuant thereto. 

(b) Penalties; 

1. Any person or corporation, including an officer, 
director or employee of a corporation, shall be subject to 
a penalty of not more than $500.00 if that person: 

i. Violates any of the provisions of the act or the 
regulations; 

ii. Constructs a structure or building in violation of 
a condition of a building permit; 

iii. Fails to comply with any order issued by an 
enforcing agency or the department; 

iv. Makes a false or misleading written statement, 
or omits any required information or statement in any 
application or request for approval to an enforcing 
agency or the department. 

2. Anyone who knowingly refuses entry or access to 
an inspector lawfully authorized to inspect any premises, 
building or structure pursuant to the act or the regula­
tions, or who unreasonably interferes with such an inspec­
tion, shall be subject to a fine of not more than $250.00. 

3. With respect to (b)liii above, a person shall be 
guilty of a separate offense for each day that he fails to 
comply with a stop construction order validly issued by an 
enforcing agency or the department and for each week 
that he fails to comply with any other order validly issued 
by an enforcing agency or the department. With respect 
to (b)li and iv above, a person shall be guilty of a 
separate offense for each violation of any provision of the 
act or the regulations and for each false or misleading 

5:23-2.31 

written statement or omission of required information or 
statement made in any application or request for approval 
to an enforcing agency or the department. With respect 
to (b) Iii above, a person shall be guilty of a separate 
offense for each violation of conditions of a construction 
permit. 

4. No such penalty shall be assessed except upon 
notice of violation and orders to terminate and upon the 
expiration of the time period delineated in the notice; 
except that in the case of a false or misleading statement 
pursuant to (b )liv above, the failure to obtain a construc­
tion permit or request required inspections, or allowance 
of occupancy prior to receipt of a certificate of occupancy, 
an order to pay a penalty shall be issued immediately 
upon the discovery of the violation. 

5. The construction official may separately serve a 
notice of penalty assessment and order to pay a penalty, 
whenever he shall not have done so in the original notice 
and orders. 

6. The penalties pursuant to this section may be col­
lected in a summary proceeding pursuant to the "Penalty 
Enforcement Law" (N.J.S.A. 2A:58-1 et seq.). Jurisdic­
tion to enforce such penalties is conferred upon judges of 
the municipal court in addition to the courts specified by 
N.J.S.A. 2A:58-2. Suit may be brought by a municipality 
or the State of New Jersey. Payment of a money judg­
ment pursuant hereto shall be remitted in the case of a 
suit brought by a municipality to the municipal treasurer 
and in the case of a suit brought by the State of New 
Jersey to the State Treasurer. 

(c) The construction official may assess a monetary pen­
alty whenever such shall be likely to assist in bringing about 
compliance. 

(d) Stop construction order: If the construction of a 
structure or building is being undertaken contrary to the 
provisions of the regulations, or other applicable laws or 
ordinances, the enforcing agency may issue a stop construc­
tion order in writing which shall state the reasons for such 
order and the conditions upon which construction may be 
resumed and which shall be given to the owner or the 
holder of the construction permit or to the person perform­
ing the construction. If the person doing the construction is 
not known, or cannot be located with reasonable effort, the 
notice may be delivered to the person in charge of, or 
apparently in charge of, the construction. No person shall 
continue, or cause to allow to be continued, the construction 
of a building or structure in violation of a stop construction 
order, except with the permission of the enforcing agency to 
abate a dangerous condition or remove a violation, or 
except by court order. If an order to stop construction is 
not obeyed, the enforcing agency may apply to the appropri­
ate court as otherwise established by law for an order 
enjoining the violation of the stop construction order. The 
remedy for violation of such an order provided in this 
subsection shall be in addition to, and not in limitation of, 
any other remedies provided by the regulations, law or 
ordinance. 
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Case Notes 

Civil rights action challenging township actions regarding use of 
property as church were not ripe for adjudication until township 
planning board decided site plan application and any need for variance. 
Trinity Resources, Inc. v. Township of Delanco, D.N.J.1994, 842 
F.Supp. 782. 

5:23-2.32 Unsafe structures 

(a) All buildings or structures that shall become unsafe, 
or unsanitary, or that contain deficient or blocked exitway 
facilities, or which constitute a fire hazard or are otherwise 
dangerous to human life or the public welfare, or that by 
reason of illegal or improper use or occupancy shall be 
deemed unsafe buildings or structures, shall be taken down 
and removed or made safe and secure. A vacant building 
that is unguarded or open at door or window shall be 
deemed a fire hazard and unsafe within the meaning of this 
chapter. 

1. Examination and record of damaged structure: The 
appropriate subcode official shall examine every building 
or structure reported as dangerous, unsafe structurally, 
unsanitary or constituting a fire hazard and shall prepare 
a report to be filed in a docket of unsafe structures and 
premises, stating the use of the structure, the nature of 
the hazard, the nature and estimated amount of damages, 
if any, caused by collapse or failure. 

2. Notice of unsafe structure: If an unsafe or unsani­
tary condition is found in a building or structure, the 
construction official shall serve a written notice describing 
the building or structure deemed unsafe and specifying 
the required repairs or improvements to be made. to 
render the building or structure safe and secure, or 
requiring the unsafe building or structure or portion 
thereof to be vacated or demolished within a stipulated 
time. Such notice shall require the person thus notified 
to immediately declare to the construction official his or 
her acceptance or rejection of the terms of the order. 
Such person may seek review before the Construction 
Board of Appeals within 15 days of receipt of the notice. 

3. Restoration of unsafe structure: A building or 
structure condemned by the construction official may be 
restored to a safe condition in accordance with N.J.A.C. 
5:23-6, Rehabilitation Subcode. A certificate of approval 
or certificate of occupancy, as appropriate, shall be ob­
tained prior to reoccupancy of the building or structure. 

4. Posting notice of unsafe structure: If the person 
addressed with a notice of unsafe structure cannot be 
found within the municipality after diligent search, then 
such notice shall be sent by registered or certified mail to 
the last known address of such person, as on file with the 
office of the tax collector, and a copy of the notice of 
unsafe structure shall be posted in a conspicuous place on 
the premises; and such procedures shall be deemed the 
equivalent of personal notice. 

COMMUNITY AFFAIRS 

5. Upon refusal or neglect of the person served with a 
notice of unsafe structure to comply with the require-
ments of the order to abate the unsafe condition, the 
construction official shall, in addition to any other reme- ~~ 
dies herein provided, forward the matter to the legal 
counsel of the jurisdiction for an action to compel compli-
ance. 

(b) Emergency measures: 

1. When, in the opinion of the construction official 
and appropriate subcode officials, there is actual and 
immediate danger of failure or collapse of a building or 
structure or any part thereof which would endanger life, 
or when any structure or part of a structure has fallen and 
life is endangered by the occupation of the building or 
structure, the construction official is hereby authorized 
and empowered to order and require the occupants to 
vacate the same forthwith. He shall cause to be posted at 
each entrance to such building a notice reading as follows: 
This structure is unsafe and its use or occupancy has been 
prohibited by the construction official, and it shall be 
unlawful for any person to enter such building or struc­
ture except for the purpose of making the required re­
pairs or of demolishing the same. 

2. Temporary safeguards: When, in the opinion of the 
construction official, there is actual and immediate danger 
of collapse or failure of a building or structure or any part 
thereof which would endanger life, he shall cause the 
necessary work to be done to render such building or 
structure or part thereof temporarily safe, whether or not 
the legal procedure herein described has been instituted. 

3. Closing streets: When necessary for the public 
safety, the construction official may temporarily close 
sidewalks, streets, buildings and structures and places 
adjacent to such unsafe structure, and prohibit the same 
from being used. 

4. Emergency repairs: For the purposes of this sec­
tion, the construction official shall employ the necessary 
labor and materials to perform the required work as 
expeditiously as possible. 

5. Costs of emergency repairs: Costs incurred in the 
performance of emergency work shall be paid from the 
treasury of the jurisdiction on certificate of the construc­
tion official; and the legal authority of the jurisdiction 
shall institute appropriate action against the owner of the 
premises for the recovery of such costs. 

Amended by R.1991 d.509, effective October 7, 1991. 
See: 23 N.J.R. 2236(a), 23 N.J.R. 3001(a). 

C.O. required prior to reoccupancy. 
Amended by R.1996 d.236, effective May 20, 1996 (operative January 1, 

1997). 
See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a). 
Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

Rewrote (a)3. 
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Law Review and Journal Commentaries 

Tort Claims Act-Landlords. P.R. Chenoweth, 138 N.J.L.J. No. 2, 
77 (1994). 

Case Notes 

Civil rights action challenging township actions regarding use of 
property as church were not ripe for adjudication until township 
planning board decided site plan application and any need for variance. 
Trinity Resources, Inc. v. Township of Delanco, D.N.J.1994, 842 
F.Supp. 782. 

Mobile park owner that leased space to mobile home owners could 
not require residents to convert from oil heat to gas heat as condition 
of approving prospective purchases. Garden Park Mobile Home Own­
ers Ass'n v. Garden Park Associates, 292 N.J.Super. 442, 678 A.2d 1191 
(L.1996). 

City, as landowner, did not have immunity from claim it negligently 
maintained buildings in dangerous condition, resulting in spread of fire 
to surrounding buildings. Saldana v. DiMedio, 275 N.J.Super. 488, 646 
A.2d 522 (A.D.1994). 

If activities of building inspector and public works director required 
discretionary decisions and were subject to qualified immunity, standard 
of liability would be whether decisions were palpably unreasonable or 
whether they merely failed to follow mandates of higher-up decisions. 
Saldana v. DiMedio, 275 N.J.Super. 488, 646 A.2d 522 (A.D.1994). 

"Dangerous condition" for tort liability was satisfied with respect to 
surrounding buildings damaged by fire which spread from buildings on 
city-owned lots. Saldana v. DiMedio, 275 N.J.Super. 488, 646 A.2d 522 
(A.D.1994). 

Loss of housing which occurred when premises was evacuated for 
safety of tenants upon broken water main was a natural disaster that 
precluded payment of relocation benefits. Union Gardens' v. Town­
ship of Montclair, 95 N.J.A.R.2d (CAF) 85. 

5:23-2.33 Service of notice 

Except as is specifically provided for by the act with 
respect to stop construction orders, service of notices and 
orders pursuant to this section shall be upon the owner or 
the person specified as agent for receipt of sam~ in the 
application for a permit or the, person responsible for the 
work or in the case of unsafe structures upon any agent or 
person in control of the building. Service may be made by 
personal delivery or by leaving a copy at the dwelling house 
or usual place of abode of such person, with a competent 
member of his household of the age of 14 years or older 
than residing therein, or by any other method or upon any 
other person approved pursuant to Rules 4:4-4 and 4:4-5 of 
the New Jersey Supreme Court, or which is otherwise 
consistent with due process. 

5:23-2.34 (Reserved) 

Repealed by R.1996 d.236, effective May 20, 1996 (operative January 1, 
1997). 

See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a). 
Section was "Construction board of appeals". 

5:23-2.35 (Reserved) 

Repealed by R.1996 d.236, effective May 20, 1996 (operative January 1, 
1997). 

See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a). 
Section was "Applicant's right of appeal; procedure". 

5:23-2.38 

5:23-2.36 (Reserved) 
Repealed by R.1996 d.236, effective May 20, 1996 (operative January 1, 

1997). 
See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a). 

Section was "Procedure of the board". 

5:23-2.37 (Reserved) 
Repealed by R.1996 d.236, effective May 20, 1996 (operative January 1, 

1997). 
See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a). 

Section was "Decision of the board". 

5:23-2.38 Departmental appeal 

(a) Whenever the Department shall act as the enforcing 
agency under the State Uniform Construction Code Act 
(N.J.S.A. 52:27D-128), an appeal in lieu of the appeal to 
the county, municipal or joint construction board of appeals 
may be made to the Hearing Coordinator, Division of Codes 
and Standards, Department of Community Affairs, PO Box 
802, Trenton, NJ 08625. 

1. The case shall be adjudicated before the Office of 
Administrative Law and the final decision shall be issued 
by the Commissioner. 

2. Such hearings shall be governed by the provisions of 
the Administrative Procedure Act, N.J.S.A. 52:14B-1 et 
seq., and the Uniform Administrative Procedure Rules, 
N.J.A.C. 1:1, and the time provisions applicable to con­
struction boards of appeal. 

(b) Any party in interest aggrieved by any decision made 
by a facility manager or owner or administering agency with 
respect to compliance with either the Barrier Free Recre­
ation Standards (N.J.A.C. 5:23-7.15 through 7.31) or the 
Playground Safety Subcode (N.J.A.C. 5:23-11) shall have 
the right to appeal the decision to the Department. 

1. The Department shall forward a copy of the com­
plaint to the facility manager and to the facility owner or 
agency responsible for administration of the facility and 
shall request a response from the facility manager. 

2. The facility manager shall respond in writing within 
45 days of receipt of the request. 

3. The Department shall review the response and shall 
determine whether the complaint is justified and what 
corrective measures shall be required to be taken by the 
facility owner or administering agency. The Department 
shall make such determination and issue any necessary 
orders within 60 days. 

4. In the event that the owner or administering agency 
of a facility appeals any such order and the Department 
determines that a contested case exists, it shall forward 
such case for adjudication in an administrative hearing 
before the Office of Administrative Law and the final 
decision shall be issued by the Commissioner. Hearings 
shall be conducted in accordance with the provisions of 
the Administrative Procedure Act (N.J.S.A. 52:14B-1 et 
seq.) and the Uniform Administrative Procedure Rules 
(N.J.A.C. 1:1). 
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5. A "party in interest" may be either the owner, or 
authorized representative of the owner, of the premises 
that is the subject of the decision or an occupant, user or 
prospective occupant or user, of the premises, or a group 
representative of such occupants, users or prospective 
occupants or users; provided, however, that an occupant, 
user or representative group shall only be deemed to be a 
party in interest if notice of such interest has been given 
to the Department by the party prior to the issuance of 
the Department's determination. 

Amended by R.1982 d.436, effective December 20, 1982. 
See: 14 N.J.R. 734(a), 14 N.J.R. 1449(a). 

Added appeals to be made to the Division of Housing, cases to be 
heard by the OAL with final decision by the Commissioner. Also 
added APA cite. 
Amended by R.1988 d.352, effective August 1, 1988. 
See: 19 N.J.R. 1270(a), 20 N.J.R. 1873(b). 

Added (b). 
Amended by R.1991 d.428, effective August 19, 1991. 
See: 23 N.J.R. 1730(a), 23 N.J.R. 2500(d). 

In (b), added codification 1 through 5. In (b)3, added "what 
corrective measures shall be required by owner or agency". 
Amended by R.1997 d.409, effective October 6, 1997. 
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a). 

In (a), inserted N.J.S.A. reference, amended Division name, and 
designated second and third sentences as (a)1 and 2; in (a)2, amended 
N.J.S.A. references and substituted "construction boards of appeal" for 
"county or municipal boards". 
Amended by R.1997 d.417, effective October 6, 1997. 
See: 29 N.J.R. 3387(a), 29 N.J.R. 4285(a). 

In (a), amended where to appeal. 
Amended by R.1999 d.351, effective October 18, 1999. 
See: 31 N.J.R. 1838(a), 31 N.J.R. 3082(a). 

In (b), inserted a reference to owners and administering agencies, 
and changed N.J.A.C. reference in the introductory paragraph. 

5:23-2.39 Automatic fire suppression systems 
(a) Applications for tax exemption pursuant to P.L. 1983, 

c.309 shall be made on a form prepared by the Department 
of Treasury, Division of Taxation, and made available to the 
public at the office of the enforcing agency. 

(b) Construction official's responsibilities: 

1. The construction official shall have responsibility 
for determining the eligibility of any proposed automatic 
fire suppression systems. 

2. The construction official shall consult with the ap­
propriate subcode officials in determining conformity with 
the building and fire protection subcodes and their refer­
enced standards, as well as, where applicable, the most 
recently published editions of NFPA 13D, NFPA 20, 
NFP A 22 and NFP A 24. A system shall only be eligible 
for tax exemption if it conforms to such of these standards 
as are applicable to that type of automatic fire suppres­
sion system and appurtenant installations. 

i. A system shall not be deemed ineligible because 
it is in a new building or because it only provides 
coverage to part of a building. 

3. The construction official shall, in ·addition, review 
the cost estimates provided by the applicant. 

4. The construction official may require documenta­
tion in the form of signed contracts, contractor estimates 
and the like if he deems it necessary. 

COMMUNITY AFFAIRS 

5. The construction official shall grant or deny certifi­
cation of the system prior to issuance of the construction 
permit and shall notify the applicant of his decision at 
that time. 

6. The construction official shall forward a copy of the 
approved application for exemption to the municipal as­
sessor for his action upon issuance of the certificate of 
occupancy or certification of completion. 

(c) The enforcing agency, after giving written notice to 
the owner, may revoke such certification whenever any of 
the following appears: 

1. The exemption was obtained by fraud or misrepre­
sentation; 

2. The claimant for tax exemption has failed substan­
tially to proceed with the construction, reconstruction, 
installation or acquisition of an automatic fire suppression 
system; 

3. The mechanical system to which the certificate 
relates has ceased to be used for the primary purpose of 
providing automatic fire suppression and is being used for 
a different primary purpose; 

4. The claimant for tax exemption hereunder has so 
departed from the equipmef1t, design and construction 
previously certified by the enforcing agency that, in the 
opinion of said enforcing agency, the automatic fire sup­
pression system is not suitable and reasonably adequate 
for the purpose of providing automatic fire suppression. 

(d) The construction official shall notify the assessor in 
writing of the revocation of the certification. 

(e) Appeals may be made regarding the decision of the 
construction official to the Construction Board of Appeals 
having jurisdiction, in accordance with N.J.A.C. 5:23A. 

New Rule, R.1984 d.121, effective April 16, 1984. 
See: 16 N.J.R. 180(a), 16 N.J.R. 874(a). 

This section replaces 5:23-6.2, Construction Official's Responsibili­
ties, which was recodified as N.J.A.C. 5:23-6.1(b). 
Recodified from 5:23-6.2 by R.1987 d.387, effective October 5, 1987. 
See: 19 N.J.R. 433(b), 19 N.J.R. 1793(a). 
Recodified from 5:23-6.4 and amended by R.1997 d.409, effective 

October 6, 1997. 
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a). 

In (e), amended N.J.A.C. reference. 

SUBCHAPTER3. SUBCODES 

5:23-3.1 Title; scope; intent 

(a) This section of the regulations, adopted pursuant to 
authority of the State Uniform Construction Code Act and 
entitled "Subcodes," shall be known and may be cited 
throughout the regulations as "N.J.A.C. 5:23-3," and when 
referred to in this subchapter may be cited as "this subchap­
ter." 
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(g) The commissioner may, upon written application by 
the governing body of a municipality, temporarily waive any 
administrative requirement of the regulations which because 
of special circumstances impedes a municipality in the en­
forcement of the code. Any municipality seeking such a 
temporary waiver, shall in its written request state the 
nature of the problem, the relief sought and alternative 
measures, if any, which might meet the intent of the require­
ment for which such temporary waiver is sought. The 
commissioner may grant a hearing pursuant to the Adminis­
trative Procedures Act, if a more complete record of the 
case is deemed necessary. 

Amended by R.1989 d.435, effective August 21, 1989. 
See: 20 N.J.R. 1764(a), 21 N.J.R. 2474(a). 

Deleted (e), which was "Interim Procedures" and recodified (f) 
"Personnel" as new (e), with no change in text. Deleted (g) "Failure 
to perform" and reserved subsection as (f). Recodified old (h) as (g). 
Amended by R.1989 d.551, effective November 6, 1989. 
See: 21 N.J.R. 2436(a), 21 N.J.R. 3460(b). 

New subsection (f) added regarding departmental intervention. 
Administrative Correction to ( d)4. 
See: 22 N.J.R. 2503(b). 
Amended by R.1991 d.325, effective July 1, 1991. 
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a). 

Elevator plan review provisions added at (a)3. 
Amended by R.1992 d.245, effective June 15, 1992. 
See: 24 N.J.R. 1148(a), 24 N.J.R. 2244(a). 

Exception for elevator safety subcode added to (a)3. 
Administrative Change. 
See: 26 N.J.R. 5007(a). 
Amended by R.1996 d.236, effective May 20, 1996 (operative January 1, 

1997). 
See: 27 N.J.R. 4050(a), 28 N.J.R. 2586(a). 
Amended by R.1997 d.409, effective October 6, 1997. 
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a). 

In (f)liv, changed Division for appeals. 

Case Notes 

Township of Edison v. Coleman, 239 N.J.Super. 301, 571 A.2d 312 
(A.D.l990). 

Citation to former N.J.A.C. 5:23-4.3 for construction official's duties; 
Township manager without authority over matters of code enforcement 
and official discipline due to State legislative preemption. J.P. Proper­
ties, Inc. v. Macy, 183 N.J.Super. 572, 444 A.2d 1131 (Law Div.1982). 

Regulation required for Commissioner to order refund by municipal 
enforcement agencies of charges in excess of operating costs; no refund 
without regulation adoption. Bureau of Construction Code Enforce­
ment v. Hasbrouck Heights, 4 N.J.A.R. 282 (1983). 

Regulations govern municipal enforcement agencies. Bureau of 
Construction Code Enforcement v. Hasbrouck Heights, 4 N.J.A.R. 282 
(1983). 

5:23-4.3A Enforcing agency classification 

(a) Local enforcing agencies shall be classified as RCS 
(specialty in residential and small commercial structures), 
ICS (specialty in industrial and commercial structures) or 
HHS (specialty in high-rise/hazardous structures). The clas­
sification of the enforcing agency shall be determined by the 
highest class of structures for which the construction official 
and each subcode official in a municipality is licensed to do 
plan review. 

5:23-4.3A 

(b) The classification of an enforcing agency is deter­
mined by the lowest level of inspector license held by any of 
the subcode officials appointed to establish such agency and 
by the highest level of inspector license held by the appoint­
ed construction official. In the case of subcode officials, the 
inspector license used to determine the classification of the 
agency must be in the subcode area for which that individual 
is appointed. Enforcing agencies shall be classified as 
follows: 

1. Class 1 agency: The lowest level of inspector license 
held in accordance with N.J.A.C. 5:23-5 by the construc­
tion official or any of the subcode officials appointed to 
constitute the enforcing agency is an HHS inspector 
license. 

2. Class 2 agency: The lowest level of inspector license 
held in accordance with N.J.A.C. 5:23-5 by the construc­
tion official or any of the subcode officials appointed to 
constitute the enforcing agency is an ICS inspector li­
cense. 

3. Class 3 agency: The lowest level of inspector license 
held in accordance with N.J.A.C. 5:23-5 by the construc­
tion official or any of the subcode officials appointed to 
constitute the enforcing agency is an RCS inspector li­
cense. 

(c) Any change in the classification of an enforcing agen­
cy shall be effective immediately upon a change in the level 
of licensure of any of the officials appointed to constitute 
the enforcement agency as described in (a) above. The 
ability of a municipality to accept an application for plan 
review shall be determined by the classification of that 
municipality as of the date of application. Nothing con­
tained herein, however, shall be construed to permit any 
enforcement agency to continue to review plans submitted if 
the classification of the agency has changed so as to render 
the agency no longer eligible to review the plans in question. 

(d) Enforcing agencies shall be permitted to perform plan 
review activities in accordance with the agency classification 
for the use groups listed in the following schedule (keyed to 
section 302.1 of the building subcode): 

1. Class 3 agencies: 

i. Use group B less than 7,200 square feet, two 
stories, 30 feet high; 

ii. Use group M less than 4,800 square feet, one 
story, 20 feet high; 

iii. Use group S-1 less than 4,200 square feet, one 
story, 20 feet high; 

iv. Use group S-2 less than 7,200 square feet, two 
stories, 30 feet high; 

v. Use group R-3 as permitted in the building sub­
code and including accessory private garages (section 
407.0), radio and television antennae (section 3108.0) 
and swimming pools (section 421.0). 
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2. Class 2 agencies: 

i. All plan review activities permitted to class 3 offi­
cials; 

ii. Use group A-1 less than 4,800 square feet, one 
story, 20 feet high; 

iii. Use group A-2 less than 2,400 square feet, one 
story, 20 feet high; 

iv. Use group A-3 less than 8,400 square feet, two 
story, 30 feet high; 

v. Use group A-4 less than 14,400 square feet, two 
story, 30 feet high; 

vi. Use group A-5 less than 5,000 square feet, one 
story, 30 feet high; 

vii. Use group B less than 34,200 square feet, six 
story, 75 feet high; 

viii. Use group E less than 14,400 square feet, two 
story, 30 feet high; 

ix. Use group F-1 less than 22,800 square feet, six 
story, 75 feet high; 

x. Use group F-2 less than 34,200 square feet, six 
story, 75 feet high; 

xi. Use group H (paint spray booths, section 419.2.1 
only); 

xii. Use group 1-1 less than 8,400 square feet, three 
story, 40 feet high; 

xiii. Use group 1-2 less than 7,200 square feet, one 
story, 20 feet high; 

xiv. Use group 1-3 less than 6,000 square feet, one 
story, 20 feet high; 

xv. Use group M less than 22,800 square feet, six 
story, 75 feet high; 

xvi. Use group R-1less than 9,600 square feet, three 
story, 40 feet high; 

xvii. Use group R-2 less than 9,600 square feet, 
three story, 40 feet high; 

xviii. Use group S-1less than 19,950 square feet, five 
story, 65 feet high; 

xix. Use group S-2 less than 34,200 square feet, six 
story, 75 feet high; 

xx. Use group U as permitted by the building sub­
code. 

3. Class 1 agencies: 

i. All plan review activities permitted to class 2 and 
class 3 officials; 

ii. All remaining use groups and categories not re­
served to the State. 

COMMUNITY AFFAIRS 

4. Square foot area listed in ( c)1, 2 and 3 are per floor. 

(e) Departmental plan review shall not be required for V 
class 3 work. Departmental plan reviews prior to the issu-
ance of a permit shall be required for class 2 work, unless 
the construction official and each subcode official in the 
municipal enforcing agency are certified at the class 2 level 
of certification at a minimum. Departmental plan review 
prior to the issuance of a permit shall be required for class 1 
work until the construction official and each subcode official 
in the municipal enforcing agency are certified at the class 1 
level of certification. 

1. Reconstruction, changes of use, additions to, or the 
installation or alteration of fire protection systems in class 
1 or class 2 buildings shall be submitted to the Depart­
ment when the municipal enforcing agency is not appro­
priately classified as per (e) above. The Department may, 
at its discretion, review such plans, or may return such 
plans to the municipality for review. 

2. If an addition would cause a building not previously 
classified as class 1 or class 2 to be reclassified as class 1 
or 2, and the municipal enforcing agency is not appropri­
ately classified as per (e) above, then Departmental plan 
review shall be required. 

(f) The Department shall issue a roster of enforcing 
agencies and their classification upon request. Copies may 
be obtained by contacting the Licensing Section, Bureau of \_) 
Code Services, PO Box 816, Trenton, New Jersey 
08625-0816. 

Amended by R.1992 d.272, effective July 6, 1992. 
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a). 

Text on enforcing agency classification recodified from 3.10; new (a) 
added. 
Amended by R.1993 d.662, effective December 20, 1993. 
See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a). 
Amended by R.1997 d.409, effective October 6, 1997. 
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a). 
Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

Rewrote (e). 
Amended by R.2001 d.127, effective April16, 2001. 
See: 33 N.J.R. 392(a), 33 N.J.R. 1195(a). 

In (e), deleted "after January 1, 1981" and "as of January 1, 1977 
and" in the introductory paragraph, and rewrote 1 and 2. 

5:23-4.4 Municipal enforcing agencies-organization 

(a) The municipality shall organize its enforcing agency in 
accordance with the ordinance adopted pursuant to N.J.A.C. 
5:23-4.3 and to meet the following additional requirements: 

1. Construction official: The construction official shall 
serve as the chief administrator of the enforcing agency. 
He shall establish the day to day operating routines of the 
agency and shall coordinate the activities of the subcode 
officials. He shall be qualified in accordance with sub­
chapter 5 of this chapter in at least one subcode. 
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2. Subcode officials: Subcode officials shall enforce 
the provisions of those subcodes for which they are 
responsible in accordance with N.J.A.C. 5:23-3 and quali­
fied in accordance with N.J.A.C. 5:23-5 and for which 
they have been appointed by the appointing authority. 
Each subcode official shall be responsible for the admin-

Next Page is 23-65 23-64.1 

5:23-4.4 

istration and enforcement of the appropriate subcode, 
subject to the procedures of the enforcing agency as ad­
ministered by the construction official. However, each 
subcode official shall have exclusive decision-making au­
thority with respect to the technical provisions of the 
subcode for which he has been appointed the official. 

Supp. 4-16-01 
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(l) The fee charged for the annual electrical inspection of 
swimming pools, spas or hot tubs shall be a flat fee and the 
amount of the fee shall be set to cover the costs. 

Amended by R.1984 d.260, effective July 2, 1984. 
See: 16 N.J.R. 3(a), 16 N.J.R. 1714(c). 

Section substantially amended. 
Amended by R.1985 d.351, effective July 15, 1985. 
See: 17 N.J.R. 1029(a), 17 N.J.R. 1756(b). 

Old (a)4 deleted and new text substituted. 
Amended by R.1986 d.213, effective June 16, 1986. 
See: 17 N.J.R. 2490(a), 18 N.J.R. 1266(a). 

Added text to (a)4 "annual permit-fees shall be non-refundable" and 
(a)5 "Prior to the issuance of the annual permit" and "Bureau of 
Construction Code Enforcement." 
Emergency amendment, R.1989 d.405, effective July 3, 1989 (expires 

September 1, 1989). 
See: 21 N.J.R. 2127(b). 

Minor technical changes made throughout section. 
Adopted concurrent proposal, R.1989 d.512, effective September 1, 

1989 (operative January 1, 1990 for 4.18(c)-(e)). 
See: 21 N.J.R. 2127(a), 21 N.J.R. 3086(a). 

Provisions of emergency amendment R.1989 d.405 readopted with 
change. 

Added sections (c)4; (k)1iv and v. 
Deleted sections (e), "Removal permit fees"; (l )lii, "Fire subcode"; 

and (l )4, "Elevator fees ... ", with renumbering and recodification. 
Amended by R.1991 d.325, effective July 1, 1991. 
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a). 

Uniform flat fees for elevators to be set forth in ordinance and 
schedule. 
Amended by R.1992 d.230, effective June 1, 1992. 
See: 24 N.J.R. 168(a), 24 N.J.R. 2052(a). 

Form numbers changed in (a)5. 
Amended by R.1992 d.313, effective August 3, 1992. 
See: 24 N.J.R. 1846(a), 24 N.J.R. 2712(b). 

No inspection fee for gas service entrances. 
Amended by R.1993 d.187, effective May 3, 1993. 
See: 25 N.J.R. 624(a), 25 N.J.R. 1875(a). 

Added (c)5. 
Amended by R.1993 d.353, effective July 19, 1993. 
See: 25 N.J.R. 1629(a), 25 N.J.R. 3147(a). 
Amended by R.1993 d.665, effective December 20, 1993. 
See: 25 N.J.R. 4548(a), 25 N.J.R. 5928(a). 
Amended by R.1994 d.96, effective February 22, 1994. 
See: 25 N.J.R. 5388(a), 26 N.J.R. 1073(a). 
Amended by R.1994 d.323, effective July 5, 1994 (operative January 1, 

1995). 
See: 25 N.J.R. 2162(a), 26 N.J.R. 2780(a). 
Amended by R.1995 d.381, effective July 17, 1995. 
See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a). 
Amended by R.1995 d.475, effective September 5, 1995 (operative 

January 1, 1996). 
See: 27 N.J.R. 1716(a), 27 N.J.R. 3325(a). 

In (a)(5) added individuals to be trained and registered. 
Amended by R.1995 d.476, effective September 5, 1995 (operative 

January 1, 1996). 
See: 27 N.J.R. 1846(a), 27 N.J.R. 3325(b). 

Rewrote (f) and (g). 
Amended by R.1995 d.603, effective November 20, 1995 (operative 

March 20, 1996). 
See: 27 N.J.R. 2655(a), 27 N.J.R. 4699(a). 
Amended by R.1997 d.409, effective October 6, 1997. 
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a). 
Amended by R.1997 d.418, effective October 6, 1997. 
See: 29 N.J.R. 3402(a), 29 N.J.R. 4286(a). 

In (c)5, inserted reference plumbing inspector. 
Amended by R.2000 d.47, effective February 7, 2000. 
See: 31 N.J.R. 2314(a), 32 N.J.R. 443(a). 

Rewrote (c)3; and added (l). 
Amended by R.2001 d.347, effective October 1, 2001. 
See: 32 N.J.R. 3218(a), 33 N.J.R. 3430(a). 

Rewrote (f). 

5:23-4.19 

Case Notes 

Owner was not entitled to hearing before administrative law judge to 
review adverse determination of Department of Community Affairs 
regarding its challenge to permit fees charged in connection with 
construction of new building absent evidence that township's permit fee 
revenues exceeded its expenditures, in violation of governing law. Toys 
R Us, Inc. v. Township of Mount Olive, 300 N.J.Super. 585, 693 A.2d 
539 (A.D.1997). 

Fee standards violation. Bureau of Construction Code Enforcement 
v. Hasbrouck Heights, 4 N.J.A.R. 282 (1983). 

5:23-4.19 New Jersey State permit surcharge fees 

(a) In order to provide for the training and certification 
and technical support programs required by the Act, an 
enforcing agency, including the Department when acting as 
the local agency, shall collect a surcharge fee to be based 
upon the volume of new construction within the municipali­
ty. Said fee shall be accounted for and forwarded to the 
Division of Codes and Standards in the manner herein 
provided. 

(b) Amount: This fee shall be in the amount of $0.0019 
per cubic foot volume of new buildings and additions. 
Volume shall be computed in accordance with N.J.AC. 
5:23-2.28. The fee for all other construction shall be $0.96 
per $1,000 of value of construction. 

1. No fee shall be collected for preengineered systems 
of commercial farm buildings. 

2. No fee shall be collected for permits to perform 
asbestos abatement or lead abatement. 

3. No fee shall be collected for permits for the con­
struction or rehabilitation of residential units that are to 
be legally restricted to occupancy by households of low or 
moderate income, as defined in N.J.AC. 5:23-1.5. 

4. No fee shall be collected for demolition of build­
ings or structures. 

5. No fee shall be collected for work consequential to 
a natural disaster when the local code enforcement agen­
cy is waiving its fee. 

(c) Remitting and reporting: 

1. The municipality shall remit fees to the Bureau on 
a quarterly basis, in conjunction with report number 
R-840B State Training Fee Report in accordance with 
N.J.AC. 5:23-4.5( e). Fees remitted shall be for the 
quarter. Checks shall be made payable to "Treasurer, 
State of New Jersey." 

Amended by R.1982 d.220, effective July 19, 1982. 
See: 14 N.J.R. 456(a), 14 N.J.R. 755(b). 

In ( c )3i deleted "state fiscal" and "third and fourth quarter" and 
added "quarters of the calendar" year. In (c)3ii deleted reporting on 
an annual basis and added quarterly report. Also added iii and (1). 
Prior to recodification of N.J.A.C. 5:23, this section was codified at 
5:23-4.8(c). 
Amended by R.1983 d.611, effective January 3, 1984. 
See: 15 N.J.R. 1789(a), 16 N.J.R. 45(b). 

In (c), deleted old 1.-3. and added new 1. 

23-83 Supp. 8-5-02 
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Emergency adoption, R.1989 d.405, effective July 3, 1989 (expires 
September 1, 1989). 

See: 21 N.J.R. 2127(b). 
In (b): changed "will" to "shall" and changed "$0.0006" to 

"$0.0014" per cubic foot. 
Adopted concurrent proposal, R.1989 d.512, effective September 1, 

1989. 
See: 21 N.J.R. 2127(a), 21 N.J.R. 3086(a). 

Provisions of emergency amendment R.1989 d.405 readopted without 
change. 
Amended by R.1990 d.61, effective February 5, 1990. 
See: 21 N.J.R. 3346(b), 22 N.J.R. 351(b). 

At (c)1, monthly reporting and fee submissions changed to quarterly. 
Amended by R.1991 d.181, effective April 1, 1991, operative July 1, 

1991. 
See: 23 N.J.R. 257(b), 23 N.J.R. 1029(a). 

In (b) increased fee amount from $0.0014 to $0.0016 per cubic foot. 
Amended by R.1992 d.47, effective February 3, 1992. 
See: 23 N.J.R. 3440(a), 24 N.J.R. 405(a). 

Fees to be paid to Regulatory Affairs. 
Amended by R.1992 d.392, effective October 5, 1992. 
See: 24 N.J.R. 2657(a), 24 N.J.R. 3521(b). 

Fee amount amended at (b). 
Amended by R.1995 d.603, effective November 20, 1995 (operative 

March 20, 1996). 
See: 27 N.J.R. 2655(a), 27 N.J.R. 4699(a). 
Administrative Correction. 
See: 28 N.J.R. 1981(b). 
Amended by R.1997 d.303, effective July 21, 1997. 
See: 29 N.J.R. 1437(b), 29 N.J.R. 3247(a). 

Subdivided (b); in (b), deleted reference to preengineered systems of 
commercial farm buildings; and added (b )2. 
Amended by R.2001 d.194, effective June 18, 2001. 
See: 33 N.J.R. 1041(a), 33 N.J.R. 2097(a). 

In (a), substituted "Division of Codes and Standards" for "Bureau of 
Regulatory Affairs"; in (b), added 3 and 4. 
Amended by R.2002 d.42, effective February 4, 2002. 
See: 33 N.J.R. 3713(a), 34 N.J.R. 732(a). 

In (b), added 5. 
Amended by R.2002 d.260, effective August 5, 2002. 
See: 34 N.J.R. 1572(a), 34 N.J.R. 2781(c). 

In (b), substituted "$0.0019" for "$0.0016" and "$0.96" for "$0.80" in 
the introductory paragraph. 

5:23-4.20 Departmental fees 

(a) General: 

1. The fee for plan review, computed as a percentage 
of the fee for a construction permit, shall be paid at the 
time of application for a permit. The amount of this fee 
shall then be deducted from the amount of the fee due 
for a construction permit, when the permit is issued. 
Plan review fees are not refundable. 

2. The fee to be charged for a construction permit will 
be the sum of the basic construction fee plus all applica­
ble special fees, such as elevator or sign fees. This fee 
shall be paid before a permit is issued. 

3. The fee to be charged for a certificate of occupancy 
shall be paid before a certificate is issued. This fee shall 
be in addition to the construction permit fee. 

Supp. 8-5-02 23-84 
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4. Where the Department, pursuant to N.J.A.C. 
5:23-4.24, is designated as the plan review agency, or 
when the Department has been requested to provide plan 
review services by a municipality pursuant to N.J.A.C. 
5:23-4.24, or when the Department is designated as the 
local enforcing agency pursuant to N.J.A.C. 5:23-4.3, the 
following schedule of fees shall pertain. 

5. The construction or rehabilitation of residential 
units that are to be legally restricted to occupancy by 
households of low or moderate income shall be exempted 
from the fees set forth in (b) and (c) below and otherwise 
payable to the Department. 

6. No fee shall be collected for work consequential to 
a natural disaster when the Department is the local 
enforcing agency. 

(b) Departmental plan review fee: 

1. The plan review fee for new construction shall be 
based upon the volume of the structure. 

i. For buildings or structures in Use Groups A, For 
S, the plan review fee shall be $.010 per cubic foot; 

ii. For health care facilities in Use Groups B or I, 
the plan review fee shall be $.022 per cubic foot; and 

iii. For all other buildings or structures, the plan 
review fee shall be $.016 per cubic foot. 

2. The plan review fee for renovations, alterations, 
repairs, site construction associated with pre-engineered 
systems of commercial farm buildings, premanufactured 
construction and external utility connections for premanu­
factured construction shall be based upon the estimated 
cost of work. 

i. For health care facilities in Use Groups B or I, 
the fee shall be $14.00 per $1,000 or part thereof for 
estimated cost not exceeding $50,000, $11.00 per $1,000 
or part thereof for estimated cost in excess of the first 
$50,000 and not exceeding $100,000, and $9.00 per 
$1,000 or part thereof for estimated cost in excess of 
the first $100,000; and 

ii. For all other buildings or structures, the fee shall 
be $10.00 per $1,000 or part thereof for estimated cost 
not exceeding $50,000, $8.00 per $1,000 or part thereof 
for estimated cost in excess of the first $50,000 and not 
exceeding $100,000, and $7.00 per $1,000 or part there­
of for estimated cost in excess of the first $100,000. 

3. The elevator device plan review fee shall be as set 
forth in ( c )6 and 7 below. 

4. There shall be an additional fee of $45.00 per hour 
for review of any amendment or change to a plan that has 
already been released. 

\_) 
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SUBCHAPTER 6. REHABILITATION SUBCODE 

5:23-6.1 Introduction; using this subcode 

(a) This section is a guide to the use of the rehabilitation 
subcode. It should not be interpreted as containing substan­
tive requirements and it is not intended to be cited for 
enforcement purposes. 

1. The provisions of the other subcodes of the Uni­
form Construction Code do not apply to work in existing 
buildings, changing the use of an existing building or work 
in an existing building related to an addition unless the 
provisions of this suhcode specifically reference them and 
make them applicable. 

2. Traditionally, the New Jersey Uniform Construc­
tion Code has made the requirements that are applicable 
to new buildings also apply to buildings whose use is 
changed; applicable to buildings undergoing rehabilita­
tion with the extent of the requirements depending on the 
amount of money being spent on the building; and to 
some extent applicable to existing buildings that have an 
addition constructed. Buildings whose use was changed 
and buildings receiving rehabilitation costing more than 
50 percent of the replacement cost of the building were 
required to comply with all the provisions of the Uniform 
Construction Code for new buildings. 

3. This subcode takes a new approach. The require­
ments that apply to a project are based upon the type of 
work being done rather than on the extent of the work. 
There is only one exception to this rule. In the case of 
reconstruction work, as the term reconstruction is defined 
in this subcode, there are some requirements which must 
be met when the project is a large one in floor area. 

4. In this subcode, work is classified into six catego­
ries. Each category has a separate section which de­
scribes the requirements for that category of work. The 
categories are repair, renovation, alteration, reconstruc­
tion, change of use and additions. These terms are 
defined in N.J.A.C. 5:23-6.3. The definitions are critical 
to understand the distinctions between these six catego­
ries of work. Where a project contains more than one 
category of work, each applicable category must be con­
sulted for the requirements for that category of work. 

(b) Repair Work: The requirements that apply to repair 
work are in N.J.A.C. 5:23-6.4. The requirements for re­
pairs are brief due to the limited nature of the work. There 
is a short list of materials that may not be used for repair 
work due to their inherently hazardous nature and another 
list of materials which must be used in connection with 
repair work where applicable. These lists should be used 
when planning the repair components of any project. 

1. This subcode does not establish when a permit is 
required for a project. Those requirements are in 
N.J.A.C. 5:23-2. Although it is generally true that repair 
work undertaken by itself does not require a construction 

5:23-6.1 

permit, it is important to understand that any repair work 
undertaken in connection with a project that involves 
other categories of work is required to meet only the 
provisions for the repair category established by this 
subcode. There is no limit to the amount of repair work 
which may be undertaken. The decision to renovate 
rather than repair is made only by the owner. 

(c) Renovation Work: The requirements that apply to 
renovation work are in N.J.A.C. 5:23-6.5. Renovation is 
defined in N.J.A.C. 5:23-6.3. 

1. There are short lists of materials that may not be 
used and materials or practices which must be used, 
where applicable, when renovation work is undertaken. 
These lists should be used when planning a project which 
involves renovation work. 

2. The installation of smoke detectors is required in 
any building of Use Groups R-3/R-4 which undergoes a 
renovation. 

3. Renovation work must comply with N.J.A.C. 
5:23-6.8, Materials and methods. All materials used for 
the renovation work must meet the standards for those 
materials established by N.J.A.C. 5:23-6.8 and methods of 
installation must comply with that section. N.J.A.C. 
5:23-6.8, Materials and methods, references and makes 
applicable to renovation work certain specified subsec­
tions of the other subcodes of the Uniform Construction 
Code. Only those subsections specifically referenced in 
N.J.A.C. 5:23-6.8 apply to renovation work. All materials 
and methods used in renovation work must comply with 
the requirements of that section. 

4. This subcode never requires renovation. Any exist­
ing work may be repaired. The requirements for renova­
tion apply only where the owner decides to renovate. 

(d) Alteration Work: The requirements that apply to 
alteration work are in N.J.A.C. 5:23-6.6. Alteration is de­
fined in N.J.A.C. 5:23-6.3. 

1. N.J.A.C. 5:23-6.6, Alteration work, contains short 
lists of materials that may not be used and materials or 
practices which must be used, where applicable, when 
alteration work is undertaken. These lists should be used 
when planning a project which includes alteration work. 

2. The installation of smoke detectors is required in 
any building of Use Group R-3/R-4 which undergoes an . 
alteration. 

3. Alteration work must also comply with materials 
and methods that are set forth in N.J.A.C. 5:23-6.8. 

4. In alteration work, the configuration of the building 
is changed in some manner. The definition of "altera­
tion" in N.J.A.C. 5:23-6.3 provides the information need­
ed to fully understand this term. Because improper 
alteration work could create a safety hazard in the build­
ing, this subcode contains specific requirements which 
define these hazards. These are the basic requirements 
of the subcode which can be found in N.J.A.C. 5:23-6.10 
through 6.30. 

23-130.1 Supp. 2-18-03 
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5. The subcode includes basic requirements, listed by 
use group, with the exception of egress capacity, interior 
finish requirements, commercial cooking operations, and 
windowless stories which apply to all use groups. Refer­
ence should be made to the list of basic requirements 
applicable to the particular use group in which the build­
ing being altered falls. Care should be taken to ensure 
that the alteration will not create a non-conformity with 
any of the basic requirements which did not exist before 
the alteration was undertaken. 

6. Certain alterations create what are defined to be 
new building elements. There is a specific listing of those 
items which are to be treated as newly-created building 
elements which can be found in N.J.A.C. 5:23-6.9. The 
elements on that list are required to conform to certain 
specific sections of the other subcodes of the Uniform 
Construction Code. The sections with which each newly­
constructed element must comply are listed in N.J.A.C. 
5:23-6.9. Any alteration which creates one of the ele­
ments listed in that section must comply with the specific 
requirements listed in N.J.A.C. 5:23-6.9. 

7. Improvements to the accessibility of buildings may 
be required when alteration work is undertaken. Those 
requirements are specified in N.J.AC. 5:23-6.6(e) and G). 

(e) Reconstruction Work: The requirements that apply 
to reconstruction work are in N.J.A.C. 5:23-6.7. Recon­
struction is defined in N.J.A.C. 5:23-6.3. Unlike repair, 
renovation, and alteration, reconstruction is not a kind of 
work. A reconstruction may, as the definition of the term 
makes clear, include a combination of repair, renovation, 
and alteration work. It is the extent and nature of the work 
which makes a project a reconstruction. There are no 
quantitative criteria which determine whether a project is a 
reconstruction. A project becomes a reconstruction when 
the area where the project is taking place cannot be occu­
pied while the work is in progress and when a new certifi­
cate of occupancy is required before the area can be re­
occupied. Both criteria must be met. 

1. This subcode requires that a reconstruction project 
have a delineated work area. This area is established by 
the permit applicant. The term "work area" is defined in 
N.J.A.C. 5:23-6.3. A reconstruction project must always 
involve an entire use, primary function space, or tenancy 
as those three terms are defined in N.J.A.C. 5:23-6.3. 
Projects which do not involve an entire use, primary 
function space, or tenancy are not reconstruction projects. 

2. Although a reconstruction project is comprised of 
repair, renovation and alteration work, all of the require­
ments that apply are found in N.J.A.C. 5:23-6.7. For 
ease of use, this section has been written to include all of 
the requirements applicable to reconstruction. The en­
tire work area must conform to the basic requirements in 
N.J.A.C. 5:23-6.10 through 6.30. These sections must be 
carefully reviewed when a reconstruction project is being 
planned. 

COMMUNITY AFFAIRS 

3. The basic requirements are organized by individual 
use groups in N.J.A.C. 5:23-6.12 through 6.28. Only the 
sections relevant to the building's use group must be 
consulted. Where a project involves mixed uses, then the 
special provisions of N.J.A.C. 5:23-6.29 should also be 
consulted. Basic requirements that apply to all use 
groups are in N.J.A.C. 5:23-6.11 and 6.30. Therefore, 
N.J.A.C. 5:23-6.11, 6.30, and the specific use group sec­
tion between 6.12 and 6.28 must be consulted for the 
basic requirements which apply to a project. 

4. In addition to meeting the basic requirements, cer­
tain reconstruction projects must meet the supplemental 
requirements found in N.J.A.C. 5:23-6.10 through 6.30. 
There is a specific section for each use group as is the 
case with the basic requirements. Supplemental require­
ments that apply to all use groups are in N.J.A.C. 
5:23-6.11A and 6.30. The supplemental requirements 
apply only when the work area for a reconstruction 
project exceeds a certain size. Each supplemental re­
quirement has its own threshold of applicability. 

5. The owner of a building in which a reconstruction 
project is planned must review the supplemental require­
ments applicable to the use of the project to determine if 
any of those requirements applies to the project. In 
addition to the specific use group section between 
N.J.A.C. 5:23-6.12A and 6.28A, N.J.A.C. 5:23-6.11A and 
6.30 should be consulted for the supplemental require­
ments that apply to a project. 

(f) Applying the Subcode to a Project: The requirements 
of this subcode applicable to a project can be found as 
follows: 

1. Separate the project into its component parts of 
repair, renovation, and alteration; 

2. Where a portion of the work is repair, consult the 
repair section of this subcode (N.J.A.C. 5:23-6.4) to en­
sure that prohibited materials are not being used and that 
any applicable required materials or practices are being 
used; 

3. Where a portion of the work is renovation: 

i. Consult the renovation sections of this subcode 
(N.J.A.C. 5:23-6.5); 

ii. Ensure that the renovation work does not use 
any prohibited materials and that any applicable re­
quired materials or practices are being used; and 
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iii. Ensure that renovation materials and the meth­
ods of their installation conform to the Materials and 
Methods section of this subcode (N.J.A.C. 5:23-6.8). 

4. Where a portion of the work is alteration work: 

i. Consult the alteration section of this subcode 
(N.J.A.C. 5:23-6.6); 

ii. Ensure that the alteration work does not use any 
prohibited materials and that any applicable required 
materials or practices are being used; 

iii. Ensure that any materials and methods used for 
the alterations conform to the requirements of the 
materials and methods section of this subcode 
(N.J.A.C. 5:23-6.8); 

iv. Ensure that alteration which creates a new build­
ing element listed in N.J.A.C. 5:23-6.9 conforms to the 
requirements for new building elements that are speci­
fied in N.J.A.C. 5:23-6.9; and 

v. Ensure that none of the alteration work creates a 
new condition which would create a violation of any of 
the basic requirements applicable to the use group that 
are specified in N.J.A.C. 5:23-6.10 through 6.30. 

5. Determine whether the project is a reconstruction 
project according to the definitions in N.J.A.C. 5:23-6.3. 
When the project is a reconstruction project: 

i. Establish the work area of the project and show it 
on the plans and/or permit application; 

ii. Ensure that the requirements applicable to the 
repair, renovation, and alteration portions of the pro­
ject are followed; 

iii. Ensure that the basic requirements for the par­
ticular use that are specified in the relevant section of 
this subcode between N.J.A.C. 5:23-6.12 and 6.28 are 
followed. Where the project work area includes more 
than one use group, then N.J.A.C. 5:23-6.29 should be 
consulted; and 

iv. Review the size of the work area against the 
relevant provisions of the supplemental requirements in 
N.J.A.C. 5:23-6.11A through 6.28A. Where compli­
ance with a supplemental requirement is necessary, 
then ensure that the plans and/or the permit application 
reflect compliance with the required section. Some 
supplemental requirements will require work outside 
the work area. 

(g) Changes of Use: The Uniform Construction Code 
divides all buildings into categories called uses. The Reha­
bilitation Subcode uses these same classifications. 

1. The different uses represent different hazards and 
different needs. Specific requirements apply to each use. 
Each of the other technical subcodes of the Uniform 
Construction Code: Building, Fire, Plumbing, Electrical, 
and Mechanical, defines these uses, each for its own 
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purpose. Traditionally, the Uniform Construction Code 
required any building or portion of a building where the 
use was changed to conform to the requirements of the 
code for a new building of that use. This subcode takes a 
different approach. 

2. A change of use in a building often, but not always, 
involves some construction work. Changes of use, in 
which the owner does not need any construction work to 
effect the new use, do happen. The different uses de­
fined by the code reflect different levels of hazard and 
different safety requirements. Depending upon the spe­
cific change, a new use may not affect the hazard; it 
could pose a lesser hazard; or it might pose a greater 
hazard or necessitate additional safety measures. 

3. This subcode allows changes of use where the new 
use is similar to or less demanding in terms of hazard or 
safety requirements than the present use. No modifica­
tions to the building are required by this subcode where 
such a change of use is planned. 

4. This subcode uses the concept of hazard indexes in 
order to specify the requirements for a change of use. 
Separate hazard indexes are established for different as­
pects of building, health, and safety: 

i. Basic Requirements: Changes of use specified in 
N.J.A.C. 5:23-6.31(b) must comply with the basic re­
quirements set forth in N.J.A.C. 5:23-6.10 through 6.30 
before the building can be occupied for the new use. 

ii. Means of Egress: Certain changes of use speci­
fied in N.J.A.C. 5:23-6.31(c) must comply with addi­
tional requirements for egress which are set forth in 
N.J.A.C. 5:23-6.31 before the building can be occupied 
for the new use. 

iii. Vertical Openings: Stairways and other vertical 
openings located in a building or portion of a building 
where there is a change of use are required to meet 
certain enclosure requirements for the new use which 
are specified in N.J.A.C. 5:23-6.12 through 6.28. 
These requirements must be met before the building 
may be occupied for the new use. 

iv. Height and Area Limits: Changes of use are not 
allowed if the building will exceed the height and area 
limits specified in N.J.A.C. 5:23-6.31( e) for its type of 
construction. The types of construction are defined in 
N.J.A.C. 5:23-3.14, the Building Subcode. 

v. Exterior Walls: Changes of use as specified in 
N.J.A.C. 5:23-6.31(f) of this subcode must have the fire 
resistance of exterior walls and any openings therein 
improved as specified in N.J.A.C. 5:23-6.31(f) before 
the building can be occupied for the new use. 

vi. Fire Suppression: Changes of use as specified in 
N.J.A.C. 5:23-6.31(g) must have a fire suppression 
system installed in accordance with the requirements of 
N.J.A.C. 5:23-6.31(g) before the building can be occu­
pied for the new use. 

Supp. 12-18-00 



5:23-6.1 

vii. Fire Alarms and Fire Detection Systems: 
Changes of use as specified in N.J.A.C. 5:23-6.31(h), (i) 
and (j) must have fire alarms or fire detection installed 
in accordance with the requirements of N.J.A.C. 
5:23-6.31(h), (i), and G) before the building can be 
occupied for the new use. 

viii. Structural, Plumbing, Electrical, and Mechani­
cal: Some changes of use may necessitate changes to 
the structural, plumbing, electrical, or mechanical sys­
tems of a building. These requirements are set forth in 
N.J.A.C. 5:23-6.31(k), (l ), (m) and (n) of this subcode. 
Only those requirements necessitated by the change 
and needed for health or safety in the new use as 
specified must be met. 

ix. Accessibility Requirements: Changes of use 
must conform to the accessibility requirements specified 
in N.J.A.C. 5:23-6.31(o) before the building can be 
occupied for the new use. 

5. Where the owner of a building undergoing a 
change of use decides to undertake work not required by 
N.J.A.C. 5:23-6.31, then that work must comply with the 
requirements for repair, renovation, alteration, and recon­
struction, as the case may be, which are established by 
N.J.A.C. 5:23-6.4, 6.5, 6.6 and 6.7. 

6. Where the use of a building or portion of a build­
ing is changed, a new certificate of occupancy is required 
for the new use by the provisions of N.J.A.C. 5:23-2. 
This does not mean that all changes of use are required to 
meet the requirements for reconstruction. Only a project 
which meets the definition of reconstruction set forth in 
N.J.A.C. 5:23-6.3 need comply with the provisions of 
N.J.A.C. 5:23-6.7, Reconstruction. 

(h) Additions: Additions are required to comply with the 
provision of the other technical subcodes of the Uniform 
Construction Code. Work in the existing building which is 
related to the addition must conform with the requirements 
of N.J.A.C. 5:23-6.32. Additionally, such work undertaken 
in the existing building must comply with the requirements 
for repair, renovation, alteration, and reconstruction as set 
forth in N.J.A.C. 5:23-6.4, 6.5, 6.6 and 6.7. 

(i) Historical Buildings: N.J.A.C. 5:23-6.33 defines those 
buildings which are to be treated as historic and sets forth 
certain special requirements applicable to historic buildings 
which modify the provisions of this subcode when a building 
is historic. N.J.A.C. 5:23-6.33 should be reviewed to deter­
mine if a building is to be treated as historic under this 
subcode and for the special provisions applicable to the 
various types of historical buildings. 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 
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In (a)3, deleted the last sentence; and in (d)7, updated N.J.A.C. 
reference. 

5:23-6.2 Applicability and compliance ~ 

(a) This subchapter, adopted pursuant to authority of the 
State Uniform Construction Code Act (P.L. 1975, c.217), 
and entitled "Rehabilitation Subcode," shall be known and 
may be cited throughout the regulations as N.J.A.C. 5:23-6, 
and when referred to in subchapter 6 of this chapter, may be 
cited as "this subchapter" or "this subcode." Unless other­
wise specifically provided, all references to article or section 
numbers, or to provisions not specifically identified by num­
ber, shall be construed to refer to such article, section or 
provision of this subchapter. 

(b) Scope: Except as otherwise specified, this subchapter 
shall control all matters concerning the repair, renovation, 
alteration, reconstruction, change of use, and addition to all 
buildings and structures and their service equipment as 
defined herein and shall apply to all existing buildings and 
structures i!l the State of New Jersey. 

1. This subchapter shall not be applied to any building 
or portion thereof that has never been occupied. In such 
buildings or spaces, the requirements of the other sub­
codes of the Uniform Construction Code for new con­
struction shall apply. 

2. All work shall be classified by the construction 
official, in consultation with the appropriate subcode offi­
cial(s), as one or more of six categories: repair, renova­
tion, alteration, reconstruction, change of use, and addi­
tions. Specific requirements are established for each work 
category. 

i. If a structure is demolished except for a de 
mm1m1s amount, the construction official shall desig­
nate the replacement structure as a new structure and 
apply the requirements of the Uniform Construction 
Code applicable to new construction. 

3. Work of more than one category may be part of a 
single work project. 

i. Where a project includes repair, renovation or 
alteration work, then the work in each such category 
shall comply with the requirements for that category of 
work. 

ii. Where a project is a reconstruction project which 
includes repair, renovation or alteration work, then the 
work in each such category shall comply with the 
requirements for that category of work. 

iii. Where an alteration project results in a new 
building element, then each such new element shall 
comply with the requirements for new building ele­
ments. 
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iv. Where a project is a reconstruction project, then 
the entire work area shall comply with the basic re­
quirements of this subcode. Where a reconstruction 
project in a building involves more than one work area, 
then each work area shall comply with the requirements 
of this subcode. Additionally, reconstruction projects 
shall comply with the supplemental requirements of this 
subcode where they exceed the size requirements speci­
fied by this subcode in the sections governing supple­
mental requirements. 

v. Where the use of a building or portion thereof is 
changed, then the building or portion thereof shall be 
made to conform to the requirements of this subcode 

· for a change of use. Where work is required by 
N.J.A.C. 5:23-6.31 for a change of use to be approved, 
then that work shall comply with the requirements of 
this subcode for changes of use. Where a project 
undertaken in connection with a change of use involves 
repairs, renovations or alterations which are not re­
quired by this subcode for the change of use, then the 
work in each such category shall comply with the 
requirements of this subcode for that category. 

vi. Where the work project involves an addition to a 
building, then the addition shall comply with the re­
quirements of the other subcodes of the Uniform Con­
struction Code for new buildings. Any repair, renova­
tion or alteration undertaken in an existing building in 
connection with an addition shall comply with the 
requirements of this subcode for such category of work. 

(c) Compliance: The only requirements of the other 
subcodes of the UCC which apply are specifically set forth 
in this subchapter. Compliance with the requirements of 
the other subcodes of the Uniform Construction Code is not 
required for work in existing buildings. However, building 
components already in compliance with the requirements of 
the other subcodes of the Uniform Construction Code shall 
be replaced with components that comply. Where no year 
or edition is given for a standard referenced in this subchap­
ter, the year or edition shall be the one referenced in the 
other subcode(s) of the UCC. 

1. Buildings in compliance with the current edition of 
the applicable subcode shall not be required to comply 
with any more restrictive requirement of this subcode. 

2. The repairs, renovations, alterations, reconstruc­
tion, and changes of use and/or additions, of any building 
or structure currently existing shall conform to the re­
quirements of this subchapter. Where compliance with 
the provisions of this subchapter would result in practical 
difficulty, the owner may apply for a variation in accor­
dance with N.J.A.C. 5:23-2.10. 

3. Any variation previously issued in writing pursuant 
to the UCC shall remain in force and effect unless the 
work to be performed during the course of the rehabilita­
tion project causes one of the conditions of the variation 
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to be violated or would otherwise create a hazardous 
condition. 

4. As an alternative to compliance with the building 
and fire protection requirements of this subchapter, a 
permit applicant shall be allowed to evaluate the building 
in accordance with Section 3408.6 of the BOCA National 
Building Code, 1996 edition, incorporated herein by refer­
ence, and to bring the building into compliance with the 
standards contained therein. 

(d) Permits: The requirements of this subchapter shall 
apply to all rehabilitation work without regard to whether a 
permit is required for such work. It should not be assumed 
that a permit is required simply because a requirement is 
established by this subchapter. Determinations as to wheth­
er a permit is required shall be made in accordance with the 
administrative provisions of the UCC contained at N.J.A.C. 
5:23-2. 

(e) Enforcement Responsibilities: Responsibility for the 
enforcement of the provisions of this subchapter shall be as 
indicated in parentheses at the end of each section, subsec­
tion, paragraph or subparagraph, as appropriate (for exam­
ple, in a subsection of several paragraphs, the enforcement 
responsibility shall be in parentheses after the subsection's 
last paragraph). For provisions of other subcodes of the 
Uniform Construction Code referenced herein, enforcement 
responsibility shall be as indicated in N.J.A.C. 5:23-3.4. 

1. Assignment of enforcement responsibility for a re­
quirement does not imply that work undertaken that 
would not otherwise require a permit under the provisions 
of N.J.A.C. 5:23-2 of the Uniform Construction Code 
would now require a permit. Assignment of enforcement 
responsibility means that when there is a permit required 
or a complaint lodged, the designated subcode official is 
responsible. The parenthetical notes shall have the fol­
lowing meanings: 

i. "Building" means that responsibility is assigned to 
the building subcode official. 

ii. "Fire" means that responsibility is assigned to 
the fire protection subcode official. 

iii. "Electrical" means that responsibility is assigned 
to the electrical subcode official. 

iv. "Plumbing" means that responsibility is assigned 
to the plumbing subcode official. 

v. "Elevator" means that responsibility is assigned 
to the elevator subcode official. 

2. Responsibility for · the enforcement of mechanical 
requirements in buildings of use Group R-3 or R-4 may 
be assigned as delineated in N.J.A.C. 5:23-3.4 at the 
discretion of the construction official. 

3. Enforcement of the provisions of the barrier free 
subcode shall be as provided in N.J.A.C. 5:23-7 of the 
Uniform Construction Code. 
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(f) Pre-Existing Buildings: Buildings or structures legally 
in existence at the time of the adoption or subsequent 
amendment of this subchapter may continue in use and 
nothing herein shall be interpreted as requiring the repair, 
renovation, alteration or reconstruction of such building, 
except as provided at N.J.A.C. 5:23-2.32, Unsafe Structures. 

(g) Relationship of this subcode to other codes, rules, 
and ordinances shall be as follows: 

1. It is the intent of this subcode to provide a uniform, 
Statewide, harmonious system of rehabilitation regula­
tions applicable to all existing buildings and structures in 
the State. No code, ordinance, rule, regulation of any 
municipality, county, board, department, commission or 
agency thereof, shall establish any requirement for any 
matter covered by this subcode. 

2. It is the intent of this subcode to establish require­
ments for reconstruction projects which are at least as 
stringent as the requirements applicable to that area 
under the Uniform Fire Code, N.J.A.C. 5:70, the Regula­
tions for Maintenance of Hotels and Multiple Dwellings 
(N.J.A.C. 5:10) and the New Jersey State Housing Code 
(N.J.A.C. 5:28). This subcode shall not be interpreted as 
establishing requirements less stringent than these codes. 

3. Certificates of occupancy issued for projects in 
compliance with the requirements of this subcode are 
specific to the work undertaken and shall not obviate the 
need for the building to be brought into compliance with 
the requirements of N.J.A.C. 5:70-4. 

i. Notwithstanding the above, a variation issued in 
writing pursuant to the UCC in connection with a 
rehabilitation project shall remain in force and effect 
provided that all of the conditions of the variation 
continue to be met and shall be accepted for purposes 
of establishing compliance with N.J.A.C. 5:70'-4 for the 
portion of the building to which the variation applies. 

4. This subcode is not intended to establish minimum 
standards of habitability for housing. No provision of any 
State or municipal housing code or the equivalent which 
establishes minimum standards for natural light, natural 
ventilation, minimum. habitable floor area per occupant, 
or requirements for heat shall be deemed to be affected 
or superseded by this subchapter. 

5. Where work is proposed to an existing comm~rcial 
farm building or where the use of a building is changed to 
a commercial farm building, the building shall be permit­
ted to comply with the requirements of N.J.A.C. 
5:23-3.2(d). For items not specifically covered by 
N.J.A.C. 5:23-3.2(d), the project shall comply with the 
requirements of this subchapter applicable to Use Group 
S-2. 

COMMUNITY AFFAIRS 

6. The repair, renovation, alteration, reconstruction 
or change of use of health care facilities shall be in ac­
cordance with this code and with the "Guidelines for 
Construction and Equipment of Hospital and Medical 
Facilities," 1992-93 edition or .current edition (American 
Institute of Architects Committee on Architecture for 
Health). In the event of any conflict, the more restrictive 
code provision shall govern. 

(h) Correction of Violatipns of Other Codes: Alterations 
or renovations mandated by any property, housing, or fire 
safety maintenance code or mandated by any licensing rule 
or ordinance, adopted pursuant to law, shall conform only 
to the requirements of that code, rule, or ordinance and 
shall not be required to conform to this subchapter unless 
the code requiring such alterations so provides. 

(i) Variations: Building owners wishing to use an alterna­
tive to compliance with specific provisions of this subcode 
shall submit request(s) for variations in writing in accor­
dance with N.J.A.C. 5:23-2.10. For variation requests in­
volving fire safety, the construction official shall consult with 
the fire official. If the fire official is also licensed as a fire 
subcode official under the Uniform Construction Code, then 
the approval of the fire official shall be required on such 
variation requests. 

(j) Asbestos hazard abatement projects and lead hazard 
abatement projects shall not be categorized as reconstruc­
tion projects in and of themselves despite the fact that 
occupancy of the work area is not permitted. However, all 
related construction work undertaken in connection with 
such projects and all replacement materials used shall com­
ply with the applicable provisions of this subcode. 

Amended by R1999 d.424, effective December 6, 1999. 
See: 31 N.J.R 2428(a), 31 N.J.R 4001(c). 

Inserted (b )2i. 
Amended by R2000 d.492, effective December 18, 2000. 
See: 32 N.J.R 3219(a), 32 N.J.R 4437(b). 

In (g)2 and 3, updated N.J.A.C. references. 

5:23-6.3 Definitions 
The words and terms used in this subcode shall have the 

following meanings unless the context clearly indicates oth­
erwise. Any 'term not defined herein which is defined in any 
of the other subcodes of the Uniform Construction Code 
shall have the meaning as defined in that subcode. Where a 
term is defined in this subcode and is also defined in 
another subcode, then the term shall have the meaning as 
defined herein wherever it is used in this subcode. 

"Addition" means an increase in the footprint area of a 
building or an increase in the average height of the highest 
roof surface or the number of stories of a building. 

"Alteration" means the rearrangement of any space by 
the construction of walls or partitions or by a change in 
ceiling height, the addition or elimination of any door or 
window, the extension or rearrangement of any system, the 
installation of any additional equipment or fixtures and any 
work which reduces the loadbearing capacity of or which 
imposes additional loads on a primary structural component. 
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"Change of use" means a change from one use to another 
use in a building or tenancy or portion thereof. 

"Equipment" or "fixture" means plumbing, heating, elec­
trical, ventilating, air conditioning, refrigerating and fire 
protection equipment, elevators devices, boilers, pressure 
vessels and other mechanical facilities or installations, which 
are related to building services and shall not include manu­
facturing, production or process equipment, but which shall 
include any connections from building services to process 
equipment. 

"Load bearing element" means any column, beam, joist, 
girder, wall, floor or roof sheathing which supports any load 
in addition to its own weight. 

"New building element" means any one of the elements 
listed in N.J.A.C. 5:23-6.9 that did not exist previously. 

"Primary function space" means a room or space housing 
a major activity for which the building or tenancy is intend­
ed including, but not limited to, office area, auditorium, 
assembly space, dining room, bar or lounge, warehouse, 
factory, dwelling, care, confinement, retail, and educational 
spaces, but not including kitchens, bathrooms, storage rooms 
or other spaces supporting a primary function space; a 
building or tenancy may contain more than one primary 
function space. 

"Primary structural component" means any component of 
the primary load bearing structure of a building including 
footings, piles, foundations, columns, girders, beams, joists, 
wind or seismic bracing but not including, for the purposes 
of this subcode, sheathing or subflooring. 

"Reconstruction" means any project where the extent and 
nature of the work is such that the work area cannot be 
occupied while the work is in progress and where a new 
certificate of occupancy is required before the work area can 
be reoccupied. Reconstruction may include repair, renova­
tion, alteration or any combination thereof. Reconstruction 
shall not include projects comprised only of floor finish 
replacement, painting or wallpapering, or the replacement 
of equipment or furnishings. Asbestos hazard abatement 
and lead hazard abatement projects shall not be classified as 
reconstruction solely because occupancy of the work area is 
not permitted. 

"Rehabilitation" means the repair, renovation, alteration 
or reconstruction of any building or structure. 

"Renovation" means the removal and replacement or 
covering of existing interior or exterior finish, trim, doors, 
windows, or other materials with new materials that serve 
the same purpose and do not change the configuration of 
space. Renovation shall include the replacement of equip­
ment or fixtures. 

5:23-6.4 

"Repair" means the restoration to a good or sound 
condition of materials, systems and/or components that are 
worn, deteriorated or broken using materials or components 
identical to or closely similar to the existing. 

"System" means the primary structural, mechanical, 
plumbing, electrical, fire protection, or occupant service 
components of a building including any equipment, fixtures, 
connections, conduits, wires, pipes, ducts, as well as any 
associated sensors, controls, distribution or safety elements. 

"Technically infeasible" means, in connection with acces­
sibility requirements, a change that has little likelihood of 
being accomplished because the existing structural condi­
tions require the removal or alteration of a loadbearing 
member that is an essential part of the structural frame, or 
because other existing physical or site constraints prohibit 
modification or addition of elements, spaces or features 
which are in full and strict compliance wit\\ t\\e minimum 
requirements for new construction and which are necessary 
to provide accessibility. 

"Tenancy" means an entire building or that portion of a 
building or story which is or is intended to be under the 
control of a single owner or tenant. 

"Use" means that portion of a building or tenancy which 
is devoted to a single use group or special use or occupancy 
as defined in the building subcode or as established by the 
provisions of any other subcode for the purpose of specify­
ing special requirements applicable to that portion of a 
building or tenancy. 

"Use Group" means the use group classification of the 
building subcode. 

"Work area" means any entire use, primary function 
space, or tenancy comprising all or part of a reconstruction 
project as delineated on the approved permit application 
and/or plans. 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

Amended "Addition". 

5:23-6.4 Repairs 

(a) Repairs, as defined in N.J.A.C. 5:23-6.3, shall comply 
with the requirements of this section. There is no limit to 
the amount of repair work which may be undertaken. 

1. The following work shall be considered renovation, 
alteration, or reconstruction, as appropriate, and not re­
pair work: 

i. The cutting away of any wall, partition, or portion 
thereof; 

ii. The permanent, partial or complete removal of 
any primary structural component; 
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111. The removal or rearrangement of any part of a 

required means of egress; and 

iv. Addition to, alteration or relocation of: 

(1) Any fire protection system piping; 

(2) Water supply, sewer, drainage, gas, oil, waste, 
vent, or similar piping; 

(3) Electrical wiring, other than wiring for a low 
voltage communication system in a one or two family 
dwelling; 

(4) Mechanical system components such as duct­
work; or 

(5) Elevator devices. 

(b) All work shall be done in a workmanlike manner. 

(c) The work shall not cause any diminution of existing 
structural strength, system capacity or mechanical ventila­
tion below that which exists at the time of application for a 
permit or that which is required by the applicable subcodes 
of the Uniform Construction Code, whichever is lower. 

1. Newly introduced fixed loads shall not exceed the 
uniformly distributed live loads or concentrated live load 
criteria of Table 1606 of the building subcode and shall 
not create deflection that exceeds the standards set forth 
below. As used in this section, fixed loads shall mean 
uniform or concentrated loads and shall include, but not 
be limited to, equipment, files, library stacks, or similar 
loading conditions. (Building) 

i. For wood frame construction, deflection shall not 
exceed L/180 for roofs with a slope of 3 in 12 or less or 
L/120 for roofs with a slope of greater than 3 in 12 and 
for floors. · 

ii. For steel frame construction, deflection shall not 
exceed L/240 for roofs with a slope of 3 in 12 or less or 
L/180 for roofs with a slope of greater than 3 in 12 and 
for floors. 

iii. For concrete construction, deflection shall not 
exceed L/180 for roofs or L/240 for floors. 

2. Existing fire alarm, fire suppression, standpipe, 
smoke control and emergency power systems shall not be 
removed without replacement and shall be maintained in 
operating condition. (Fire) 

3. No work shall be undertaken that diminishes acces~ 
sibility below that which is required by N.J.A.C. 5:23-7, 
Barrier Free Subcode. (Building) 

.(d) The following products and practices shall not be 
used: 

1. Wood paneling being used as an interior finish not 
in conformance with Table 2 of N.J.A.C. 5:23-6.11 of this 
subcode; (Building) 

COMMUNITY AFFAIRS 

2. Carpet used for floor covering that fails to meet the 
DOC FF-1 "Pill Test" (Consumer Product Safety Com­
mission 16 C.P.R. 1630); 

3. Electrical materials/supplies: Unlisted or unap­
proved electrical products. As stated in the National 
Electrical Code (sections 90-7, 110-2, 110-3, and 100), 
only electrical products listed, labeled, approved, and 
identified are acceptable. Approval is to be based on 
tests and listings of testing laboratories such as Under­
writers Laboratories Inc. (UL), Factory Mutual (FM) or 
Canadian Standards Association/Nationally Recognized 
Testing Laboratory (CSN NRTL), etc.; and (Electx:ical) 

4. Plumbing materials and supplies: 

i. All purpose solvent cement; 

ii. Clear PB (polybutylene) piping; 

iii. Flexible traps and tailpieces; 

iv. Sheet and tubular copper and brass trap and 
tailpiece fittings less than B&S (Brown & Sharpe) 17 
gauge (.045 inch); and 

v. Solder having more than 0.2 percent lead shall 
not be used in the repair of potable water systems. 
(Plumbing) 

5. The following practices shall not be used on paint­
ed surfaces in all buildings of Use Group R that were 
constructed before 1978, Use Group E and Use Group 
1-2 buildings used as child-care facilities unless the paint­
ed surface has been tested and found to be free of lead­
based paint: 

i. Open flame burning or the use of high tempera­
ture (in excess of 1100 degrees Fahrenheit) heat guns; 

ii. Power sanding or sandblasting, unless a special 
HEPA (high efficiency particulate air) filter equipped 
vacuum attachment is used to contain dust; 

iii. Uncontained water blasting or power washing; 
or 

iv. Dry scraping or sanding more than two square 
feet per room. 

6. A mirror shall not be placed in or adjacent to any 
means of egress so as to confuse the direction of egress or 
give the appearance of a doorway, exit, or passageway. 
Draperies or similar hangings shall not obscure an exit. 

i. Exception: Within dwelling units of Use Groups 
R-2, R-3 and R-4. 

(e) The following products and practices shall be re­
quired, when applicable: 

1. Replacement glass shall comply with the "Safety 
Glazing" requirements of the building subcode and shall 

\ 

be installed in the "Specific Hazardous Locations" as \ 
specified by Section 2405.2 of the building subcode. U 
(Building) 
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2. Existing electrical wiring and equipment undergo­
ing repair or replacement shall be allowed to be replaced 
with like material except for the following: (Electrical) 

i. Replacement of electrical receptacles shall com­
ply with the requirements contained in Section 
210-7(d) of the electrical subcode; 

ii. Plug fuses of the Edison-base type shall be used 
only for replacements where there is no evidence of 
over fusing or tampering per Section 240-51(b) of the 
electrical subcode; 

iii. For replacement of nongrounding-type recepta­
cles with grounding-type receptacles, the equipment 
grounding conductor of a grounding type receptacle 
outlet shall be permitted to be connected, in accor­
dance with Section 250-130( c) of the electrical subcode; 

iv. Non-"hospital grade" receptacles in patient bed 
locations of health care facilities, Use Group I-2, shall 
be replaced with "hospital grade" receptacles; and 

v. Frames of electric ranges, wall-mounted ovens, 
counter-mounted cooking units, clothes dryers, and out­
let or junction boxes that are part of the existing branch 
circuit for these appliances, except for mobile homes 
and recreational vehicles, shall be permitted to be 
grounded to the grounded circuit conductor if all the 
conditions of Section 250-140 of the electrical subcode 
are met. 

3. When door hardware is replaced in buildings re­
quired by the barrier free subcode to be accessible, re­
placement hardware shall comply with CABO/ANSI 
A117.1-1992 Section 4.13.9. (Building) 

4. Replacement handrails and guardrails shall comply 
with Sections 1022.0 and 1021.0 of the building subcode, 
respectively. Where 50 percent or more of a handrail or 
guardrail on a flight or on a level is replaced, then this 
shall be considered a complete replacement and shall 
comply with the referenced sections of the building sub­
code. The repair or replacement of less than 50 percent 
of a handrail or guardrail shall be permitted to match the 
existing handrail or guardrail. (Building) 

5. When the refrigerant in existing equipment is re­
placed with a different refrigerant, the requirements of 
the mechanical subcode applicable to the new refrigerant, 
if any, shall be met. (Plumbing) 

6. Existing roof covering shall be removed before 
installing new roof covering when any of the following 
conditions occur: 

i. The existing roof or roof covering is water soaked 
or has deteriorated to the point that the existing roof or 
roof covering is not adequate as a base for additional 
roofing; 

ii. The existing roof covering is wood shake, slate, 
clay, cement or asbestos-cement tile; or 

5:23-6.5 

m. The existing roof has two or more applications 
of any type of roof covering. 

7. When the work being performed exposes wood 
framing of any wall, floor, ceiling, or roof, fireblocking 
shall be provided as required by section 721.6 of the 
building subcode. The fireblocking material shall comply 
with section 721.2 of the building subcode. 

(f) In buildings of Use Group R-3 and R-4 and in 
dwelling units of Use Group R-2, smoke detectors shall be 
installed and maintained on each level of the structure, 
outside each separate sleeping area in the immediate vicinity 
of the bedrooms, and located on or near the ceiling. Bat­
tery-operated units shall be permitted. (Fire) 

(g) In buildings of Use Group I-1, R-1, R-2, R-3 or R-4 
containing a fuel-burning appliance or having an attached 
garage, carbon monoxide alarms shall be installed in accor­
dance with the mechanical subcode. (Fire) 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c): 

Inserted ( e )5; and rewrote (f). 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (c), rewrote 2; in (d), added 5; in (e)2, rewrote iii and substituted 
"Section 250-140" for "Section 250-60" in v; and inserted (e)6. 
Amended by R.2002 d.5, effective January 7, 2002. 
See: 33 N.J.R. 3392(a), 34 N.J.R. 267(a). 

In (d), added new 6; in (e), added new 7. 
Amended by R.2003 d.l37, effective April 7, 2003. 
See: 34 N.J.R. 4277(a), 35 N.J.R. 1558(c). 

Added (g). 

5:23-6.5 Renovations 

(a) Renovations, as defined in N.J.A.C. 5:23-6.3, shall 
comply with the requirements of this section. 

(b) All work shall be done in a workmanlike manner. 

(c) The work shall not cause any diminution of existing 
structural strength, system capacity or mechanical ventila­
tion below that which exists at the time of application for a 
permit or that which is required by the applicable subcodes 
of the Uniform Construction Code, whichever is lower. The 
replacement or addition of fixtures, equipment or appliances 
shall not increase loads on these systems unless the system is 
upgraded in accordance with the applicable subcode of the 
UCC to accommodate the increased load. 

1. Newly introduced fixed loads shall not exceed the 
uniformly distributed live loads or concentrated live load 
criteria of Table 1606 of the building subcode and shall 
not create deflection that exceeds the standards set forth 
below. As used in this section, fixed loads shall mean 
uniform or concentrated loads and shall include, but not 
be limited to, equipment, files, library stacks, or similar 
loading conditions. (Building) 

i. For wood frame construction, deflection shall not 
exceed L/180 for roofs with a slope of 3 in 12 or less or 
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U120 for roofs with a slope of greater than 3 in 12 and 
for floors. 

ii. For steel frame construction, deflection shall not 
exceed U240 for roofs with a slope of 3 in 12 or less or 
U180 for roofs with a slope of greater than 3 in 12 and 
for floors. 

iii. For concrete construction, deflection shall not 
exceed U180 for roofs or U240 for floors. 

2. Existing fire alarm, fire suppression, standpipe, 
smoke control and emergency power systems shall not be 
removed without replacement and shall be maintained in 
operating condition. (Fire) 

3. No work shall be undertaken that diminishes acces­
sibility below that which is required by N.J.A.C. 5:23-7, 
Barrier Free Subcode. (Building) 

(d) The following products and practices shall not be 
used: 

1. Wood paneling being used as an interior finish not 
in conformance with Table 2 of N.J.A.C. 5:23-6.11 of this 
subcode; (Building) 

2. Carpet used for floor covering that fails to meet the 
DOC FF-1 "Pill Test" (Consumer Product Safety Com­
mission 16 C.P.R. 1630); 

3. Electrical materials/supplies: Unlisted or unap­
proved electrical products. As stated in the National 
Electrical Code (sections 90-7, 110-2, 110-3, and 100), 
only electrical products listed, labeled, approved, and 
identified are acceptable. Approval is to be based on 
tests and listings of testing laboratories such as Under­
writers Laboratories, Inc. (UL ), Factory Mutual (FM) or 
Canadian Standards Association/Nationally Recognized 
Testing Laboratory (CSN NRTL), etc.; and (Electrical) 

4. Plumbing materials and supplies: 

i. All purpose solvent cement; 

ii. Clear PB (polybutylene) piping; 

iii. Flexible traps and tailpieces; 

iv. Sheet and tubular copper and brass trap and 
tailpiece fittings less than B&S (Brown & Sharpe) 17 
gauge (.045 inch); and 

v. Solder having more than 0.2 percent lead shall 
not be used in the repair of potable water systems. 
(Plumbing) 

5. Bars, grilles and screens shall not be placed over 
emergency escape windows or doors in Use Groups R or 
I-1 unless they are releasable or removable from the 
inside without the use of a key, tool or force greater than 
that which is required for the normal operation of the 
window or door. (Building) 

COMMUNITY AFFAIRS 

6. The following practices shall not be used on paint-
ed surfaces in all buildings of Use Group R that were ,- \ 
constructed before 1978, Use Group E and Use Group ~· 
I-2 buildings used as child-care facilities unless the paint-
ed surface has been tested and found to be free of lead-
based paint: 

i. Open flame burning or the use of high tempera­
ture (in excess of 1100 degrees Fahrenheit) heat guns; 

ii. Power sanding or sandblasting, unless a special 
HEPA (high efficiency particulate air) filter equipped 
vacuum attachment is used to contain dust; 

iii. Uncontained water blasting or power washing; 
or 

iv. Dry scraping or sanding more than two square 
feet p~r room. 

7~ A mirror shall not be placed in or adjacent to any 
means of egress so as to confuse the direction of egress or 
give the appearance of a doorway, exit, _or passageway. 
Draperies or similar hangings shall not obscure an exit. 

i. Exception: Within dwelling units of Use Groups 
R-2, R-3 and R-4. 

(e) The following products and practices shall be re-
quired, when applicable: ,/~ 

1. When any water closet is replaced, the replacement ~ 
water closet shall require not more than 1.6 gallons of 
water per flush as required at N.J.A.C. 5:23-3.15(b)8ii. 
(Plumbing) 

2. In buildings required by the barrier free subcode to 
be accessible, when bathrooms or toilet rooms are reno­
vated, the following requirements for providing accessibil­
ity shall apply unless the requirements of the barrier free 
subcode have been met: 

i. When toilet partitions are moved or installed, but 
existing fixtures are not being moved, an accessible stall 
complying with CABO/ANSI A117.1-1992 Section 4.18 
shall be created provided that this can be accomplished 
without moving fixtures. (Building) 

ii. When bathroom fixtures or hardware are re­
placed, the replacement fixtures or hardware shall com­
ply with CABO/ANSI Al17.1-1992 Sections 4.16 
through 4.22, as applicable, for nonresidential buildings 
or Section 4.33 for residential buildings required by the 
barrier free subcode to be accessible. (Plumbing) 

iii. Where full compliance is technically infeasible, 
compliance shall be achieved to the maximum extent 
feasible. (Building) 

3. Replacement doors shall comply with the following: 0 
(Building) 
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i. When replacement doors are installed in build­
ings required by the barrier free subcode to be accessi­
ble, replacement hardware shall comply with CABO/ 
ANSI A117.1-1992 Section 4.13.9. 

ii. Replacement dwelling unit, guest room or room­
ing unit corridor doors in Use Groups I-1, R-1 or R-2 
shall be 1% inch solid core wood or approved equal with 
approved door closers and shall not have any glass 
panels, other than approved wire glass in metal frames. 

(1) 1% inch solid core replacement doors shall be 
accepted if the existing frame is not being replaced 
and will accommodate only a 1% inch door. 

4. Replacement glass shall comply with the "Safety 
Glazing" requirements of the building subcode and shall 
be installed in the "Specific Hazardous Locations" as 
specified by Section 2405.2 of the building subcode. 
(Building) 

5. Where a fireproofing material is removed that is 
integral to the rating of an existing fire-rated assembly, 
the material shall be replaced so that the rating is pre­
served. (Building) 

6. Existing electrical wiring and equipment undergo­
ing repair or replacement shall be allowed to be replaced 
with like material except for the following: (Electrical) 

i. Replacement of electrical receptacles shall com­
ply with the requirements contained in Section 
210-7(d) ofthe electrical subcode; 

ii. Plug fuses of the Edison-base type shall be used 
only for replacements where there is no evidence of 
over fusing or tampering per Section 240-51(b) of the 
electrical subcode; 

iii. For replacement of nongrounding-type recepta­
cles with grounding-type receptacles, the equipment 
grounding conductor of a grounding type receptacle 
outlet shall be permitted to be connected, in accor­
dance with Section 250-130(c) of the electrical subcode; 

iv. Non-"hospital grade" receptacles in patient bed 
locations of health care facilities, Use Group I-~, shall 
be replaced with "hospital grade" receptacles; and 

v. Frames of electric ranges, wall-mounted ovens, 
counter-mounted cooking units, clothes dryers, and out­
let or junction boxes that are part of the existing branch 
circuit for these appliances, except for mobile homes 
and recreational vehicles, shall be permitted to be 
grounded to the grounded circuit conductor if all the 
conditions of Section 250-140 of the electrical subcode 
are met. 

7. When a new refrigerant is introduced, the require­
ments of the mechanical subcode applicable to that re­
frigerant, if any, shall be met. This shall apply to the re­
placement of existing equipment with equipment using a 
different refrigerant or the replacement of the refrigerant 

5:23-6.5 

in existing equipment with a different refrigerant. 
(Plumbing) 

8. When the work being performed exposes wood 
framing of any wall, floor, ceiling, or roof, fireblocking 
shall be provided as required by section 721.6 of the 
building subcode. The fireblocking material shall comply 
with section 721.2 of the building subcode. 

(f) In buildings of Use Group R-3 and R-4 and in 
dwelling units of Use Group R-2, smoke detectors shall be 
installed and maintained on each level of the structure, 
outside each separate sleeping area in the immediate vicinity 
of the bedrooms, and located on or near the ceiling. Bat­
tery-operated units shall be permitted. 

(g) In buildings of Use Group I-1, R-1, R-2, R-3 or R-4 
containing a fuel-burning appliance or having an attached 
garage, carbon monoxide alarms shall be installed in accor­
dance with the mechanical subcode. (Fire) 

(h) All materials and methods used shall comply with the 
building, plumbing, fire protection, mechanical, electrical 
and barrier free subcodes as specified in N.J.A.C. 5:23-6.8, 
Materials and methods. 

1. Exception: Windows may be replaced with win­
dows like those existing without meeting the size require­
ments of the building subcode. 

i. In sleeping rooms below the fourth story in occu­
pancies of Use. Groups R or I-1, where the size of 
window openings is being changed, at least one window 
shall: 

(1) Be operable; 

(2) Have a sill height of not more than 44 inches; 

(3) Have a width of at least 20 inches, a height of 
at least 24 inches and a minimum of total area of 5.7 
square feet measured from head to sill and from side 
to side. 

(4) New window openings in sleeping rooms shall 
not be required to meet these requirements in build­
ings where the sleeping room is provided with a door 
to a corridor having access to two remote exits or in 
buildings equipped throughout with an automatic fire 
suppression system. 

ii. Basement windows in buildings of Use Group 
R-2 shall comply with the requirements of N.J.A.C. 
5:23-6.26(a)3 where the window serves as the second 
means of egress from the dwelling unit. 

2. Replacement handrails and guardrails shall comply 
with Sections 1022.0 and 1021.0 of the building subcode, 
respectively. Where. 50 percent or more of a handrail or 
guardrail on a flight or on a level is replaced, then this 
shall be considered a complete replacement and shall 
comply with the referenced sections of the building sub­
code. The repair or replacement of less than 50 percent 
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of a handrail or guardrail shall be permitted to match the 
existing handrail or guardrail. (Building) 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

Inserted (d)5; in (e), changed N.J.A.C. reference in 1, deleted "In all 
use groups other than H," at the beginning of 3ii(1), and added 7; and 
rewrote (f). 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (c), rewrote 2; in (d), added 6; in ( e )6, deleted "listed," preceding 
"like material", rewrote 6iii and substituted "Section 250-140" for 
"Section 250-60"in 6v. 
Amended by R.2002 d.5, effective January 7, 2002. 
See: 33 N.J.R. 3392(a), 34 N.J.R. 267(a). 

In (d), added new 7; in (e) added new 8 and 9. 
Amended by R.2003 d.137, effective April 7, 2003. 
See: 34 N.J.R. 4277(a), 35 N.J.R. 1558(c). 

Deleted ( e )9; added a new (g); recodified former (g) as (h). 

5:23-6.6 Alterations 

(a) Alterations, as defined in N.J.A.C. 5:23-6.3, shall 
comply with the requirements of this section. 

(b) All work shall be done in a workmanlike manner. 

(c) The work shall not cause any diminution of existing 
structural strength, system capacity or mechanical ventila­
tion below that which exists at the time of application for a 
permit or that which is required by the applicable subcodes 
of the Uniform Construction Code, whichever is lower. The 
replacement or addition of fixtures, equipment or appliances 
shall not increase loads on these systems unless the system is 
upgraded in accordance with the applicable subcode of the 
UCC to accommodate the increased load. 

1. Newly introduced fixed loads shall not exceed the 
uniformly distributed live loads or concentrated live load 
criteria of Table 1606 of the building subcode and shall 
not create deflection that exceeds the standards set forth 
below. As used in this section, fixed loads shall mean 
uniform or concentrated loads and shall include, but not 
be limited to, equipment, files, library stacks, or similar 
loading conditions. (Building) 

i. For wood frame construction, deflection shall not 
exceed L/180 for roofs with a slope of 3 in 12 or less or 
L/120 for roofs with a slope of greater than 3 in 12 and 
for floors. 

ii. For steel frame construction, deflection shall not 
exceed L/240 for roofs with a slope of 3 in 12 or less or 
L/180 for roofs with a slope of greater than 3 in 12 and 
for floors. 

iii. For concrete construction, deflection shall not 
exceed L/180 for roofs or L/240 for floors. 

2. Existing fire alarm, fire suppression, standpipe, 
smoke control and emergency power systems shall not be 
removed without replacement and shall be maintained in 
operating condition. (Fire) 

COMMUNITY AFFAIRS 

3. No work shall be undertaken that diminishes acces­
sibility below that which is required by the Barrier Free 
Subcode of the Uniform Construction Code. (Building) 

4. Construction materials used as part of an alteration 
project shall be consistent with the existing construction 
type or the allowable construction type, whichever is less 
restrictive. 

(d) The following products and practices shall not be 
used: 

1. Wood paneling being used as an interior finish not 
in conformance with Table 2 of N.J.A.C. 5:23-6.11 of this 
subcode; (Building) 

2. Carpet used for floor covering that fails to meet the 
DOC FF-1 "Pill Test" (Consumer Product Safety Com­
mission 16 C.P.R. 1630); 

3. Electrical materials/supplies: Unlisted or unap­
proved · electrical products. As stated in the National 
Electrical Code (sections 90-7, 110-2, 110-3, and 100), 
only electrical products listed, labeled, approved, and 
identified are acceptable. Approval is to be based on 
tests and listings of testing laboratories such as Under'­
writers Laboratories, Inc. (UL), Factory Mutual (FM) or 
Canadian Standards Association/Nationally Recognized 
Testing Laboratory (CSN NRTL), etc.; and (Electrical) 

4. Plumbing materials and supplies: 

1. All purpose solvent cement; 

n. Clear PB (polybutylene) piping; 

iii. Flexible traps and tailpieces; 

iv. Sheet and tubular copper and brass trap and 
tailpiece fittings less than B&S (Brown & Sharpe) 17 
gauge (.045 inch); and 

v. Solder having more than 0.2 percent lead shall 
not be used in the repair of potable water systems. 
(Plumbing) 

5. Bars, grilles and screens shall not be placed over 
emergency escape windows or doors in Use Groups R or 
I-1 unless they are releasable or removable from the 
inside without the use of a key, tool or force greater than 
that which is required for the normal operation of the 
window or door. (Building) 

6. The following practices shall not be used on paint­
ed surfaces in all buildings of Use Group R that were 
constructed before 1978, Use Group E and Use Group 
I-2 buildings used as child-care facilities unless the paint­
ed surface has been tested and found to be free of lead­
based paint: 

i. Open flame burning or the use of high tempera­
ture (in excess of 1100 degrees Fahrenheit) heat guns; 
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ii. Power sanding or sandblasting, unless a special 
HEPA (high efficiency particulate air) filter equipped 
vacuum attachment is used to contain dust; 

iii. Uncontained water blasting or power washing; 
or 

iv. Dry scraping or sanding more than two square 
feet per room. 

7. A mirror shall not be placed in or adjacent to any 
means of egress so as to confuse the direction of egress or 
give the appearance of a doorway, exit, or passageway. 
Draperies or similar hangings shall not obscure an exit. 

i. Exception: Within dwelling units of Use Groups 
R-2, R-3 and R-4. 

(e) The following products and practices shall be re­
quired, when applicable: 

1. When any water closet is replaced, the replacement 
water closet shall require not more than 1.6 gallons of 
water per flush as required at N.J.A.C. 5:23-3.15(b) 8ii. 
(Plumbing) 

2. In buildings required by the barrier free subcode to 
be accessible, when bathrooms or toilet rooms are altered, 
the following requirements for providing accessibility shall 
apply unless the requirements of the barrier free subcode 
have been met: 

i. When toilet partitions are moved or installed, but 
existing fixtures are not being moved, an accessible stall 
complying with CABO/ANSI A117.1-1992 Section 4.18 
shall be created provided that this can be accomplished 
without moving fixtures. (Building) 

ii. When bathroom fixtures or hardware are re­
placed, the replacement fixtures or hardware shall com­
ply with CABO/ANSI A117.1-1992 Sections 4.16 
through 4.22, as applicable, for nonresidential buildings 
or Section 4.33 for residential buildings required by the 
barrier free subcode to be accessible. (Plumbing) 

iii. When space is reconfigured, the altered space 
shall comply with the barrier free subcode, N.J.A.C. 
5:23-7. 

(1) Where full compliance is technically infeasible, 
compliance shall be achieved to the maximum extent 
feasible. 

(2) Where full compliance is technically infeasible, 
a single fixture unisex accessible bathroom shall be 
permitted. This may be accomplished by providing 
two unisex bathrooms, one of which is accessible. 
(Building) 

(3) Where it is technically infeasible to gain com­
pliance within an altered bathroom, signage to the 
closest accessible bathroom (if any) shall be provided 
at the altered bathroom. (Building) 

5:23-6.6 

3. Replacement doors shall comply with the following: 
(Building) 

i. In buildings required by the barrier free subcode 
to be accessible, when new door openings are created, 
existing door openings are enlarged or door assemblies 
are replaced and the required door width can be 
achieved within the existing opening, the new door shall 
comply with CABO/ANSI All7.1-1992 Section 4.13. 

(1) If the door being added, enlarged or replaced 
is a building entrance and at least 50 percent of the 
entrance doors are accessible, then the door being 
added, enlarged or replaced is not required to com­
ply with CABO/ANSI All7.1-1992 Section 4.13. 

ii. Replacement dwelling unit, guest room or room­
ing unit corridor doors in Use Groups I-1, R-1 or R-2 
shall be 13,4 inch solid core wood or approved equal with 
approved door closers and shall not have any glass 
panels, other than approved wire glass in metal frames. 

(1) n inch solid core replacement doors shall be 
accepted if the existing frame is not being replaced 
and will accommodate only a n inch door. 

4. In buildings required by the barrier free subcode to 
be accessible, when entrance steps are being replaced, an 
accessible entrance shall be provided if this does not add 
more than 20 percent to the cost of replacing the steps. 
(Building) 

i. If at least 50 percent of the other building en­
trances are accessible, then the installation of a ramp 
shall not be required. 

5. When providing vertical access is part of the scope 
of work, a limited use limited application elevator or 
platform lift may be installed as permitted by N.J.A.C. 
5:23-7.1. (Building) 

6. Replacement glass shall comply with the "Safety 
Glazing" requirements of the building subcode and shall 
be installed in the "Specific Hazardous Locations" as 
specified by Section 2405.2 of the building subcode. 
(Building) 

7. Where a fireproofing material is removed that is 
integral to the rating of an existing fire-rated assembly, 
the material shall be replaced so that the rating is pre­
served. (Building) 

8. Existing electrical wiring and equipment undergo­
ing repair or replacement shall be allowed to be replaced 
with like material except for the following: (Electrical) 

i. Replacement of electrical receptacles shall com­
ply with the requirements contained in Section 
210-7( d) of the electrical subcode; 

ii. Plug fuses of the Edison-base type shall be used 
only for replacements where there is no evidence of 
over fusing or tampering per Section 240-51(b) of the 
electrical subcode; 
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iii. For replacement of nongrounding-type recepta­
cles with grounding-type receptacles, the equipment 
grounding conductor of a grounding type receptacle 
outlet shall be permitted to be connected, in accor­
dance with Section 250-130(c) of the electrical subcode; 

iv. Non-"hospital grade" receptacles in patient bed 
locations of health care facilities, Use Group I-2, shall 
be replaced with "hospital grade" receptacles; and 

v. Frames of electric ranges, wall-mounted ovens, 
counter-mounted cooking units, clothes dryers, and out­
let or junction boxes that are part of the existing branch 
circuit for these appliances, except for mobile homes 
and recreational vehicles, shall be permitted to be 
grounded to the grounded circuit conductor if all the 
conditions of Section 250-140 of the electrical subcode 
are met. 

9. In buildings of Use Group R or I-1, when the work 
being performed creates a bedroom, the following shall be 
provided: 

i. A hard-wired smoke detector shall be installed 
within each new bedroom and a second, hard-wired 
smoke detector shall be installed within the immediate 
vicinity of the bedroom in accordance with NFPA 72. 
(Fire) 

ii. A bedroom window or exterior door that meets 
the requirements of N.J.A.C. 5:23-6.9(a)17 shall be 
provided when the bedroom created is below the fourth 
floor. (Building) 

(1) This requirement shall not apply in buildings 
where the sleeping room is provided with a door to a 
corridor having access to two remote exits or in 
buildings equipped throughout with an automatic fire 
suppression system. 

10. In buildings of Use Group R-3 and R-4, when the 
work being performed creates living space over a private 
garage, the private garage shall comply with Section 407 
of the building subcode for fire resistance rating. 

11. In buildings of Use Group R-1, in at least one 
sleeping room or suite of every 25 or fewer that are part 
of the scope of work, the work being performed shall 
comply with the applicable provisions of CABO/ANSI 
Al17.1 unless the facility already provides the number of 
accessible sleeping rooms required by the barrier free 
subcode. In addition, at least one sleeping room or suite 
of every 25 or fewer that are part of the scope of work 
shall be equipped with a visual alarm and notification 
device for the hearing impaired unless the facility already 
provides the number required by the barrier free subcode. 
(Building) 

12. In buildings of Use Groups R-1 and R-2, when 
habitable space is created in previously unoccupied space, 
the minimum· clear ceiling height shall be seven feet. For 
rooms with a sloped ceiling, the minimum clear ceiling 
height shall be seven feet for at least 35 square feet of the 
floor area of the room. Any portion of the room measur­
ing less than five feet from the finished floor to the 
finished ceiling shall not be considered usable floor area. 

COMMUNITY AFFAIRS 

13. When a new refrigerant is introduced, the re­
quirements of the mechanical subcode applicable to that 
refrigerant, if any, shall be met. This shall apply to the in­
stallation of new equipment, the replacement of existing 
equipment with equipment using a different refrigerant, 
or the replacement of the refrigerant in existing equip­
ment with a different refrigerant. (Plumbing) 

14. When the work being performed exposes wood 
framing of any wall, floor, ceiling, or roof, fireblocking 
shall be provided as required by section 721.6 of the 
building subcode. The fireblocking material shall comply 
with section 721.2 of the building subcode.' 

(f) In buildings of Use Group R-3 and R-4 and in 
dwelling units of Use Group R-2, smoke detectors shall be 
installed and maintained on each level of the structure, 
outside each separate sleeping area in the immediate vicinity 
of the bedrooms, and located on or near the ceiling. Bat­
tery-operated units shall be permitted. (Fire) 

(g) In buildings of Use Group I-1, R-1, R-2, R-3 or R-4 
containing a fuel-burning appliance or having an attached 
garage, carbon monoxide alarms shall be installed in accor­
dance with the mechanical subcode. (Fire) 

(h) The work shall not make the building less conforming 
with the basic requirements of this subchapter than it was 
when the alteration was undertaken. 

1. Where the building currently exceeds the basic 
requirements, the extent to which it exceeds shall not be 
reduced unless the building also exceeds the requirements 
of the corresponding subcode of the UCC. In this case, 
the extent of compliance with the basic requirements may 
be reduced, but not below the requirements of the corre­
sponding subcode of the UCC. 

(i) All materials and methods used shall comply with the 
requirements specified in N.J.A.C. 5:23-6.8, Materials and 
methods. 

1. Exception: Windows may be replaced with win­
dows like those existing without meeting the size require­
ments of the building subcode. 

i. In sleeping rooms below the fourth story in occu­
pancies of Use Groups R or I-1, where new window 
openings are being created or the size of window 
openings is being changed, at least one window shall: 

(1) Be operable; 

(2) Have a sill height of not more than 44 inches; 

(3) Have a width of at least 20 inches, a height of 
at least 24 inches and a minimum total area of 5.7 
square feet measured from head to sill and from side 
to side. · 
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(4) New window openings in sleeping rooms shall 
not be required to meet these requirements in build­
ings where the sleeping room is provided with a door 
to a corridor having access to two remote exits or in 
buildings equipped throughout with an automatic fire 
suppression system. 

ii. Basement windows in buildings of Use Group 
R-2 shall comply with the requirements of N.J.A.C. 
5:23-6.26(a)3 where the window serves as the second 
means of egress from the dwelling unit. 

2. Replacement handrails and guardrails shall comply 
with Sections 1022.0 and 1021.0 of the building subcode, 
respectively. Where 50 percent or more of a handrail or 
guardrail on a flight or on a level is replaced, then this 
shall. be considered a complete replacement and shall 
comply with the referenced sections of the building sub­
code. The repair or replacement of less than 50 percent 
of a handrail or guardrail shall be permitted to match the 
existing handrail or guardrail. (Building) 

(j) All new building elements, as listed in N.J.A.C. 
5:23-6.9, shall comply with the requirements of that section. 

(k) In a building required by the barrier free subcode to 
be accessible, where the space altered is a primary function 
space, an accessible path of travel to the altered space shall 
be provided up to the point at which the cost of providing 
accessibility is disproportionate to the cost of the overall 
alteration project; a cost is disproportionate if it exceeds 20 
percent of the cost of the alteration work. (Building) 

1. The accessible path of travel shall include, but 
not be limited to, an accessible parking space, an acces­
sible exterior route, an accessible building entrance, an 
accessible interior route to the altered area, accessible 
restrooms, accessible drinking fountains, and accessible 
telephones serving the altered primary function space. 
Priority shall be given to providing an accessible en­
trance or accessible restrooms where possible. 

2. In determining disproportionate cost, the following 
materials may be deducted from the overall cost of the 
project: 

i. Windows, hardware, operating controls, electrical 
outlets and signage; 

ii. Mechanical systems, electrical systems, installa­
tions or alterations of fire protection systems or abate­
ment of hazardous materials; or 

iii. The repair or installation of roofing, siding, or 
other exterior wall facade. 

3. Where the work consists solely of the alteration of 
materials or systems listed in (j)2 above, the path of travel 
requirements shall not apply. 

4. Where the alteration work is for the primary pur­
pose of increasing the accessibility of the building or 
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tenancy, the requirement to further improve the path of 
travel shall not apply. 

5. Where it is technically infeasible to comply with the 
technical standards in the barrier free subcode, the work 
must comply to the maximum extent feasible. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

Inserted (d)5; in (e), changed N.J.A.C. reference in 1, inserted a 
second sentence in 2iii(2), deleted "In all use groups other than H," at 
the beginning of 3ii(1), rewrote 9, inserted a new 10, recodified former 
10 and 11 as 11 and 12, and added 13; and rewrote (f). 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (c), rewrote 2 and added 4; in (d), added 6; in (e), rewrote 8iii 
and substituted "Section 250-140" for "Section 250-60" in 8v; in (j)3, 
amended internal reference. 
Amended by R.2002 d.5, effective January 7, 2002. 
See: 33 N.J.R. 3392(a), 34 N.J.R. 267(a). 

In (d), added new 7; in (e) added new 14 and 15. 
Amended by R.2003 d.137, effective April 7, 2003. 
See: 34 N.J.R. 4277(a), 35 N.J.R. 1558(c). 

Deleted (e)15; added a new (g); recodified former (g) through (j) as 
(h) through (k). 

5:23-6.7 Reconstruction 

(a) Reconstruction, as defined in N.J.A.C. 5:23-6.3, shall 
comply with the requirements of this section. 

1. If a project is less than the entire use, primary 
function space or tenancy by a de minimis amount, the 
construction official may designate the project a recon­
struction project and require that· the requirements of this 
section be met. 

2. If work performed or to be performed in phases is 
so extensive that the project would require a new certifi­
cate of occupancy if the work were performed at one 
time, the construction official may designate the project a 
reconstruction project and require that the requirements 
of this section be met. 

(b) All work shall be done in a workmanlike manner. 

(c) The work shall not cause any diminution of existing 
structural strength, system capacity or mechanical ventila­
tion below that which exists at the time of application for a 
permit or that which is required by the applicable subcodes 
of the Uniform Construction Code, whichever is lower. The 
replacement or addition of fixtures, equipment or appliances 
shall not increase loads on these systems unless the system is 
upgraded in accordance with the applicable subcode of the 
UCC to accommodate the increased load. 

1. Newly introduced fixed loads shall not exceed the 
uniformly distributed live loads or concentrated live load 
criteria of Table 1606 of the building subcode and shall 
not create deflection that exceeds the standards set forth 
below. As used in this section, fixed loads shall mean 
uniform or concentrated loads and shall include, but not 
be limited to, equipment, files, library stacks, or similar 
loading conditions. (Building) 
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i. For wood frame construction, deflection shall not 
exceed L/180 for roofs with a slope of 3 in 12 or less or 
L/120 for roofs with a slope of greater than 3 in 12 and 
for floors. 

ii. For steel frame construction, deflection shall not 
exceed L/240 for roofs with a slope of 3 in 12 or less or 
L/180 for roofs with a slope of greater than 3 in 12 and 
for floors. 

iii. For concrete construction, deflection shall not 
exceed L/180 for roofs or L/240 for floors. 

2. Existing fire alarm, fire suppression, standpipe, 
smoke control and emergency power systems shall not be 
removed without replacement and shall be maintained in 
operating condition. (Fire) 

3. No work shall be undertaken that diminishes acces­
sibility below that which is required by the Barrier Free 
Subcode of the Uniform Construction Code. (Building) 

4. Construction materials used as part of a reconstruc­
tion project shall be consistent with the existing construc­
tion type or the allowable construction type, whichever is 
less restrictive. 

(d) The following products and practices shall not be 
used: 

1. Carpet used for floor covering that fails to meet the 
DOC FF-1 "Pill Test" (Consumer Product Safety Com­
mission 16 C.F.R. 1630); 

2. Electrical materials/supplies: Unlisted or unap­
proved electrical products. As stated in the National 
Electric Code (sections 90-7, 110-2, 110-3, and 100), only 
electrical products listed, labeled, approved, and identi­
fied are acceptable. Approval is to be based on tests and 
listings of testing laboratories such as Underwriters Labo­
ratories Inc. (UL), Factory Mutual (FM) or Canadian 
Standards Association/Nationally Recognized Testing 
Laboratory (CSNNRTL), etc.; (Electrical) 

3. Plumbing materials and supplies: 

i. All purpose solvent cement; 

n. Clear PB (polybutylene) piping; 

iii. Flexible traps and tailpieces; 

iv. Sheet and tubular copper and brass trap and 
tailpiece fittings less than B&S (Brown & Sharpe) 17 
gauge (.045 inch); and 

v. Solder having more than 0.2 percent lead shall 
not be used in the repair of potable water systems 
(Plumbing); and 

COMMUNITY AFFAIRS 

4. Bars, grilles and screens shall not be placed over 
emergency escape windows or doors in Use Groups R or \ 
I-1 unless they are releasable or removable from the'\_) 
inside without the use of a key, tool or force greater than 
that which is required for the normal operation of the 
window or door. (Building) 

5. The following practices shall not be used on paint­
ed surfaces in all buildings of Use Group R that were 
constructed before 1978, Use Group E and Use Group 
I-2 buildings used as child-care facilities unless the paint­
ed surface has been tested and found to be free of lead­
based paint: 

i. Open flame burning or the use of high tempera­
ture (in excess of 1100 degrees Fahrenheit) heat guns; 

ii. Power sanding or sandblasting, unless a special 
HEPA (high efficiency particulate air) filter equipped 
vacuum attachment is used to contain dust; 

111. Uncontained water blasting or power washing; 
or 

iv. Dry scraping or sanding more than two square 
feet per room. 

6. A mirror shall not be placed in or adjacent to any 
means of egress so as to confuse the direction of egress or 
give the appearance of a doorway, exit, or passageway. . . 
Draperies or similar hangings shall not obscure an exit. \j 

i. Exception: Within dwelling units of Use Groups 
R-2, R-3 and R-4. 

(e) The following products and practices shall be re­
quired, when applicable: 

1. When any water closet is replaced, the replacement 
water closet shall require not more than 1.6 gallons of 
water per flush as required at N.J.A.C. 5:23-3.15(b )8ii. 
(Plumbing) 

2. In buildings required by the barrier free subcode to 
be accessible, when bathrooms or toilet rooms are altered 
the following requirements for providing accessibility shall 
apply unless the requirements of the barrier free subcode 
have been met: 

i. When toilet partitions are moved or installed, but 
existing fixtures are not being moved, an accessible stall 
complying with CABO/ANSI A117.1-1992 Section 4.18 
shall be created provided that this can be accomplished 
without moving fixtures. (Building) 

ii. When bathroom fixtures or hardware are re­
placed, the replacement fixtures or hardware shall com­
ply with CABO/ANSI A117.1-1992 Sections 4.16 

. through 4.22, as applicable, for nonresidential buildings 1 ) 

or Section 4.33 for residential buildings required by the ~ 
barrier free subcode to be accessible. (Plumbing) 
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iii. When space is reconfigured, the altered space 
shall comply with the barrier free subcode, N.J.A.C. 
5:23-7. 

(1) Where full compliance is technically infeasible, 
compliance shall be achieved to the maximum extent 
feasible. 

(2) Where full compliance is technically infeasible, 
a single fixture unisex accessible bathroom shall be 
permitted. This may be accomplished by providing 
two unisex bathrooms, one of which is accessible. 
(Building) 

(3) Where it is technically infeasible to gain com­
pliance within a reconstructed bathroom, signage to 
the closest accessible bathroom (if any) shall be 
provided at the reconstructed bathroom. (Building) 

3. Replacement or new doors shall comply with the 
following: (Building) 

i. In buildings required by the barrier free subcode 
to be accessible, when new door openings are created, 
existing door openings are enlarged or door assemblies 
are replaced and the required door width can be 
achieved within the existing opening, the new door shall 
comply with CABO/ANSI A117.1-1992 Section 4.13. 

(1) If the door being added, enlarged or replaced 
is a building entrance and at least 50 percent of the 
entrance doors are accessible, then the door being 
added, enlarged or replaced is not required to be 
accessible. 

ii. Replacement dwelling unit, guest room or room­
ing unit corridor doors in Use Groups I-1, R-1 or R-2 
shall be 1 ~ inch solid core wood or approved equal with 
approved door closers and shall not have any glass 
panels, other than approved wire glass in metal frames. 

(1) 1% inch solid core replacement doors shall be 
accepted if the existing frame. is not being replaced 
and will accommodate only a n inch door. 

4. In buildings required by the barrier free subcode to 
be accessible, when entrance steps are being replaced, a 
ramp shall be installed provided that the installation of a 
ramp does not add more than 20 percent to the cost of 
replacing the steps. (Building) 

i. If at least 50 percent of the other building en­
trances are accessible, then the installation of a ramp 
shall not be required. 

5. When providing vertical access is part of the scope 
of work, a limited use limited application elevator or 
platform lift may be installed as permitted by N.J.A.C. 
5:23-7. 

6. Replacement glass shall comply with the "Safety 
Glazing" requirements of the building subcode and shall 
be installed in the "Specific Hazardous Locations" as 
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specified by Section 2405.2 of the building subcode. 
(Building) 

7. Where a fireproofing material is removed that is 
integral to the rating of an existing fire-rated assembly, 
the material shall be replaced so that the rating is pre­
served. (Building) 

8. Existing electrical wiring and equipment undergo­
ing repair or replacement shall be allowed to be replaced 
with like material except for the following: (Electrical) 

i. Replacement of electrical receptacles shall com­
ply with the requirements contained in Section 
210-7(d) of the electrical subcode; 

ii. Plug fuses of the Edison-base type shall be used 
only for replacements where there is no evidence of 
over fusing or tampering per Section 240-51(b) of the 
electrical subcode; 

iii. For replacement of nongrounding-type recepta­
cles with grounding-type receptacles, the equipment 
grounding conductor of a grounding-type receptacle 
outlet shall be permitted to be connected, in accor­
dance with Section 250-130( c) of the electrical subcode; 

iv. Non-"hospital grade" receptacles in patient bed 
locations of health care facilities, Use Group I-2, shall 
be replaced with "hospital grade" receptacles; and 

v. Frames of electric. ranges, wall-mounted ovens, 
counter-mounted cooking units, clothes dryers, and out­
let or junction boxes that are part of the existing branch 
circuit for these appliances, except for mobile homes 
and recreational vehicles, shall be permitted to be 
grounded to the grounded circuit conductor if all the 
conditions of Section 250-140 of the electrical subcode 
are met. 

9. In buildings of Use Group R-1 and R-2, when 
habitable space is created in previously unoccupied space, 
the minimum clear ceiling height shall be seven feet. For 
rooms with a sloped ceiling, the minimum clear ceiling 
height shall be seven feet for at least 35 square feet of the 
floor area of the room. Any portion of the room measur­
ing less than five feet from the finished floor to the 
finished ceiling shall not be considered usable floor area. 
(Building) 

10. When a new refrigerant is introduced, the re­
quirements of the mechanical subcode applicable to that 
refrigerant, if any, shall be met. This shall apply to the in­
stallation of new equipment, the replacement of existing 
equipment with equipment using a different refrigerant, 
or the replacement of the refrigerant in existing equip­
ment with a different refrigerant. (Plumbing) 

(f) In buildings of Use Group I-1, R-1, R-2, R-3 or R-4 
containing a fuel-burning appliance or having an attached 
garage, carbon monoxide alarms shall be installed in accor­
dancewith the mechanical subcode. (Fire) 

(g) All materials and methods used shall comply with the 
requirements specified in N.J.A.C. 5:23-6.8, Materials and 
methods. 
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1. For repair work undertaken as part of a reconstruc­
tion project, materials like those existing may be used. 
There is no limit to the amount of repair work which may 
be undertaken. 

2. Exception: Windows may be replaced with win­
dows like those existing without meeting the size require­
ments of the building subcode. 

i. In sleeping rooms below the fourth story in occu­
pancies of Use Groups R or I-1, where new window 
openings are being created or the size of window 
openings is being changed, at least one window shall: 

(1) Be operable; 

(2) Have a sill height of not more than 44 inches; 

(3) Have a width of at least 20 inches, a height of 
at least 24 inches and a minimum total area of 5.7 
square feet measured from head to sill and from side 
to side. 

( 4) New window openings in sleeping rooms shall 
not be required to meet these requirements in build­
ings where the sleeping room is provided with a door 
to a corridor having access to two remote exits or in 
buildings equipped throughout with an automatic fire 
suppression system. 

ii. Basement windows in buildings of Use Group 
R-2 shall comply with the requirements of N.J.A.C. 
5:23-6.26(a)3 where the window serves as the second 
means of egress from the dwelling unit. 

3. Replacement handrails and guardrails shall comply 
with Sections 1022.0 and 1021.0 of the building subcode, 
respectively. Where 50 percent or more of a handrail or 
guardrail on a flight or on a level is replaced, then this 
shall be considered a complete replacement and shall 
comply with the referenced sections of the building sub­
code. The repair or replacement of less than 50 percent 
of a handrail or guardrail shall be permitted to match the 
existing handrail or guardrail. (Building) 

(h) All new building elements, as listed in N.J.A.C. 
5:23-6.9, shall comply with the requirements of that section. 

(i) The basic requirements of this subchapter for the 
applicable use group shall be met within the work area(s). 
Attendant work outside the work area(s) shall not make the 
building less conforming with the basic requirements than it 
was when the reconstruction was undertaken. 

1. Where the building currently exceeds the basic 
requirements, the extent to which it exceeds shall not be 
reduced unless the building also exceeds the requirements 
of the corresponding subcode of the U CC. In this case, 
the extent of compliance with the basic requirements may 
be reduced, but not below the requirements of the corre­
sponding subcode of the UCC. Existing fire alarm, fire 
suppression and standpipe systems shall not be removed 
without replacement and shall be maintained in operating 
condition. 
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(j) The supplemental requirements of this subchapter for 
the applicable use group shall be met whenever the extent . \ 
of the work is such that the trigger accompanying each \___) 
requirement is met or exceeded. 

(k) In a building required by the barrier free subcode to 
be accessible, where the space reconstructed is a primary 
function space, an accessible path of travel to the space shall 
be provided up to the point at which the cost of providing 
accessibility is disproportionate to the cost of the overall 
project; a cost is disproportionate if it exceeds 20 percent of 
the cost of the work. (Building) 

1. The accessible path of travel shall include, but not 
be limited to, an accessible parking space, an accessible 
exterior route, an accessible building entrance, an accessi­
ble interior route to the reconstructed area, accessible 
restrooms, accessible drinking fountains, and accessible 
telephones serving the reconstructed primary function 
space. Priority shall be given to providing an accessible 
entrance or accessible restrooms where possible. 

2. In determining disproportionate cost, the following 
materials may be deducted from the overall cost of the 
project: 

i. Windows, hardware, operating controls, electrical 
outlets and signage; 

ii. Mechanical systems, electrical systems, installa­
tions or alterations of fire protection systems or abate­
ment of hazardous materials; or 

iii. The repair or installation of roofing, siding, or 
other exterior wall facade. 

3. Where the work consists solely of the reconstruc­
tion of materials or systems listed in (j)2 above, the path 
of travel requirements shall not apply. 

4. Where the work is for the primary purpose of 
increasing the accessibility of the building or tenancy, the 
requirement to further improve the path of travel shall 
not apply. 

5. Where it is technically infeasible to comply with the 
technical standards of CABO/ANSI A117.1, the work 
must comply to the maximum extent feasible. 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (c), rewrote 2 and added 4; in (d), added 5; in (e), amended the 
N.J.A.C. reference in 5, rewrote 8iii, and substituted "Section 250-140" 
for "Section 250-60" in 8v. 
Amended by R.2002 d.5, effective January 7, 2002. 
See: 33 N.J.R. 3392(a), 34 N.J.R. 267(a). 

In (d), added new 6; in (e), added new 11. 
Amended by R.2003 d.137, effective April 7, 2003. u· 
See: 34 N.J.R. 4277(a), 35 N.J.R. 1558(c). · 

Deleted (e)ll; added a new (f); recodified former (f) through (j) as 
(g) through (k ). 
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5:23-6.8 Materials and methods 
(a) The following requirements shall be met for materials 

and installation methods for all items that are part of the 
applicant's proposed project for all categories of work other 
than repair as defined in N.J.A.C. 5:23-6.3. 

1. Where sections listed below reference other sec­
tions not listed below, those sections shall apply within 
that limited context. 

5:23-6.8 

(b) Building and Fire Protection Materials and Methods. 
The following sections of the building subcode (N.J.A.C. 
5:23-3.14) shall constitute the building and fire protection 
materials and methods requirements for this subchapter: 

1. Section 505.0 of Chapter 5 entitled "General Build­
ing limitations" shall apply to newly-constructed "Mezza­
nines." · 
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2. The following sections of Chapter 7 entitled "Firer­
esistant Materials and Construction": 

1. Subsections 704.1.1, 704.2, 704.3, 704.4. 

ii. Subsections 705.1.2, 705.2.1, 705.2.2, 705.7. 

(1) Subsection 705.1.1 shall apply to the removal 
of an exterior wall. 

iii. Subsections 707.1.1, 707.1.2. 

iv. Section 708.0. 

v. Subsections 709.3, 709.5, 709.6, 709.7. 

vi. Subsections 711.3, 711.6, 711.7. 

v11. Subsections 713.4, 713.5. 

viii. Section 714.0. 

ix. Subsections 717.2, 717.3, 717.4. 

x. Subsections 718.1, 718.3. 

xi. Subsections 719.1, 719.5. 

xii. Subsection 720.1. 

Xlll. Subsections 721.2, 721.3, 721.4. 

xiv. Subsections 722.2, 722.4, 722.5. 

xv. Subsections 723.1, 723.2, 723.3, 723.4, 723.5. 

3. All of Chapter 8 entitled "Interior Finishes" except 
801.1, 802.0, 806.0. 

4. All of Chapter 9 entitled "Fire Protection Systems" 
except 901.0, 902.0, 903.0, 904.0, 915.2, 916.2, 918.4, 919.4, 
920.3, 921.2, 922.0, 923.0, 924.0. 

i. In buildings of Use Group R and I-1, smoke 
detectors that are located closer than five feet to a 
kitchen or bathroom area shall be of photoelectric type 
only. 

ii. Section 924.0 shall apply to newly installed fire 
suppression, fire alarm, and fire detection systems. 

5. The following sections of Chapter 10 entitled 
"Means of Egress": 

i. Subsection 1017.4.1. 

n. Subsection 1017.4.4. 

111. Subsection 1017.5. 

iv. Section 1021.0 "Guards." 

v. Section 1022.0 "Handrails." 

vi. Subsections 1023.2, 1023.3 and 1023.4. 

6. All of Chapter 12 entitled "Interior Environment" 
except 1201.0, 1202.0, 1203.0, 1204.0, 1205.0, 1206.0, 
1207.0, 1208.0, 1209.0, 1211.0, 1212.0, 1213.0, 1214.0. 

7. All of Chapter 14 entitled "Exterior Wall Cover­
ing" except 1401.0, 1402.0, 1403.0. 

5:23-6.8 

8. All of Chapter 15 entitled "Roofs and Roof Struc­
tures" except 1501.0, 1502.0, 1503.0. 

9. All of Chapter 16 entitled "Structural Loads" ex­
cept 1601.0, 1603.0, 1610.0, 1611.0, 1614.0 shall apply to 
new or replaced structural members. The referenced 
sections of Chapter 16 shall not be used to analyze any 
existing structural,members, except as otherwise provided 
by this subcode. 

10. All of Chapter 18 entitled "Foundation and Re­
taining Walls" except 1801.0, 1802.0, 1803.0, 1804.0, 
1805.0, 1806.0, 1807.0, 1813.0, 1825.0. 

i. Additionally, the following subsections of section 
1813.0 shall be included as part of the Materials and 
Methods requirements: 1813.3.1, 1813.3.2, 1813.4.1, 
1813.4.2, 1813.4.3, 1813.5.1, 1813.5.2, 1813.5.3. 

11. All of Chapter 19 entitled "Concrete" except 
1901.0, 1902.0, 1903.0, 1904.0, 1905.0: 

i. Subsection 1905.1 shall apply to newly-construct­
ed concrete slabs. 

12. All of Chapter 20 entitled "Lightweight Metals" 
except 2001.0. 

13. All of Chapter 21 entitled "Masonry" except 
2101.0, 2102.0, 2103.0, 2105.0, 2106.0, 2107.0, 2108.0. 

14. All of Chapter 22 entitled "Steel" except 2201.0, 
2202.0, 2203.0, 2204.0, 2206.3, 2207.0. 

15. All of Chapter 23 entitled "Wood" except 2301.0, 
2302.0, 2303.0, 2306.0, 2305.7, 2305.8, 2311.1, 2311.6, 
2311.7: 

i. Subsections 2311.1, 2311.6 shall apply to com­
pletely replaced or newly-constructed balconies, decks 
or porches. 

16. All of Chapter 24 entitled "Glass and Glazing" 
except 2401.0. 

17. All of Chapter 25 entitled "Gypsum Board and 
Plaster" except 2501.0, 2502.0. 

18. All of Chapter 26 entitled "Plastic" except 2601.0, 
2602.0, 2609.0: 

i. Section 2609.0 shall apply to newly-installed 
"Light Transmitting Plastic Interior Signs." 

19. All of Chapter 28 entitled "Mechanical Systems" 
except 2801.0, 2802.0, 2803.0, 2804.0, 2809.0. 

20. For the· applicability of Chapter 30 entitled "Ele­
vators and Conveying Systems," refer to 6.8(g), Elevator 
Devices. 

21. The following sections of Chapter 31 entitled 
"Special Construction": 

i. Section 3102.0 shall apply to newly-installed 
"Signs" only; 
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11. All of Section 3105.0; 

111. All of Section 3107.0 except 3107.6; and 

iv. Section 3109.0 shall apply to newly-installed 
"Radio and Television Antennas." 

22. All of Chapter 32 entitled "Construction in the 
Public Right-of-Way" except 3201.0, 3203.0. 

23. All of Chapter 33 entitled "Site Work, Demolition 
and Construction" except 3~01.0, 3302.0. 

24. FT0-3 of the Uniform Construction Code enti­
tled "Fire Escapes." 

(c) Plumbing Materials and Methods: The following sec­
tions of the plumbing subcode (N.J.A.C. 5:23-3.15) shall 
constitute the plumbing material and method requirements 
for this subchapter: 

1. All of Chapter 2 entitled "General Regulations" 
except 2.19 and 2.24: 

i. Section 2.19 for mandatory connections to the 
public water supply and sewer shall apply when existing 
septic or water supply facilities are no longer suitable 
for use as determined by the local health inspector, and 
public facilities are available within the meaning of 
2.19. 

2. All of Chapter 3 entitled "Materials." 

3. All of Chapter 4 entitled "Joints and Connections." 

4. All of chapter 5, entitled "Traps, cleanouts and 
backwater valves." 

5. Chapter 6, entitled "Interceptors" except sections 
6.1.1, 6.1.7, 6.3.1 and 6.4.1: 

i. Section 6.1.1, 6.3.1, 6.4.1 for when interceptors 
are required shall not apply. However, when new 
fixtures, or devices are installed that will produce 
wastes that need to be separated, an interceptor shall 
be required. 

6. Chapter 7, entitled "Plumbing Fixtures, Fixture Fit­
tings and Plumbing Appliances" except section 7.21 and 
table 7.21.1. 

7. Chapter 8 entitled "Hangers and Supports." 

8. Chapter 9 entitled "Indirect Wastes Piping and 
Special Waste." 

9. Chapter 10 entitled "Water Supply and Distribu­
tion" except for sections 10.3, 10.6.5, 10.8.1, and 10.14: 

i. Water shall be supplied so that fixtures within a 
building are provided with an adequate supply of water 
so that they are functional. 

ii. Section 10.6.5 shall apply to all newly-installed or 
completely replaced water services. 

COMMUNITY AFFAIRS 

111. Section 10.8.1 shall apply, where there is not 
sufficient pressure for proper functioning of fixtures, a 
water pressure booster system shall be required. 

iv. Section 10.14 for sizing water distribution sys­
tems shall apply when the proposed work will impose 
additional loads on the system. Where the proposed 
work does not increase or decreases the load on the 
existing system, no increase in size shall be required. 
All new piping associated with the installation of addi­
tional fixtures shall comply with the sizing requirements 
of Chapter 10. 

10. All of Chapter 11, entitled "Sanitary Drainage 
Systems" except 11.2.2, 11.2.3, 11.5, and 11.6: 

i. Section 11.2.3 for sizing building sewers shall 
apply when the proposed work will impose additional 
loads on the sewer. Where the proposed work does not 
increase or decreases the load on the existing system, 
no increase in size shall be required. 

ii. Section 11.5 for sizing drainage systems shall 
apply when the proposed work will impose additional 
loads on the system. Where the proposed work does 
not increase or decreases the load on the existing 
system, no increase in size shall be required. All new 
piping associated with the installation of additional 
fixtures shall comply with the sizing requirements of 
11.5. 

m. Section 11.6 for sizing offsets in drainage sys­
tems shall apply when the proposed work will impose 
additional loads on the system. Where the proposed 
work does not increase or decreases the load on the 
existing system, no increase in size shall be required. 

11. All of Chapter 12, entitled "Vents and Venting" 
except 12.3.1, 12.3.2 and 12.16: 

i. Section 12.3.1 for locations where vent stacks are 
required shall apply where new stacks are being install­
ed; 

ii. Section 12.3.2 "Relief Vents for Stacks having 
Ten or More Branch Intervals" shall apply only when 
new stacks of ten or more branch intervals are being 
installed; and 

iii. Section 12.16 for size and length of vents shall 
apply when new vents are being installed. 

12. All of Chapter 13 entitled "Storm Water Drain­
age" except 13.1.1, 13.1.2, 13.1.6, 13.1.7, 13.1.10.1, 13.4.3, 
13.6.1, 13.6.2: 

i. Section 13.1.1 for where storm water drains are 
required shall apply only when new roofs, paved areas, 
yards, courts and courtyards are created. 
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ii. Section 13.1.2 "Storm Water Drainage to Sewer 
Prohibited" shall not be applied to existing connections 
to the sewer. This section shall only prohibit the 
connection of new storm water drains to a sanitary 
sewer that is prohibited from accepting such discharge. 

iii. Section 13.1.6 "Areaway Drains" shall apply 
only to newly created, open, below grade areaways 
where storm water can accumulate. 

iv. Section 13.1.7 "Window Well Drains" shall apply 
only to newly created window wells. 

v. Section 13.1.10.1 for sizing roof drains, as amend­
ed in N.J.A.C. 5:23-3.15, shall apply only where addi­
tional roof area is to be drained or where other circum­
stances increase the load on existing roof drains. 

vi. Section 13.4.3 "Combining Storm with Sanitary 
Drainage" shall not be applied to existing connections 
to the sewer. This section shall only require that newly 
installed sanitary and storm sewers be separate. 

vii. Section 13.6.1 for sizing of "Vertical Conductors 
and Leaders" shall only apply when the proposed work 
will impose additional loads on the system. Where the 
proposed work does not increase or decreases the load 
on the existing system, no increase in size shall be 
required. 

viii. Section 13.6.2 "Size of Horizontal Storm Drain 
Piping" shall only apply when the proposed work will 
impose additional loads on the system. Where the 
proposed work does not increase or decreases the load 
on the system, no increase in size shall be required. 

13. All of Chapter 14 entitled "Special Requirements 
For Health Care Facilities." 

14. All of Chapter 15 entitled "Tests and Mainte­
nance." 

15. Section 16.1.7 of Chapter 16 entitled "Regulations 
Governing Individual Sewage Disposal Systems for 
Homes and Other Establishments Where Public Sewage 
Systems Are Not Available." 

16. All of Chapter 18 entitled, "Mobile Homes & 
Travel Trailer Park Plumbing Standards." 

(d) Electrical Materials and Methods. The following sec­
tions of the electrical subcode (N.J.A.C. 5:23-3.16) shall 
constitute the electrical materials and methods requirements 
for this subchapter: 

1. Section 90-7, entitled "Examination of Equipment 
for Safety" of the Introduction, Article 90; 

2. All of Chapter 1 entitled "General" except Section 
110-8 Wiring Methods, 110-26 Spaces About Electrical 
Equipment (600 Volts, Nominal, or less), 110-32 Work 
Space About Equipment (over 600 Volts, Nominal) and 
110-33 Entrance and Access to Work Space; 

5:23-6.8 

3. All of Chapter 2 entitled "Wiring and Protection" 
except Sections 210-52 Dwelling Unit Receptacle Outlets, 
210-60 Guest Rooms, 210-62 Show Windows, 210-63 
Heating, Air Conditioning, and Refrigeration Equipment 
Outlet, 210-70 Lighting Outlets Required, and 210-11 
Branch Circuits Required; 

4. All of Chapter 3 entitled "Wiring Methods" except 
Section 380-8 Accessibility and Grouping (switches) and 
384-8 clearances (switchboards and panelboards); 

5. All of Chapter 4, entitled "Equipment for General 
Use;" 

6. All of Chapter 5, entitled "Special Occupancies;" 

7. All of Chapter 6, entitled "Special Equipment;" 

8. All of Chapter 7, entitled "Special Conditions;" and 

9. All of Chapter 8 entitled "Communications Sys­
tems." 

10. Existing working clearances, clear space, access 
and entrance dimensions to working spaces, illumination, 
headroom clearances, and location of overcurrent protec­
tion devices shall be allowed to remain without modifica­
tion. 

(e) Mechanical Materials and Methods: The following 
sections of the mechanical subcode (N.J.A.C. 5:23-3.20) 
shall constitute the mechanical materials and methods re­
quirements for this subchapter: 

1. All of Chapter 3, entitled "Air Distribution Sys­
tems," except sections M-303.0, M-306.3, M-313.2 and 
M-314.0. 

i. Section M-303.0 shall apply to newly-constructed 
plenums. Modifications to existing plenums, such as 
installation of new building, electrical or plumbing ma­
terials inside the plenum, increasing air flow rate within 
the plenum, etc. shall not require the plenum to comply 
with the construction requirements for new plenums. 
However, newly-installed materials within the plenum 
shall be consistent with material requirements of 
M-303.0. 

2. All of Chapter 4, entitled "Mechanical Equip­
ment," except sections M-405.2, M-405.6, M-408.1, 
M-409.2 and M-409.3. 

3. All of Chapter 5, entitled "Kitchen Exhaust Equip­
ment," except section M-508.1. 

4. All of Chapter 6, entitled "Boilers and Water Heat­
ers." 

5. All of Chapter 7, entitled "Hydronic Piping." 

6. All of Chapter 8, entitled "Gas Piping Systems," 
except section M-805.0. 

i. Section M-805.0 sizing shall apply when the work 
being performed increases the load on the system such 
that the existing pipe does not meet the size required 
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by code. Existing systems that are modified shall not 
require resizing as long as the load on the system is not 
increased and the system length is not increased even if 
the altered system does not meet code minimums. 

7. All of Chapter 9, entitled "Flammable and Com-
bustible Liquid Storage and Piping Systems." 

8. All of Chapter 10, entitled "Combustion Air." 

9. All of Chapter 11, entitled "Clearance Reduction." 

10. All of Chapter 12, entitled "Chimneys and Vents." 

11. All of Chapter 13, entitled "Mechanical Refrigera­
tion." 

12. All of Chapter 14, entitled "Fireplaces, Solid Fuel­
Burning and Gas Accessory Appliances." 

13. All of Chapter 15, entitled "Incinerators and Cre­
matories." 

14. All of Chapter 16, entitled "Ventilation Air," ex­
cept sections M-1603.0, M-1604.0 and M-1605.0. 

15. All of Chapter 18, entitled "Solar Heating and 
Cooling Systems." 

16. Section M-2001.2 of Chapter 20, entitled "Boilers 
and Pressure Vessels, Maintenance and Inspection." 

(f) Barrier Free Materials and Methods: The require­
ments of CABO/ANSI A117.1-1992 shall constitute the 
barrier free materials and methods requirements for this 
subchapter and shall apply to work projects in all buildings 
other than buildings of Use Group R-2, R-3 or R-4 
containing fewer than four dwelling units or buildings of 
Use Group U. 

1. Exception: Where full compliance is technically 
infeasible, compliance shall be achieved to the maximum 
extent feasible. 

2. For toilet or bathing facilities, at least one of each 
type of fixture shall be accessible. Where six or more 
toilet stalls are provided, in addition to a wheelchair 
accessible stall, at least one ambulatory accessible stall 
shall be provided. 

i. Exception: Nonpublic toilet rooms for individual 
use may be adaptable. 

3. Limited exceptions to the accessibility requirements 
for theatres and auditoriums are permitted as follows: 

i. Where fixed seating is provided and it is techni­
cally infeasible to provide integrated accessible seating, 
accessible seating may be clustered. 

ii. When a facility contains more than one perform­
ing area and it is technically infeasible to make all 
performing areas accessible, the provision of one acces­
sible performing area shall be accepted as meeting the 
requirement for providing access to performing areas. 

COMMUNITY AFFAIRS 

4. In buildings of Use Group M, where fitting room 
partitions are installed or moved, five percent of the 
fitting rooms, but not less than one, shall comply. 

(g) Elevator Devices Materials and Methods: The follow­
ing sections of the elevator subcode (N.J.A.C. 5:23-12) shall 
constitute the elevator device materials and methods re­
quirements for this subchapter: 

1. All of ASME A17.1-1993 Part XII except Section 
1206. 

2. The following sections of Chapter 30 of the build­
ing subcode: Section 3008.3 "Elevator Opening Protec­
tives-Hardware" and Section 3010.3 "Conveyors-Ma­
chinery Guards." 

3. The requirements of ASME A17.1-1993 Rule 
102.2(c)4, when an automatic fire suppression system is 
provided in an elevator hoistway, machine room and/or 
machinery space. 

(h) Manufactured Home Materials and Methods: The 
following sections of the manufactured home subcode 
(N.J.A.C. 5:23-3.19) shall constitute the manufactured home · 
materials and methods requirements for this subcode: 

1. All of Part 3280 of Title 24 of the Code of Federal 
Regulations except 3280.1, 3280.5, 3280.6, 3280.7, and 
3280.8. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (b), inserted a reference to fire protection materials the introduc­
tory paragraph, inserted 4i and 4ii, inserted a new 5iii, and recodified 
former 5iii and 5iv as 5iv and 5v; and in (c), changed chapter 5 
reference in 4, substituted a reference to section 7.21 for a reference to 
7.24 in 6, substituted a reference to section 11.2.3 for a reference to 
11.2.2 in lOi, changed chapter 14 reference in 13, and changed section 
16.1.7 reference in 15. 
Administrative correction. 
See: 32 N.J.R. 688(a). 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (b), rewrote 15 and 21; in (d), rewrote 2 through 4; and added 
(h). 
Amended by R.2002 d.5, effective January 7, 2002. 
See: 33 N.J.R. 3392(a), 34 N.J.R. 267(a). 

In (b), added new 5vi. 

5:23-6.9 New building elements 

(a) When the rehabilitation of an existing building creates 
or includes any building element of a type listed in this 
section, then the new element shall comply with the require­
ments for such an element established by this section. 

1. The installation of a floor system which did not 
previously exist shall be constructed utilizing the live load 
requirements as specified in section 1606.0 of the building 
subcode. 

2. When the number of stories in a building is in­
creased without increasing the height of the building, the 
building shall comply with the story requirements of Table 
503 of the building subcode. 

Supp. 1-7-02 23-130.22 

\ u 



/ 

UNIFORM CONSTRUCTION CODE 

3. Newly created floor openings shall comply with the 
requirements of section 713.3 of the building subcode. 

4. Newly created atriums shall comply with the re­
quirements of section 404.0 of the building subcode. 

5. Newly created door openings shall comply with 
section 1017.3 of the building subcode. Additionally, 
newly created door openings in walls which are fire­
resistance rated shall comply with section 717.0 of the 
building subcode. 

6. Newly created openings in fire resistance rated 
assemblies shall be protected in accordance with Section 
718.0 of the building subcode. 

7. Newly created exit discharge passageways used as 
exit elements shall comply with the requirements of Sec­
tion 1020.0 of the building subcode. However, the fire 
resistance rating of the discharge passageway shall not be 
required to exceed the fire resistance rating of the exit 
element that discharges into the passageway. 

8. Newly created exit stairways shall comply with sec­
tion 1014.0 of the building subcode. 

9. Newly installed fire escapes shall be constructed in 
accordance with FT0-3 of the Uniform Construction 
Code. (Building) 

10. Newly installed elevator devices (not replacing an 
existing device) and other newly installed (not replace­
ment) equipment within the scope of Chapter 30 shall 
conform to the requirements of Chapter 30 of the build­
ing subcode. 

i. Exception: Newly installed devices shall not be 
required to comply with part XXIV of ASME A17.1 
adopted by reference in the building subcode. 

11. Newly created corridors shall comply with sections 
1011.1, 1011.2, 1011.4 of the building subcode. 

12. Newly constructed mezzanines shall comply with 
section 505.0 of the building subcode. 

13. Newly created covered mall buildings shall comply 
with section 402.0 of the building subcode. 

14. Newly created motion picture projection rooms, 
screening rooms and sound stages shall comply with sec­
tion 411.0 of the building subcode. 

15. Newly created stages and platforms shall comply 
with section 412.0 of the building subcode. 

16. Newly created spaces which are utilized for the 
application of flammable finishes shall comply with sec­
tion 419.0 of the building subcode. 

17. At least one newly created window opening in 
sleeping rooms below the fourth story in occupancies in 
Use Groups R or I-1 shall: 

i. Be operable; 
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11. Have a sill height of not more than 44 inches; 

111. Have a width of at least 20 inches, a height of at 
least 24 inches and a minimum total area of 5.7 square 
feet measured from head to sill and from side to side. 
(Building) 

iv. New window openings in sleeping rooms shall 
not be required to meet these requirements in buildings 
where the sleeping room is provided with a door to a 
corridor having access to two remote exits or in build­
ings equipped throughout with an automatic fire sup­
pression system. 

v. Basement windows in buildings of Use Group 
R-2 shall comply with the requirements of N.J.A.C. 
5:23-6.26(a)3 where the window serves as the second 
means of egress from the dwelling unit. 

18. Newly created specific occupancy areas shall com­
ply with the following: 

i. Paint shops in other than Use Group F which 
contain chemicals below the exempt amount for Use 
Group H, waste and soiled linen collection rooms and 
chute termination rooms shall be separated from other 
portions of the building by a one hour fire partition or 
provided with an automatic fire suppression system. 

ii. Incinerator rooms in all use groups shall be 
separated from other portions of the building by a two 
hour fire separation assembly and provided with an 
automatic fire suppression system. 

iii. In Use Groups I-2 and I-3, physical plant main­
tenance shops, laundries in excess of 100 square feet in 
area and padded cells shall be separated from other 
portions of the building by a one hour fire partition or 
provided with an automatic fire suppression system. 
(Plan review-Building, Fire. Inspection-Fire) 

19. Newly installed electrical service equipment, 
switchboards, panelboards, motor control centers and oth­
er electrical equipment containing overcurrent, switching 
or control devices likely to require examination, adjust­
ment, servicing or maintenance while energized shall con­
form with the requirements specified in N.J.A.C. 5:23-6.8, 
Materials and methods, and, in addition, shall conform 
with Sections 110-26 (Space About Electrical Equip­
ment-600 Volts, Nominal or Less), 110-32 (Work Space 
About Equipment-Over 600 Volts, Nominal), 110-33 
(Entrance and Access to Work Space), 380-8 (Accessibili­
ty and Grouping-Switches) and 384-8 (Clearances­
Switchboards and Panelboards), as applicable, of the elec­
trical subcode. (Electrical) 

20. Newly created tenant separation, dwelling unit 
separation and guestroom separation assemblies shall 
comply with the requirements of sections 711.0 and 713.0 
of the building subcode, as appropriate, based on the 
construction type of the existing building. 

23-130.23 Supp. 1-7-02 



5:23-6.9 

21. In occupancies of Use Group A, newly created 
assembly aisles and aisle accessways shall comply with 
section 1012.0 of the building subcode. 

22. Newly created openings in exterior walls shall 
comply with the table in N.J.A.C. 5:23-6.31(±)2. 

i. Exception: Newly created openings in buildings of 
Use Group R-2, R-3 or R-4 with a fire separation 
distance of three feet or less shall be provided with 
opening protectives. 

23. Newly created stairs not required for purposes of 
egress shall comply with sections 1014.4 and 1014.7, and 
section 1014.6, as amended at N.J.A.C. 5:23-3.14, of the 
building subcode. 

24. Newly created passageways, aisle accessways and 
aisles in Use Group M shall comply with the minimum 
width requirements of section 1011.3 of the building 
subcode. 

Administrative correction. 
See: 30 N.J.R. 539(a). 
Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (a), inserted new 6 and 7, recodified former 6 through 17 as 8 
through 19, and added 20. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (a), rewrote 19 and 20, and added 21 and 22. 
Amended by R.2002 d.5, effective January 7, 2002. 
See: 33 N.J.R. 3392(a), 34 N.J.R. 267(a). 

In (a), inserted new lOi, and added new 23 and 24. 

5:23-6.10 Basic requirements and supplemental 
requirements-general 

(a) The basic requirements, set forth in N.J.A.C. 
5:23-6.11 for all use groups and for individual use groups in 
N.J.A.C. 5:23-6.12 through 6.28, shall be met within or with 
regard to the work area in all reconstruction projects. 
(These requirements are in addition to the requirements 
contained in the N.J.A.C. 5:23-6.8, Materials and methods.) 

(b) The supplemental requirements, set forth in N.J.A.C. 
. 5:23-6.11A for all use groups and for individual use groups 

in the N.J.A.C. 5:23-6.12A through 6.28A, shall be met in 
all buildings where there are reconstruction projects that 
meet or exceed the ·stated threshold for each requirement. 

1. All reconstruction work begun within a single 12 
month period shall be considered for determining the 
applicability of the supplemental requirement. 

2. If a project falls under the threshold for a supple­
mental requirement by a de minimis amount, the con­
struction official may require that the supplemental re­
quirement be met. 

(c) Reconstruction projects contained in mixed use build­
ings shall comply with the requirements of N.J.A.C. 
5:23-6.29 as applicable. 

COMMUNITY AFFAIRS 

(d) Special technical specifications for windowless stories, 
the supervision of automatic fire suppression systems, sup­
pression system risers, acceptances of existing alarm and 
suppression systems, smoke barriers, elevators and specific 
occupancy areas are established in N.J.A.C. 5:23-6.30. The 
windowless story, supervision of automatic fire suppression 
systems and smoke barrier special technical requirements 
shall apply only in those . uses where specified by this sub­
code. 

5:23-6.11 Basic requirements in all Use Groups 
(a) This section shall apply within the work area for all 

reconstruction projects. 

(b) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be sufficient for the 
maximum permitted occupant load of the work area and any 
adjacent spaces served by that means of egress as calculated 
on a per floor basis. Means of egress shall be measured in 
units of exit width of 22 inches. 

1. The maximum permitted occupant load of a space 
shall be determined by the capacity of the means of egress 
serving the space as calculated in accordance with Table 
1. Building owners shall have the option of establishing a 
reasonable restriction on the occupant load of the space 
based on the existing capacity of the means of egress or of 
providing additional egress capacity. (Plan review-Build­
ing, Fire. Inspection-Building) 

. Table 1 
CAPACITY PER UNIT EGRESS WIDTH 

Without fire suppression system With fire suppression system 
Number of occupants Number of occupants 

Doors, Ramps, 
Use Doors, Ramps and 

Group Stairways and Corridors Stairways Corridors 
A 75 100 113 ---nD 
B 60 100 90 150 
E 75 100 113 150 
F 60 100 90 150 
H ~ ~ 

1-1 60 100 90 100 
~ n ~ ~ ~ 
I-3 60 100 90 150 
M 60 100 90 150 
R 75 100 113 150 
s 60 100 90 150 

Note: The occupant load may be equal to the total number of occupants for which 
exit capacity is provided as determined by Table 1 above. For Use Group A 
occupancies, the resulting total occupant load shall not exceed one occupant per 
five square feet of net floor area over the entire use. 
Interpolation shall be allowed in determining capacity of egress width. 
Unit of egress width = 22 inches 

(c) Interior Finishes: Interior finishes within work areas 
shall comply with the following: 

1. Existing interior finishes of walls and ceilings shall 
have a flame spread rating not greater than the class 
prescribed by Table 2 below. All existing interior finish 
materials which do not comply with the requirements of 
this section shall be removed or shall be treated with an 
approved fire retardant coating in accordance with the 
manufacturer's instructions to secure compliance with the 
requirements of this section. Exceptions are allowed as 
follows: 
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i. The use of vinyl or paper wall coverings not 
exceeding l/28th of an inch in thickness which is ap­
plied directly to a noncombustible or fire retardant 
treated wood substrate shall not be regulated by this 
section. 

ii. Interior trim which does not exceed 10 percent of 
the aggregate wall and ceiling area of any room or 
space shall not be regulated by this section. 

iii. When an approved automatic fire suppression 
system is provided, interior finish of Class II or III 
materials shall be permitted where Class I or II materi­
als, respectively, are required by this section. 

iv. Exposed portions of structural members comply­
ing with the requirements for heavy timber construction 
in accordance with the Uniform Construction Code 
shall not be regulated by this section. (Plan review­
Building, Fire. Inspection-Building) 

Table 2 
Existing Interior Finish Requirements• 

Use Group 
Ab, E, I, R-1 

All Other 
Use Groups 

Exit Exit Access Rooms or 
Enclosures Enclosures Spaces 

I II III 

I II No Minimum 
•The classification of interior finishes referred to herein corresponds to flame 
spread ratings determined by ASTM E84 as follows: Class I flame spread, 0-25; 
Class II flame spread, 26-75; Class III flame spread, 76-200. In all cases, the 
smoke developed rating determined by ASTM E84 shall not exceed 450. 
bSee Use Group A-3 for amusement buildings. 

(d) Commercial cooking operations: An automatic fire 
suppression system shall be required for newly-installed 
commercial cooking equipment producing grease-laden va­
pors, except within individual dwelling units in multiple 
family dwellings in Use Group R-2. No suppression system 
shall be required for completely enclosed ovens, steam 
tables or similar equipment. 

1. Exception: Bed and breakfast homestay facilities, 
which are designed to accommodate five or fewer guests, 

5:23-6.12 

shall not be required to comply with this provision. 
(Fire) 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (b), rewrote the note at the end of Table 1. 

5:23-6.11A Supplemental requirements in all Use Groups 

(a) This section shall apply to all reconstruction projects. 

(b) Vertical Opening Protection: For purposes of apply­
ing the supplemental requirement for vertical opening pro­
tection below, a low hazard occupancy is an occupancy 
having contents of such low combustibility that no self­
propagating fire can occur therein. A moderate hazard 
occupancy is an occupancy having contents that are likely to 
burn with moderate rapidity or to give off a considerable 
volume of smoke. (Plan review-Building, Fire. Inspec­
tion-Building) 

(c) Windowless Stories: Any windowless basement or 
story located below the seventh story which is created by the 
work being performed or any existing windowless basement 
or story below the seventh story in which the work area 
exceeds 50 percent of the gross enclosed floor area of the 
windowless story, shall comply with the requirements listed 
in N.J.A.C. 5:23-6.30. (Fire) 

(d) Underground Structures:· When the work area ex­
ceeds 50 percent of the gross enclosed floor area of an 
underground structure, the entire structure shall comply 
with Section 405.0 of the building subcode. 

5:23-6.12 Basic requirements-Use Group A-1 

(a) Exits: Two exits shall be required for stories with less 
than 500 occupants. Three exits shall be required for 
stories with 501 to 1,000 occupants. Four exits shall be 
required for stories with more than ·1,000 occupants. Two 
means of egress are also required from all mezzanines with 
an occupant load greater than 50 and with exit travel 
distance greater than 75 feet. 
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1. A single exit is permitted in the story at the level of 
exit discharge when the occupant load of the story does 
not exceed 50 and the exit access travel distance does not 
exceed 75 feet. (Plan review-Building, Fire. Inspec­
tion-Building) 

(b) Egress Doorways: A minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis­
tance exceeds 75 feet. All egress doors serving an occupant 
load greater than 50 shall swing in the direction of exit 
travel. 

1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. 

2. All required exit doors equipped with latching de­
vices in buildings or spaces with an occupant load greater 
than 100 shall be equipped with approved panic hardware. 
(Plan review-Building, Fire. Inspection-Building) 

(c) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.11(b ). Additionally, for 
buildings with an occupant load of 100 or more, a main 
entrance capable of serving as the main exit with an egress 
capacity for at least one-half the total occupant load is 
required. The remaining exits shall be capable of providing 
one-half of the total required exit capacity. This provision 
shall not apply in buildings with multiple main entrances. 
(Plan review-Building, Fire. Inspection-Building) 

(d) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: 

1. Dead end corridors may be up to 50 feet in length in 
a building with an automatic alarm system installed in 
conformance with the building subcode in effect at the 
time of its installation. 

2. Dead end corridors may be up to 70 feet in length in 
a building with a suppression system installed in conform­
ance with the building subcode in effect at the time of its 
installation. (Plan review-Building, Fire. Inspection­
Building) 

(e) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. Light­
ing shall also be required to illuminate the exit discharge. In 
all buildings, rooms or spaces required to have more than 
one exit or exit access, means of egress lighting shall be 
connected to an emergency electrical system conforming to 
NFPA 70 (NBC) except that continued illumination shall be 
required to be provided for not less than one hour in the 
case of primary power loss. 

5:23-6.12 

1. In buildings used for motion pictures or other 
projections by means of directed light, the illumination of 
aisles may be reduced during periods of projection to not 
less than 0.2 foot candle. The switch requirements and 
location(s) for controlling egress lighting connected to the 
emergency electrical system shall be in conformance with 
the NFPA 70 (NBC). (Plan review-Building, Fire, Elec­
tric. Inspection-Building) 

(f) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the following criteria: 

1. Red or green letters at least six inches high; mini­
mum width of each stroke % inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam­
berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFPA 70 (NBC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. (Plan review-Building, Fire. Inspec­
tion-Building) 

(g) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(h) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 

(i) Vertical Opening Protection: Vertical opening protec­
tion for interior stairways and other vertical openings shall 
be provided as follows: 
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1. For vertical openings connecting more than six floor 
levels, approved assemblies having a fire resistance rating 
of not less than two hours with approved opening protec­
tives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

3. For vertical openings not exceeding three stories, a 
minimum 30 minute fire barrier shall be required. Ex­
ceptions are as follows: 

or 
i. When connecting the main floor and mezzanines; 

ii. When all of the following conditions are met: 

(1) The communicating area has a low hazard 
occupancy or has a moderate hazard occupancy 
which is protected throughout by an automatic sup­
pression system; 

(2) The lowest or next to the lowest level is a 
street floor; 

(3) The entire area is open and unobstructed in a 
manner such that it may be assumed that a fire in any 
part of the interconnected spaces will be readily 
obvious to all of the occupants; 

(4) Exit capacity is sufficient to provide egress 
simultaneously for all the occupants of all levels by 
considering all areas to be a single floor area for the 
determination of required exit capacity; and 

(5) Each floor level, considered separately, has at 
least one-half of its individual required exit capacity 
provided by an exit or exits leading directly out of 
that level without having to traverse another commu­
nicating floor level or be exposed to the smoke or 
fire spreading from another communicating floor lev­
el. (Plan review-Building, Fire. Inspection­
Building) 

G) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)1), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

COMMUNI1Y AFFAIRS 

(k) Plumbing Fixtures: Plumbing fixtures shall be provid- . 
ed as follows. Where the plumbing subcode allows for the 
substitution or omission of fixtures, such substitutions or 
omissions shall also be permitted under this section. 
(Plumbing) 

Drinking 
Total Water Closets Water 

Occupancyl Male Female Lavatories Facilities 
1-50 --1 Unisex 1 1 

51-100 1 1 1 per sex 1 

Service 
Sinks 
-1-

1 
101 and Fixtures to be provided as per Table 7.21.1 

over of the plumbing subcode. 
Note 1. For purposes of determining the number of plumbing fixtures 
required, total occupancy shall be the anticipated occupancy of the 
building under normal use conditions. It is not necessarily the same as 
the total permitted occupant load based.on egress capacity. 

(l) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani­
cal ventilation. 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. · The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with the 
following: 

i. Newly-installed HV AC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended shall 
not reduce the amount of outside air below the existing 
rate per person or the rate included in ASHRAE 
62-89, whichever is lower. As a minimum, mechanical­
ly-ventilated spaces shall be provided with five CFM 
per person of outdoor air and 15 CFM of ventilation air 
per person unless the indoor air quality procedure of 
ASHRAE 62-89 is followed and results in a lesser 
amount. 

3. All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

(m) Interior finishes shall comply with N.J.A.C. 
5:23-6.11(c). (Plan review-Building, Fire. Inspection­
Building) 

(n) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. (Building) 
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(a) Fireblocking and Draftstopping: When the work being 
performed exposes the framing of any wall, floor, ceiling or 
roof, the exposed framing shall comply with Section 721.0 of 
the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (e), substituted "except that continued illumination shall be re­
quired to be provided" for "to assure continued illumination" in the 
last sentence of the introductory paragraph, and rewrote 1; and in (f)2, 
rewrote the second sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (e), added the second sentence in the introductory paragraph; and 
added (o). 

5:23-6.12A Supplemental requirements-Use Group A-1 

(a) Automatic Fire Suppression System: An automatic 
fire suppression system shall be installed throughout the 
building when the work area is 12,000 square feet (gross 
enclosed floor area) or more. (Fire) 

(b) Automatic Alarm System: When the work area ex­
ceeds 25 percent of the gross enclosed floor area of the 
building, an automatic fire alarm system that complies with 
NFPA 72 shall be installed in all storage, workshop, boiler 
or furnace rooms. (Fire) 

(c) Manual Alarm System: For buildings greater than 
three stories in height with occupant loads over 25, when 
the work area exceeds 25 percent of the gross enclosed floor 
area of the building, manual fire alarms shall be required 
throughout the building. (Fire) 

(d) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hour fire rated assembly with ap­
proved opening protectives shall be required for interior 
stairways and other vertical . openings connecting more 
than six floor ltwels. 

2. A minimum one hour fire rated assembly with ap­
proved opening protectives shall be required for interior 
stairways and other vertical openings connecting four to 
six floor levels. 

3. A minimum 30 minute fire barrier shall be required 
for interior stairways and other vertical openings not 
exceeding three stories. Exceptions shall be permitted as 
follows: 

or 
i. When connecting the main floor and mezzanines; 

ii. When all of the following conditions are met: 

(1) The communicating area has a low hazard 
occupancy or has a moderate hazard occupancy 

~' which is protected throughout by an automatic fire 
suppression system; 

5:23-6.12A 

(2) The lowest or next to the lowest level is a 
street floor; 

(3) The entire area is open and unobstructed in a 
manner such that it may be assumed that a fire in any 
part of the interconnected spaces will be readily 
obvious to all of the occupants; 

(4) Exit capacity is sufficient to provide egress 
simultaneously for all the occupants of all levels by 
considering all areas to be a single floor area for the 
determination of required exit capacity; and 

(5) Each floor level, considered separately, has at 
least one-half of its individual required exit capacity 
provided by an exit or exits leading directly out of 
that level without having to traverse another commu­
nicating floor level or be exposed to the smoke or 
fire spreading from another communicating floor lev­
el. (Plan review-Building, Fire. Inspection­
Building) 

(e) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 

1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with Phase 
II Emergency In-Car Operation, as required by ASME 
A17.1-1987, Rule 211.3c; 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion; and 
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iii. All designated attendant elevators having a travel 
distance of 25 feet or more above or below the desig­
nated level shall be equipped with emergency controls, 
as required by ASME A17.1-1987, Rule 211.4. (Eleva­
tor) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gpm/psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

(f) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g) be­
low. (Elevator) 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (e)2i, amended the N.J.A.C. reference. 

5:23-6.13 Basic requirements-Use Group A-2 
(a) Automatic Fire Suppression System: An automatic 

fire suppression system shall be required in buildings with 
an occupant load of 50 or more. 

1. Exception: Suppression shall not be required for 
buildings with a permitted occupancy of fewer than 300 
having all components of the required means of egress on 
the same level as the use and having all such exits 
discharging not more than five feet above, nor more than 
two feet below, the adjacent grade; 

2. Exception: Suppression shall not be required for 
buildings with a permitted occupancy of fewer than 200 
having no portion of the required means of egress located 
more than one level above, or more than two feet below, 
the adjacent grade. (Fire) 

(b) Exits: Two exits shall be required for stories with less 
than 500 occupants. Three exits shall be required for 
stories with 501 to 1,000 occupants. Four exits shall be 
required for stories with more than 1,000 occupants. Two 
means of egress are also required from all mezzanines with 
an occupant load greater than 50 and with exit travel 
distance greater than 75 feet. 

COMMUNITY AFFAIRS 

1. A single exit is permitted in the story at the level of 
exit discharge when the occupant load of the story does 
not exceed 50 and the exit access travel distance does not 
exceed 75 feet. (Plan review-Building, Fire. Inspec­
tion-Building) 

(c) Egress Doorways: A minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis­
tance exceeds 75 feet. All egress doors serving an occupant 
load greater than 50 shall swing in the direction of exit 
travel. 

1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. 

2. All required exit doors equipped with latching de­
vices in buildings or spaces with an occupant load greater 
than 100 shall be equipped with approved panic hardware. 

3. If there are more than two individual rooms which 
can be used for separate functions, each with an occupant 
load of more than 300, the required egress doors from 
such rooms shall lead directly outside or to an exit 
passageway. Exit passageways shall be completely en­
closed by assemblies having a fire-resistance rating of at 
least two hours, shall lead directly outside and shall not 
be used for any other purpose unless a horizontal exit is 
provided in accordance with the building subcode. (Plan 
review-Building, Fire. Inspection-Building) 

(d) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.11(b ). Additionally, for 
buildings with an occupant load of 100 or more, a main 
entrance capable of serving as the main exit with an egress 
capacity for at least one-half the total occupant load is 
required. The remaining exits shall be capable of providing 
one-half of the total required exit capacity. This provision 
shall not apply in buildings with multiple main entrances. 
(Plan review-Building, Fire. Inspection-Building) 

(e) Dead End Corridors: 'Existing dead end corridors 
shall not exceed 35 feet in length. 

Exceptions are allowed as follows: 

1. Dead end corridors may be up to 50 feet in length in 
a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation. 

2. Dead end corridors may be up to 70 feet in length in 
a building with a suppression system installed in conform-

I 
\~ 

ance with the building code in effect at the time of its \ 
installation. (Plan review-Building, Fire. Inspection- \~ 
Building) 
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(f) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during <1ll times that the conditions of occupan­
cy of the building require that the exits be available. Light­
ing shall also be required to illuminate the exit discharge. In 
all buildings, rooms or spaces required to have more than 
one exit or exit access, means of egress lighting shall be 
connected to an emergency electrical system conforming to 
NFP A 70 (NEC) except that continued illumination shall be 
required to be provided for not less than one hour in the 
case of primary power loss. 

1. In buildings used for motion pictures or other 
projections by means of directed light, the illumination of 
aisles may be reduced during periods of projection to not 
less than 0.2 foot candle. The switch requirements and 
location(s) for controlling egress lighting connected to the 
emergency electrical system shall be in conformance with 
the NFP A 70 (NEC). (Plan review-Building, Fire, Elec­
tric. Inspection-Building) 

(g) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the following criteria: 

~/ 1. Red or green letters at least six inches high; mini-
mum width of each stroke 3/4 inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam­
berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFPA 70 (NEC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. (Plan review-Building, Fire. Inspec­
tion-Building) 

(h) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 

,=/ stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

5:23-6.13 

(i) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 

G) Vertical Opening Protection: Vertical opening protec­
tion for interior stairways and other vertical openings shall 
be provided as follows: 

1. For vertical openings connecting more than six floor 
levels, approved assemblies having a fire resistance rating 
of not less than two hours with approved opening protec­
tives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

3. For vertical openings not exceeding three stories, a 
minimum 30 minute fire barrier shall be required. Ex­
ceptions are as follows: 

or 
i. When connecting the main floor and mezzanines; 

ii. When all of the following conditions are met: 

(1) The communicating area has a low hazard 
occupancy or has a moderate hazard occupancy 
which is protected throughout by an automatic sup­
pression system; and 

(2) The lowest or next to the lowest level is a 
street floor; and 

(3) The entire area is open and unobstructed in a 
manner such that it may be assumed that a fire in any 
part of the interconnected spaces will be readily 
obvious to all of the occupants; and 

( 4) Exit capacity is sufficient to provide egress 
simultaneously for all the occupants of all levels by 
considering all areas to be a single floor area for the 
determination of required exit capacity; and 

(5) Each floor level, considered separately, has at 
least one-half of its individual required exit capacity 
provided by an exit or exits leading directly out of 
that level without having to traverse another commu­
nicating floor level or be exposed to the smoke or 
fire spreading from another communicating floor lev­
el. (Plan review-Building, Fire. Inspection­
Building) 

(k) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
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subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)l), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(/) Plumbing Fixtures: Plumbing fixtures shall be provid­
ed as follows. Where the plumbing subcode allows for the 
substitution or omission of fixtures, such substitutions or 
omissions shall also be permitted under this section. 
(Plumbing) 

Drinking 
Total Water Closets Water Service 

Occupancy! Male Female Lavatories Facilities Sinks 
1-25 --1 Un~ 1 0 -0-

26 and Fixtures to be provided as per Table 7.21.1 
over of the plumbing subcode. 

Note 1. For purposes of determining the number of plumbing fixtures 
required, total occupancy shall be the anticipated occupancy of the 
building under normal use conditions. It is not necessarily the same as 
the total permitted occupant load based on egress capacity. 

(m) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani­
cal ventilation. 

1. Spaces intended to .be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with the 
following: 

i. Newly-installed HV AC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended shall 
not reduce the amount of outside air below the existing 
rate per person or the rate . included in ASHRAE 
62-89, whichever is lower. As a minimum, mechanical­
ly-ventilated spaces shall be provided with five CFM 
per person of outdoor air and 15 CFM of ventilation air 
per person unless the indoor air quality procedure of 
ASHRAE 62-89 is followed and results in a lesser 
amount. 

3. All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

COMMUNITY AFFAIRS 

(n) Interior finishes shall comply with N.J.A.C. 
5:23-6.11(c). (Plan review-Building, Fire. Inspection­
Building) 

( o) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. (Building) 

(p) Fire blocking and Draftstopping: When the work be­
ing performed exposes the framing of any wall, floor, ceiling 
or roof, the exposed framing shall comply with. Section 721.0 
of the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (f), substituted "except that continued illumination shall be re­
quired to be provided" for "to assure continued illumination" in the 
last sentence of the introductory paragraph, and rewrote 1; and in (g)2, 
rewrote the second sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (f), added the second sentence in the introductory paragraph; and 
added (p). 

5:23-6.13A Supplemental requirements-Use Group A-2 

(a) Automatic Fire Suppression System: When the work 
area is 5,000 square feet (gross enclosed floor area) or 
more, an automatic fire suppression system shall be installed 
throughout the floor on which the A-2 Use is located and 
on all floors below. If the A-2 Use is below grade, then an 
automatic fire suppression system shall be installed through­
out the floor on which the A-2 Use is located and on all 
floor above up to and including the level of exit discharge. 
(Fire) 

(b) Automatic Alarm System: When the work area ex­
ceeds 25 percent of the gross enclosed floor area of the 
building, an automatic fire alarm system that complies with 
NFP A 72 shall be installed in all storage, workshop, boiler 
or furnace rooms. (Fire) 

(c) Manual Alarm System: For buildings greater than 
three stories in height with occupant loads over 25, when 
the work area exceeds 25 percent of the gross enclosed floor 
area of the building, manual fire alarms shall be required 
throughout the building. (Fire) 

(d) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hour fire rated assembly with ap­
proved opening protectives shall be required for interior 
stairways and other vertical openings connecting more 
than six floor levels. 

2. A minimum one hour fire rated assembly with ap­
proved opening protectives shall be required for interior 
stairways and other vertical openings connecting four to 
six floor levels. 
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3. A minimum 30 minute fire barrier shall be required 
for interior stairways and other vertical openings not 
exceeding three stories. Exceptions shall be permitted as 
follows: 

or 
i. When connecting the main floor and mezzanines; 

ii. When all of the following conditions are met: 

(1) The communicating area has a low hazard 
occupancy or has a moderate hazard occupancy 
which is protected throughout by an automatic fire 
suppression system; 

(2) The lowest or next to the lowest level is a 
street floor; 

(3) The entire area is open and unobstructed in a 
manner such that it may be assumed that a fire in any 
part of the interconnected spaces will be readily 
obvious to all of the occupants; 

( 4) Exit capacity is sufficient to provide egress 
simultaneously for all the occupants of all levels by 
considering all areas to be a single floor area for the 
determination of required exit capacity; and 

(5) Each floor level, considered separately, has at 
least one-half of its individual required exit capacity 
provided by an exit or exits leading directly out of 
that level without having to traverse another commu­
nicating floor level or be exposed to the smoke or 
fire spreading from another communicating floor lev­
el. (Plan review-Building, Fire. Inspection­
Building) 

(e) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 

1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
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or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with Phase 
II Emergency In-Car Operation, as required by ASME 
A17.1-1987, Rule 211.3c; and 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion. 

iii. All designated attendant elevators having a travel 
distance of 25 feet or more above or below the desig­
nated level shall be equipped with emergency controls, 
as required by ASME A17.1-1987, Rule 211.4. (Eleva­
tor) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gpm/psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

(f) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (e)2i, amended the N.J.A.C. reference. 

5:23-6.14 Basic requirements-Use Group A-3 

(a) Automatic Fire Suppression System: Fire suppression 
shall be required in spaces of Use Group A-3 when the 
work area is 12,000 square feet (gross floor area) or more. 

1. Exceptions: 

i. Suppression shall not be required if the space is 
divided into fire areas of not more than 12,000 square 
feet by a two hour fire separation with 1V2 hour opening 
protectives or if the space is completely separated from 
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any other uses by a two hour fire separation with 1'i2 
hour opening protectives; or 

ii. Suppression shall not be required for auditorium 
areas where the main auditorium floor is at the level of 
exit discharge of the main entrance; or 

111. Suppression shall not be reqnired for participant 
sport areas where the main floor of the participant 
sport is at the level of exit discharge of the main 
entrance. (Fire) 

(b) Exits: Two exits shall be required for stories with less 
than 500 occupants. Three exits shall be required for 
stories with 501 to 1,000 occupants. Four exits shall be 
required for stories with more than 1,000 occupants. Two 
means of egress are also required from all mezzanines with 
an occupant load greater than 50 and with exit travel 
distance greater than 75 feet. 

1. When more than one exit is required, existing fire 
escapes shall be accepted as providing one of the required 
means of egress unless judged to be dangerous for use 
under emergency exiting conditions. For use of fire 
escapes, access shall be through a door except when 
serving an occupant load of 10 or fewer. All occupants 
shall have unobstructed access to fire escapes without 
having to pass through a room subject to locking. 

i. When more than one exit is required and there is 
not sufficient space for an exterior stair within the lot 
line, a new fire escape shall be accepted as providing 
one of the required means of egress. Newly-installed 
fire escapes shall comply with FT0-3. 

2. A single exit is permitted in the story at the level of 
exit discharge when the occupant load of the story does 
not exceed 50 and the exit access travel distance does not 
exceed 75 feet. (Plan review-Building, Fire. Inspec­
tion-Building) 

(c) Egress Doorways: A minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis­
tance exceeds 75 feet. All egress doors serving an occupant 
load greater than 50 shall swing in the direction of exit 
travel. 

1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. 

2. All required exit doors equipped with latching de­
vices in buildings or spaces with an occupant load greater 
than 100 shall be equipped with approved panic hardware. 

3. If there are more than two individual rooms which 
can be used for separate functions, each with an occupant 
load of more than 300, the required egress doors from 
such rooms shall lead directly outside or to an exit 
passageway. Exit passageways shall be completely en­
closed by assemblies having a fire-resistance rating of at 
least two hours, shall lead directly outside and shall not 
be used for any other purpose. (Plan review-Building, 
Fire. Inspection-Building) 

COMMUNITY AFFAIRS 

(d) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.11(b ). Additionally, for 
buildings with an occupant load of 100 or more, a main 
entrance capable of serving as the main exit with an egress 
capacity for at least one-half the total occupant load is 
required. The remaining exits shall be capable of providing 
one-half of the total required exit capacity. This provision 
shall not apply in buildings with multiple main entrances. 
(Plan review-Building, Fire. Inspection-Building) 

(e) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: 

1. Dead end corridors may be up to 50 feet in length in 
a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation. 

2. Dead end corridors may be up to 70 feet in length in 
a building with a suppression system installed in conform­
ance with the building code in effect at the time of its 
installation. (Plan review-Building, Fire. Inspection­
Building) 

(f) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. Light­
ing shall also be required to illuminate the exit discharge. In 
all buildings, rooms or spaces required to have more than 
one exit or exit access, means of egress lighting shall be 
connected to an emergency electrical system conforming to 
NFP A 70 (NEC) except that continued illumination shall be 
required to be provided for not less than one hour in the 
case of primary power loss. 

1. In buildings used for motion pictures or other 
projections by means of directed light, the illumination of 
aisles may be reduced during periods of projection to not 
less than 0.2 foot candle. The switch requirements and 
location(s) for controlling egress lighting connected to the 
emergency electrical system shall be in conformance with 
the NFPA 70 (NEC). (Plan review-Building, Fire, Elec­
tric. Inspection-Building) 

(g) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the following criteria: 

1. Red or green letters at least six inches high; mini­
mum width of each stroke % inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 
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2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam­
berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFP A 70 (NEC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. (Plan review-Building, Fire. Inspec­
tion-Building) 

(h) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(i) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 

(j) Vertical Opening Protection: Vertical opening protec­
tion for interior stairways and other vertical openings shall 
be provided as follows: 

1. For vertical openings connecting more than six floor 
levels, approved assemblies having a fire resistance rating 
of not less than two hours with approved opening protec­
tives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

3. For vertical openings not exceeding three stories, a 
minimum 30 minute fire barrier shall be required. Ex­
ceptions are as follows: 

or 
1. When connecting the main floor and mezzanines; 

ii. When all of the following conditions are met: 

(1) The communicating area has a low hazard 
occupancy or has a moderate hazard occupancy 
which is protected throughout by an automatic sup­
pression system; 

(2) The lowest or next to the lowest level is a 
street floor; 
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(3) The entire area is open and unobstructed in a 
manner such that it may be assumed that a fire in any 
part of the interconnected spaces will be readily 
obvious to all of the occupants; 

( 4) Exit capacity is sufficient to provide egress 
simultaneously for all the occupants of all levels by 
considering all areas to be a single floor area for the 
determination of required exit capacity; and 

(5) Each floor level, considered separately, has at 
least one-half of its individual required exit capacity 
provided by an exit or exits leading directly out of 
that level without having to traverse another commu­
nicating floor level or be exposed to the smoke or 
fire spreading from another communicating floor lev­
el. (Plan review-Building, Fire. Inspection­
Building) 

(k) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)l), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(l) Plumbing Fixtures: The following apply to plumbing 
fixtures: (Plumbing) 

1. For auditoriums, museums, libraries, and similar fa­
cilities, plumbing fixtures shall be provided as follows. 
Where the plumbing subcode allows for the substitution 
or omission of fixtures, such substitutions or omissions 
shall also be permitted under this section. 

Drinking 
Total Water Closets Water 

Occupancy1,2 Male Female Lavatories Facilities 
1-50 --1 un;-sex- 1 1 

51-100 1 1 1 per sex 1 

Service 
Sinks 
-1-

1 
101 and Fixtures to be provided as per Table 7.21.1 

over of the plumbing subcode. 
Note 1. For purposes of determining the number of plumbing fixtures 
required, total occupancy shall be the anticipated occupancy of the 
building under normal use conditions. It is not necessarily the same as 
the total permitted occupant load based on egress capacity. 
Note 2. Requirements for employees and customers may be met with a 
single set of restrooms. The required number of fixtures shall be the 
greater of the required number for employees or customers. 

2. For restaurants, plumbing fixtures shall be provided 
as follows. Where the plumbing subcode allows for the 
substitution or omission of fixtures, such substitutions or 
omissions shall also be permitted under this section. 
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Total 
Occupancy1,2 Water Closets Lavatories 

Drinking 
Water 
Facili-
ties 

Service 
Sinks 

1-25 1 Unisex 1 0 0 
26 and Fixtures to be provided as per Table 7.21.1 

over of the plumbing subcode. 
Note 1. For purposes of determining the number of plumbing fixtures 
required, total occupancy shall be the anticipated occupancy of the 
building under normal use conditions. It is not necessarily the same as 
the total permitted occupant load based on egress capacity. 
Note 2. Requirements for employees and customers may be met with a 
single set of restrooms. The required number of fixtures shall be the 
greater of the required number for employees or customers. 

3. For recreational facilities, passenger terminals and 
other buildings of Use Group A-3, plumbing fixtures shall 
be provided as required by Table 7.21.1 of the plumbing 
subcode. Where the plumbing subcode allows for the 
substitution or omission of fixtures, such substitutions or 
omissions shall also be permitted under this section. 

(m) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani­
cal ventilation. 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with the 
following: 

i. Newly-installed HVAC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended shall 
not reduce the amount of outside air below the existing 
rate per person or the rate included in ASHRAE 
62-89, whichever is lower. As a minimum, mechanical­
ly-ventilated spaces shall be provided with five CFM 
per person of outdoor air and 15 CFM of ventilation air 
per person unless the indoor air quality procedure of 
ASHRAE 62-89 is followed and results in a lesser 
amount. 

3. All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

(n) Interior finishes shall comply with N.J.A.C. 
5:23-6.11(c). (Plan review-Building, Fire. Inspection­
Building) 

COMMUNITY AFFAIRS 

( o) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall , ) 
comply with the requirements established in that section for \__/ 
separation and/or protection. (Building) 

(p) Fireblocking and Draftstopping: When the work be­
ing performed exposes the framing of any wall, floor, ceiling 
or roof, the exposed framing shall comply with Section 721.0 
of the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (f), substituted "except that continued illumination shall be re­
quired to be provided" for "to assure continued illumination" in the 
last sentence of the introductory paragraph, and rewrote 1; and in (g)2, 
rewrote the second sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

Rewrote (a); in (f), added the second sentence in the introductory 
paragraph; and added (p). 

5:23-6.14A Supplemental requirements-Use Group A-3 

(a) Automatic Alarm System: When the work area ex­
ceeds 25 percent of the gross enclosed floor area of the 
building, an automatic fire alarm system that complies with 
NFP A 72 shall be installed in all storage, workshop, boiler 
or furnace rooms. (Fire) 

(b) Manual Alarm System: For buildings greater than 
three stories in height with occupant loads over 25, when 
the work area exceeds 25 percent of the gross enclosed floor 
area of the building, manual fire alarms shall be required J 
throughout the building. (Fire) 

(c) Vertical Opening Protection: When the work area 
exceeds 50 percent of the· gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hour fire rated assembly with ap­
proved opening protectives shall be required for interior 
stairways and other vertical openings connecting more 
than six floor levels. 

2. A minimum one hour fire rated assembly with ap­
proved opening protectives shall be required for interior 
stairways and other vertical openings connecting four to 
six floor levels. 

3. A minimum 30 minutes fire barrier shall be required 
for interior · stairways and other vertical openings not 
exceeding three stories. Exceptions shall be permitted as 
follows: 

or 
i. When connecting the main floor and mezzanines; 

ii. When all of the following conditions are met: 

(1) The communicating area has a low hazard 
occupancy or has a moderate hazard occupancy 
which is protected throughout by an automatic fire 
suppression system; and 

\ u 
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(2) The lowest or next to the lowest level is a 
street floor; and 

(3) The entire area is open and unobstructed in a 
manner such that it may be assumed that a fire in any 
part of the interconnected spaces will be readily 
obvious to all of the occupants; and 

( 4) Exit capacity is sufficient to provide egress 
simultaneously for all the occupants of all levels by 
considering all areas to be a single floor area for the 
determination of required exit capacity; and 

(5) Each floor level, considered separately, has at 
least one-half of its individual required exit capacity 
provided by an exit or exits leading directly out of 
that level without having to traverse another commu­
nicating floor level or be exposed to the smoke or 
fire spreading from another communicating floor lev­
el. (Plan review-Building, Fire. Inspection­
Building) 

(d) Requirements for highrise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 

1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system.) 
(Building) 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with Phase 
II Emergency In-Car Operation, as required by ASME 
A17.1-1987, Rule 211.3c; and 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion. 

5:23-6.14A 

iii. All designated attendant elevators having a travel 
distance of 25 feet or more above or below the desig­
nated level shall be equipped with emergency controls, 
as required by ASME A17.1-1987, Rule 211.4. (Eleva­
tor) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gpm/psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

(e) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

(f) Amusement Buildings: When any reconstruction pro­
ject is undertaken in a building or portion thereof designed 
to disorient the occupant, reduce vision, present barriers or 
otherwise impede the flow of traffic, the following require­
ments shall be met throughout the building or portion 
thereof that constitutes the amusement use. 

1. Every such amusement facility shall be equipped 
throughout with an automatic fire suppression system 
installed in accordance with the New Jersey Uniform 
Construction Code. 

2. The interior finish of all walls and ceilings shall in no 
case be less than a Class II material in accordance with 
this subchapter. 

3. Every such amusement facility shall be equipped 
with exit signs installed in accordance with this subchap­
ter. 

4. Every such amusement facility shall be equipped 
throughout with an approved automatic fire alarm system 
installed in accordance with the Uniform Construction 
Code and in accordance with (f)5 through 8 below. 

5. The automatic alarm system shall activate a prere­
corded message which can be clearly heard throughout 
the entire facility instructing the patrons to proceed to the 
nearest exit. Any alarm signals used in conjunction with 
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the prerecorded message shall produce a signal which is 
distinctive from all sounds used in the normal operation 
of the amusement facility. 

6. Every such amusement facility shall be equipped 
with emergency lighting equipment installed in accor-· 
dance with the New Jersey Uniform Construction Code. 
The emergency lighting equipment shall automatically 
activate when: 

i. The fire suppression system is activated; 

ii. The fire alarm system is activated; or 

iii. Loss of the primary power supply occurs. 

7. All audio and visual equipment such as horns, bells, 
flashing, or otherwise distracting stimuli and mechanized 
displays shall cease operation upon initiation of an alarm 
by the automatic fire alarm system or activation of the 
automatic fire suppression system. 

8. Activation of the automatic alarm system shall auto­
matically shut down the air distribution system. (Plan 
review-Building, Fire. Inspection-Building) 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

Deleted former (a) and recodified former (b) through (g) as (a) 
through (f); in (d)2i, amended N.J.A.C. reference; in (f)4, amended 
internal reference. 

5:23-6.15 Basic requirements-Use Group A-4 

(a) Exits: Two exits shall be required for stories with less 
. than 500 occupants. Three exits shall be required for 

stories with 501 to 1,000 occupants. Four exits shall be 
required for stories with more than 1,000 occupants. Two 
means of egress are also required from all mezzanines with 
an occupant load greater than 50 and with exit travel 
distance greater than 75 feet. 

1. When more than one exit is required, existing fire 
escapes shall be accepted as providing one of the required 
means of egress unless judged to be dangerous for use 
under emergency exiting conditions. For use of fire 
escapes, access shall be through a door except when 
serving an occupant load of 10 or fewer. All occupants 
shall have unobstructed access to fire escapes without 
having to pass through a room subject to locking. 

i. When more than one exit is required and there is 
not sufficient space for an exterior stair within the lot 
line, a new fire escape shall be accepted as providing 
one of the required means of egress. Newly-installed 
fire escapes shall comply with FT0-3. 

2. A single exit is permitted in the story at the level of 
exit discharge when the occupant load of the story does 
not exceed 50 and the exit access travel distance does not 
exceed 75 feet. (Plan review-Building, Fire. Inspec­
tion-Building) 

COMMUNITY AFFAIRS 

(b) Egress Doorways: A minimum of two egress door-
ways shall be required for all rooms and spaces with an · 
occupant load greater than 50 or in which the travel dis- , _\ 
tance exceeds 75 feet. All egress doors serving an occupant ~ 
load greater than 50 shall swing in the direction of exit 
travel. 

. 1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. 

2. All required exit doors equipped with latching de­
vices in buildings or spaces with an occupant load greater 
than 100 shall be equipped with approved panic hardware. 
(Plan review-Building, Fire. Inspection-Building) 

(c) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.11(b ). Additionally, for 
buildings with an occupant load of 100 or more, a main 
entrance capable of serving as the main exit with an egress 
capacity for at least one-half the total occupant load is 
required. The remaining exits shall be capable of providing 
one-half of the total required exit capacity. This provision 
shall not apply in buildings with multiple main entrances. 
(Plan review-Building, Fire. Inspection-Building) 

(d) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: 

1. Dead end corridors may be up to 50 feet in length 
in a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation . 

2. Dead end corridors may be up to 70 feet in length 
in a building with a suppression system installed in con­
formance with the building code in effect at the time of 
its installation. (Plan review-Building, Fire. Inspec­
tion-Building) 

(e) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. Light­
ing shall also be required to illuminate the exit discharge. In 
all buildings, rooms or spaces required to have more than 
one exit or exit access, means of egress lighting shall be 
connected to an emergency electrical system conforming to 
NFP A 70 (NEC) except that continued illumination shall be 
required to be provided for not less than one hour in the 
case of primary power loss. 

1. In buildings used for motion pictures or other 
projections by means of directed light, the illumination of 
aisles may be reduced during periods of projection to not 
less than 0.2 foot candle. The switch requirements and 
location( s) for controlling egress lighting connected to the 
emergency electrical system shall be in conformance with 
the NFP A 70 (NEC). (Plan review-Building, Fire, Elec­
tric. Inspection-Building) 
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(f) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the following criteria: 

1. Red or green letters at least six inches high; mini­
mum width of each stroke 3A inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam­
berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFP A 70 (NEC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. (Plan review-Building, Fire. Inspec­
tion-Building) 

(g) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(h) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 

(i) Vertical Opening Protection: Vertical opening protec­
tion for interior stairways and other vertical openings shall 
be provided as follows: 

1. For vertical openings connecting more than six 
floor levels, approved assemblies having a fire resistance 
rating of not less than two hours with approved opening 
protectives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

5:23-6.15 

3. For vertical openings not exceeding three stories, a 
minimum 30 minute fire barrier shall be required. Ex­
ceptions are as follows: 

or 
i. When connecting the main floor and mezzanines; 

n. When all of the following conditions are met: 

(1) The communicating area has a low hazard 
occupancy or has a moderate hazard occupancy 
which is protected throughout by an automatic sup­
pression system; 

(2) The lowest or next to the lowest level is a 
street floor; 

(3) The entire area is open and unobstructed in a 
manner such that it may be assumed that a fire in any 
part of the interconnected spaces will be readily 
obvious to all of the occupants; 

( 4) Exit capacity is sufficient to provide egress 
simultaneously for all the occupants of all levels by 
considering all areas to be a single floor area for the 
determination of required exit capacity; and 

(5) Each floor level, considered separately, has at 
least one-half of its individual required exit capacity 
provided by an exit or exits leading directly out of 
that level without having to traverse another commu­
nicating floor level or be exposed to the smoke or 
fire spreading from another communicating floor lev­
el. (Plan review-Building, Fire. Inspection­
Building) 

(j) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)l), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(k) Plumbing Fixtures: Plumbing fixtures shall be provid­
ed as follows. Where the plumbing subcode allows for the 
substitution or omission of fixtures, such substitutions or 
omissions shall also be permitted under this section. 
(Plumbing) 

Drinking 
Total Water Closets Water Service 

Occupancyl Male Female Lavatories Facilities Sinks 
1-50 --1 Unisex 1 1 -1-

51-100 1 1 1 per sex 1 1 
101 and Fixtures to be provided as per Table 7.21.1 

over of the plumbing subcode. 
Note 1. For purposes of determining the number of plumbing fixtures 
required, total occupancy shall be the anticipated occupancy of the 
building under normal use conditions. It is not necessarily the same as 
the total permitted occupant load based on egress capacity. 
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(l) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani­
cal ventilation. 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with 
the following: 

i. Newly-installed HV AC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended 
shall not reduce the amount of outside air below the 
existing rate per person or the rate included in ASH­
RAE 62-89, whichever is lower. As a minimum, me­
chanically-ventilated spaces shall be provided with five 
CFM per person of outdoor air and 15 CFM of ventila­
tion air per person unless the indoor air quality proce­
dure of ASHRAE 62-89 is followed and results in a 
lesser amount. 

3. All newly-introduced devices; equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

(m) Interior finishes shall comply with N.J.A.C. 
5:23-6.11(c). (Plan review-Building, Fire. Inspection­
Building) 

(n) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. (Building) 

(o) Fireblocking and Draftstopping: When the work being 
performed exposes the framing of any wall, floor, ceiling or 
roof, the exposed framing shall comply with Section 721.0 of 
the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (e), substituted "except that continued illumination shall be re­
quired to be provided" for "to assure continued illumination" in the 
last sentence of the introductory paragraph, and rewrote 1; and in (f)2, 
rewrote the second sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (e), added second sentence in the introductory paragraph; and 
added (o). 

COMMUNITY AFFAIRS 

5:23-6.15A Supplemental requirements-Use Group A-4 

(a) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting more 
than six floor levels. 

2. A minimum one hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting four 
to six floor levels. 

3. A minimum 30 minute fire barrier shall be required 
for interior stairways and other vertical openings not 
exceeding three stories. Exceptions shall be permitted as 
follows: 

or 
i. When connecting the main floor and mezzanines; 

ii. When all of the following conditions are met: 

(1) The communicating area has a low hazard 
occupancy or has a moderate hazard occupancy 
which is protected throughout by an automatic fire 
suppression system; 

(2) The lowest or next to the lowest level is a 
street floor; 

(3) The entire area is open and unobstructed in a 
manner such that it may be assumed that a fire in any 
part of the interconnected spaces will be readily 
obvious to all of the occupants; 

( 4) Exit capacity is sufficient to provide egress 
simultaneously for all the occupants of all levels by 
considering all areas to be a single floor area for the 
determination of required exit capacity; and 

(5) Each floor level, considered separately, has at 
least one-half of its individual required exit capacity 
provided by an exit or exits leading directly out of 
that level without having to traverse another commu­
nicating floor level or be exposed to the smoke or 
fire spreading from another communicating floor lev­
el. (Plan review-Building, Fire. Inspection­
Building) 

(b) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu-

0· 

pancy located either more than six stories or more than 75 ( -\ 
feet above the lowest level accessible to a fire department ~ 
vehicle, shall comply with the following: 
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1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air ·or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with 
Phase II Emergency In-Car Operation, as required by 
ASME A17.1-1987, Rule 211.3c; and 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion. 

iii. All designated attendant elevators having a trav­
el distance of 25 feet or more above or below the 
designated level shall be equipped with emergency con­
trols, as required by ASME A17.1-1987, Rule 211.4. 
(Elevator) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gpm/psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

5:23-6.16 

(c) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (b)2i, updated N.J.A.C. reference. 

5:23-6.16 Basic requirements:-Use Group A-5 

(a) Exits: Two exits shall be required for stories with less 
than 500 occupants. Three exits shall be required for 
stories with 501 to 1,000 occupants. Four exits shall be 
required for stories with more than 1,000 occupants. Two 
means of egress are also required from all mezzanines with 
an occupant load greater than 50 and with exit travel 
distance greater than 75 feet. 

1. When more than one exit is required, existing fire 
escapes shall be accepted as providing one of the required 
means of egress unless judged to be dangerous for use 
under emergency exiting conditions. For use of fire 
escapes, access shall be through a door except when 
serving an occupant load of 10 or fewer. All occupants 
shall have unobstructed access to fire escapes without 
having to pass through a room subject to locking. 

i. When more than one exit is required and there is 
not sufficient space for an exterior stair within the lot 
line, a new fire escape shall be accepted as providing 
one of the required means of egress. Newly-installed 
fire escapes shall comply with FT0-3. 

2. A single exit is permitted in the story at the level of 
exit discharge when the occupant load of the story does 
not exceed 50 and the exit access travel distance does not 
exceed 75 feet. (Plan review-Building, Fire. Inspec­
tion-Building) 

(b) Egress Doorways: A minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis­
tance exceeds 75 feet. All egress doors serving an occupant 
load greater than 50 shall swing in the direction of exit 
travel. 

1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. 

2. All required exit doors equipped with latching de­
vices in buildings or spaces with an occupant load greater 
than 100 shall be equipped with approved panic hardware. 
(Plan review-Building, Fire. Inspection-Building) 

(c) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.ll(b). Additionally, for 
buildings with an occupant load of 100 or more, a main 
entrance capable of serving as the main exit with an egress 
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capacity for at least one-half the total occupant load is 
required. The remaining exits shall be capable of providing 
one-half of the total required exit capacity. This provision 
shall not apply in buildings with multiple main entrances. 
(Plan review-Building, Fire. Inspection-Building) 

(d) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: 

1. Dead end corridors may be up to 50 feet in length 
in a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation. 

2. Dead end corridors may be up to 70 feet in length 
in a building with a suppression system installed in con­
formance with the building code in effect at the time of 
its installation. (Plan review-Building, Fire. Inspec­
tion-Building) 

(e) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. Light­
ing shall also be required to illuminate the exit discharge. In 
all buildings, rooms or spaces required to have more than 
one exit or exit access, means of egress lighting shall be 
connected to an emergency electrical system conforming to 
NFP A 70 (NEC) except that continued illumination shall be 
required to be provided for not less than one hour in the 
case of primary power loss. 

1. In buildings used for motion pictures or other 
projections by means of directed light, the illumination of 
aisles may be reduced during periods of projectimi to not 
less than 0.2 foot candle. The switch requirements and 
location( s) for controlling egress lighting connected to the 
emergency electrical system shall be in conformance with 
the NFP A 70 (NBC). (Plan review-Building, Fire, Elec­
tric. Inspection-Building) · 

(f) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the following criteria: 

1. Red or green letters at least six inches high; mtm­
mum width of each stroke % inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

COMMUNITY AFFAIRS 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 

1 
I 

foot candles at the illuminated surface or shall be ap- \..___/ 
proved self-luminous signs which provide evenly illuminat-
ed letters with a minimum luminance of 0.06 foot lam-
berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFP A 70 (NEC) except 
that continued illumination shall be required to be provid-
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. (Plan review-Building, Fire. Inspec­
tion-Building) 

(g) Handrails: Bvery required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(h) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection- I -- ) 

Building) ~ 

(i) Vertical Opening Protection: Vertical opening protec­
tion for interior stairways and other vertical openings shall 
be provided as follows. Stairways are not required to be 
enclosed where all portions of the means of egress are 
essentially open to the outside. 

1. For vertical openings connecting more than six 
floor levels, approved assemblies having a fire resistance 
rating of not less than two hours with approved opening 
protectives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

3. For vertical openings not exceeding three stories, a 
minimum 30 minute fire barrier shall be required. Ex­
ceptions are as follows: 

or 
i. When connecting the main floor and mezzanines; 

ii. When all of the following conditions are met: 

(1) The communicating area has a low ·hazard 
occupancy or has a moderate hazard occupancy . · ·1 
which is protected throughout by an automatic sup- \_) 
pression system; 
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UNIFORM CONSTRUCTION CODE 

(2) The lowest or next to the lowest level is a 
street floor; 

(3) The entire area is open and unobstructed in a 
manner such that it may be assumed that a fire in any 
part of the interconnected spaces will be readily 
obvious to all of the occupants; 

( 4) Exit capacity is sufficient to provide egress 
simultaneously for all the occupants of all levels by 
considering all areas to be a single floor area for the 
determination of required exit capacity; and 

(5) Each floor level, considered separately, has at 
least one-half of its individual required exit capacity 
provided by an exit or exits leading directly out of 
that level without having to traverse another commu­
nicating floor level or be exposed to the smoke or 
fire spreading from another communicating floor lev­
el. (Plan review-Building, Fire. Inspection­
Building) 

(j) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)1), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(k) Plumbing Fixtures: Plumbing fixtures shall be provid­
ed as required by Table 7.21.1 of the plumbing subcode. 
Where the plumbing subcode allows for the substitution or 
omission of fixtures, such substitutions or omissions shall 
also be permitted under this section. (Plumbing) 

(/) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani­
cal ventilation. 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with 
the following: 

5:23-6.16A 

i. Newly-installed HV AC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended 
shall not reduce the amount of outside air below the 
existing rate per person or the rate included in ASH­
RAE 62-89, whichever is lower. As a minimum, me­
chanically-ventilated spaces shall be provided with five 
CFM per person of outdoor air and 15 CFM of ventila­
tion air per person unless the indoor air quality proce­
dure of ASHRAE 62-89 is followed and results in a 
lesser amount. 

3. · All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

(m) Interior finishes shall comply with N.J.A.C. 
5:23-6.11(c). (Plan review-Building, Fire. Inspection­
Building) 

(n) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. (Building) 

(o) Fireblocking and Draftstopping: When the work being 
performed exposes the framing of any wall, floor, ceiling or 
roof, the exposed framing shall comply with Section 721.0 of 
the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (e), substituted "except that continued illumination shall be re­
quired to be provided" for "to assure continued illumination" in the 
last sentence of the introductory paragraph, and rewrote 1; and in (f)2, 
rewrote the second sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (e), added second sentence in the introductory paragraph; and 
added (a). 

5:23-6.16A Supplemental requirements-Use Group A-5 

(a) Manual Alarm Systems: For buildings greater than 
three stories in height with occupant loads over 25, when 
the work area exceeds 50 percent of the gross enclosed floor 
area of the building, manual fire alarms shall be required 
throughout the building. (Fire) 

(b) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting more 
than six floor levels. 

2. A minimum one hour fire rated assembly with 
approved opening protectives shall be required for interi-
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or stairways and other vertical openings connecting four 
to six floor levels. 

3. A minimum 30 minute fire barrier shall be required 
for interior stairways and other vertical openings not 
exceeding three stories. Exceptions shall be permitted as 
follows: 

or 
i. When connecting the main floor and mezzanines; 

ii. When all of the following conditions are met: 

(1) The communicating area has a low hazard 
occupancy or has a moderate hazard occupancy 
which is protected throughout by an automatic fire 
suppression system; 

(2) The lowest or next to the lowest level is a 
street floor; 

(3) The entire area is open and unobstructed in a 
manner such that it may be assumed that a fire in any 
part of the interconnected spaces will be readily 
obvious to all of the occupants; 

( 4) Exit capacity is sufficient to provide egress 
simultaneously for all the occupants of all levels by 
considering all areas to be a single floor area for the 
determination of required exit capacity; and 

(5) Each floor level, considered separately, has at 
least one-half of its individual required exit capacity 
provided by an exit or exits leading directly out of 
that level without having to traverse another commu­
nicating floor level or be exposed to the smoke or 
fire spreading from another communicating floor lev­
el. 

4. Exception: Stairways are not required to be en­
closed where all portions· of the means of egress are 
essentially open to the outside. (Plan review-Building, 
Fire. Inspection-Building) 

(c) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 

1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

COMMUNIIT AFFAIRS 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied ~ 

floor area of the building, all elevators in the building U 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with 
Phase II Emergency In-Car Operation, as required by 
ASME A17.1-1987, Rule 211.3c; and 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion. 

iii. All designated attendant elevators having a trav­
el distance of 25 feet or more above or below the 
designated level shall be equipped with emergency con­
trols, as required by ASME A17~1-1987, Rule 211.4. 
(Elevator) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gpm/psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

(d) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (c)2i, updated N.J.A.C. reference. 
Q 
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5:23-6.17 Basic requirements-Use Group B 
(a) Exits: Two exits shall be required for stories with less 

than 500 occupants. Three exits shall be required for 
stories with 501 to 1,000 occupants. Four exits shall be 
required for stories with more than 1,000 occupants. Two 
means of egress are also required from all mezzanines with 
an occupant load greater than 50 and with exit travel 
distance greater than 75 feet. 

1. When more than one exit is required, existing fire 
escapes shall be accepted as providing one of the required 
means of egress unless judged to be dangerous for use 
under emergency exiting conditions. For use of fire 
escapes, access shall be through a door except when 
serving an occupant load of 10 or fewer. All occupants 
shall have unobstructed access to fire escapes without 
having to pass through a room subject to locking. 

i. When more than one exit is required and there is 
not sufficient space for an exterior stair within the lot 
line, a new fire escape shall be accepted as providing 
one of the required means of egress. Newly-installed 
fire escapes shall comply with FT0-3. 

2. A single exit is permitted in the story at the level of 
exit discharge when the occupant load of the story does 
not exceed 50 and the exit access travel distance does not 
exceed 75 feet. 

3. A single exit shall be permitted in buildings of not 
more than two stories in height, with not more than 3,000 
square feet per floor when the exit access travel distance 
does not exceed 75 feet and a minimum fire resistance 
rating of one hour is provided for the exit enclosure and 
the opening protection. (Plan review-Building, Fire. 
Inspection-Building) 

(b) Egress Doorways: A minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis­
tance exceeds 75 feet. All egress doors serving an occupant 
load greater than 50 shall swing in the direction of exit 
travel. 

1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. (Plan review-Building, Fire. Inspection­
Building) 

(c) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.11(b ). (Plan review­
Building, Fire. Inspection-Building) 

(d) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: 

1. Dead end corridors may be up to 50 feet in length 
in a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation. 

5:23-6.17 

2. Dead end corridors may be up to 70 feet in length 
in a building with a suppression system installed in con­
formance with the building code in effect at the time of 
its installation. (Plan review-Building, Fire. Inspec­
tion-Building) 

(e) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. Light­
ing shall also be required to illuminate the exit discharge. In 
all buildings, rooms or spaces required to have more than 
one exit or exit access, means of egress lighting shall be 
connected to an emergency electrical system conforming to 
NFPA 70 (NBC) except that continued illumination shall be 
required to be provided for not less than one hour in the 
case of primary power loss. (Plan review-Building, Fire, 
Electric. Inspection-Building) 

(f) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the following criteria: 

1. Red or green letters at least six inches high; mini­
mum width of each stroke % inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam­
berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFPA 70 (NBC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. (Plan review-Building, Fire. Inspec­
tion-Building) 

(g) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(h) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 
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(i) Vertical Opening Protection: Vertical opening protec­
tion for interior stairways and other vertical openings shall 
be provided as follows: 

1. For vertical openings connecting more than six 
floor levels, approved assemblies having a fire resistance 
rating of not less than two hours with approved opening 
protectives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

3. For vertical openings not exceeding three stories, a 
minimum 30 minute fire barrier shall be required, with 
the following exception: 

i. No vertical opening protection shall be required 
for vertical openings of up to three stories in buildings 
not exceeding 3,000 square feet per floor or in buildings 
with suppression throughout. (Plan review-Building, 
Fire. Inspection-Building) 

G) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)l), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(k) Plumbing Fixtures: Plumbing fixtures shall be provid­
ed as follows: Where the plumbing subcode allows for the 
substitution or omission of fixtures, such substitutions or 
omissions shall also be permitted under this section. 
(Plumbing) 

Drinking 
Total Water Water SeiVice 

Occupancy1,2,3 Closets Lavatories Facilities Sinks 
Employees 1-15 1 Unisex 1 --1- -1-

16 and Fixtures to be provided as per Table 7.21.1 
over of the plumbing subcode. 

Customers 1-25 1 Unisex 1 l 
26 and Fixtures to be provided as per Table 7.21.1 
over of the plumbing subcode. 

Note 1. For purposes of determining the number of. plumbing fixtures required, 
total occupancy shall be the anticipated occupancy of the building under normal 
use conditions. It is not necessarily the same as the total permitted occupant load 
based on egress capacity. 
Note 2. Customer and employee facilities may be satisfied with a single unisex 
toilet facility where the number of employees does not exceed 15 and where the 
total occupancy does not exceed 25 or where the occupied floor area does not 
exceed 1,500 square feet. 
Note 3. Requirements for employees and customers may be met with a single set 
of restrooms. The required number of fixtures shall be the greater of the required 
number for employees or customers. 

COMMUNITY AFFAIRS 

(/) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani- \ 
cal ventilation. \,) 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall he four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with 
the following: 

i. Newly-installed HVAC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended 
shall not reduce the amount of outside air below the 
existing rate per person or the rate included in ASH­
RAE 62-89, whichever is lower. As a minimum, me­
chanically-ventilated spaces shall be provided with five 
CFM per person of outdoor air and 15 CFM of ventila­
tion air per person unless the indoor air quality proce­
dure of ASHRAE 62-89 is followed and results in a 
lesser amount. 

3. All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

(m) Interior finishes shall comply with N.J.A.C. 
5:23-6.11(c). (Plan review-Building, Fire. Inspection--:­
Building) 

(n) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. (Building) 

(o) Fireblocking and Draftstopping: When the work being 
performed exposes the framing of any wall, floor, ceiling or 
roof, the exposed framing shall comply with Section 721.0 of 
the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (e), substituted "except that continued illumination shall be re­
quired to be provided" for "to assure continued illumination" and 
inserted a reference to electric plan review in the ·last sentence of the 
introductory paragraph; and in (f)2, rewrote the second sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (e), added second sentence; and added (o). 
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5:23-6.17A Supplemental requirements-Use Group B 

(a) Manual Alarm System: When the work area exceeds 
50 percent of the gross enclosed floor area of the building, a 

'-, j fire alarm system shall be installed throughout the building. 

1. Exception: Manual alarm systems are not required 
in buildings which do not have occupied floors which are 
two or more stories above the lowest level of exit dis­
charge or floors two or more stories below the highest 
level of exit discharge. (Fire) 

(b) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting more 
than six floor levels. 

2. A minimum one hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting four 
to six floor levels. 

3. A minimum 30 minute fire barrier shall be required 
for interior stairways and other vertical openings not 
exceeding three stories. 

i. Exception: No vertical opening protection shall 
be required for buildings up to 3,000 square feet per 

-,.___/ floor or for buildings with an automatic fire suppression 
system throughout. (Plan review-Building, Fire. In­
spection-Building) 

(c) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 

1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva-
--/' tors having a travel distance of 25 feet or more above 

5:23-6.17A 

or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME Al7.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with 
Phase II Emergency In-Car Operation, as required by 
ASME A17.1-1987, Rule 211.3c; and 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion. 

iii. All designated attendant elevators having a trav­
el distance of 25 feet or more above or below the 
designated level shall be equipped with emergency con­
trols, as required by ASME A17.1-1987, Rule 211.4. 
(Elevator) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gprn!psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

4. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, central control station and 
communication systems shall be provided as follows: 

i. An approved public address communication sys­
tem consisting of loudspeakers in each corridor and in 
each room and tenant space exceeding 1,000 square 
feet, each elevator and elevator lobby and in each stair 
enclosure which shall be capable of being operated 
from the central control station; 

ii. A two-way fire department communication sys­
tem which shall operate between the central control 
and every elevator, elevator lobby and entry to enclosed 
exit stairways; 

iii. A central control station for fire department 
operations shall be provided in a location approved by 
the fire department. It shall contain the public address 
panel, the fire department communications panel, fire 
detection and alarm system annunciator panels, status 
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indicators and controls for air handling systems, sprin­
kler valve and water flow detector display panels, and 
status indicators and a telephone for fire department 
use with controlled access to the public telephone 
system. (Fire) 

5. Automatic Fire Suppression System: When the 
work area is an entire floor, an automatic fire suppression 
system shall be installed on that floor. When an auto­
matic sprinkler system is provided, the sprinkler riser shall 
be sized to serve the entire building, even if the system 
currently being installed serves only a portion of the 
building. (Fire) 

(d) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

(e) Airport Traffic Control Towers: When the work area 
- exceeds 50 percent of the gross enclosed floor area of an 

airport traffic control tower, the entire structure shall com­
ply with the requirements of Section 414.0 of the building 
subcode. 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (c)2i, updated N.J.A.C. reference. 

5:23-6.18 Basic requirements-Use Group E 

(a) Exits: Two exits shall be required for stories with less 
than 500 occupants. Three exits shall be required for 
stories with 501 to 1,000 occupants. Four exits shall be 
required for stories with more than 1,000 occupants. Two 
means of egress are also required from all mezzanines with 
an occupant load greater than 50 and with exit travel 
distance greater than 75 feet, permitted in the story at the 
level of exit discharge when the occupant load of the story 
does not exceed 50 and the exit access travel distance does 
not exceed 75 feet. 

1. A single exit is permitted in the story at the level of 
exit discharge when the occupant load of the story does 
not exceed 50 and the exit access travel distance does not 
exceed 75 feet. 

i. A single exit shall not be permitted when a 
building is used as a child care center. (Plan review­
Building, Fire. Inspection-Building) 

(b) Egress Doorways: A minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis­
tance exceeds 75 feet. All egress doors serving an occupant 
load greater than 50 shall swing in the direction of exit 
travel. 

1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. 

COMMUNITY AFFAIRS 

2. A single means of egress shall be permitted in 
classrooms having a maximum occupant load of 75 in 
buildings equipped throughout with an automatic fire 
suppression system. (Plan review-Building, Fire. In- ~--/ 
spection-Building) 

(c) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.11(b). (Plan review­
Building, Fire. Inspection-Building) 

(d) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: 

1. Dead end corridors may be up to 50 feet in length 
in a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation. 

2. Dead end corridors may be up to 70 feet in length 
in a building with a suppression system installed in con­
formance with the building code in effect at the time of 
its installation. (Plan review-Building, Fire. Inspec­
tion-Building) 

(e) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. Light­
ing shall also be required to illuminate the exit discharge. In 
all buildings, rooms or spaces required to have more than 
one exit or exit access, means of egress lighting shall be 
connected to an emergency electrical system conforming to 
NFPA 70 (NEC) except that continued illumination shall be 
required to be provided for not less than one hour in the 
case of primary power loss. 

1. In buildings used for motion pictures or other 
projections by means of directed light, the illumination of 
aisles may be reduced during periods of projection to not 
less than 0.2 foot candle. The switch requirements and 
location(s) for controlling egress lighting connected to the 
emergency electrical system shall be in conformance with 
the NFP A 70 (NEC). (Plan review-Building, Fire, Elec­
tric. Inspection-Building) 

(f) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the following criteria: 

1. Red or green letters at least six inches high; mini­
mum width of each stroke % inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

I 

~ 

'"-..__/ 
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2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam­
berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFP A 70 (NEC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. (Plan review-Building, Fire. Inspec­
tion-Building) 

(g) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(h) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection-

( . Building) 
~-____/ 

(i) Vertical Opening Protection: Vertical opening protec­
tion for interior stairways and other vertical openings shall 
be provided as follows: 

1. For vertical openings connecting more than six 
floor levels, approved assemblies having a fire resistance 
rating of not less than two hours with approved opening 
protectives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

3. For vertical openings not exceeding three stories, a 
minimum one hour fire barrier shall be required, with the 
following exception: 

i. No vertical opening protection shall be required 
for vertical openings of up to three stories in buildings 
with suppression throughout. (Plan review-Building, 
Fire. Inspection-Building) 

U) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 

5:23-6.18 

standards set forth in N.J.A.C. 5:23-6.7(c)l), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(k) Plumbing Fixtures: Plumbing fixtures shall be provid­
ed as required by Table 7.21.1 of the plumbing subcode. 
Where the plumbing subcode allows for the substitution or 
omission of fixtures, such substitutions or omissions shall 
also be permitted under this section. (Plumbing) 

(l ) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani­
cal ventilation. All public school buildings shall be provided 
with mechanical ventilation. 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically ventilated spaces shall comply with 
the following: 

i. Newly installed HV AC systems shall comply with 
ASHRAE 62-89. 

ii. Existing systems that are altered or extended 
shall not reduce the amount of outside air below the 
existing rate per person or the rate included in ASH­
RAE 62-89, whichever is lower. As a minimum, me­
chanically-ventilated spaces shall be provided with five 
CFM per person of outdoor air and 15 CFM of ventila­
tion air per person unless the indoor air quality proce­
dure of ASHRAE 62-89 is followed and results in a 
lesser amount. 

3. All newly-introduced devices, equipment, or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke, or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

(m) Interior finishes shall comply with N.J.A.C. 
5:23-6.ll(c). (Plan review-Building, Fire. Inspection­
Building) 

(n) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. (Building) 
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(a) Fireblocking and Draftstopping: When the work being 
performed exposes the framing of any wall, floor, ceiling or 
roof, the exposed framing shall comply with Section 721.0 of 
the building subcode. 

Administrative correction. 
See: 30 N.J.R. 3785(b ). 
Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (e), substituted "except that continued illumination shall be re­
quired to be provided" for "to assure continued illumination" in the 
last sentence of the introductory paragraph, and rewrote 1; and in (f)2, 
rewrote the second sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (e), added second sentence in the introductory paragraph; and 
added (o). 

5:23-6.18A Supplemental requirements-Use GroupE 

(a) Automatic Fire Suppression System: In buildings 
three stories or more in height, with greater than 20,000 
square feet per floor, when the work area exceeds 50 
percent of the gross enclosed floor area of a floor, an 
automatic fire suppression system shall be installed through­
out that floor. (Fire) 

(b) Automatic Alarm System: When the work area ex­
ceeds 50 percent of the gross enclosed floor area of the 
building, an automatic fire alarm system shall be installed 
throughout the building as follows: 

1. An approved system of automatic smoke detectors; 
or 

2. An approved automatic fire suppression system 
equipped with automatic fire alarm devices; or 

3. An approved system which combines the following 
elements shall be acceptable when devices are located as 
indicated below: 

i. Combination fixed temperature/rate-of-rise detec­
tors in classrooms and ancillary spaces; 

ii. Photoelectric or projected-beam smoke detectors 
in exit access corridors and at the top of the exit stair 
enclosures; and 

iii. Fixed temperature detectors in such a system 
shall be accepted in locations such as boiler rooms, 
garage areas and other spaces in which conditions 
render other detectors inappropriate. 

4. Existing fire detection systems, installed and main­
tained in accordance with the manufacturer's recommen­
dations, and meeting the intent of current standards for 
automatic fire alarms, shall be acceptable, provided: 

i. The existing system is certified as functional by an 
approved service agency competent in the manufac­
tured system. 

COMMUNITY AFFAIRS 

ii. Where a portion of an existing system is not 
serviceable and cannot be repaired, the existing system 
shall be replaced in accordance with the above and the 
provisions of the building subcode. (Fire) 

(c) Manual Alarm System: When the work area exceeds 
50 percent of the gross enclosed floor area of the building, 
manual fire alarm boxes shall be provided throughout the 
building in compliance with Section 918.5 of the building 
subcode and in accordance with the following: 

1. Manual fire alarm boxes shall be provided in the 
natural path of escape from fire, near each exterior door 
from the corridor, kitchen, heater room and other exteri­
or exits that are required to serve 50 or more persons. 
Additional fire alarm boxes shall be located in the main 
office, stage, at each stairway entrance from a corridor or 
place of assembly and near one exterior exit in each 
section of a place of assembly. It shall not be necessary 
to traverse more than 200 feet of unobstructed horizontal 
distance on the same floor in order to reach a fire alarm 
box. (Fire) 

(d) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting more 
than six floor levels. 

2. A minimum one hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting four 
to six floor levels. 

3. A minimum one hour fire barrier shall be required 
for interior stairways and other vertical openings not 
exceeding three stories. 

i. Exception: No vertical opening protection shall 
be required for buildings with an automatic fire sup­
pression system throughout. (Plan review-Building, 
Fire. Inspection-Building) 

(e) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 

1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the manual reset type. Automatic fan shut-
down is not required when the system is part of an , 
approved smoke removal or smoke control system. U 
(Building) 
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2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with 
Phase II Emergency In-Car Operation, as required by 
ASME A17.1-1987, Rule 211.3c; 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion; and 

iii. All designated attendant elevators having a trav­
el distance of 25 feet or more above or below the 
designated level shall be equipped with emergency con­
trols, as required by ASME A17.1-1987, Rule 211.4. 
(Elevator) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gpm/psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

(f) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

Administrative correction. 
See: 30 N.J.R. 3242(a). 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (e)2i, updated N.J.AC. reference. 

5:23-6.19 

5:23-6.19 Basic requirements-Use Group F 

(a) Exits: Two exits shall be required for stories with less 
than 500 occupants. Three exits shall be required for 
stories with 501 to 1,000 occupants. Four exits shall be 
required for stories with more than 1,000 occupants. Two 
means of egress are also required from all mezzanines with 
an occupant load greater than 50 and with exit travel 
distance greater than 75 feet. 

1. When more than one exit is required, existing fire 
escapes shall be accepted as providing one of the required 
means of egress unless judged to be dangerous for use 
under emergency exiting conditions. For use of fire 
escapes, access shall be through a door except when 
serving an occupant load of 10 or fewer. All occupants 
shall have unobstructed access to fire escapes without 
having to pass through a room subject to locking. 

i. When more than one exit is required and there is 
not sufficient space for an exterior stair within the lot 
line, a new fire escape shall be accepted as providing 
one of the required means of egress. Newly-installed 
fire escapes shall comply with FT0-3. 

2. A single exit is permitted in the story at the level of 
exit discharge when the occupant load of the story does 
not exceed 50 and the exit access travel distance does not 
exceed 75 feet. (Plan review-Building, Fire. Inspec­
tion-Building) 

(b) Egress Doorways: A minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis­
tance exceeds 75 feet. All egress doors serving an occupant 
load greater than 50 shall swing in the direction of exit 
travel. 

1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. (Plan review-Building, Fire. Inspection­
Building) 

(c) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.1l(b). (Plan review­
Building, Fire. Inspection-Building) 

(d) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: 

1. Dead end corridors may be up to 50 feet in length 
in a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation. 

2. Dead end corridors may be up to 70 feet in length 
in a building with a suppression system installed in con­
formance with the building code in effect at the time of 
its installation. (Plan review-Building, Fire. Inspec­
tion-Building) 
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(e) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. In all 
buildings, rooms or spaces required to have more than one 
exit or exit access, means of egress lighting shall be connect­
ed to an emergency electrical system conforming to NFP A 
70 (NEC) except that continued illumination shall be re­
quired to be provided for not less than one hour in the case 
of primary power loss. (Plan review-Building, Fire, Elec­
tric. Inspection-Building) 

(f) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the following criteria: (Plan review-Building, 
Fire. Inspection-Building) 

1. Red or green letters at least six inches high; mini­
mum width of each stroke % inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam­
berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFPA 70 (NEC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. (Plan review-Building, Fire. Inspec­
tion-Building) 

(g) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(h) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 

COMMUNITY AFFAIRS 

(i) Vertical Opening Protection: Vertical opening protec­
tion for interior stairways and other vertical openings shall 
be provided as follows: 0 

1. For vertical openings connecting more than six 
floor levels, approved assemblies having a fire resistance 
rating of not less than two hours with approved opening 
protectives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

3. For vertical openings not exceeding three stories, a 
minimum one hour fire barrier shall be required, with the 
following exceptions: 

i. No vertical opening protection shall be required 
for vertical openings of up to three stories in special 
purpose manufacturing occupancies when necessary for 
manufacturing operations and when direct access is 
provided to at least one protected stairway; or 

ii. In buildings with suppression throughout. (Plan 
review-Building, Fire. Inspection-Building) 

G) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, \ 
shall be reinforced, supported or replaced in accordance '0 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)l), and fixed loads 
are not changing in a way that will increase the stresses on 
. existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(k) Plumbing Fixtures: Plumbing fixtures shall be provid­
ed as follows. Where the plumbing subcode allows for the 
substitution or omission of fixtures, such substitutions or 
omissions shall also be permitted under this section. 
(Plumbing) 

Drinking 
Total Water Water Service 

Occupancyl Closets Lavatories Facilities Sinks 
Light 1-15 1 Unisex 1 -1- -1-

16 and Fixtures to be provided as per Table 7.21.1 
Industrial over of the plumbing subcode. 

Heavy Fixtures to be provided as per Table 7 .21.1 
Industrial of the plumbing subcode 
Note 1. For purposes of determining the number of plumbing fixtures required, 
total occupancy shall be the anticipated occupancy of the building under normal 
use conditions. It is not necessarily the same as the total permitted occupant load 
based on egress capacity. 

(T) Mechanical Requirements: All spaces intended for , 
occupancy shall be provided with either natural or mechani- 0 
cal ventilation. 
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1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with 
the following: 

i. Newly-installed HV AC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended 
shall not reduce the amount of outside air below the 
·existing rate per person or the rate included in ASH­
RAE 62-89, whichever is lower. As a minimum, me­
chanically-ventilated spaces shall be provided with five 
CFM per person of outdoor air and 15 CFM of ventila­
tion air per person unless the indoor air quality proce­
dure of ASHRAE 62-89 is followed and results in a 
lesser amount. 

3. All newly-introduced devices,· equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

(m) Interior finishes shall comply with N.J.A.C. 
5:23-6.11(c). (Plan review-Building, Fire. Inspection­
Building) 

(n) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. (Building) 

( o) Fireblocking and Draftstopping: When the work being 
performed exposes the framing of any wall, floor, ceiling or 
roof, the exposed framing shall comply with Section 721.0 of 
the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (e), substituted "except that continued illumination shall be re­
quired to be provided" for "to assure continued illumination" and 
added a reference to plan review and inspection in the last sentence of 
the introductory paragraph; and in (f)2, rewrote the second sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

Added (o). 

5:23-6.19A Supplemental requirements--:-Use Group F 

(a) Manual Alarm System: For buildings greater than 
three stories in height with occupant loads over 25, when 
the work area exceeds 50 percent of the gross enclosed floor 

5:23-6.19A 

area of the building, manual fire alarms shall be required 
throughout the building. 

1. Exception: Manual alarm systems shall not be re­
quired in buildings equipped throughout with an automat­
ic suppression system. (Fire) 

(b) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting more 
than six floor levels. 

2. A minimum one hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting four 
to six floor levels. 

3. A minimum one hour fire barrier required for 
interior stairways and other vertical openings not exceed­
ing three stories. 

i. Exception: No vertical opening protection shall 
be required for special purpose occupancies when nec­
essary for manufacturing operations and direct access is 
provided to at least one protected stairway or for 
buildings with an automatic fire suppression system 
throughout. (Plan review-Building, Fire. Inspec­
tion-Building) 

(c) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 

1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the· manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 
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i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with 
Phase II Emergency In-Car Operation, as required by 
ASME A17.1-1987, Rule 211.3c; 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion; and 

iii. All designated attendant elevators having a trav­
el distance of 25 feet or more above or below the 
designated level shall be equipped with emergency con­
trols, as required by ASME A17.1-1987, Rule 211.4. 
(Elevator) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 

· floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gprn/psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

(d) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (c)2i, updated N.J.AC. reference. 

5:23-6.20 Basic requirements-Use Group H 

(a) Automatic Fire Suppression System: An approved 
automatic fire suppression system shall be required. When 
an automatic sprinkler system is provided, the sprinkler riser 
shall be sized to serve the entire building, even if the system 
currently being installed serves only a portion of the build­
ing. (Fire) 

COMMUNITY AFFAIRS 

(b) Exits:. Two exits shall be required for stories with less 
than 500 occupants. Three exits shall be required for 
stories with 501 to 1,000 occupants. Four exits shall be ( '; 
required for stories with more than 1,000 occupants. \.,.Y 

1. For buildings of Use Group H-1, H-2 or H-3, a 
minimum of two exits shall be required from all mezza­
nines with an occupant load of greater than three or in 
which the travel distance exceeds 50 feet. For buildings 
of Use Group H-4, a minimum of two exits shall be 
required from all mezzanines with an occupant load of 
greater than 10 or in which the travel distance exceeds 75 
feet. 

2. A single exit is permitted in the story at the level of 
exit discharge when the occupant load of the story does 
not exceed 50 and the exit access travel distance does not 
exceed 75 feet. 

3. For buildings of Use Group H-1 or H-2, new 
slidescapes or safety chutes shall be permitted where 
constructed in accordance with the building subcode. 
(Plan review-Building, Fire. Inspection-Building) 

(c) Egress Doorways: For buildings or spaces of Use 
Group H-1, H-2 or H-3, a minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than three or in which the travel 
distance exceeds 50 feet. For buildings or spaces of Use 
Group H-4, a minimum of two egress doorways. shall be ( -1 
required for all rooms and spaces with an occupant load ~ 
greater than 10 or in which the travel distance exceeds 75 
feet. All egress doors shall swing in the direction of exit 
travel. (Plan review-Building, Fire. Inspection-Build-
ing) 

(d) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.1l(b). (Plan review­
Building, Fire. Inspection-Building) 

(e) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. (Plan review-Building, 
Fire. Inspection-Building) 

(f) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. In all 
buildings, rooms or spaces required to have more than one 
exit or exit access, means of egress lighting shall be connect­
ed to an emergency electrical system conforming to NFP A 
70 (NEC) except that continued illumination shall be re­
quired to be provided for not less than one hour in the case 
of primary power loss. 

1. Exception: Lighting to illuminate the exit discharge - ,, 
shall not be required. (Plan review-Building, Fire, Elec- (.,.,.) 
tric. Inspection-Building) 
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(g) Illuminated :&it Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the following criteria: (Plan review-Building, 
Fire. Inspection-Building) 

1. Red or green letters at least six inches high; mini­
mum width of each stroke ~ inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam­
berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFPA 70 (NBC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. (Plan review-Building, Fire. Inspec­
tion-Building) 

(h) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(i) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 

(j) Vertical Opening Protection: Vertical opening protec­
tion for interior stairways and other vertical openings shall 
be provided as follows: 

1. For vertical openings connecting more than six 
floor levels, approved assemblies having a fire resistance 
rating of not less than two hours with approved opening 
protectives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

5:23-6.20 

3. For vertical openings not exceeding three stories, a 
minimum one hour fire barrier shall be required for 
interior stairways and other vertical openings not exceed­
ing three stories, with the following exception: 

i. No vertical opening protection shall be required 
for vertical openings of up to three stories when neces­
sary for manufacturing operations in a building where 
every floor level has direct access to at least two remote 
enclosed stairways or other approved exits. (Plan re­
view-Building, Fire. Inspection-Building) 

(k) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)l), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(/) Plumbing Fixtures: Plumbing fixtures shall be provid­
ed as follows. Where the plumbing subcode allows for the 
substitution or omission of fixtures, such substitutions or 
omissions shall also be permitted under this section. 
(Plumbing) 

Drinking 
Total Water Water Service 

Occupancy 1 Closets Lavatories Facilities Sinks 
Light 1-15 1 Unisex 1 -1- -1-

Industrial 16 and Fixtures to be provided as per Table 7.21.1 
over of tbe plumbing subcode. 

Heavy Fixtures to be provided as per Table 7.21.1 
Industrial of the plumbing subcode 

Note 1. For purposes of determining the number of plumbing fixtures required, 
total occupancy shall be the anticipated occupancy of the building under normal 
use conditions. It is not necessarily the same as tbe total permitted occupant load 
based on egress capacity. 

(m) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani­
cal ventilation. 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with 
the following: 
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i. Newly-installed HV AC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended 
shall not reduce the amount of outside air below the 
existing rate per person or the rate included in ASH­
RAE 62-89, whichever is lower. As a minimum, me­
chanically-ventilated spaces shall be provided with five 
CFM per person of outdoor air and 15 CFM of ventila­
tion air per person unless the indoor air quality proce­
dure of ASHRAE 62-89 is followed and results in a 
lesser amount. 

3. All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

(n) Interior· finishes shall comply with N.J.A.C. 
5:23-6.11(c). (Plan review-Building, Fire. Inspection­
Building) 

( o) Specific Occupa,ncy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. (Building) 

(p) Fireblocking and Draftstopping: When the work be­
ing performed exposes the framing of any wall, floor, ceiling 
or roof, the exposed framing shall comply with Section 721.0 
of the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (t), substituted "except that continued illumination shall be re­
quired to be provided" for "to assure continued illumination" in the 
last sentence of the introductory paragraph, and inserted a reference to 
electric plan review in 1; and in (g)2, rewrote the second sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

Added (p). 

5:23-6.20A Supplemental requirements-Use Group H 

(a) Automatic Fire Suppression System: An automatic 
fire suppression system shall be installed throughout the 
work area. When an automatic sprinkler system is provid­
ed, the sprinkler riser shall be sized to serve the entire 
building, even if the system currently being installed serves 
only a portion of the building. (Fire) 

(b) Manual Alarm Systems: When the work area exceeds 
50 percent of the gross enclosed floor area of the building 
or use, a manual fire alarm system shall be installed 
throughout for buildings or portions thereof of Use Group 
H-2, H-3 or H-4. (Fire) 

(c) Automatic Alarm Systems: When the work area ex­
ceeds 50 percent of the gross enclosed floor area of the 
building or use, an automatic fire alarm system shall be 
installed throughout in buildings of Use Group H. (Fire) 

COMMUNITY AFFAIRS 

(d) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided , '1 
throughout the building as follows: \_/ 

1. A minimum two hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting more 
than six floor levels. 

2. A minimum one hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting four 
to six floor levels. 

3. A minimum one hour fire barrier shall be required 
for interior stairways and other vertical openings not 
exceeding three stories. 

i. Exception: No vertical opening protection shall 
be required when the opening is necessary for manufac­
turing operations in a building where every floor level 
has direct access to at least two remote enclosed stair­
ways or other approved exits. (Plan review-Building, 
Fire. Inspection-Building) 

(e) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: U 

1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with . -
Phase II Emergency In-Car Operation, as required by U 
ASME A17.1-1987, Rule 211.3c; 
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(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion; and 

iii. All designated attendant elevators having a trav­
el distance of 25 feet or more above or below the 
designated level shall be equipped with emergency con­
trols, as required by ASME A17.1-1987, Rule 211.4. 
(Elevator) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gpm/psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

(f) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

(g) HPM Facilities: When the work area exceeds 50 
percent of the gross enclosed floor area of an HPM facility, 
the entire building is required to comply with the require­
ments of Section 416.0 of the Building subcode. (Building) 

(h) Hazardous Materials: When the work area exceeds 
25 percent of the gross enclosed floor area of the Use 
Group H portion of a building, the entire building is 
required to comply with the requirements of Section 417.0 
and 418.0 of the building subcode. (Building) 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (e)2i, updated N.J.A.C. reference. 

5:23-6.21 Basic requirements-Use Group 1-1 

(a) Automatic Fire Suppression System: Fire suppression 
shall be required in buildings greater than two stories in 
height above grade with an occupant load greater than 20 
excluding staff. (Fire) 

(b) Exits: Two exits shall be required for stories with less 
than 500 occupants. Three exits shall be required for 

5:23-6.21 

stories with 501 to 1,000 occupants. Four exits shall be 
required for stories with more than 1,000 occupants. Two 
means of egress are also required from all mezzanines with 
an occupant load greater than 50 and with exit travel 
distance greater than 75 feet. 

1. A single exit shall not be permitted. 

2. Existing fire escapes shall be accepted as providing 
one of the required means of egress unless judged to be 
dangerous for use under emergency exiting conditions. 
For use of fire escapes, access shall be through a door 
except when serving an occupant load of 10 or fewer. All 
occupants shall have unobstructed access to fire escapes 
without having to pass through a room subject to locking. 

i. When more than one exit is required and there is 
not sufficient space for an exterior stair within the lot 
line, a new fire escape shall be accepted as providing 
one of the required means of egress. Newly-installed 
fire escapes shall comply with FT0-3. 

ii. Ladders shall be prohibited on fire escapes used 
as a required means of egress. 

iii. Window access to fire escapes shall be permitted 
from individual rooms. 

3. Existing slidescapes or safety chutes shall be per-
mitted. (Plan review-Building, Fire. Inspection-
Building) 

(c) Emergency Egress Windows: When the work being 
performed creates a bedroom below the fourth floor, at 
least one sleeping room window or exterior door shall: 

1. Be operable; 

2. Have a sill height of not more than 44 inches; and 

3. Have a width of at least 20 inches, a height of at 
least 24 inches, and a minimum total area of 5.7 square 
feet measured from head to sill and side to side. 

4. Windows are not required to meet these require­
ments in buildings where the sleeping room is provided 
with a door to a corridor having access to two remote 
exits or in buildings equipped throughout with an auto­
matic fire suppression system. 

(d) Egress Doorways: A minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis­
tance exceeds 75 feet. All egress doors serving an occupant 
load greater than 50 shall swing in the direction of exit 
travel. 

1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. 

2. All dwelling unit, guest room or rooming unit 
corridor doors shall be at least 1% inch solid core wood or 
approved equal with approved door closers and shall not 
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have any glass panels, other than approved wire glass in 
metal frames. Corridor doors shall not be constructed of 
hollow core wood, shall not contain louvers and shall not 
be of panel construction. Doors shall fit both plumb and 
level in frames, and be reasonably tight fitting. All 
replacement doors shall be 13,4 inch solid core wood or 
approved equal, unless existing frame will accommodate 
only a 1% inch door. (Note: Existing doors meeting 
HUD Guidelines or BOCA Existing Structures Code 
(1984) for a rating of 15 minutes or better shall be 
accepted.) 

3. In buildings with an automatic fire suppression 
system, doors are only required to provide a smoke 
barrier, to be free of louvers, to fit plumb and level and to 
be reasonably tight fitting. 

4. All doors opening onto a passageway at grade or 
onto an exit stair shall be self-closing or automatic closing 
by listed closing devices. 

i. Exception: Group homes with a maximum of 15 
occupants and an approved automatic fire detection 
system shall not be required to have self-closing doors. 
(Plan review-Building, Fire. Inspection-Building) 

(e) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.11(b). (Plan review­
Building, Fire. Inspection-Building) 

(f) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: 

1. Dead end corridors may be up to 50 feet in length 
in a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation. 

2. Dead end corridors may be up to 70 feet in length 
in a building with a suppression system installed in con­
formance with the building code in effect at the time of 
its installation. (Plan review-Building, Fire. Inspec­
tion-Building) 

(g) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. Light­
ing shall also be required to illuminate the exit discharge. In 
all buildings, rooms or spaces required to have more than 
one exit or exit access, means of egress lighting shall be 
connected to an emergency electrical system conforming to 
NFP A 70 (NBC) except that continued illumination shall be 
required to be provided for not less than one hour in the 
case of primary power loss. (Plan review-Building, Fire, 
Electric. Inspection-Building) 

COMMUNITY AFFAIRS 

(h) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit \ ) 
access. Exit signs shall be visible from the exit access and ~ 
supplemented by directional signs when necessary. (Excep-
tion: Approved main exterior doors that are clearly identi-
fied as exits are not required to have exit signs.) Exit signs 
shall meet the criteria contained in (h)1 and 2 below: 

1. Red or green letters at least six inches high; mini­
mum width of each stroke 3A inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam­
berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFP A 70 (NEC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. 

3. Exceptions: Illuminated exit signs shall not be re­
quired for buildings with an occupant load, excluding 
staff, of 20 or less or when the second means of egress is a , ~ 
fire escape that is accessed directly from the individual V 
sleeping room. (Plan review-Building, Fire. Inspec­
tion-Building) 

(i) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

G) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 

(k) Vertical Opening Protection: Vertical opening pro­
tection for interior stairways and other vertical openings 
shall be provided as follows: 

1. For vertical openings connecting more than six 
floor levels, approved assemblies having a fire resistance . ·'"1 
rating of not less than two hours with approved opening U 
protectives shall be required. 
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2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

3. For vertical openings not exceeding three stories, a 
minimum one hour fire barrier shall be required, with the 
following exception: 

i. Exception: Vertical opening protection shall not 
be required for either the top or bottom of a stairway 
connecting not more than two floor levels when such 
stairway does not serve as a required means of egress 
and the occupant load does not exceed 12, excluding 
staff. (Plan review-Building, Fire. Inspection­
Building) 

(l) Boiler/Furnace Equipment Rooms: Boiler/furnace 
equipment rooms shall be enclosed by one hour fire-rated 
wall and ceiling assemblies. 

1. Exception: Enclosure shall not be required for 
boiler/furnace equipment of low pressure type (operating 
at pressures of 15 psig or less for steam equipment or 160 
psig or less for hot water equipment) when installed in 
accordance with manufacturer's recommendations or for 
boiler/furnace equipment of residential, single-family type 
(200,000 BTU per hour input rating or less.) 

2. Exception: Enclosure shall not be required for 
boiler/furnace equipment rooms equipped with a limited 
area sprinkler system in accordance with Section 907.0 of 
the building subcode. 

3. For group homes and supervised transitional living 
homes heated with oil-burning equipment, an emergency 
shutoff switch shall be required at the top of the stairs 
leading to the basement for equipment in the basement or 
outside of the room for equipment located in other 
enclosed rooms. (Plan review-Building, Fire. Inspec­
tion-Building) 

(m) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)1), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(n) Plumbing Fixtures: Plumbing fixtures shall be provid­
ed as required by Table 7.21.1 of the plumbing subcode. 
Where the plumbing subcode allows for the substitution or 
omission of fixtures, such substitutions or omissions shall 
also be permitted under this section. (Plumbing) 

5:23-6.21 

( o) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani­
cal ventilation. 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with 
the following: 

i. Newly-installed HVAC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended 
shall not reduce the amount of outside air below the 
existing rate per person or the rate included in ASH­
RAE 62-89, whichever is lower. As a minimum, me­
chanically-ventilated spaces shall be provided with five 
CFM per person of outdoor air and 15 CFM of ventila­
tion air per person unless the indoor air quality proce­
dure of ASHRAE 62-89 is followed and results in a 
lesser amount. 

3. All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

(p) Interior finishes shall comply with N.J.A.C. 
5:23-6.11(c). (Plan review-Building, Fire. Inspection­
Building) 

( q) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. (Building) 

(r) Fireblocking and Draftstopping: When the work being 
performed exposes the framing of any wall, floor, ceiling or 
roof, the exposed framing shall comply with Section 721.0 of 
the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

Inserted a new (c); recodified former (c) through (p) as (d) through 
( q); in the new (g), substituted "except that continued illumination 
shall be required to be provided" for "to assure continued illumination" 
and inserted a reference to electric plan review in the last sentence; 
and in the new (h), made an internal reference change in introductory 
paragraph, and rewrote the second sentence in 2. 
Administrative correction. 
See: 32 N.J.R. 688(a). 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 
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In (g), added second sentence; and added (r). 

5:23-6.21A Supplemental requirements-Use Group 1-1 

(a) Automatic Fire Suppression System: When the work 
area is more than two floors or when the work area will be 
occupied by more than 20 persons, excluding staff, an 
automatic fire suppression system shall be required through­
out the work area. When an automatic sprinkler system is 
provided, the sprinkler riser shall be sized to serve the entire 
building, even if the system currently being installed serves 
only a portion of the entire building. (Fire) 

(b) Automatic Alarm Systems: When the work area ex­
ceeds 50 percent of the gross enclosed floor area of the 
building, a supervised automatic fire alarm system shall be 
required throughout the building. 

1. Exception: Automatic alarm systems shall not be 
required in buildings, other than boarding homes, with an 
automatic fire suppression system and a manual fire alarm 
system and with single station smoke detectors in the 
vicinity of sleeping areas in accordance with NFPA 72. 
(Fire) 

(c) Manual Alarm Systems: When the work area exceeds 
50 percent of the gross enclosed floor area of the building, 
manual fire alarms shall be required throughout the build­
ing. (Fire) 

(d) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and 'other vertical openings connecting more 
than six floor levels. 

2. A minimum one hour fire . rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting four 
to six floor levels. 

3. A minimum one hour fire barrier shall be required 
for interior stairways and other vertical openings not 
exceeding three stories. 

i. Exception: No vertical opening protection shall 
be required for either the top or bottom of a stairway 
connecting not more than two floor levels when such 
stairway does not serve as a required means of egress 
and the occupant load does not exceed 12, excluding 
staff. (Plan review-Building, Fire. Inspection­
Building) 

(e) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 

COMMUNITY AFFAIRS 

1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied ,-\ 
floor area served by a recirculating air or exhaust system, ~ 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the manual reset type. Automatic fan shut-
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with 
Phase II Emergency In-Car Operation, as required by 
ASME A17.1-1987, Rule 211.3c; 

(1) In buildings with multiple elevators, at least (\ 
one elevator to each floor served by an elevator shall ~ 
be equipped with Phase II Emergency In-Car Opera-
tion; and 

iii. All designated attendant elevators having a trav­
el distance of 25 feet or more above or below the 
designated level shall be equipped with emergency con­
trols, as required by ASME A17.1-1987, Rule 211.4. 
(Elevator) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gpm./psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

0 
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UNIFORM CONSTRUCTION CODE 

(f) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

Amended by R.1999 d.259, effective August 16, 1999. 
See: 31 N.J.R. 825(a), 31 N.J.R. 2330(a). 

Inserted a new (d); and recodified former (d) through (f) as (e) 
through (g). 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (f)2i, updated N.J.A.C. reference. 
Amended by R.2003 d.137, effective April 7, 2003. 
See: 34 N.J.R. 4277(a), 35 N.J.R. 1558(c). 

Deleted former (d); recodified former (e) through (g) as (d) through 
(f). 

5:23-6.22 Basic requirements-Use Group 1-2 

(a) Automatic Fire Suppression System: Fire suppression 
shall be required. 

1. Exception: Suppression shall not be required in 
buildings of Type 1 or Type 2A construction of any height 
or of Type 2B construction not over one story in height. 

2. Exception: Suppression shall not be required in 
day care centers with an occupant load of 100 or less 
where all the children under 2% years of age are cared for 
on the first floor and in which each child care room has 
an exit door directly to the exterior. (Fire) 

(b) Exits: Two exits shall be required for stories with less 
than 500 occupants. Three exits shall be required for 
stories with 501 to 1,000 occupants. Four exits shall be 
required for stories with more than 1,000 occupants. Two 
means of egress are also required from all mezzanines with 
an occupant load greater than 50 and with exit travel 
distance greater than 75 feet. 

1. A single exit shall not be permitted. (Plan re­
view-Building, Fire. Inspection-Building) 

(c) Egress Doorways: A minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis­
tance exceeds 75 feet. All egress doors serving an occupant 
load greater than 50 shall swing in the direction of exit 
travel. 

1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorway~. 

2. A minimum of two egress doorways shall be re­
quired for any patient sleeping room or suite of rooms 
greater than 1,000 square feet. (Plan review-Building, 
Fire. Inspection-Building) 

~ (d) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 

5:23-6.22 

accordance with N.J.A.C. 5:23-6.11(b). (Plan review­
Building, Fire. Inspection-Building) 

(e) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: 

1. Dead end corridors may be up to 50 feet in length 
in a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation. 

2. Dead end corridors may be up to 70 feet in length 
in a building with a suppression system installed in con­
formance with the building code in effect at the time of 
its installation. (Plan review-Building, Fire. Inspec­
tion-Building) 

(f) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. Light­
ing shall also be required to illuminate the exit discharge. In 
all buildings, rooms or spaces required to have more than 
one exit or exit access, means of egress lighting shall be 
connected to an emergency electrical system conforming to 
NFP A 70 (NEC) except that continued illumination shall be 
required to be provided for not less than one hour in the 
case of primary power loss. (Plan Review-Building, Fire, 
Electric. Inspection-Building) 

(g) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the criteria contained in (g)1 and 2 below: 

1. Red or green letters at least six inches high; mini­
mum width of each stroke 3,4 inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam­
berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFPA 70 (NEC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. 
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3. Exception: When the second means of egress is a 
fire escape that is accessed directly from the individual 
sleeping room, illuminated exit signs shall not be required 
above the means of egress serving the fire escape. (Plan 
review-Building, Fire. Inspection-Building) 

(h) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(i) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 

(j) Vertical Opening Protection: Vertical opening protec­
tion for interior stairways and other vertical openings shall 
be provided as follows: 

1. For vertical openings connecting more than six 
floor levels, approved assemblies having a fire resistance 
rating of not less than two hours with approved opening 
protectives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

3. For vertical openings not exceeding three stories, a 
minimum one hour fire barrier shall be required, with the 
following exception: 

COMMUNITY AFFAIRS 

i. Exception: Vertical opening protection shall not 
be required for vertical openings connecting not more \ 
than two floor levels which are separated by a one-hour U 
fire barrier equipped with a self-closing or automatical-
ly closing 20 minute door at the top or bottom of the 
stairway when such stairway does not serve as a re­
quired means of egress. (Plan review-Building, Fire. 
Inspection-Building) 

(k) Boiler/Furnace Equipment Rooms: Boiler/furnace 
equipment rooms shall be enclosed by one hour fire-rated 
wall and ceiling assemblies for day nurseries, children's 
shelter facilities, residential child care facilities and similar 
facilities with children below the age of 21J2 years. 

1. Exception: Enclosure shall not be required for 
boiler/furnace equipment of low pressure type (operating 
at pressures of 15 psig or less for steam equipment or 160 
psig or less for hot water equipment) when installed in 
accordance with manufacturer's recommendations or for 
boiler/furnace equipment of residential, single-family type 
(200,000 BTU per hour input rating or less.) 

2. Exception: Enclosure shall not be required for 
boiler/furnace equipment rooms equipped with a limited 
area sprinkler system in accordance with Section 907.0 of 
the Building subcode. 

3. Where oil-burning equipment is used, an emergen-
cy shutoff switch shall be required at the top of the stairs 
leading to the basement for equipment in the basement or 
outside of the room for equipment located in other 
enclosed rooms. (Plan review-Building, Fire. Inspec- '~ 
tion-Building) 

(!) Smoke Barriers: On every story used for sleeping 
purposes for more than 30 occupants and on stories which 
are usable, but unoccupied, when the work area exceeds 
22,500 square feet on a floor, the work area shall be divided 
into not less than two compartments by smoke barrier walls 
complying with the technical requirements of N.J.A.C. 
5:23-6.30(e) such that each compartment does not exceed 
22,500 square feet and is no more than 150 feet in length 
and width. (Plan review-Building, Fire. Inspection­
Building) 
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UNIFORM CONSTRUCTION CODE 

(m) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)1), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(n) Plumbing Fixtures: Plumbing fiXtures shall be provid­
ed as required by Table 7.21.1 of the plumbing subcode. 
Where the plumbing subcode allows for the substitution or 
omission of fixtures, such substitutions or omissions shall 
also be permitted under this section. (Plumbing) 

( o) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani­
cal ventilation. 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with 
the following: 

i. Newly-installed HV AC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended 
shall not reduce the amount of outside air below the 
existing rate per person or the rate included in ASH­
RAE 62-89, whichever is lower. As a minimum, me­
chanically-ventilated spaces shall be provided with five 
CFM per person of outdoor air and 15 CFM of ventila­
tion air per person unless the indoor air quality proce­
dure of ASHRAE 62-89 is followed and results in a 
lesser amount. 

3. All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

(p) Interior finishes shall comply with N.J.A.C. 
5:23-6.11(c). (Plan review-Building, Fire. Inspection­
Building) 

5:23-6.22A 

( q) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. (Building) 

(r) Fireblocking and Draftstopping: When the work being 
performed exposes the framing of any wall, floor, ceiling or 
roof, the exposed framing shall comply with Section 721.0 of 
the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (f), substituted "except that continued illumination shall be re­
quired to be provided" for "to assure continued illumination" and 
inserted a reference to electric plan review in the last sentence; and in 
(g)2, rewrote the second sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (f), added second sentence; and added (r). 

5:23-6.22A Supplemental requirements-Use Group 1-2 

(a) Automatic Fire Suppression System: When the work 
area is 50 percent or more of the occupied floor area of the 
building, an automatic fire. suppression system shall be 
required throughout the floor. When an automatic sprin­
kler system is provided, the sprinkler riser shall be sized to 
serve the entire building, even if the system currently being 
installed serves only a portion of the building. 

1. Exception: No automatic fire suppression system 
shall be required for day care centers with an occupant 
load of 100 or less where all children below 2% years of 
age are cared for on the first floor and in which each child 
care room has an exit door directly to the exterior. (Fire) 

(b) Automatic Alarm Systems: When the work area ex­
ceeds 50 percent of the gross enclosed floor area of the 
building, a supervised automatic fire alarm system shall be 
required throughout the building. 

1. Exception: Automatic alarm systems shall not be 
required for buildings with an automatic fire suppression 
system and a manual fire alarm system and with single 
station smoke detectors in vicinity of sleeping areas in 
accordance with NFP A 72. (Fire) 

(c) Manual Alarm Systems: When the work area exceeds 
50 percent of the gross enclosed floor area of the building, 
manual fire alarms shall be required throughout the build­
ing. (Fire) 

(d) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting more 
than six floor levels. 
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5:23-6.22A 

2. A minimum one hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting four 
to six floor levels. 

3. A minimum one hour fire barrier shall be required 
for interior stairways and other vertical openings not 
exceeding three stories. 

i. Exception: No vertical opening protection shall 
be required for vertical openings connecting not more 
than two floor levels which are separated by a one-hour 
fire barrier equipped with a self-closing or automatical­
ly closing 20 minute door at the top or bottom of the 
stairway when such stairway does not serve as a re­
quired means of egress. (Plan review-Building, Fire. 
Inspection-Building) 

(e) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 

1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the f~;m(s) automatically and 
shall be of the manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70--3; 

ii. At least one elevator shall be equipped with 
Phase II Emergency In-Car Operation, as required by 
ASME A17.1-1987, Rule 211.3c; 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion; and. 

iii. All designated attendant elevators having a trav­
el distance of 25 feet or more above or below the 
designated level shall be equipped with emergency con­
trols, as required by ASME A17.1-1987, Rule 211.4. 
(Elevator) 

COMMUNITY AFFAIRS 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gprn!psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

(f) Smoke Barriers: When the work area exceeds 50 
percent of the occupied enclosed floor area of a story used 
for sleeping purposes for more than 30 occupants or of a 
story which is usable, but unoccupied, the story shall be 
divided into two or more compartments by smoke barrier 

· walls complying with the technical requirements of N.J.A.C. 
5:23-6.30(e) such that each compartment does not exceed 
22,500 square feet and is no more than 150 feet in length 
and width. (Plan review-Building, Fire. Inspection­
Building) 

(g) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (e)2i, updated N.J.A.C. reference. 

5:23-6.23 Basic requirements-Use Group 1-3 
(a) Automatic Fire Suppression System: Fire suppression 

shall be required in buildings with an occupant load of six or 
more. As an alternative, buildings shall be in compliance 
with all applicable provisions of Chapter 15 "Existing De­
tention and Correctional Occupancies" of the Life Safety 
Code, NFPA 101, 1985 edition. 

1. In buildings not required to be equipped through­
out with suppression, suppression shall be provided in all 
padded cells, boiler rooms, storage and workshop rooms 
24 square feet or larger, mechanical equipment and simi­
lar rooms. (Fire) 

(b) Exits: Two exits shall be required for stories with less 

\ 

than 500 occupants. Three exits shall be required for 
stories with 501 to 1,000 occupants. Four exits shall be 
required for stories with more than 1,000 occupants. Two 
means of egress are also required from all mezzanines with , 'i 
an occupant load greater than 50 and with exit travel v 
distance greater than 75 feet. 
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1. A single exit shall not be permitted. (Plan re­
view-Building, Fire. Inspection-Building) 

(c) Egress Doorways: A minimum of two egress door­
ways shall be required for · all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis­
tance exceeds 75 feet. All egress doors serving an occupant 
load greater than 50 shall swing in the direction of exit 
travel. 

1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. 

2. Buildings with remote power unlocking capability 
on more than 10 doors shall be provided with an emer­
gency power source for such locks. Power shall be 
arranged to automatically operate upon failure of normal 
power within 10 seconds and for a duration of not less 
than one hour. (Plan review-Building, Fire. Inspec­
tion-Building) 

(d) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.11(b). (Plan review­
Building, Fire. Inspection-Building) 

(e) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: 

1. Dead end corridors may be up to 50 feet in length 
in a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation. 

2. Dead end corridors may be up to 70 feet in length 
in a building with a suppression system installed in con­
formance with the building code in effect at the time of 
its installation. (Plan review-Building, Fire. Inspec­
tion-Building) 

(f) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. Light­
ing shall also be required to illuminate the exit discharge. In 
all buildings, rooms or spaces required to have more than 
one exit or exit access, means of egress lighting shall be 
connected to an emergency electrical system conforming to 
NFP A 70 (NEC) except that continued illumination shall be 
required to be provided for not less than one hour in the 
case of primary power loss. (Plan review-Building, Fire, 
Electric. Inspection-Building) 

(g) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi-

5:23-6.23 

fied as exits are not required to have exit signs.) Exit signs 
shall meet the criteria contained in (g)1 and 2 below: 

1. Red or green letters at least six inches high; mini­
mum width of each stroke % inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam­
berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFPA 70 (NEC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. 

3. Exception: When the second means of egress is a 
fire escape that is accessed directly from the individual 
sleeping room, illuminated exit signs shall not be required 
above the means of egress serving the fire escape. (Plan 
review-Building, Fire. Inspection-Building) 

(h) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(i) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 

G) Vertical Opening Protection: Approved assemblies 
having a fire resistance rating of not less than one hour with 
approved opening protectives shall be required for all verti­
cal openings. The vertical opening protection may be omit­
ted if either of the following conditions is met: 

1. The building is in compliance with NFPA 101, 
Chapter 15, 1985 edition; or 

2. The building is equipped throughout with an auto­
matic suppression system. (Plan review-Building, Fire. 
Inspection-Building) 

(k) Interior Finishes and Furnishings: Interior furnish­
ings, drapes, curtains, carpeting, decorations, bedding, etc. 
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shall be flame retardant. (Plan review-Building, Fire. 
Inspection-Building) 

(/) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)1), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(m) Plumbing Fixtures: Plumbing fixtures shall be pro­
vided as required by Table 7.21.1 of the plumbing subcode. 
Where the plumbing subcode allows for the substitution or 
omission of fixtures, such substitutions or omissions shall 
also be permitted under this section. (Plumbing) 

(n) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani­
cal ventilation. 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with 
the following: 

i. Newly-installed HV AC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended 
shall not reduce the amount of outside air below the 
existing rate per person or the rate included in ASH­
RAE 62-89, whichever is lower. As a minimum, me­
chanically-ventilated spaces shall be provided with five 
CFM per person of outdoor air and 15 CFM of ventila­
tion air per person unless the indoor air quality proce­
dure of ASHRAE 62-89 is followed and results in a 
lesser amount. 

3. All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

COMMUNITY AFFAIRS 

(o) Interior finishes shall comply with N.J.A.C. 
5:23-6.11(c). (Plan review-Building, Fire. Inspection­
Building) 

(p) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. (Building) 

( q) Fireblocking and Draftstopping: When the work be­
ing performed exposes the framing of any wall, floor, ceiling 
or roof, the exposed framing shall comply with Section 721.0 
of the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (f), substituted "except that continued illumination shall be re­
quired to be provided" for "to assure continued illumination" and 
inserted a reference to electric plan review in the last sentence; and in 
(g)2, rewrote the second sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (f), added second sentence; and added (q). 

5:23-6.23A Supplemental requirements-Use Group 1-3 

(a) Automatic Fire Suppression System: When the work 
area exceeds 50 percent of the gross enclosed floor area of 
the building, an automatic fire suppression system or com­
pliance with Chapter 15 "Existing Detention and Correc­
tional Occupancies" of the Life Safety Code, NFP A 101, 
1985 edition shall be required throughout the building when 
there is an occupant load of six or more. In buildings 
without an automatic fire suppression system, padded cells, 
boiler and mechanical equipment rooms, and storage and 
workshop rooms 24 square feet or larger must have an 
automatic fire suppression system. (Fire) 

(b) Automatic Alarm Systems: When the work area ex­
ceeds 50 percent of the gross enclosed floor area of the 
building, a supervised automatic fire alarm system shall be 
required throughout all resident housing areas in the build­
ing. Smoke detectors shall be arranged and positioned to 
prevent damage or tampering, provided that the function 
and speed of detecting a fire is equivalent to that provided 
by the spacing and arrangement requirements of NFP A 72 
listed in Chapter 35 of the building subcode. 

1. Exception: An automatic fire alarm system shall 
not be required for buildings with an automatic fire 
suppression system and a manual fire alarm system and · 
with single station smoke detectors in vicinity of sleeping 
areas in accordance with NFP A 72. 

2. Exception: Smoke detectors shall not be required 
in sleeping rooms with four or fewer occupants. (Fire) 

(c) Manual Alarm Systems: When the work area exceeds 
50 percent of the gross enclosed floor area of the building, "'\ 
manual fire alarms shall be required throughout the build- '0 
ing. (Fire) 
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(d) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided be­
tween floor levels of residential areas unless the building is 
equipped throughout with an automatic fire suppression or 
the building complies with NFPA 101, Chapter 15, 1985 
edition. (Plan review-Building, Fire. Inspection-Build­
ing) 

(e) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 

1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with 
Phase II Emergency In-Car Operation, as required by 
ASME A17.1-1987, Rule 211.3c; 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion; and 

iii. All designated attendant elevators having a trav­
el distance of 25 feet or more above or below the 
designated level shall be equipped with emergency con­
trols, as required by ASME A17.1-1987, Rule 211.4. 
(Elevator) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

5:23-6.24 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gpm/psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

(f) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (e)2i, updated N.J.A.C. reference. 

5:23-6.24 Basic requirements-Use Group M 
(a) Exits: Two exits shall be required for stories with less 

than 500 occupants. Three exits shall be required for 
stories with 501 to 1,000 occupants. Four exits shall be 
required for stories with more than 1,000 occupants. Two 
means of egress are also required from all mezzanines with 
an occupant load greater than 50 and with exit travel 
distance greater than 75 feet. 

1. When more than one exit is required, existing fire 
escapes shall be accepted as providing one of the required 
means of egress unless judged to be dangerous for use 
under emergency exiting conditions. For use of fire 
escapes, access shall be through a door except when 
serving an occupant load of 10 or fewer. All occupants 
shall have unobstructed access to fire escapes without 
having to pass through a room subject to locking. 

i. When more than one exit is required and there is 
not sufficient space for an exterior stair within the lot 
line, a new fire escape shall be accepted as providing 
one of the required means of egress. Newly-installed 
fire escapes shall comply with FT0-3. 

2. A single exit is permitted in the story at the level of 
exit discharge when the occupant load of the story does 
not exceed 50 and the exit access travel distance does not 
exceed 75 feet. (Plan review-Building, Fire. Inspec­
tion-Building) 

(b) Egress Doorways: A minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis­
tance exceeds 75 feet. All egress doors serving an occupant 
load greater than 50 shall swing in the direction of exit 
travel. 

1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. (Plan review-Building, Fire. Inspection­
Building) 
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(c) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.ll(b). (Plan review­
Building, Fire. Inspection-Building) 

(d) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: · 

1. Dead end corridors may be up to 50 feet in length 
in a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation. 

2. Dead end corridors may be up to 70 feet in length 
in a building with a suppression system installed in con­
formance with the building code in effect at the time of 
its installation. (Plan review-Building, Fire. Inspec­
tion-Building) 

(e) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. Light­
ing shall also be required to illuminate the exit discharge. In 
all buildings, rooms or spaces required to have more than 
one exit or exit access, means of egress lighting shall be 
connected to an emergency electrical system conforming to 
NFP A 70 (NEC) except that continued illumination shall be 
required to be provided for not less than one hour in the 
case of primary power loss. (Plan review-Building, Fire, 
Electric. Inspection-Building) 

(f) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the following criteria: · 

1. Red or green letters at least six inches high; mini­
mum width of each stroke ~ inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam­
berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFPA 70 (NEC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. (Plan review-Building, Fire. Inspec­
tion-Building) 

COMMUNITY AFFAIRS 

(g) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(h) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 

(i) Vertical Opening Protection: Vertical opening protec­
tion for interior stairways and other vertical openings shall 
be provided as follows: 

1. For vertical openings connecting more than six 
floor levels, approved assemblies having a fire resistance 
rating of not less than two hours with approved opening 
protectives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

3. For vertical openings not exceeding three stories, a 
minimum 30 minute fire barrier shall be required, with 
the following exceptions: 

i. No vertical opening protection shall be required 
for openings connecting only two floor levels, such as 
between the street floor and mezzanine or second floor; 
or 

ii. In buildings with suppression throughout. (Plan 
review-Building, Fire. Inspection-Building) 

G) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)1), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structurai elements shall be 
permitted to remain. (Building) 

(k) Plumbing Fixtures: Plumbing fixtures shall be provid­
ed as follows. Where the plumbing subcode allows for the 
substitution or omission of fixtures, such substitutions or 
omissions shall also be permitted under this section. 

. (Plumbing) 

Supp. 12-18-00 23-130.66 



UNIFORM CONSTRUCTION CODE 

Drinking 
Total Water Water Service 

Occupancyl,2,3 Closets Lavatories Facilities Sinks 
Employees 1-15 1 Unisex 1 --1- -1-

16 and Fixtures to be provided as per Table 7.21.1 
over of the plumbing subcode. 

Customers 1-25 1 Unisex 1 1 
26 and Fixtures to be provided as per Table 7.21.1 
over of the plumbing subcode. 

Note 1. For purposes of determining the number of plumbing fixtures required, 
total occupancy shall be the anticipated occupancy of the building under normal 
use conditions. It is not necessarily the same as the total permitted occupant load 
based on egress capacity. 
Note 2. Customer and employee facilities may be satisfied with a single unisex 
toilet facility where the number of employees does not exceed 15 and where the 
total occupancy does not exceed 25 or where the occupied floor area does not 
exceed 1,500 square feet. 
Note 3. Requirements for employees and customers may be met with a single set 
of restrooms. The required number of fixtures shall be the greater of the required 
number for employees or customers. 

(l) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani­
cal ventilation. 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with 
the following: 

i. Newly-installed HV AC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended 
shall not reduce the amount of outside air below the 
existing rate per person or the rate included in ASH­
RAE 62-89, whichever is lower. As a minimum, me­
chanically-ventilated spaces shall be provided with five 
CFM per person of outdoor air and 15 CFM of ventila­
tion air per person unless the indoor air quality proce­
dure of ASHRAE 62-89 is followed and results in a 
lesser amount. 

3. All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

(m) Interior finishes shall comply with N.J.A.C. 
5:23-6.11(c). (Plan review-Building, Fire. Inspection­
Building) 

(n) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. (Building) 

5:23-6.24A 

(o) Fireblocking and Draftstopping: When the work being 
performed exposes the framing of any wall, floor, ceiling or 
roof, the exposed framing shall comply with Section 721.0 of 
the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (e), substituted "except that continued illumination shall be re­
quired to be provided" for "to assure continued illumination" and 
inserted a reference to electric plan review in the last sentence; and in 
(f)2, rewrote the second sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (e), added second sentence; and added (o). 

5:23-6.24A Supplemental requirements-Use Group M 

(a) Automatic Fire Suppression System: When the work 
area is 12,000 square feet or more, an automatic fire 
suppression system shall be installed throughout the entire 
fire area. (Fire) 

(b) Manual Alarm System: For buildings greater than 
three stories in height with occupant loads over 25, when 
the work area exceeds 50 percent of the gross enclosed floor 
area of the building, manual fire alarms shall be required 
throughout the building. 

1. Exception: Manual alarm systems shall not be re­
quired in buildings equipped throughout with an automat­
ic suppression system. (Fire) 

(c) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting more 
than six floor levels. 

2. A minimum one hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting four 
to six floor levels. 

3. A minimum 30 minute fire barrier shall be required 
for interior stairways and other vertical openings not 
exceeding three stories. 

i. Exception: No vertical opening protection shall 
be required for openings connecting only two floor 
levels, such as between the street floor and mezzanine 
or second floor, or for buildings with an automatic fire 
suppression system throughout. (Plan review-Build­
ing, Fire. Inspection-Building) 

(d) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 
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1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with 
Phase II Emergency In-Car Operation, as required .by 
ASME A17.1-1987, Rule 211.3c; 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion; and 

iii. All designated attendant elevators having a trav­
el distance of 25 feet or more above or below the 
designated level shall be equipped with emergency con­
trols, as required by ASME A17.1-1987, Rule 211.4. 
(Elevator) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. · The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gpm/psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

COMMUNITY AFFAIRS 

4. Automatic Fire Suppression System: When the 
work area is an entire floor, an automatic fire suppression 
system shall be installed on that floor. When an auto­
matic sprinkler system is provided, the sprinkler riser shall 
be sized to serve the entire building, even if the system 
currently being installed serves only a portion of the 
building. (Fire) 

(e) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (d)2i, ).lpdated N.J.A.C. reference. 

5:23-6.25 Basic requirements-Use Group R-1 
(a) Smoke detectors: Battery-powered, single station 

smoke detectors or smoke detectors complying with the 
building subcode shall be required in individual guest 
rooms. (Fire) 

(b) Exits: Two exits shall be required for stories with less 
than 500 occupants. Three exits shall be required for stories 
with 501 to 1,000 occupants. Four exits shall be required for 
stories with more than 1,000 occupants. Two means of 
egress are also required from all mezzanines with an occu­
pant load greater than 50 and with exit travel distance 
greater than 75 feet. 

1. When more than one exit is required, existing fire 
escapes shall be accepted as providing one of the required 
means of egress unless judged to be dangerous for use 
under emergency exiting conditions. For use of fire 
escapes, access shall be through a door except when 
serving an occupant load of 10 or fewer. All occupants 
shall have unobstructed access to fire escapes without 
having to pass through a room subject to locking. 

i. When more than one exit is required and there is 
not sufficient space for an exterior stair within the lot 
line; a new fire escape shall be accepted as providing 
one of the required means of egress. Newly-installed 
fire escapes shall comply with FT0-3. 

ii. Window access to fire escapes shall be permitted 
from individual guestrooms. 

2. A single exit is permitted in the story at the level of 
exit discharge when the occupant load of the story does 
not exceed 50 and the exit access travel distance does not 
exceed 75 feet. 

3. Multilevel guest units do not require an exit from 
each level within the unit provided that these conditions 
are met: The building is Type 1 or Type 2 construction, 
with travel distance within the dwelling unit not exceeding 
75 feet or the building is not more than three stories and 
all third floor space is part of a dwelling unit located in 
part on the second floor and no habitable room has a 
travel distance of greater than 50 feet from the door of 
the room to the entrance of the dwelling unit. 
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4. A single exit is permitted from floors that are not 
more than 16 feet above grade provided that each unit on 
such floors has an operable window with a sill height of 
not more than 44 inches. 

5. A single exit is permitted in buildings that are not 
more than two stories in height from floors that are not 
more than 16 feet above grade with not more than four 
dwelling units per floor and exit access travel distance not 
exceeding 50 feet and with a minimum fire resistance 
rating of one hour for the exit enclosure and opening 
protection and provided that each dwelling unit on such 
floors has an operable window with a sill height of not 
more than 44 inches. (Plan review-Building, Fire. In­
spection-Building) 

(c) Emergency Egress Windows: When the work being 
performed creates a bedroom below the fourth floor, at 
least one sleeping room window or exterior door shall: 

1. Be operable; 

2. Have a sill height of not more than 44 inches; 

3. Have a width of at least 20 inches, a height of at 
least 24 inches, and have a minimum total area of 5.7 
square feet measured from head to sill and side to side. 

4. Windows are not required to meet these require­
ments in buildings where the sleeping room is provided 
with a door to a corridor having access to two remote 
exits or in buildings equipped throughout with an auto­
matic fire suppression system. 

(d) Egress Doorways: A minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis­
tance exceeds 75 feet. All egress doors serving an occupant 
load greater than 50 shall swing in the direction of exit 
travel. 

1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. 

2. All dwelling unit, guest room or rooming unit 
corridor doors shall be at least 1% inch solid core wood or 
approved equal with approved door closers and shall not 
have any glass panels, other than approved wire glass in 
metal frames. Corridor doors shall not be constructed of 
hollow core wood, shall not contain louvers and shall not 
be of panel construction. Doors shall fit both plumb and 
level in frames, and be reasonably tight fitting. All 
replacement doors shall be 1% inch solid core wood or 
approved equal, unless existing frame will accommodate 
only a 1% inch door. (Note: Existing doors meeting 
HUD Guidelines or BOCA Existing Structures Code 
(1984) for a rating of 15 minutes or better shall be 
accepted.) 

5:23-6.25 

3. In buildings with suppression, doors are only re­
quired to provide a smoke barrier, to be free of louvers, 
to fit plumb and level and to be reasonably tight fitting. 

4. All doors opening onto a passageway at grade or 
onto an exit stair shall be self-closing or automatic closing 
by listed closing devices. (Plan review-Building, Fire. 
Inspection-Building) 

(e) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.11(b ). (Plan review­
Building, Fire. Inspection-Building) 

(f) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: 

1. Dead end corridors may be up to 50 feet in length 
in a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation. 

2. Dead end corridors may be up to 70 feet in length 
in a building with a suppression system installed in con­
formance with the building code in effect at the time of 
its installation. (Plan review-Building, Fire. Inspec­
tion-Building) 

(g) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. Light­
ing shall also be required to illuminate the eXit discharge. In 
all buildings, rooms or spaces required to have more than 
one exit or exit access, means of egress lighting shall be 
connected to an emergency electrical system conforming to 
NFPA 70 (NEC) except that continued illumination shall be 
required to be provided for not less than one hour in the 
case of primary power loss. (Plan review-Building, Fire, 
Electric. Inspection-Building) 

(h) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the criteria contained in (h)1 and 2 below: 

1. Red or green letters at least six inches high; mini­
mum width of each stroke % inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap-
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proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam­
berts. Exit signs shall be connected to an . emergency 
electrical system conforming to NFPA 70 (NBC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. 

3. Exception: When the second means of egress is a 
fire escape that is accessed directly from the individual 
sleeping room, illuminated exit signs shall not be required 
above the means of egress serving the fire escape. (Plan 
review-Building, Fire. Inspection-Building) 

(i) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(j) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 

(k) Vertical Opening Protection: Vertical opening pro­
tection for interior stairways and other vertical openings 
shall be provided as follows: 

1. For vertical openings connecting more than six 
floor levels, approved assemblies having a fire resistance 
rating of not less than two hours with approved opening 
protectives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

3. For vertical openings not exceeding three .stories, a 
minimum one hour fire barrier shall be required, with the 
following exceptions: 

i. Vertical opening protection shall not be required 
in buildings not exceeding three stories with suppres­
sion throughout; or 

ii. In buildings with not more than 25 guests when 
the following conditions are met: 

(1) Every sleeping room is provided with an opera­
ble window having a sill height not greater than 44 
inches; 

COMMUNITY AFFAIRS 

(2) Every sleeping room above the second floor is 
provided with direct access to a fire escape or other , · '\ 
approved secondary exit; U 

(3) Any exit access corridor exceeding eight feet in 
length which serves two means of egress, at least one 
of which is an unprotected vertical opening, is sepa­
rated from the vertical opening by a one-hour fire 
barrier; and 

(4) The building is protected throughout by a su­
pervised, automatic fire alarm system, installed in 
accordance with the UCC. (Plan review-Building, 
Fire. Inspection-Building) 

(/) Transoms and Other Interior Openings: All transoms 
shall be either glazed with Y1 inch wire glass set in metal 
frames and permanently secured in the closed position or 
sealed with materials consistent with the corridor construc­
tion. Any other sash, grill or opening in a corridor, and any 
window in a corridor not opening to the outside air shall be 
sealed with materials consistent with the corridor construc­
tion. (Plan review-Building, Fire. Inspection-Building) 

(m) Boiler/Furnace Equipment Rooms: Boiler/furnace 
equipment rooms shall be enclosed by one hour fire-rated 
wall and ceiling assemblies. 

1. Exception: Enclosure shall not be required for 
boiler/furnace equipment of low pressure type (operating 
at pressures of 15 psig or less for steam equipment or 160 
psig or less for hot water equipment) when installed in 
accordance with manufacturer's recommendations or for 
boiler/furnace equipment of residential, single-family type 
(200,000 BTU per hour input rating or less.) 

2. Exception: Enclosure shall not be required for 
boiler/furnace equipment rooms equipped with a limited 
area sprinkler system in accordance with Section 907.0 of 
the Building subcode. (Plan review-Building, Fire. In­
spection-Building) 

(n) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural.design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)1), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(o) Electrical Equipment and Wiring: Guestrooms shall 
be provided with one switch-controlled ceiling or wall type 
outlet or equivalent to illuminate entrances and exits. Ad­
ditionally, each guest bathroom. shall be provided with at 
least one duplex receptacle outlet which is GFCI protected 
and at least one switch-controlled lighting outlet. 
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(p) Plumbing Fixtures: Plumbing fixtures shall be provid­
ed as required by Table 7.21.1 of the plumbing subcode. 
Where the plumbing subcode allows for the substitution or 
omission of fixtures, such substitutions or omissions shall 
also be permitted under this section. (Plumbing) 

( q) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani­
cal ventilation. 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with 
the following: 

i. Newly-installed HV AC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended 
shall not reduce the amount of outside air below the 
existing rate per person or the rate included in ASH­
RAE 62-89, whichever is lower. As a minimum, me­
chanically-ventilated spaces shall be provided with five 
CFM per person of outdoor air and 15 CFM of ventila­
tion air per person unless the indoor air quality proce­
dure of ASHRAE 62-89 is followed and results in a 
lesser amount. 

3. All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) · 

(r) Interior 
5:23-6.11(c). 
Building) 

finishes shall comply with N.J.A.C. 
(Plan review-Building, Fire. Inspection-

(s) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. 

1. Exception: SpeCific occupancy areas within and 
serving a dwelling unit are not required to comply with 
this section. (Building) 

(t) Accessibility of Sleeping Rooms: At least one sleep­
ing room or suite of every 25 or fewer that are part of the 
scope of work shall be made accessible unless the facility 
already provides the number of accessible sleeping rooms 

1 required by the barrier free subcode. (N.J.A.C. 
\~ 5:23-7.1(b)7) In addition, at least one sleeping room or 

suite of every 25 or fewer that are part of the scope of work 

5:23-6.25A 

shall be equipped with a visual alarm and notification device 
for the hearing impaired unless the facility already provides 
the number required by the barrier free subcode. (Build­
ing) 

(u) Fireblocking and Draftstopping: When the work be­
ing performed exposes the framing of any wall, floor, ceiling 
or roof, the exposed framing shall comply with Section 721.0 
of the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

Inserted a new (c); recodified former (c) through (s) as (d) through 
(t); in the new (g), substituted "except that continued illumination shall 
be required to be provided" for "to assure continued illumination" and 
inserted a reference to electric plan review in the last sentence; and in 
the new (h), made an internal reference change in the introductory 
paragraph, and rewrote the second sentence in 2. 
Administrative change. 
See: 32 N.J.R. 688(a). 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (g), added second sentence; and added (u). 

5:23-6.25A Supplemental requirements-Use Group R-1 
(a) Automatic Fire Suppression System: In buildings four 

or more stories in height (excluding basements), when the 
work area is an entire floor, an automatic fire suppression 
system shall be installed throughout the work area. (Fire) 

(b) Automatic Alarm Systems:· When the work area ex­
ceeds 50 percent of the gross enclosed floor area of the 
building, an automatic fire alarm system shall be required 
throughout the building. System smoke detectors are not 
required in guestrooms provided that the single-station de­
tectors required by Section 920.3.1 are connected to the 
emergency electrical system and are annunciated by guest­
room at a constantly attended location from which the fire 
alarm system is capable of being manually activated. 

1. Exception: An automatic fire detection system is 
not required in buildings that do not have interior corri­
dors serving guestrooms and where all guestrooms have a 
means of egress door opening directly to an exterior exit 
access which leads directly to the exits. (Note: Single 
station smoke detectors are still required in individual 
guest rooms in such buildings in accordance with N.J.A.C. 
5:23-6.25(b) or 6.25A(d), as applicable). (Fire) 

(c) Manual Alarm Systems: When the work area exceeds 
50 percent of the gross enclosed floor area of the building, a 
manual fire alarm system shall be required throughout the 
building. 

1. No manual fire alarms shall be required for build­
ings with less than 25 occupants and less than 10 guest­
rooms. (Fire) 

(d) Smoke Detectors: When the work area exceeds 25 
percent of the gross enclosed floor area of the building, 
smoke detectors within guestrooms that meet the specifica­
tions of the building subcode shall be required throughout 
the building. The smoke detectors shall be installed in the 
locations indicated in the building subcode and placed with­
Ill those locations in accordance with NFP A 72. (Fire) 
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(e) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hours fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting more 
than six floor levels. 

2. A minimum one hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting four 
to six floor levels. 

3. A minimum one hour fire barrier required for 
interior stairways and other vertical openings not exceed­
ing three stories. Exceptions shall be permitted as fol­
lows: 

i. For buildings with an automatic fire suppression 
system throughout; 

ii. For buildings with not more than 25 guests when 
the following conditions are met: 

(1) Every sleeping room is provided with an ap­
proved, operable window having a sill height not 
greater than 44 inches; 

(2) Every sleeping room above the second floor is 
provided with direct access to a fire escape or other 
approved secondary exit; 

(3) Any exit access corridor exceeding eight feet in 
length which serves two means of egress, at least one 
of which is an unprotected vertical opening, shall be 
separated from the vertical opening by a one-hour 
fire barrier; and 

(4) The building is protected throughout by a su­
pervised, automatic fire alarm system, installed in 
accordance with the UCC. (Plan review-Building, 
Fire. Inspection-Building) 

(f) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 

1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be pf the manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

COMMUNITY AFFAIRS 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 0'/ . 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with 
Phase II Emergency In-Car Operation, as required by 
ASME A17.1-1987, Rule 211.3c; 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion; and 

iii. All designated attendant elevators having a trav­
el distance of 25 feet or more above or below the 
designated level shall be equipped with emergency con­
trols, as required by ASME A17.1-1987, Rule 211.4. 
(Elevator) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gpm/psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

4. When the work area is one entire floor or more, 
central control station and communication systems shall 
be provided as follows: 

i. An approved public address communication sys­
tem consisting of loudspeakers in each corridor and in 
each room and tenant space exceeding 1,000 square 
feet, each elevator and elevator lobby and in each stair 
enclosure which shall be capable of being operated 
from the central control station; 

0 
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ii. A two-way fire department communication sys­
tem which shall operate between the central control 
and every elevator, elevator lobby and entry to enclosed 
exit stairways; 

iii. A central control station for fire department 
operations shall be provided in a location approved by 
the fire department. It shall contain the public address 
panel, the fire department communications panel, fire 
detection and alarm system annunciator panels, status 
indicators and controls for air handling systems, sprin­
kler valve and water flow detector display panels, and 
status indicators and a telephone for fire department 
use with controlled access to the public telephone 
system. (Fire) 

5. Automatic Fire Suppression System: When the 
work area is an entire floor, an automatic fire suppression 
system shall be installed on that floor. When an auto­
matic sprinkler system is provided, the sprinkler riser shall 
be sized to serve the entire building, even if the system 
currently being installed serves only a portion of the 
building. (Fire) 

(g) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

Amended by R.1999 d.259, effective August 16, 1999. 
See: 31 N.J.R. 825(a), 31 N.J.R. 2330(a). 

Inserted (e); and recodified existing (e) through (g) as (f) through 
(h). 
Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (d), substituted "25 percent" for "50 percent" following "exceeds" 
in the first sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (e), substituted "detectors" for "alarms" preceding "shall be 
installed" in the introductory paragraph; and in (g)2i, updated N.J.A.C. 
reference. 
Amended by R.2002 d.15, effective January 22, 2002. 
See: 33 N.J.R. 2933(b), 33 N.J.R. 3883(a), 34 N.J.R. 521(a). 

In (e), substituted "alarms" for "detectors", inserted "located" pre­
ceding "in a building", and added the last sentence in the introductory 
paragraph, and rewrote 1. 
Amended by R.2003 d.l37, effective April 7, 2003. 
See: 34 N.J.R. 4277(a), 35 N.J.R. 1558(c). 

Deleted former (e); recodified former (f) through (h) as (e) through 
(g). 

5:23-6.26 Basic requirements-Use Group R-2 

(a) Exits: Two exits shall be required for stories with less 
than 500 occupants. Three exits shall be required for stories 
with 501 to 1,000 occupants. Four exits shall be required for 
stories with more than 1,000 occupants. Two means of 
egress are also required from all mezzanines with an occu­
pant load greater than 50 and with exit travel distance 
greater than 75 feet. 

1. When more than one exit is required, existing fire 
escapes shall be accepted as providing one of the required 

5:23-6.26 

means of egress unless judged to be dangerous for use 
under emergency exiting conditions. For use of fire 
escapes, access shall be through a door except when 
serving an occupant load of 10 or fewer. All occupants 
shall have unobstructed access to fire escapes without 
having to pass through a room subject to locking. 

i. When more than one exit is required and there is 
not sufficient space for an exterior stair within the lot 
line, a new fire escape shall be accepted as providing 
one of the required means of egress. Newly-installed 
fire escapes shall comply with FT0-3. 

ii. Window access to fire escapes shall be permitted 
from individual units. 

iii. For rooming houses, ladders shall be prohibited 
on fire escapes used as a required means of egress. 

2. A single exit is permitted in the story at the level of 
exit discharge when the occupant load of the story does 
not exceed 50 and the exit access travel distance does not 
exceed 75 feet. 

3. Dwelling units in basements (stories below grade) 
shall have two means of egress unless the building has an 
automatic fire suppression system. (An operable window 
with a net clear opening of at least five square feet, a 
minimum net clear opening of 24 inches in height and 20 
inches in width, and a sill height of not more than 44 
inches above the finished floor is acceptable as one of the 
means of egress.) 

4. For rooming houses, a single exit shall be prohibit­
ed. 

5. Multilevel dwelling units do not require an exit 
from each level within the dwelling unit provided that 
these conditions are met: The building is Type 1 or Type 
2 construction, with travel distance within the dwelling 
unit not exceeding 75 feet or the building is not more 
than three stories and all third floor space is part of a 
dwelling unit located in part on the second floor and no 
habitable room has a travel distance of greater than 50 
feet from the door of the room to the entrance of the 
dwelling unit. 

6. A single exit is permitted from floor(s) are not 
more than 16 feet above grade provided that each dwell­
ing unit on such floors has an operable window with a sill 
height of not more than 44 inches. (In community 
residences for the developmentally disabled, the maxi­
mum occupant load, excluding staff, is 12.) 

7. A single exit is permitted in buildings that are not 
more than two stories in height from floors that are not 
more than 16 feet above grade with not more than four 
dwelling units per floor and exit access travel distance not 
exceeding 50 feet and with a minimum fire resistance 
rating of one hour for the exit enclosure and opening 
protection provided that each dwelling unit on such floors 
has an operable window with a sill height of not more 
than 44 inches. (In community residences for the develop­
mentally disabled, the maximum occupant load, excluding 
staff, is 12.) 
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8. As used in this subsection, "rooming house" means 
any building and any part thereof, which contains two or 
more units of dwelling space which do not provide a 
private, secure dwelling space arranged for independent 
living and containing both full bath and kitchen facilities 
(exclusive of any such unit occupied by an owner or 
operator), including any residential hotel. The term does 
not include any hotel, motel or established guest house in 
which a minimum of 85 percent of the units of dwelling 
space are offered on a temporary basis only, for periods 
lasting no more than 90 days, to guests who either 
maintain or intend to maintain a primary residence at a 
location other than the hotel, motel or established guest 
house. The term also does not include one-family resi­
dential dwellings made available for occupancy by not 
more than five roomers. (Plan review-Building, Fire. 
Inspection-Building) 

(b) Emergency Egress Windows: When the work being 
performed creates a bedroom below the fourth floor, at 
least one sleeping room window or exterior door shall: 

1. Be operable; 

2. Have a sill height of not more than 44 inches; and 

3. Have a width of at least 20 inches, a height of at 
least 24 inches, and have a minimum total area of 5.7 
square feet measured from head to sill and side to side. 

4. Windows are not required to meet these require­
ments in buildings where the sleeping room is provided 
with a door to a corridor having access to two remote 
exits or in buildings equipped throughout with an auto­
matic fire suppression system. For dwelling units in base­
ments, one of the two remote exits may be as per (a)3 
above. 

COMMUNITY AFFAIRS 

(c) Egress Doorways: A minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis­
tance exceeds 75 feet. All egress doors serving an occupant 
load greater than 50 shall swing in the- direction of exit 
travel. 

1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. 

2. All dwelling unit, guest room or rooming unit 
corridor doors shall be at least 1% inch solid core wood or 
approved equal with approved door closers and shall not 
have any glass panels, other than approved wire glass in 
metal frames. Corridor doors shall not be constructed of 
hollow core wood, shall not contain louvers and shall not 
be of panel construction. Doors shall fit both plumb and 
level in frames, and be reasonably tight fitting. All 
replacement doors shall be 1% inch solid core wood or 
approved equal, unless existing frame will accommodate 
only a 1% inch door. (Note: Existing doors meeting 
HUD Guidelines or BOCA Existing Structures Code 
(1984) for a rating of 15 minutes or better shall be 
accepted.) 

3. In buildings with an automatic fire suppression 
system, doors are only required to provide a smoke 
barrier, to be free of louvers, to fit plumb and level and to 
be reasonably tight fitting. 

4. All doors opening onto a passageway at grade or 
onto an exit stair shall be self-closing or automatic closing 
by listed closing devices. 

i. Exception: Group homes with a maximum of 15 
occupants and an approved automatic detection system 
shall not be required to have self-closing doors. (Plan 
review-Building, Fire. Inspection-Building) 
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(d) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.11(b). (Plan review­
Building, Fire. Inspection-Building) 

(e) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: 

1. Dead end corridors may be up to 50 feet in length 
in a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation. 

2. Dead end corridors may be up to 70 feet in length 
in a building with a suppression system installed in con­
formance with the building code in effect at the time of 
its installation. (Plan review-Building, Fire. Inspec­
tion-Building) 

(f) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. Light­
ing shall also be required to illuminate the exit discharge. In 
all buildings, rooms or spaces required to have more than 
one exit or exit access, means of egress lighting shall be 
connected to an emergency electrical system conforming to 
NFP A 70 (NBC) except that continued illumination shall be 
required to be provided for not less than one hour in the 
case of primary power loss. 

1. Means of egress lighting shall be wired on a circuit 
independent of circuits within any dwelling unit. The 
disconnecting means and over current protection device 
shall not be located within a dwelling unit or such that 
access must be obtained by going through a dwelling unit. 
(Plan review-Building, Fire, Electric. Inspection-Build­
ing) 

(g) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the criteria contained in (g)l and 2 below: 

1. Red or green letters at least six inches high; mini­
mum width of each stroke % inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam-
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berts. Exit signs shall be connected to an emergency 
electrical system conforming to NFP A 70 (NBC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. 

3. Exceptions: Illuminated exit signs shall not be re­
quired for buildings with an occupant load, excluding 
staff, of 20 or less or when the second means of egress is a 
fire escape that is accessed directly from the individual 
sleeping room. (Plan review-Building, Fire. Inspec­
tion-Building) 

(h) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(i) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 

G) Vertical Opening Protection: Vertical opening protec­
tion for interior stairways and other vertical openings shall 
be provided as follows: 

1. For vertical openings connecting more than six 
floor levels, approved assemblies having a fire resistance 
rating of not less than two hours with approved opening 
protectives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. 

3. For vertical openings not exceeding three stories, a 
minimum 30 minute fire barrier shall be required, with 
the following exceptions: 

i. Buildings with an automatic fire suppression sys­
tem throughout; or 

ii. When the vertical opening connects not more 
than two floor levels and not more than four dwelling 
units per floor provided that each dwelling unit has 
access to a fire escape or other approved secondary 
exit; or 

iii. Owner-occupied buildings with not more than 
four dwelling units per floor, and in which the following 
conditions are met: 
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(1) Every sleeping room is provided with an opera­
ble window having a sill height not greater than 44 
inches; 

(2) Every dwelling unit or sleeping room above the 
second floor is provided with direct access to a fire 
escape or other approved secondary exit; and 

(3) The building is protected throughout by a su­
pervised, automatic fire alarm system, installed in 
accordance with the UCC. (Plan review-Building, 
Fire. Inspection-Building) 

(k) Transoms and Other Interior Openings: All transoms 
shall be either glazed with )4 inch wire glass set in metal 
frames and permanently secured in the closed position or 
sealed with materials consistent with the corridor construc­
tion. Any other sash, grill or opening in a corridor, and any 
window in a corridor not opening to the outside air shall be 
sealed with materials consistent with the corridor construc­
tion. (Plan review-Building, Fire. Inspection-Building) 

(/) Boiler/Furnace Equipment Rooms: Boiler/furnace 
equipment rooms shall be enclosed by one hour fire-rated 
wall and ceiling assemblies. 

1. Exception: Enclosure shall not be required for 
boiler/furnace equipment of low pressure type (operating 
at pressures of 15 psig or less for steam equipment or 160 
psig or less for hot water equipment) when installed in 
accordance with manufacturer's recommendations or for 
boiler/furnace equipment of residential, single-family type 
(200,000 BTU per hour input rating or less.) 

2. Exception: Enclosure shall not be required for 
boiler/furnace equipment rooms equipped with a limited 
area sprinkler system in accordance with Section 907.0 of 
the Building subcode. 

3. For group homes and supervised transitional living 
homes heated by oil-burning equipment, an emergency 
shutoff switch is required at top of the stairs leading to 
the basement for equipment in the basement or outside of 
the room for equipment located in other enclosed rooms. 
(Plan review-Building, Fire. Inspection-Building) 

(m) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)1), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(n) Electrical Equipment and Wiring: 

COMMUNITY AFFAIRS 

1. All enclosed areas, other than kitchens, basements, 
garages, hallways, closets, laundry areas and bathrooms 
shall have a minimum of two duplex receptacle outlets. V 

2. Kitchen areas shall have a minimum of two duplex 
receptacle outlets or equivalent and a switch-controlled 
lighting outlet. At least one of the required duplex 
receptacles shall be provided to serve counter space. 

3. Laundry areas shall have a minimum of one duplex 
receptacle outlet or equivalent located near the laundry 
equipment and installed on an independent circuit. 

4. At least one switch controlled lighting outlet shall 
be provided in every bathroom, hallway, stairway, at­
tached garage, detached garage with electric power, and 
to illuminate outdoor entrances and exits. 

5. At least one switch controlled lighting outlet shall 
be provided in utility rooms and basements where these 
spaces are used for storage or contain equipment requir­
ing service. 

6. Electrical service equipment ( overcurrent devices) 
shall be located where they will not be subject to physical 
damage and shall not be located in the vicinity of easily 
ignitible material. 

7. All 125 volt, single-phase, 15 and 20 ampere recep­
tacles in locations. specified in Section 210-S(a) of the 
electrical subcode shall have ground-fault circuit protec­
tion for personnel. (Electrical) 

( o) Plumbing Fixtures: Plumbing fixtures shall be provid­
ed as required by Table 7.21.1 of the plumbing subcode. 
Where the plumbing subcode allows for the substitution or 
omission of fixtures, such substitutions or omissions shall 
also be permitted under this section. (Plumbing) 

(p) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani­
cal ventilation. 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventilated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. Mechanically-ventilated spaces shall comply with 
the following: . 

i. Newly-installed HV AC systems shall comply with \..:J 
the requirements of ASHRAE 62-89. 
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ii. Existing systems that are altered or extended 
shall not reduce the amount of outside air below the 
existing rate per person or the rate included in ASH­
RAE 62-89, whichever is lower. As a minimum, me­
chanically-ventilated spaces shall be provided with five 
CFM per person of outdoor air and 15 CFM of ventila­
tion air per person unless the indoor air quality proce­
dure of ASHRAE 62-89 is followed and results in a 
lesser amount. 

3. All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

(q) Interior finishes shall comply with N.J.A.C. 
5:23-6.11(c). (Plan review-Building, Fire. Inspection­
Building) 

(r) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with the requirements established in that section for 
separation and/or protection. 

1. Exception: Specific occupancy areas within and 
serving a dwelling unit are not required to comply with 
this section. (Building) 

( s) Accessibility: Accessible features shall be provided for 
all items that are part of the scope of work in those 
buildings with four or more dwelling units that are requir~d 
by the barrier free subcode to be accessible. 

(t) Communicating Attic Spac.es: Where adjacent dwell­
ing units have communicating space in the attic, a wall shall 
be constructed to provide a continuous one hour fire separa­
tion using construction materials consistent with the existing 
wall or complying with the requirements for new structures. 
All work shall be performed on the side of the wall of the 
dwelling unit that is undergoing reconstruction. (Plan re­
view-Building, Fire. Inspection-Building) 

(u) Fireblocking and Draftstopping: When the work be­
ing performed exposes the framing of any wall, floor, ceiling 
or roof, the exposed framing shall comply with Section 721.0 
of the building subcode. 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

Inserted a new (b); recodified former (b) through (s) as (c) through 
(t); in the new (f), substituted "except that continued illumination shall 
be required to be provided" for "to assure continued illumination" in 
the last sentence of the introductory paragraph, and inserted a refer­
ence to electric plan review in 1; in the new (g), made an internal 
reference change in the introductory paragraph, and rewrote the second 
sentence in 2; and rewrote the new (s). 
Administrative change. 
See: 32 N.J.R. 688(a). 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (f), added second sentence in the introductory paragraph; and 
added (u). 

5:23-6.26A 

5:23-6.26A Supplemental requirements-Use Group R-2 

(a) Automatic Fire Suppression System: In buildings four 
or more stories in height (excluding basements), when the 
work area is an entire floor, an automatic fire suppression 
system shall be installed throughout the work area. (Fire) 

(b) Manual Alarm Systems: When the work area exceeds 
50 percent of the gross enclosed floor area of the building, a 
manual fire alarm system shall be required throughout the 
building. 

1. Exception: No manual fire alarm system shall be 
required for buildings where all dwelling units are located 
fewer than three stories above the lowest level of exit 
discharge or one story or less below the highest level of 
exit discharge serving the dwelling unit(s). (Fire) 

(c) Smoke Detection Systems: When the work area ex­
ceeds 25 percent of the gross enclosed floor area of the 
building, approved smoke detection systems shall be located 
in all interior common areas. Such systems shall be powered 
by an alternating current (AC) constantly active electric 
circuit that cannot be deactivated by the operation of any 
interconnected switching device and shall comply with 
NFPA 70-93 (National Electric Code) requirements, except 
as otherwise provided in this section. Such systems shall be 
on circuitry that is connected into the building owner's 
electric meter. 

1. In multiple dwellings six stories or more in height 
and having 30 or more dwelling units, such systems: 

i. Shall be connected to a supervisory type listed 
control panel conforming to U.L. 864 requirements and 
NFP A 72-90 standards, except as otherwise provided in 
this section; 

ii. Shall be powered by an approved emergency 
power source as installed in conformance with NFP A 
70-93 (National Electrical Code); 

iii. Shall have a control panel of the multi-zoned 
type that will visually indicate the floor or zone from 
which the alarm is activated, which panel shall be 
located in acc~rdance with NFP A 72-90 standards or as 
directed by the local fire subcode official. 

2. A pre-signal alarm feature is not permitted. 

3. The separate zoning of floors in high-rise buildings 
for selective floor evacuation is permitted at the discretion 
of the fire subcode official in consultation with the fire 
department. 

4. Alarms shall be located so as to be effectively heard 
above all other sounds, by all the occupants, in every 
occupied space within the building not separated by fire 
walls having a fire-resistance rating of at least two hours. 

5. With the approval of the fire subcode official, fixed 
temperature heat detectors in those locations where fre­
quent nuisance alarms would be likely to occur. Such 
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building spaces include, but are not limited to, garages, 
crawl spaces, uninhabitable attics, heater and boiler 
rooms, laundry rooms, kitchens, restaurant service areas, 
and other rooms where the ambient temperatures are 
below 40 degrees Fahrenheit or above 100 degrees Fahr­
enheit and/or have a relative humidity either below 20 
percent or above 85 percent or where environmental 
conditions are likely to produce nuisance alarms. 

6. Existing common area smoke detection systems 
that were installed in compliance with this subchapter or 
with the Regulations Governing Rooming and Boarding 
Houses or Regulations for the Maintenance of Hotels and 
Multiple Dwellings and maintained in accordance with 
N.J.A.C. 5:70-3, for which a construction permit was 
issued subject to plan review approval, shall be accepted 
as conforming to this section. (Fire) 

(d) Smoke Detection within Dwelling Units: Smoke de­
tectors shall be provided within dwelling units as follows: 

1. When the work area is an entire dwelling unit, 
smoke detectors that meet the specifications of the build­
ing subcode shall be installed. The smoke detectors shall 
be installed in the locations indicated in the building 
subcode and placed within those locations in accordance 
with NFP A 72. 

2. When any work is undertaken within a dwelling 
unit, single station smoke detectors shall be installed. 
(Battery-powered units shall be permitted.) The smoke 
detectors shall be installed in the locations indicated in 
the building subcode and placed within those locations in 
accordance with NFPA 72. (Fire) 

(e) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting more 
than six floor levels. 

2. A minimum one hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting four 
to six floor levels. 

3. A minimum 30 minute fire barrier shall be required 
for interior stairways and other vertical openings not 
exceeding three stories. Exceptions shall be permitted as 
follows: 

i. Buildings with an automatic fire suppression sys­
tem throughout; 

ii. When the vertical opening connects not more 
than two floor levels with not more than four dwelling 
units per floor and each dwelling unit has access to a 
fire escape or other approved secondary exit; or 

COMMUNITY AFFAIRS 

111. Owner-occupied buildings with not more than 
four dwelling units per floor; and in which the following 
conditions are met: 

(1) Every sleeping room is provided with an ap­
proved, operable window having a sill height not 
greater than 44 inches; 

(2) Every dwelling unit or sleeping room above the 
second floor is provided with direct access to a fire 
escape or other approved secondary exit; and 

(3) The building is protected throughout by a su­
pervised, automatic fire alarm system, installed in 
accordance with the UCC. (Plan review-Building, 
Fire. Inspection-Building) 

(f) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 

1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, all elevators in the building 
shall be equipped with the following emergency control 
devices: 

i. All automatic (nondesignated attendant) eleva-
. tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with 
Phase II Emergency In-Car Operation, as required by 
ASME A17.1-1987, Rule 211.3c; 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion; and 

iii. All designated attendant elevators having a trav-

0 

el distance of 25 feet or more above or below the 
designated level shall be equipped with emergency con- \ .. ) 
trois, as required by ASME A17.1-1987, Rule 211.4. ~ 
(Elevator) 
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3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gpm/psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

4. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, central control station and 
communication systems shall be provided as follows: 

i. An approved public address communication sys­
tem consisting of loudspeakers in each common corri­
dor, each elevator and elevator lobby and in each stair 
enclosure which shall be capable of being operated 
from the central control station; 

ii. A two-way fire department communication sys­
tem which shall operate between the central control 
and every elevator, elevator lobby and entry to enclosed 
exit stairways; 

iii. A central control station for fire department 
operations shall be provided in a location approved by 
the fire department. It shall contain the public address 
panel, the fire department communications panel, fire 
detection and alarm system annunciator panels, status 
indicators and controls for air handling systems, sprin­
kler valve and water flow detector display panels, and 
status indicators and a telephone for fire department 
use with controlled access to the public telephone 
system. (Fire) 

(g) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 

1. Exception: Elevator devices wholly within individu­
al dwelling units and not accessible to the general public 
shall not be required to comply. (Elevator) 

Amended by R.1999 d.259, effective August 16, 1999. 
See: 31 N.J.R. 825(a), 31 N.J.R. 2330(a). 

Inserted (e); and recodified existing (e) through (g) as (f) through 
(h). 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 
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In (c)6 and in (g)2i, updated N.J.A.C. reference. 
Amended by R.2002 d.15, effective January 22, 2002. 
See: 33 N.J.R. 2933(b), 33 N.J.R. 3883(a), 34 N.J.R. 521(a). 

In (e), substituted "alarms" for "detectors" and added the last 
sentence in the introductory paragraph, and rewrote 1. 
Amended by R.2003 d.137, effective April 7, 2003. 
See: 34 N.J.R. 4277(a), 35 N.J.R. 1558(c). 

Deleted former (e); recodified former (f) through (h) as (e) through 
(g). 

5:23-6.27 Basic requirements-Use Group R-3/R-4 

(a) Smoke Detection within Dwelling Units: Smoke de­
tectors that meet the specifications of the building subcode 
shall be installed. The smoke detectors shall be installed in 
the locations indicated in the building subcode and placed 
within those locations in accordance with NFP A 72. (Fire.) 

(b) Egress Windows: 

1. When the building is used as a bed and breakfast, 
every sleeping room below the fourth story shall be 
provided with an operable window having a sill height of 
not more than 44 inches. 

i. Windows in sleeping rooms shall not be required 
to meet these requirements in buildings where the 
sleeping room is provided with a door to a corridor 
having access to two remote exits or in buildings 
equipped throughout with an automatic fire suppres­
sion system. (Plan review-Building, Fire. Inspection­
Building) 

2. When the work being performed creates a bedroom 
below the fourth floor, at least one sleeping room window 
or exterior door shall: 

i. Be operable; 

ii. Have a sill height of not more than 44 inches; 
and 

111. Have a width of at least 20 inches, a height of at 
least 24 inches, and have a minimum total area of 5.7 
square feet measured from head to sill and side to side. 

iv. Windows are not required to meet these require­
ments in buildings where the sleeping room is provided 
with a door to a corridor having access to two remote 
exits or in buildings equipped throughout with an auto­
matic fire suppression system. 

(c) When the work being performed creates living space 
over a private garage, the private garage shall comply with 
section 407 of the building subcode for fire resistance rating. 

(d) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)l), and fixed loads 
are not changing in a way that will increase the stresses on 
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existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(e) Electrical Equipment and Wiring: 

1. All enclosed areas, other than kitchens, basements, 
garages, hallways, closets, laundry areas and bathrooms 
shall have a minimum of two duplex receptacle outlets. 

2. Kitchen areas shall have a minimum of two duplex 
receptacle outlets or equivalent and one switch controlled 
lighting outlet. At least one of the required duplex 
receptacles shall be provided to serve counter space. 

3. Laundry areas shall have a minimum of one duplex 
receptacle outlet or equivalent located near the laundry 
equipment and installed on an independent circuit. 

4. At least one switch controlled lighting outlet shall 
be provided in every bathroom, hallway, stairway, at­
tached garage, detached garage with electric power, and 
to illuminate outdoor entrances and exits. 

5. At least one switch controlled lighting outlet shall 
be provided in utility rooms and basements where these 
spaces are used for storage or contain equipment requir­
ing service. 

6. Electrical service equipment ( overcurrent devices) 
shall be located where they will not be subject to physical 
damage and shall not be located in the vicinity of easily 
ignitible material. 

7. All 125 volt, single-phase, 15 and 20 ampere recep­
tacles in locations specified in Section 210-8( a) of the 
electrical subcode shall have ground-fault circuit protec­
tion for personnel. (Electrical) 

(f) Communicating Attic Spaces: Where adjacent dwell­
ing units have communicating space in the attic, a wall shall 
be constructed to provide a continuous one hour fire separa­
tion using construction materials consistent with the existing 
wall or complying with the requirements for new structures. 
All work shall be performed on the side of the wall of the 
dwelling unit that is undergoing reconstruction. (Plan re­
view-Building, Fire. Inspection-Building) 

(g) Plumbing Fixtures: Each dwelling unit shall be provid­
ed with a minimum of one kitchen sink, one water closet, 
one lavatory, and one bathtub or shower or bathtub/shower 
combination. 

(h) Fireblocking and Draftstopping: When the work be­
ing performed exposes the framing of any wall, floor, ceiling 
or roof, the exposed framing shall comply with Section 721.0 
of the building subcode. 

Amended by R.1999 d.259, effective August 16, 1999. 
See: 31 N.J.R. 825(a), 31 N.J.R. 2330(a). 

Inserted (b); and recodified existing (b) through (e) as (c) through 
(f). 
Amended by R.1999 d.424, effective December 6, 1999. 

COMMUNITY AFFAIRS 

See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 
Rewrote (c); inserted a new (d); recodified former (d) through (f) 

as (e) through (g); and added (h). 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

Added (i). 
Amended by R.2003 d.137, effective April 7, 2003. 
See: 34 N.J.R. 4277(a), 35 N.J.R. 1558(c). 

Deleted former (b); recodified former (c) through (i) as (b) through 
(h). 

5:23-6.27A Supplemental requirements-Use Groups 
R-3/R-4 

There are no supplemental requirements applicable to 
Use Group R-3/R-4. 

5:23-6.28 Basic requirements-Use GroupS 

(a) Exits: Two exits shall be required for stories with less 
than 500 occupants. Three exits shall be required for 
stories wjth 501 to 1,000 occupants. Four exits shall be 
required for stories with more than 1,000 occupants. Two 
means of egress are also required from all mezzanines with 
an occupant load greater than 30 and with exit travel 
distance greater than 100 feet. 

1. When more than one exit is required, existing fire 
escapes shall be accepted as providing one of the required 
means of egress unless judged to be dangerous for use 
under emergency exiting conditions. For use of fire 
escapes, access shall be through a door except when 
serving an occupant load of 10 or fewer. All occupants 
shall have unobstructed access to fire escapes without 
having to pass through a room subject to locking. 

i. When more than one exit is required and there is 
not sufficient space for an exterior stair within the lot 
line, a new fire escape shall be accepted as providing 
one of the required means of egress. Newly-installed 
fire escapes shall comply with FT0-3. 

2. A single exit is permitted in the story at the level of 
exit discharge when the occupant load of the story does 
not exceed 30 and the exit access travel distance does not 
exceed 100 feet. 

3. A single exit is permitted in open parking structures 
where vehicles are mechanically parked. 

4. A single exit is permitted in buildings of Use Group 
S-2 not more than two stories in height, with not more 
than 3,000 square feet per floor when the exit access 
travel distance does not exceed 50 feet and a minimum 
fire resistance rating of one hour is provided for the exit 
enclosure and the opening protection. (Plan review­
Building, Fire. Inspection-Building) 

(b) Egress Doorways: A minimum of two egress door­
ways shall be required for all rooms and spaces with an 
occupant load greater than 50 or in which the travel dis-

. I 
\J 

tance exceeds 75 feet. All egress doors serving an occupant \ 
load greater than 50 shall swing in the direction of exit V 
travel. 
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1. Exception: Storage rooms with a maximum occu­
pant load of 10 shall not be required to have two egress 
doorways. (Plan review-Building, Fire. Inspection­
Building) 

(c) Capacity of Means of Egress: The capacity of the 
means of egress in each work area shall be determined in 
accordance with N.J.A.C. 5:23-6.1l(b). (Plan review­
Building, Fire. Inspection-Building) 

(d) Dead End Corridors: Existing dead end corridors 
shall not exceed 35 feet in length. Exceptions are allowed 
as follows: 

1. Dead end corridors may be up to 50 feet in length 
in a building with an automatic alarm system installed in 
conformance with the building code in effect at the time 
of its installation. 

2. Dead end corridors may be up to 70 feet in length 
in a building with a suppression system installed in con­
formance with the building code in effect at the time of 
its installation. (Plan review-Building, Fire. Inspec­
tion-Building) 

(e) Means of Egress Lighting: Artificial lighting with an 
intensity of not less than one foot candle at floor level shall 
be required during all times that the conditions of occupan­
cy of the building require that the exits be available. In all 
buildings, rooms or spaces required to have more than one 
exit or exit access, means of egress lighting shall be connect­
ed to an emergency electrical system conforming to NFP A 
70 (NEC) except that continued illumination shall be re­
quired to be provided for not less than one hour in the case 
of primary power loss. 

1. Exception: Lighting to illuminate the exit discharge 
shall not be required. (Plan review-Building, Fire, Elec­
tric. Inspection-Building) 

(f) Illuminated Exit Signs: Illuminated exit signs shall be 
provided for all required means of egress in all buildings, 
rooms or spaces required to have more than one exit or exit 
access. Exit signs shall be visible from the exit access and 
supplemented by directional signs when necessary. (Excep­
tion: Approved main exterior doors that are clearly identi­
fied as exits are not required to have exit signs.) Exit signs 
shall meet the following criteria: 

1. Red or green letters at least six inches high; mini­
mum width of each stroke :3J; inch on a white background 
or in other approved distinguishable colors. Arrows, if 
provided, shall be such that the direction cannot readily 
be changed. The word "Exit" shall be clearly discernible 
when the sign is not energized. 

2. Exit signs shall be illuminated at all times when the 
building is occupied by a source providing at least five 
foot candles at the illuminated surface or shall be ap­
proved self-luminous signs which provide evenly illuminat­
ed letters with a minimum luminance of 0.06 foot lam-
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berts. Exit signs shall be connected to an emergency 
electrical system conforming· to NFP A 70 (NEC) except 
that continued illumination shall be required to be provid­
ed for not less than one hour in the case of primary power 
loss. No emergency power shall be required for approved 
self-luminous signs. (Plan review-Building, Fire. Inspec­
tion-Building) 

(g) Handrails: Every required exit stairway having three 
or more risers and not provided with handrails or in which 
the existing handrails are in danger of collapsing when used 
under emergency exiting conditions, shall be provided with 
handrails for the full length of the run of steps on at least 
one side. All exit stairways more than 66 inches wide shall 
have handrails on both sides unless the full width of the 
stairway is not needed to accommodate the design occupan­
cy. (Plan review-Building, Fire. Inspection-Building) 

(h) Guards: Every open portion of a stair, landing or 
balcony which is more than 30 inches above the floor or 
grade below and is not provided with guards or those in 
which the existing guards are in danger of collapsing when 
used under emergency exiting conditions, shall be provided 
with guards. (Plan review-Building, Fire. Inspection­
Building) 

(i) Vertical Opening Protection: Vertical opening protec­
tion for interior stairways and other vertical openings shall 
be provided as follows: 

1. For vertical openings connecting more than six 
floor levels, approved assemblies having a fire resistance 
rating of not less than two hours with approved opening 
protectives shall be required. 

2. For vertical openings connecting four to six floor 
levels, approved assemblies having a fire resistance rating 
of not less than one hour with approved opening protec­
tives shall be required. (Plan review-Building, Fire. 
Inspection-Building) 

(j) Structural Elements: Structural elements which are 
uncovered during the course of the rehabilitation and which 
are found to be unsound or otherwise structurally deficient, 
shall be reinforced, supported or replaced in accordance 
with the applicable structural design criteria of the building 
subcode. Where structural elements are sound, there is no 
excessive deflection (defined as deflection in excess of the 
standards set forth in N.J.A.C. 5:23-6.7(c)l), and fixed loads 
are not changing in a way that will increase the stresses on 
existing structures beyond that which is permitted by 
N.J.A.C. 5:23-6.7(c), existing structural elements shall be 
permitted to remain. (Building) 

(k) Plumbing Fixtures: Plumbing fixtures shall be provid­
ed as follows. Where the plumbing subcode allows for the 
substitution or omission of fixtures, such substitutions or 
omissions shall also be' permitted under this section. 
(Plumbing) 
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Drinking Service 
Total Water Water Sinks 

Occupancyl Closets Lavatories Facilities 
1-15 !Unisex 1 -1-

16 and Fixtures to be provided as per Table 7.21.1 
over of the plumbing subcode. 

Note 1. For purposes of determining the number of plumbi~g ~ures required, 
total occupancy shall be the anticipated occupancy of the buil.dmg under normal 
use conditions. It is not necessarily the same as the total permitted occupant load 
based on egress capacity. 

(l) Mechanical Requirements: All spaces intended for 
occupancy shall be provided with either natural or mechani- . 
cal ventilation. 

1. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers, or other 
openings to the outdoors. The minimum openable area 
to the outdoors shall be four percent of the floor area 
being ventiiated. Where rooms without openings to the 
outdoors are ventilated through an adjoining room, the 
unobstructed opening to the adjoining room shall be at 
least eight percent of the floor area of the interior room 
or space, but not less than 25 square feet. The ventila­
tion openings to the outdoors shall be based on the total 
floor area being ventilated. 

2. · Mechanically-ventilated spaces shall comply with 
the following: 

i. Newly-installed HV AC systems shall comply with 
the requirements of ASHRAE 62-89. 

ii. Existing systems that are altered or extended 
shall not reduce the amount of outside air below the 
existing rate per person or the rate included in ASH­
RAE 62-89, whichever is lower. As a minimum, me­
chanically-ventilated spaces shall be provided with five 
CFM per person of outdoor air and 15 CFM of ventila­
tion air per person unless the indoor air quality proce­
dure of ASHRAE 62-89 is followed and results in a 
lesser amount. 

3. All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities to be 
irritating or injurious to health shall be provided with 
local exhaust. (Building) 

(m) Interior finishes shall comply with N.J.A.C. 
5:23--6.11(c). (Plan review-Building, Fire. Inspection­
Building) 

(n) Specific Occupancy Areas: Specific occupancy areas 
within the work area, as listed in N.J.A.C. 5:23-6.30(h), shall 
comply with .the requirements established in that section for 
separation and/or protection. (Building) 

(o) Fireblocking and Draftstopping: When the work being 
performed exposes the framing of any wall, floor, ceiling or 
roof, the exposed framing shall comply with Section 721.0 of 
the building subcode. 

Administrative correction. 
See: 30 N.J.R. 539(a). 

-
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Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (e), substituted "except that continue~ illum~nati~n s;'tal!, ~e re­
quired to be provided" for "to assure contmued illummatton m the 
last sentence of the introductory paragraph, and inserted a reference to 
electric plan review in 1; and in (f)2, rewrote the second sentence. 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

Added (o). 

5:23-6.28A Supplemental requirements-Use GroupS 

. (a) Manual Alarm System: For buildings greater than 
three stories in height with occupant loads over 25, when 
the work area exceeds 50 percent of the gross enclosed floor 
area of the building, manual fire alarms shall be required 
throughout the building. 

1. · Exception: Manual alarm systems shall not be re­
quired in buildings equipped throughout with an automat­
ic suppression system. (Fire) 

(b) Vertical Opening Protection: When the work area 
exceeds 50 percent of the gross enclosed floor area of the 
building, vertical opening protection shall be provided 
throughout the building as follows: 

1. A minimum two hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting more 
than six floor levels. 

2. A minimum one hour fire rated assembly with 
approved opening protectives shall be required for interi­
or stairways and other vertical openings connecting four 
to six floor levels. (Plan review-Building, Fire. Inspec- · 
tion-Building) 

(c) Requirements for high-rise buildings: Any building or 
structure having one or more floors used for human occu­
pancy located either more than six stories or more than 75 
feet above the lowest level accessible to a fire department 
vehicle, shall comply with the following: 

· 1. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area served by a recirculating air or exhaust system, 
the recirculating air or exhaust system which serves the 
work area shall be equipped with approved smoke and 
heat detection devices installed in accordance with the 
UCC. The devices shall stop the fan(s) automatically and 
shall be of the manual reset type. Automatic fan shut­
down is not required when the system is part of an 
approved smoke removal or smoke control system. 
(Building) 

2. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 

0 

floor area of the building, all elevators in the building o· . 
shall be equipped with the following emergency control · 
devices: 
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i. All automatic (nondesignated attendant) eleva­
tors having a travel distance of 25 feet or more above 
or below the designated level shall be equipped with 
Phase 1 Emergency Recall Operation as required by 
ASME A17.1-1987, Rules 211.3a and 211.3b listed in 
N.J.A.C. 5:70-3; 

ii. At least one elevator shall be equipped with 
Phase II Emergency In-Car Operation, as required by 
ASME A17.1-1987, Rule 211.3c; 

(1) In buildings with multiple elevators, at least 
one elevator to each floor served by an elevator shall 
be equipped with Phase II Emergency In-Car Opera­
tion; and 

iii. All designated attendant elevators having a trav­
el distance of 25 feet or more above or below the 
designated level shall be equipped with emergency con­
trols, as required by ASME A17.1-1987, Rule 211.4. 
(Elevator) 

3. When the work area is one entire floor or more or 
when the work area is 20 percent or more of the occupied 
floor area of the building, standpipes shall be provided up 
to and including the highest floor that is part of the work 
area. The standpipes shall be located and installed in 
accordance with the building subcode, except as follows: 

i. No pump shall be required provided that the 
standpipes are capable of accepting delivery by fire 
department apparatus of a minimum of 250 gpm at 65 
psi to the topmost floor in buildings equipped through­
out with an automatic fire suppression system or a 
minimum of 500 gpm at 65 psi to the topmost floor in 
all other buildings. (Where the standpipe terminates 
below the topmost floor, the standpipe shall be de­
signed to meet these requirements (gpm/psi) for possi­
ble future extension of the standpipe.) 

ii. Hose and hose cabinets shall not be required. 
(Fire) 

5:23-6.29 

(d) Elevator Devices: When the work area exceeds 50 
percent of the gross enclosed floor area of the building, all 
elevator devices serving any part of the work area shall 
comply with the requirements of N.J.A.C. 5:23-6.30(g). 
(Elevator) 

(e) Public Garages: When the work area exceeds 50 
percent of the gross floor area of a public garage, the entire 
building is required to comply with Section 408.0, except 
Subsection 408.3.3, of the Building subcode. 

Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 3219(a), 32 N.J.R. 4437(b). 

In (c)2i, updated N.J.A.C. reference. 

5:23-6.29 Mixed use buildings 

(a) Each portion of a building shall be separately classi­
fied as to use. The requirements of this subcode shall apply 
to each portion of the building based on the use group of 
that portion, except that the most restrictive requirements of 
this subcode for fire suppression shall apply to the entire 
building. 

1. Exception: An automatic fire suppression system 
shall not be required for uses that would not otherwise 
need suppression provided that there is a one hour fire 
separation between the use(s) requiring suppression and 
the other use( s) in the same building. A two hour fire 
separation assembly shall be required to apply this excep­
tion in any building where one or more of the uses is H. 
(Plan review-Building, Fire. Inspection-Building) 

(b) Separation: In any nonresidential use located below 
one or more dwelling units, when the work area exceeds 50 
percent of the gross enclosed floor area of the nonresiden­
tial use, the nonresidential use shall be separated from the 
residential use by a one hour fire resistance-rated ceiling 
assembly designed to protect the dwelling unit( s) above. 
(Plan review-Building, Fire. Inspection-Building) 

Next Page is 23-130.81 23-130.80.3 Supp. 4-7-03 
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(c) Alarms: In any nonresidential use located below one 
or more dwelling units (including single room occupancies), 
when the work area exceeds 50 percent of the gross en-

...__., closed floor area of the nonresidential use, single or multi­
ple station smoke detectors shall be installed in the nonresi­
dential portion( s) of the building in accordance with NFP A 
72 and provided with an audible alarm located within each 
dwelling unit of the residential portion of the building. The 
detectors shall be AC powered with battery back-up. Hard­
wired, interconnected smoke detectors installed throughout 
the building shall be accepted as meeting this requirement. 
(Fire) 

c 

5:23-6.30 Special technical requirements-all use groups 

(a) The requirements of this section shall apply to recon­
struction projects in all use groups except R-3 and R-4. 

(b) When an automatic sprinkler system is required or 
provided, the sprinkler riser shall be sized to serve the entire 
building even if the system currently being installed serves 
only a portion of the building. 

1. Exception: This requirement shall not apply to limit­
ed area sprinkler systems installed in accordance with 
Section 907.0 of the building subcode. (Fire) 

(c) Windowless stories: In all buildings, any windowless 
basement or story located below the seventh story which is 
created by the work being performed or any existing win­
dowless basement or story located below the seventh story 
in which the work area exceeds 50 percent of the gross 
enclosed floor area of the windowless story, shall be 
equipped throughout with an automatic fire suppression 
system installed in accordance with the New Jersey Uniform 
Construction Code. 

1. Stories or basements shall not be considered win­
dowless when there is provided on at least one side of 
such story or basement firefighter access through open­
ings, such as windows, doors or access panels, that are 
located entirely above the adjoining grade level. 

2. Such openings shall be at least: 

i. Thirty-two inches by 48 inches in size, spaced not 
more than 100 feet apart in each story or basement; or 

ii. Twenty-two inches by 42 inches in size, spaced not 
more than 30 feet apart in each story or basement. 

3. All openings for firefighter access shall conform to 
all the following: 

i. Openings shall be unobstructed to allow fire fight­
ing and rescue operations from the exterior; 

ii. Openings in stories at or above grade shall have a 
sill height of not more than 36 inches as measured from 
the finished floor level. Openings in basements shall 
have no sill height restrictions; and 
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iii. Openings shall be readily identifiable and opena­
ble from the outside. 

4. When openings in a story are provided on only one 
side and the opposite wall of such story is more than 75 
feet from such openings, the story shall be considered 
windowless unless openings as specified above are provid­
ed on at least two sides of the exterior walls of the story. 

5. If any portion of a basement is located more than 75 
feet from openings as specified above, the basement shall 
be considered windowless. 

6. Windowless basements not exceeding 3,000 square 
feet in area shall be exempt from this automatic fire 
suppression requirement, provided a supervised automatic 
fire alarm system shall be installed in accordance with the 
New Jersey Uniform Construction Code. 

7. In windowless basements greater than 3,000 square 
feet, but not exceeding 10,000 square feet in area, the 
required suppression system need not be connected to a 
water supply other than an existing domestic supply if the 
following· conditions are met: 

i. The suppression system shall be provided with a 
fire department connection, Which shall be marked with 
a sign reading "Basement Area Sprinkler Water Sup­
ply"; and 

ii. A supervised automatic fire alarm system shall be 
installed in accordance with the New Jersey Uniform 
Construction Code. (Fire) 

(d) Supervision of automatic fire suppression systems: 
When suppression systems are required by this subcode to 
be supervised, this shall be accomplished by one of the 
following methods as determined by the fire subcode offi­
cial: 

1. Approved central station system in accordance with 
NFPA 72; 

2. Approved proprietary system in accordance with 
NFPA 72; 

3. Approved remote station system of the jurisdiction 
in accordance with NFP A 72; or 

4. Approved local alarm service which will cause the 
sounding of an alarm in accordance with NFP A 72; 

5. The following are exceptions to (d) above: 

i. Underground gate valves with roadway boxes; 

ii. Halogenated extinguishing systems; 

iii. Carbon-dioxide extinguishing systems; · 

iv; Dry chemical extinguishing systems; and 

v. Limited area sprinkler systems. (Fire) 

(e) Technical Requirements for Smoke Barriers: Wher­
ever smoke barriers are required by this subchapter, they 
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shall be constructed in accordance with the following provi­
sions: 

1. Smoke barriers shall have a fire resistance rating of 
not less than one-half hour and shall form an effective 
membrane continuous from outside wall to outside wall 
and from floor slab to floor or roof deck above, including 
continuity through all concealed spaces, such as those 
found above suspended ceilings, and including interstitial 
structural and mechanical spaces. Transfer grilles, wheth­
er equipped with fusible link-operated dampers or not, 
shall not be used in these partitions. Wire glass panels 
not exceeding 1,296 square inches in approved steel 
frames may be used in smoke barriers. 

i. Exception: Smoke barriers are not required in 
interstitial spaces when such spaces are designed and 
constructed with ceilings that provide resistance to the 
passage of fire and smoke equivalent to that provided 
by smoke barriers. 

2. A means of egress shall be provided from each 
smoke compartment created by smoke barriers such that 
it is possible to reach an exit without re-entering the 
smoke compartment. 

3. Doors in smoke barriers shall have a fire-resistance 
rating of not less than 20 minutes when tested in accor­
dance with ASTM E152 without the hose stream and 
labeled by an approved agency. Double egress corridor 
doors shall have vision panels of one-quarter inch thick 
labeled wire glass mounted in approved steel frames. 
Such panels may also be provided in other doors in smoke 
barriers. The glass area of the vision panels shall be 
limited to 1,296 square inches for each door. The doors 
shall close the openings with only the clearance necessary 
for proper operation under self-closing or automatic clos­
ing and shall be without undercuts, louvers or grilles. 
Rabbets or astragals are required at the meeting edges of 
double egress doors, and stops are required on the head 
and jambs of all doors in smoke barriers. Positive latch­
ing devices are not required on double egress corridor 
doors, and center mullions are prohibited. 

i. Exception: Protection at the meeting edges of 
doors and stops at the head and sides of door frames 
may be omitted in buildings equipped with an approved 
engineered smoke control system. The engineered 
smoke control system shall respond automatically, pre­
venting the transfer of smoke across the barrier. 

4. Doors in smoke barriers shall be self-closing or shall 
be provided with approved door hold-open devices of the 
fail-safe type which shall release the doors causing them 
to close upon the actuation of smoke detectors as well as 
upon the application of a maximum manual pull of 50 
pounds against the hold-open device. 

COMMUNITY AFFAIRS 

5. An approved damper designed to resist the passage 
of smoke shall be provided at each point a duct" pen­
etrates a smoke barrier. The damper shall close upon 
detection of smoke by an approved smoke detector locat­
ed within the duct. 

i. In lieu of an approved smoke detector located 
within the duct, ducts which penetrate smoke barriers 
above doors are permitted to have the approved dam­
per arranged to close upon detection of smoke on 
either side of the smoke barrier door opening. 

ii. Dampers are not required in buildings equipped 
with an approved engineered smoke control system. 

iii. Dampers are not required where the openings in 
ducts are limited to a single smoke compartment and 
the ducts are of steel construction. (Plan review­
Building, Fire. Inspection-Building) 

(f) Existing alarm systems and suppression systems shall 
be accepted provided that they meet the requirements of 
N.J.A.C. 5:23-6.8, Materials and methods, or the standards 
applicable at the time of their installation and provided that 
there is no increase in the hazard of the use or in the load. 
(Fire) 

(g) Technical Requirements for Elevator Devices: Where 
elevator requirements are triggered by the supplemental 
requirements for each use group (N.J.A.C. 5:23-6.12A 
through 6.28A), the following shall apply: 

1. Passenger elevators. Elevator devices accessible to 
the general public shall conform to: 

i. ASME A17.3-1993 requirements for Hoistway 
Door Locking Devices, Parking Devices, and Access 
(Sections 2.7, 4.1); Hoistway Entrances (Sections 2.6, 
4.1); Power Operation of Doors and Gates (Sections 
2.8, 4.1); Floating Platforms (Sections 3.3.4); Car 
Doors and Gates (Section 3.4.2); Location of Car 
Doors and Gates (Section 3.4.3); Emergency Exits 
(Section 3.4.4 ); Car Illumination (Section 3.4.5) and 
Protection of Light Bulbs and Tubes (Section 3.4.6); 
Terminal Stopping Devices (Sections 3.9, 4.6); Operat­
ing Devices and Control Equipment (Section 3.10, 4.7 
except 4.7.8); Car Emergency Signaling Devices (Sec­
tions 3.11.1 and 4.7.8); Stop Switch (Pits) (Sections 
2.3.3, 4.1); Machine Rooms and Machinery Spaces: 
Lighting (Section 2.2.3) and Ventilation (Section 2.2.4); 
Check Valve (Hydraulic Elevators) (Section 4A2). 

ii. ASME A17.1-1993 requirements for Supply Line 
Shutoff Valve (Rule 303.4a) and Manual Lowering 
Valve (Rule 303.4d) 

2. Freight elevators. Elevators which are allowed to 
carry passengers by the authority having jurisdiction shall 
conform to ASME A17.1-1993 Rule 207.4 and ASME 
Al7.3-1993 requirements for Car Frames and Platforms · "\ 
(Section 3.3) and Location of Car Doors and Gates , J 
(Section 3.4.3). 
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3. Elevators shall be equipped with emergency opera­
tion as required by ASME A.17.1-1987, Rules 211.3 
through 211.4 and 211.7. 

i. Phase II emergency operation shall be provided 
only if required by the requirements for highrise build­
ings contained in the supplemental requirements for 
each use group, N.J.A.C. 5:23- 6.12A through 6.28A. 
In addition, when phase II emergency operation is 
required, standby power shall be provided. Standby 
power shall be installed in accordance with the electri­
cal subcode. The elevator powered by a standby power 
system shall be subject to the requirements of ANSI/ 
ASMEA17.1-1993 Rule 211.2. 

4. Escalators shall conform to ASME A17.3-1993 for 
Operating and Safety Devices (S.ection 5.3), Anti-Slide 
Devices (5.1.4), Handrail Guards (5.1.6), Guards at Ceil­
ing or Soffit Intersection (5.1.3), Lighting (5.4), Distinc­
tion Between Comb and Step (5.5.2), Adjacent Floor 
Surfaces (5.5.3). (Elevator) 

(h) Specific Occupancy Areas: Specific occupancy areas, 
as listed below, shall comply with the following: 

1. Paint shops in other than Use Group F which 
contain chemicals below the exempt amount for Use 
Group H, waste and soiled linen collection rooms and 
chute termination rooms shall be separated from other 
portions of the building by a one hour fire partition or 
provided with an automatic fire suppression system. 

2. Incinerator rooms in all use groups shall be sepa­
rated from other portions of the building by a two hour 
fire separation assembly and provided with an automatic 
fire suppression system. 

3. In Use Groups I-2 and I-3, physical plant mainte­
nance shops, laundries in excess of 100 square feet in area 
and padded cells shall be separated from other portions 
of the building by a one hour fire partition or provided 
with an automatic fire suppression system. (Building) 

5:23-6.31 Change of use 

(a) General: The following are of general applicability to 
changes of use: 

1. When the use of a building is changed, then the 
building must be brought into compliance with the re­
quirements of this section. Each of the lettered subsec­
tions of this section establishes a specific type of re­
quirement. This section establishes requirements for 
compliance with the basic requirements of this subcode, 
for means of egress, for enclosure of vertical openings, 
for height and area limitation, for exterior wall fire re­
sistance, for fire suppression systems, for fire alarm sys­
tems, for fire detection systems, for structural soundness, 
for plumbing, electrical, and mechanical systems, and for 
accessibility. 

5:23-6.31 

i. Limit on new buildings undergoing a change of 
use: Buildings that have been occupied for their origi­
nally intended use for less than one year shall be 
required to comply with the requirements of the Uni­
form Construction Code for new construction for the 
proposed use. 

2. The subsections governing compliance with the ba­
sic requirements, means of egress, height and area limita­
tions, exterior wall fire resistance, and fire suppression 
incorporate Relative Use Group Hazard Index Tables. 
Compliance with the requirements of the subsection is 
required when the change of use will increase the relative 
hazard. Each of the subsections should be applied sepa­
rately to the proposed new use. 

3. This section may require an owner to undertake 
work in order to be permitted to change the use of a 
building or a portion of a building. Additionally, the 
owner of a building may wish to undertake other work not 
required by the section. That work must comply with the 
requirements for repair, renovation, alteration, and/or 
reconstruction applicable to the new use group in accor­
dance with the provisions of this subcode. 

4. Existing fire alarm, fire suppression, standpipe, 
smoke control and emergency power systems shall not be 
removed without replacement and shall be maintained in 
operating condition. (Fire) 

5. Where the character of use of an existing building 
or portion thereof is changed to one of the following 
special use or occupancy categories as defined in the 
building subcode, the building or portion shall comply 
with the referenced section of the building subcode specif­
ic to the special use or occupancy regardless of whether a 
change of use group is involved. 

i. Covered Mall Buildings-Section 402.0; 

ii. Atriums-Section 404.0; 

iii. Underground Structure-Section 405.0; 

iv. Open Parking Structures-Section 406.0; 

v. Private Garages-Section 407.0; 

vi. Public Garages-Section 408.0; 

vii. Use Group I-3-Section 410.0; 

vm. Motion Picture Projection Rooms, Screening 
Rooms and Sound Stages-Section 411.0; 

ix. Stages and Platforms-Section 412.0; 

x. Special Amusement Buildings-Section 413.0; 

(1) A variation shall be required for the temporary 
use of a non-sprinklered building that is greater than 
1,000 square feet in area or has a travel distance to 
an exit that is greater than 50 feet being used as a 
special amusement building. As a condition of the 
variation, in addition to the requirements contained 
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in section 413.0 of the building subcode, a perimeter 
of 20 feet, suitable for fire fighting ground opera­
tions, shall be provided around the building. 

(2) A variation shall not be granted for the flame 
spread and smoke development ratings of interior 
finish and trim requirements of section 413.0. 

(3) For the temporary use of a building as a 
special amusement building, where a variation re­
quest has been submitted, the Construction Official 
shall consult with the Fire Official as required by 
N.J.A.C. 5:23-6.2(i). 

xi. HPM Facilities-Section 416.0. (Plan review­
Building, Fire. Inspection-Building); 

xii. Hazardous Materials-Sections 417.0 and 418.0; 
and 

xm. Spray Booths, Spray Rooms, and Spray Storage 
Rooms-Section 419.0. (Plan review-Building, Fire. 
Inspection-Building). 

6. Any fire suppression or fire detection and/or alarm 
requirements applicable to the special use or occupancy 
shall be applied throughout the entire building unless the 
special use or occupancy is separated from the remainder 
of the building by fire separation assemblies having a 
rating of at least two hours. (Fire) 

7. Group overnight stays: If any non-residential occu­
pancy, other than Use Group F, H or S, accommodates 
seven or more non-consecutive groups overnight stays 
within a calendar year for persons over 2ip. years of age, 
and the activities involve planned periods of sleep, the 
building is considered to have undergone a change of use. 
In such a case, it shall be necessary to apply for and be 
issued a Certificate of Occupancy. This shall be a dual 
Certificate of Occupancy to allow Use Group R-1 in 
addition to the existing use of the building. Any facility 
that accommodates six or fewer overnight stays within a 
calendar year shall obtain a permit under the Uniform 
Fire Code, N.J.A.C. 5:70. Group overnight stays in Use 
Groups F, H and S shall be prohibited. 

(b) Compliance with Basic Requirements: Compliance 
with the basic requirements shall be required as follows: 

1 (highest) 
2 
3 
4 

5 (lowest) 

TABLEB 
Relative Use Group Hazard 

H-1, H-2, H-3 
A-1, A-2, H-4, F-1, I-3, M, S-1 
A-3,A-5, B, F-2, I-2, R-1, S-2 
A-4, E, 1-1, R-2 more than two stories 
in height or more than four dwelling 
units 
R-2 two stories or fewer in height and 
four dwelling units or less, R-3, R-4, U 

COMMUNITY AFFAIRS 

1. When the use of a building is changed to a higher 
relative use group hazard as shown in Table B above, the 
building shall comply with the basic requirements of 
N.J.A.C. 5:23-6.10 through 6.30 applied throughout the 
building for the new use group unless otherwise provided. 
Where another lettered subsection of this section estab­
lishes a requirement that differs from the basic require­
ment, the requirement contained in that other lettered 
subsection shall govern. 

i. Where a portion of a building is changed to a 
higher relative use group hazard, the building shall 
comply with the basic requirements of N.J.A.C. 
5:23-6.10 through 6.30 for fire suppression and fire 
detection and/or alarms applied throughout the build­
ing for the new use group unless the proposed use is 
separated from the existing use(s) by assemblies with 
the appropriate fireresistance rating in accordance with 
Table 313.1.2 of the building subcode in which case 
only the portion changed shall comply. The portion of 
the building changed shall comply with all the other 
basic requirements of N.J.A.C. 5:23-6.10 through 6.30 
for the new use group. 

2. When a change of use is made to an equal or lesser 
relative use group hazard as shown in Table B above, the 
existing building is not required to comply with the basic 
requirements except where required in connection with 
alteration or reconstruction work by the sections of this 
subcode applicable to alteration or reconstruction work. 

(c) Means of Egress: The following requirements apply to 
means of egress in a change of use: 

TABLEC 
Hazard Categories and Classifications 

Means of Egress 
Relative Hazard Use Classification 

1 (highest) H-1, H-2, H-3 
2 1-2, 1-3 
3 A, E, 1-1, M, R-1, R-2 
4 B, F-1, R-3, R-4, S-1, H-4 
5 (lowest) F-2, S-2, U 

1. For any change of use, except a change of use to 
Use Group A-2, the occupant load of the space shall be 
calculated based on the capacity of the exits as per 
N.J.A.C. 5:23-6.11(b). The occupant load shall not exceed 
one occupant per five square feet floor area unless the 
building complies with Chapter 10 of the building subcode 
in its entirety. 

i. For Use Group A-2, the occupant load shall be 
calculated using section 1008.1 of the building subcode, 
except the maximum occupant load shall not exceed 
one occupant per 5 square feet of occupiable floor 
space. 

ii. Where a portion of a building undergoes a 
change of use, the determination of the capacity of the 
exit(s) serving that portion shall include all spaces 
served by those exit(s). 
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2. When a change. in use is made to a higher hazard 
category as shown in Table C above, the entire building or 
portion thereof shall comply with the following require­
ments of the building subcode or of this subcode as 
specified below. 

i. Sections 1005.5 (Open-sided walking surfaces) 
and 1005.7 (Air movement in egress elements). 

ii. Sections 1006.2 (Arrangement), 1006.3 (Exit dis­
charge), 1006.4 (Remote location), 1006.5 (Length of 
travel), 1006.6 (Elevators, escalators and moving walks) 
and 1006.7 (Common path of travel). 

· iii. Section 1008.1 for Use Group A-2, except the 
maximum occupant load shall not exceed one occupant 
per 5 square feet of occupiable floor space. 

iv. Sections 1010.2 (Minimum number) and 1010.3 
(Buildings with one exit). 

(1) Exception: The occupant load of the space 
may be restricted in order to comply with the re­
quirements of these sections. 

v. Section 1011.4 (Corridor enclosure) and the Ba­
sic Requirements of this subcode (N.J.A.C. 5:23-6.10 
through 6.30) for corridor widths. 

(1) Existing lath and plaster in good condition or 
existing ~-inch thick gypsum wall board on both sides 
of the wall shall be accepted where a one-hour fire 
separation assembly is required by 1011.4 (Corridor 
enclosure). 

vi. Section 1012.0 (Assembly aisles and aisle access­
ways). 

vii. Section 1013.0 (Grandstands). 

viii. Section 1014.8 (Stairway egress doors) and the 
Basic Requirements of this subcode (N.J.A.C. 5:23-6.10 
through 6.30) for stairway widths, handrails and guard­
rails. 

ix. Section 1017.0 (Means of egress doorways) ex­
cept 1017.3 (size of doors) and the Basic Requirements 
of this subcode (N.J.A.C. 5:23-6.10 through 6.30) for 
door widths. 

x. Section 1019.0 (Horizontal exits). 

xi. Section 1020.0 (Level of exit discharge passage­
ways used as an exit element). 

xii. Section 1023.0 (Exit signs and lights). 

xiii. Section 1024.0 (Means of egress lighting). 

3. When a change of use is made to an equal or lesser 
hazard category as shown in Table C above, the existing 
building is not required to comply with the requirements 
contained in ( c )2 above except in areas where reconstruc­
tion work being performe~ in connection with the change 
of use triggers these requirements. 

5:23-6.31 

4. Vertical opening protection shall be provided for 
all stairs in accordance with N.J.A.C. 5:23-6.10 through 
6.30 when a change of use that also constitutes a change 
of use group is made and the proposed use group is a 
higher hazard category as shown in Table C above. 

i. Where the use group of a portion of a building is 
changed to a higher hazard category, vertical opening 
protection shall be provided for all stairs serving the 
proposed use group from the floor( s) on which the 
proposed use group is located to the level of exit 
discharge. 

5. Notwithstanding the relative hazard as determined 
by Table C above, where any change of use occurs to a 
single exit building, the building shall meet the require­
ments of Section 1010.3 (single exits) of the building 
subcode for the proposed use. 

. 6. When a change of use is made to any residential 
use group (R-1, R-2, R-3 or R-4) or to Use Group I-1, 
every sleeping room below the fourth story shall have at 
least one operable window or exterior door. Where 
windows are provided to comply with this requirement, 
the window shall have a sill height of not more than 44 
inches, and have a width of at least 20 inches, a height of 
at least 24 inches and a minimum total area of 5.7 square 
feet measured from head to sill and from side to side. 

i. An outside window or exterior door is not re- . 
quired in buildings where the sleeping room is provided 
with a door to a corridor having access to two remote 
exits. 

ii. An outside window or exterior door is not re­
quired in buildings equipped throughout with an auto­
matic fire suppression system. 

iii. In a building that originally was in Use Group 
R-3 and is returning to Use Group R-3, the windows 
shall be permitted to remain, as they were during the 
time when the building previously was in use as a 
residence. (Plan review-Building, Fire. Inspection­
Building) 

(d) Enclosure of vertical openings: 

1. For any change of use that also constitutes a 
change in use group, vertical openings other than stairs 
shall be protected as required by N.J.A.C. 5:23-6.10 
through 6.30 for the proposed use within each space 
undergoing a change of use. 

2. Stairs shall be enclosed in accordance with N.J.A.C. 
5:23-6.10 through 6.30 for the proposed use when a 
change of use that also constitutes a change of use group 
is made and the proposed use group is a higher hazard 
category as shown in Table C above. 

3. Atriums in compliance with Section 404 of the 
building subcode are not required to be enclosed. (Plan 
review-Building, Fire. Inspection-Building) 

23-130.85 Supp. 4-21-03 



5:23-6.31 

(e) Height and Area Limitations: The following height 
and area limitations apply in a change of use. 

TABLEE 
Hazard Categories and Classifications 

Relative Hazard 
1 (highest) 
2 

3 
4 (lowest) 

Height and Area 
Use Classification 

A-2, H-1, H-2, I-2, I-3 
A-1, A-3, E, F-1, H-3, H-4, M, I-1, 
S-1 
A-4, B, R-1, R-2 
F-2, R-3, R-4, S-2, U 

1. When a change of use is made to a higher hazard 
category as shown in Table E above, the height and area 
of the building shall meet the limitations of Chapter 5 of 
the building subcode for the proposed use group. 

i. For the purpose of determining the construction 
type, the fire resistance rating of the following structur­
al elements shall be considered: exterior loadbearing 
walls, interior loadbearing walls, columns, girders, truss­
es and framing, floor construction, including beams, 
and roof construction, including beams, trusses and 
framing, arches and roof decks. 

ii. Exception: One and two story buildings in use 
groups other than H may exceed the floor area permit­
ted by Table 503 of the building subcode by up to 25 
percent of the existing floor area without providing fire 
separation. 

2. When a change of use is made to an equal or lesser 
hazard category as shown in Table E, the existing building 
may continue to exceed the maximum allowable height 
and area permitted for new buildings. 

3. Where a change of use is made in a mixed use 
building or a single use building is changed to a mixed use 
building, and any of the proposed uses is a higher catego­
ry as per Table E, the building shall comply with one or 
any combination of the following: 

i. Non·separated use groups: The maximum allow­
able height and area shall be determined by applying 
the more restrictive of the height and area limitations 
of e.ach use group, as per Table 503 of the building 
subcode, to the entire building. 

(1) One and two story buildings of all use groups, 
except H, are permitted to exceed that allowable area 
by 25 percent. 

(2) Occupancies of Use Group H shall not be 
permitted to be unseparated when located in the 
same building as Use Groups A, E, I, M, R, or non­
accessory Use Group B. 

(3) Accessory occupancies in compliance with Sec­
tion 302.1.2 of the building subcode are not required 
to comply with this requirement. 

COMMUNITY AFFAIRS 

( 4) When a change of use is made such that any 
non-residential use is located below a residential use, 
a one-hour fire separation shall be provided between 
the use groups. The exits from the residential floors 
shall be separately enclosed. 

ii. Separated use groups: Each portion of the 
building containing a use group shall be completely 
separated from adjacent use groups by fire separation 
assemblies and floor/ceiling assemblies having a fire re­
sistance determined in accordance with Table 313.1.2 
of the building subcode. For buildings equipped 
throughout with an automatic fire suppression system, 
the required fire resistance rating for use groups other 
than H is perillitted to be reduced by one hour, but 
shall not be reduced to less than one hour. Each 
portion of the building shall comply with the height 
limitation of Table 503 of the building subcode for that 
use group. In each story, the area shall be such that 
the sum of the ratios of the floor area of each use 
group divided by the allowable area of Table 503 of the 
building subcode for each use group shall not exceed 
1.0 for buildings three or more stories in height, and 
1.25, for one and two story buildings. 

(1) Exception: Accessory occupancies in compli­
ance with Section 302.1.2 of the building subcode are 
not required to comply with this requirement. 

iii. Separate buildings: If each use group is separat­
ed from other uses by fire walls that meet the require­
ments of Table 602 of the building subcode, then each 
use shall be considered a separate building. Each 
building shall comply with the height and area limita­
tion of Table 503 of the building subcode. One and 
two story buildings of all use groups, except H, are 
permitted to exceed the allowable area of the new use 
group by 25 percent. 

(1) Exception: Accessory occupancies in compli­
ance with Section 302.1.2 of the building subcode are 
not required to comply with this requirement. 

4. Change of use of an unlimited area building shall 
comply with the provisions of Section 507 of the building 
subcode for the proposed use. (Plan review-Building, 
Fire. Inspection-Building) 

(f) Exterior Wall Fire Resistance Ratings and Maximum 
Area of Exterior Wall Openings: The following exterior wall 
fire resistance ratings and maximum area of exterior wall 
openings apply in changes of use: 

TABLEF 
Hazard Categories and Classifications 

Exposure of Exterior Walls 

Relative Hazard 
1 (highest) 
2 
3 

Use Classification 
H 
Buildings exceeding 12,000 sq ft of F-1, M or S-1 
A, B, E, F-2, I, R-1, S-2 
Buildings 12,000 sq ft or less ofF-1, M or S-1 
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4 (lowest) R-2, R-3, R-4, U 

1. Exterior Wall Protection: If the use group of a 
building is changed to a higher hazard classification in 
accordance with Table F, the requirements for exterior 
wall fire resistance rating in the table below shall be met. 

Requirements for Exterior Wall Fire 
Resistance Rating Building Use Groupb 

Fire Separation 
Distance H-2 

4 
3 
2 
1 
0 

F-1, H-3, M, S-1 
3 

A, B, E, F-2, S-2, 
H-4, I, R-1 

2• 0-5 feet 
Over 5-10 feet 
Over 10-15 feet 
Over 15-30 feet 
Over 30 feet 

2• 
1 
0 
0 

1 
0 
0 
0 

Note a: Existing eight-inch hollow or six-inch solid masonry walls shall be 
accepted as a two hour rating in other than Use Group H-2 or H-3. 

Note b: When the use group of a building is changed to H-1, the building shall 
be located in accordance with Table F3004.3 of the 1996 BOCA National Fire 
Prevention Code. 

i. The requirements for exterior wall fire resistance 
rating shall not apply to exterior walls which face 
buildings on the same lot where the buildings are such 
that, if combined into one structure, the resulting build­
ing would comply with the height and area limitations 
of Table 503 of the building subcode. 

ii. Where a portion of a building is changed to a 
higher hazard classification, exterior walls and openings 
of the entire building shall comply with the provisions 
of this section. If the proposed use is separated from 
the rest of the building by walls with the appropriate 
fireresistance rating in accordance with Table 313.1.2 of 
the building subcode, then only the portion changed 
must comply with the provisions of this section. 

iii. When a change of use is made to an equal or 
lesser hazard classification as shown in Table F, no 
change in the rating of existing exterior walls is re­
quired. 

iv. The fire resistance rating of non-loadbearing 
exterior walls may be reduced by one hour in buildings 
equipped throughout with an automatic fire suppres­
sion or sprinkler system. Exceptions shall be as provid­
ed in Section 705.2.4 of the building subcode, as fol­
lows: 

(1) Exception: Where the fire separation distance 
is five feet or less, the fire resistance rating shall not 
be reduced to less than one hour. 

(2) Exception: The rating of non-loadbearing ex­
terior walls shall not be reduced in buildings of Use 
Group H. 

2. Exterior Wall Openings: If the use group of a 
building is changed to a higher hazard classification in 
accordance with Table F, the requirements for exterior 
wall openings in the table below shall be met. 

5:23-6.31 

Use Group 
H 

Exterior Wall Requirements 
No opening permitted with a fire separation 
distance of three feet or less. Protected open­
ings required with a fire separation distance of 
20 feet or less. 

A-1, A-2, A-3, A-4, 
B, E, F-1, I-1, I-2, 
I-3, M, S-1, R-1 

No openings permitted with a fire separation 
distance of three feet or less. Walls with a fire 
separation distance of 10 feet or less are permit­
ted to have unprotected openings with an aggre­
gate area not exceeding 10 percent of the area 
of the wall. Openings in excess of 10 percent of 
the aggregate wall area shall be protected. 

F-2,S-2 No openings permitted with a fire separation 
distance of three feet or less. Protected open­
ings required with a fire separation distance of 
five feet or less. 

i. If the building is provided with an automatic fire 
suppression system throughout, the amount of unpro­
tected openings shall be permitted to be increased to 
the limit for protected openings. 

ii. In all occupancies other than Use Group H, 
unlimited unprotected openings are permitted in the 
first story of exterior walls facing a street which have a 
fire separation distance of greater than 15 feet, or 
facing unoccupied space. The unoccupied space shall 
be on the same lot or dedicated for public use, shall not 
be less than 30 feet in width and shall have access from 
a street by a posted fire lane not less than 18 feet in 
width. 

iii. When a change of use is made to an equal or 
lesser hazard classification as shown in Table F, no 
change in existing exterior wall openings is required. 
(Plan review-Building, Fire. Inspection-Building) 

(g) Fire Suppression Systems: The following fire suppres­
sion system requirements apply in changes of use. 

TABLEG 
Hazard Categories and Classifications 

Fire Suppression 
Relative Hazard Use Classification 

1 (highest) H, I 
2 A-2, R-1, R-2 
3 A-1, A-3 
4 F-1, M, S-1 
5 A-4, E 
6 (lowest) B, F-2, R-3, R-4, S-2, U 

1. When a change of use is made to a higher hazard 
category as shown in Table G, the building shall be 
provided with an automatic fire suppression system as 
required by the following sections of the building subcode: 
Section 904.2 of the building subcode for Use Groups 
A-1, A-3 and A-4, Section 904.3 of the building subcode 
for Use Group A-2, Section 904.4 of the building subcode 
for Use Group E, Section 904.5 of the building subcode 
for Use Group H, Section 904.6 of the building subcode 
for Use Group I, Section 904.7 of the building subcode 
for Use Groups F-1, M and S-1, Section 904.8 of the 
building subcode for Use Group R-1, Section 904.9 of the 
building subcode for Use Group R-2 and Section 904.10 
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of the building subcode for windowless stories. When the 
use group of a building is changed to Use Group A, E, H, 
I, M, or R, and a fire suppression system is required by 
this section, the fire suppression system shall be super­
vised in accordance with Section 924.1 of the building 
subcode. 

i. When a portion of a building is changed to a 
higher hazard category and the proposed use is separat­
ed from the existing use(s) by assemblies that meet the 
applicable fire rating in Table 313.1.2 of the building 
subcode, an automatic fire suppression system as re­
quired above shall be installed only in the portion 
changed. 

2. When a change of use is made to an equal or lesser 
hazard category as shown in Table G, there is no require­
ment to install a suppression system except in areas where 
work being performed in connection with the change of 
use triggers a requirement for suppression and in window­
less stories in accordance with N.J.A.C. 5:23-6.30(c) of 
this subchapter. 

3. Notwithstanding the relative hazard as determined 
by Table G, when a change in the character of the use is 
made to a higher degree of hazard as defined by NFP A 
13 (Light Hazard, Ordinary Hazard Group 1, Ordinary 
Hazard Group 2, Extra Hazard Group 1, Extra Hazard 
Group 2 and Special Occupancy Hazards), the sprinkler 
system shall be evaluated and, where required by NFP A 
13, altered to conform to the required density and maxi­
mum sprinkler protection area per head for the proposed 
occupancy. (Fire) 

(h) Fire Alarm Systems: When a change of use is made 
to any of the following use groups, a fire alarm system shall 
be installed in accordance with sections 918.0 and 924.2 of 
the building subcode. Where a portion of a building is 
changed to any of the following use groups, a fire alarm 
system shall be installed throughout the building in accor­
dance with sections 918.0 and 924.2 of the building subcode 
unless the proposed use is separated from the other use(s) 
in the building by assemblies with the appropriate fireresi­
stance rating in accordance with Table 313.1.2 of the build­
ing subcode in which case only the portion changed shall 
comply. (For purposes of applying this section, horizontal 
separation shall not be considered.) 

1. Use Group A-4 or E: A fire alarm system shall be 
installed and maintained as required by Section 918.4.1 of 
the building subcode. 

2. Use Group B: A fire alarm system shall be install­
ed and maintained as required by Section 918.4.2 of the 
building subcode. 

3. Use Group H: A fire alarm system shall be install­
ed and maintained as required by Section 918.4.3 of the 
building subcode. 

COMMUNITY AFFAIRS 

4. Use Group I: A fire alarm system shall be installed 
and maintained as required by Section 918.4.4 of the 
building subcode. 

5. Use Group R-1: A fire alarm system shall be 
installed and maintained as required by Section 918.4.5 of 
the building subcode. 

6. Use Group R-2: A fire alarm system shall be 
installed and maintained as required by Section 918.4.6 of 
the building subcode. (Fire) 

(i) Automatic Fire Detection Systems: When a change of 
use is made to any of the following use groups, an automatic 
fire detection system shall be installed in accordance with 
Sections 919.0 and 924.2 of the building subcode. Where a 
portion of a building is changed to any of the following use 
groups, an automatic fire detection system shall be installed 
throughout the building in accordance with Sections 919.0 
and 924.2 of the building subcode unless the proposed use is 
separated from the other use(s) in the building by assem­
blies with the appropriate fire resistance rating in accor­
dance with Table 313.1.2 of the building subcode in which 
case only the portion changed shall comply. (For purposes 
of applying this section, horizontal separation shall not be 
considered.) 

1. Use Group I-1: An automatic fire detection system 
shall be installed and maintained as required by Section 
919.4.1 of the building subcode. 

2. Use Group I-2: An automatic fire detection system 
shall be installed and maintained as required by Section 
919.4.2 of the building subcode. 

3. Use Group I-3: An automatic fire detection system 
shall be installed and maintained as required by Section 
919.4.3 of the building subcode. 

4. Use Group R-1: An automatic fire detection sys­
tem shall be installed and maintained as required by 
Section 919.4.4 of the building subcode. 

5. Exception: A fire detection system is not required 
in the above use groups when the building is equipped 
throughout with an automatic fire sprinkler system install­
ed in accordance with Sections 906.2.1 or 906.2.2 of the 
building subcode. These buildings are required to be 
provided with a fire alarm system installed in accordance 
with Section 918.0 of the building subcode. (Fire) 

6. An automatic fire detection system shall be install­
ed throughout all Use Group E buildings or portions 
thereof as follows: 

i. An approved system of automatic smoke detec­
tors; 

ii. An approved automatic fire suppression system 
equipped with automatic fire alarm devices; or 

iii. An approved system which combines the follow­
ing elements shall be acceptable when devices are 
located as indicated below: 
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(1) Combination fixed temperature/rate-of-rise de­
tectors in classrooms and ancillary spaces; 

(2) Photoelectric or projected-beam smoke detec­
tors in exit access corridors and at the top of the exit 
stair enclosures; and 

(3) Fixed temperature detectors in such a system 
shall be accepted in locations such as boiler rooms, 
garage areas and other spaces in which conditions 
render other detectors inappropriate. 

G) Single and Multiple Station Smoke Detectors: When a 
change of use is made to any of the following use groups, 
single and multiple station smoke detectors shall be installed 
in accordance with Section 920.0 of the building subcode. 
Smoke detectors that are located closer than five feet to a 
kitchen or bathroom area shall be of the photoelectric type 
only. 

1. Use Group R-1: Single or multiple station smoke 
detectors shall be installed and maintained as required by 
Section 920.3.1 of the building subcode. 

2. Use Group R-2, R-3 and R-4: Single or multiple 
station smoke detectors shall be installed and maintained 
as required by Section 920.3.2 of the building subcode. 

3. Use Group I-1: Single or multiple station smoke 
detectors shall be installed and maintained as required by 
Section 920.3.3 of the building subcode. Single or multi­
ple station smoke detectors shall not be required where 
the building is equipped throughout with an automatic 
detection system in accordance with Section 919.4.1 of the 
building subcode. 

4. Where the use of a portion of a building is changed 
such that any nonresidential use is located below one or 
more dwelling units (including single room occupancies), 
single or multiple station smoke detectors shall be install­
ed in the nonresidential portion(s) of the building in 
accordance with NFP A 72 and provided with an audible 
alarm located within each dwelling unit of the residential 
portion of the building. The detectors shall be AC 
powered with battery back-up. Hard-wired, interconnect­
ed smoke detectors installed throughout the building shall 
be accepted as meeting this requirement. (Fire) 

(k) Carbon monoxide alarms: When the use of a building 
is changed to Use Group I-1, R-1, R-2, R-3 or R-4 and 
the building contains a fuel-burning appliance or has an 
attached garage, carbon monoxide alarms shall be installed 
in accordance with the mechanical subcode. (Fire) 

1. Exceptions: Rooms or dwelling units which do not 
themselves contain a fuel-burning appliance or have an 
attached garage, but which are located in a building with 
a fuel-burning appliance or an attached garage, need not 
be provided with single station carbon monoxide alarms 
provided that: 

5:23-6.31 

i. The room or dwelling unit is located more than 
one story above or below any story which contains a 
fuel-burning appliance or an attached garage; the room 
or dwelling unit is not connected by duct work or 
ventilation shafts to any room containing a fuel-burning 
appliance or to an attached garage; and the building is 
provided with a common area carbon monoxide alarm 
system. The individual alarms shall be located in every 
room adjacent to the room(s) containing a fuel-burning 
appliance, and in every corridor, hall or lobby adjacent 
to such room(s) and in the immediate vicinity of any 
ventilated shaft, including, but not limited to, stair 
shafts, elevator shafts, ventilation shafts on the story 
containing the fuel-burning appliance and any story 
within two stories above or below said story. All such 
common area alarm devices shall be connected to an 
alarm monitoring station or shall be interconnected; or 

ii. The building is provided with a monitored car­
bon monoxide alarm system. Individual alarms shall be 
located in every room containing a fuel-burning appli­
ance. All such alarms shall be connected to an alarm 
monitoring station that shall be staffed at all times by a 
person who is trained and qualified to respond so as to 
protect the health and safety of building occupants in 
the event of the activation of one or more alarms. 
Carbon monoxide alarms and fire alarms may be incor­
porated into a common monitored system. 

2. Carbon monoxide alarms shall be manufactured, 
listed and labeled in accordance with UL 2034 and shall 
be installed in accordance with the requirements of this 
section and NFP A 720. Carbon monoxide alarms shall 
be battery-operated, hard-wired or of the plug-in type. 

(1) Structural Requirements: The following structural re­
quirements shall apply in changes of use: 

TABLEK 
Structural Load Categories 

Load Category Use or Character of Use 
1 (highest) F-1, F-2, S-1, S-2, stack areas in 

libraries, stages and platforms, areas 
subject to vehicular loads, queuing ar­
eas 

2 

3 (lowest) 

All loading conditions not listed in 
category 1 or 3 
B, E, I-1, I-2, I-3, R-1, R-2, R-3, 
R-4 

1. When the use or the character of use of a building 
is changed to a higher load category as shown in Table K 
above, then the structure shall be capable of supporting 
the load requirement for the new use or character of use 
as specified in Table 1606 of the building subcode. 

i. If the building subcode official determines that 
the number of occupants or the placement and weight 
of furniture and equipment can be controlled by the 
occupants, the areas designed for the reduced live load 
shall be posted with the approved live load. Placards 
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stating the allowable live loads shall be posted. Plac­
ards may state loads in forms usable by the occupants, 
in addition to posting the allowable load in pounds per 
square foot. Such information shall be developed by a 
licensed design professional and be approved by the 
subcode official. 

(1) Analysis and test methods for evaluation of 
existing structural members shall use methods speci­
fied in the code in effect at the time the building was 
originally constructed or other standards as approved 
by the subcode official. 

ii. The corridor and lobby loading requirements of 
Table 1606 shall be met only if the corridor exceeds six 
feet in width or if the lobby or corridor area is used for 
queuing purposes. 

2. Where the use or character of use within an exist­
ing building is changed to an equal or lower load category 
as shown in Table K above, then the existing structure 
may be used without modification, provided that the 
building is structurally sound and in good structural re­
pair. 

3. When a change of use results in a building being 
reclassified into one of the following occupancies, the 
building shall comply with the seismic design require­
ments of Section 1610.0 of the building subcode: Fire, 
rescue and police station; Use Group I-2 having surgery 
or emergency treatment facilities; emergency prepared­
ness centers; post-earthquake recovery vehicle garages; 
power-generating stations and other utilities required as 
emergency backup facilities; primary communication fa­
cilities; highly toxic materials as defined by Section 307.0 
of the building subcode where the quantity of material 
exceeds the exempt amount as per Section 307.8 of the 
building subcode. (Building) 

(m) Plumbing Requirements: When the character of the 
use of a building or portion of a building is changed, the 
following plumbing provisions shall apply: 

1. The fixture requirements for the proposed new use 
shall comply with the basic requirements for that use. 

2. If the new use is a food handling establishment, all 
existing sanitary waste lines above the food or drink 
preparation or storage areas shall be panned or otherwise 
protected to prevent leaking pipes or condensation on 
pipes from contaminating food or drink. New drainage 
lines shall not be installed above such areas except where 
it is the only practical alternative. Where new lines are 
to be installed, they shall be protected in accordance with 
the plumbing subcode. 

3. New uses that will produce grease or oil laden 
wastes shall be provided with interceptors as required in 
the plumbing subcode. 

4. If the new use produces chemical wastes, the fol­
lowing shall apply: 

COMMUNITY AFFAIRS 

i. If the existing piping is compatible with the chem­
ical waste, no change to the existing piping material is 
required. 

ii. If the existing piping is not compatible with the 
chemical waste, either the waste must be neutralized 
prior to entering the drainage system or the piping 
must be changed to a compatible material. 

iii. No chemical waste shall discharge to a public 
sewer system without the approval of the sewage au­
thority. 

5. Where a building's use is changed to a health care 
facility, the requirements of chapter 14 of the plumbing 
subcode shall apply. (Plumbing) 

(n) Electrical Requirements: The following electrical re­
quirements shall apply in changes of use: 

1. When the character of the use of a building or 
portion thereof is changed to one of the following special 
occupancies as described in chapter 5 of the electrical 
subcode, the electrical wiring and equipment of the build­
ing or portion thereof that contains the proposed use shall 
comply with all applicable requirements of the electrical 
subcode regardless of whether a change of use group is 
involved: 

i. Hazardous (classified) Locations; 

ii. Commercial Garages, Repair and Storage; 

iii. Aircraft Hangars; 

iv. Gasoline Dispensing and Service Stations; 

v. Bulk Storage Plants; 

vi. Spray Application, Dipping, and Coating Pro­
cesses; 

vii. Health Care Facilities; 

viii. Places of Assembly; 

ix. Theaters, Audience Areas of Motion Picture and 
Television Studios and Similar Locations; 

x. Motion Picture and Television Studios and Simi­
lar Locations; and 

xi. Agricultural Buildings. 

2. When the use of a building is changed to Use 
Group R-2, R-3 or R--4, the electrical wiring and equip­
ment of the building shall comply, at a minimum, with the 
Basic Requirements of this subcode for that use and shall 
have the electrical service (conductors and equipment) 
sized and rated in accordance with the electrical subcode. 
(Electrical) 

(o) Mechanical Requirements: When the character of the 0 
use of a building is changed, the following mechanical 
provisions shall apply: 
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1. All spaces intended for human occupancy shall be 
provided with natural or mechanical ventilation. A build­
ing intended to be used as public school shall be mechani­
cally ventilated. 

i. Spaces intended to be naturally ventilated shall be 
provided with openable doors, windows, louvers or 
other openings to the outdoors. The minimum opena­
ble area to the outdoors shall be four percent of the 
floor area being ventilated. Where rooms without 
openings to the outdoors are ventilated through an 
adjoining room, the unobstructed opening to the ad­
joining room shall be at least eight percent of the floor 
area of the interior room or space, but not less than 25 
square feet. The ventilation openings to the outdoors 
shall be based on the total floor area being ventilated. 

ii. Spaces intended to be mechanically ventilated 
shall comply with the following: 

(1) If the occupancy of a building is changed and 
the new occupancy would require the same or a 
lesser amount of outdoor air based on the equations 
below, no change to the mechanical ventilation sys­
tem is required. 

(2) If the occupancy of a building is changed and 
the new occupancy would require a greater amount 
of outdoor air based on the equations below, the 
HV AC system shall be upgraded to satisfy the re­
quirements of Table N below for the new occupancy. 
As an alternative to providing the amount of outdoor 
air required by Table N below, the indoor air quality 
procedure of ASHRAE 62-89 can be used. 

(3) Residential buildings that are intended to be 
mechanically ventilated shall be provided with the 
ventilation specified in the mechanical subcode. 

(4) When the use of a building is changed to a 
health care facility, mechanical ventilation shall be 
provided as required by the mechanical subcode and 
N.J.A.C. 5:23-3.2(b). 

( 5) When the use group of a building is changed 
to B or E and the building is a class one or class two 
building, a test and balance report shall be submitted 
prior to the issuance of a certificate of occupancy. 
(Building) 

2. A commercial hood and an automatic fire suppres­
sion system that comply with the mechanical subcode shall 
be required for commercial cooking equipment producing 
grease-laden vapors, except in Use Groups R-2, R-3 and 
R-4. No suppression system shall be required for com­
pletely enclosed ovens, steam tables or similar equipment. 

i. Exception: Bed and breakfast home stay facilities, 
which are designed to accommodate five or fewer 
guests, shall not be required to comply with this provi­
sion. (Fire) 

5:23-6.31 

3. All newly-introduced devices, equipment or opera­
tions that produce airborne particulates, odors, fumes, 
sprays, vapors, smoke or gases in such quantities as to be 
irritating or injurious to health shall be provided with 
local exhaust in accordance with M-1605.0 of the mechan­
ical subcode. (Building) 

TABLEN 
Outdoor Air Rates Based on Occupancy Type 

P/1,000 CFM/ 
Occupancy sq. ft. person 
Storage Warehouses 5 10 

Correction Facilities 
Dining Halls 
Guard Stations 

Dry Cleaners, laundries 
Coin oper dry cleaner 
Coin oper laundries 

Education 
Auditoriums 
Classrooms 
Libraries 
Music Rooms 

Food & Bev Service 
Dining Rooms 
Kitchens (cooking) 

Hospitals, Nursing & 
Convalescent Homes 

Med Procedure Rooms 
Physical Therapy 
Recovery and ICU 

Hotels, Motels, Resorts, 
Dormitories 

Assembly Rooms 
Dormitory Sleep Areas 
Lobbies 

Specialty Shops 
Barber 
Florists 
Hardware, drug, fabric 
Reducing Salons 
Supermarkets 

Theaters 
Auditoriums 
Stages and Studios 

Transportation 
Platforms 
Vehicles 
Waiting Rooms 

Workrooms 
Bank Vaults 
Meat Processinga 
Pharmacy 
Photo Studios 

Sports and Amusement 

100 
40 

20 
20 

150 
50 
20 
50 

70 
20 

20 
20 
20 

120 
20 
30 

25 
8 
8 

20 
8 

150 
70 

100 
150 
100 

5 
10 
20 
10 

15 
15 

15 
15 

15 
15 
15 
15 

15 
15 

15 
15 
15 

15 
15 
15 

15 
15 
15 
15 
15 

15 
15 

15 
15 
15 

15 
15 
15 
15 
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Occupancy 
Spectator Areas 

Correctional Facilities 
Cells 

Education 
Laboratories 
Training Shops 

Food & Bev Service 
Cafeteria, fast food 

Hotels, Motels, Resorts, 
Dormitories 

Conference Rooms 

Dry Cleaners 
Commercial Laundry 

Hospitals, Nursing and 
Convalescent Homes 

Patient Rooms 

Specialty Shops 
Beauty 

Dry Cleaners, Laundries 
Commercial Dry 

Cleaner 

Food & Bev Service 
Bars & Cocktail 

Lounges 

Dry Cleaners, Laundries 
Storage, Pick-up 

Smoking Lounges 

Offices 
Conference Rooms 
Office Spaces 
Reception Areas 
Telecommunication 

Ctrs & Data Entry 

Theaters 
Lobbies 
Ticket Booths 

Sports and Amusement 
Playing floors (gym) 

Sports and Amusement 
Ballrooms and Discos 
Bowling Alleys 

(Seating areas) 
Game Rooms 

Hospitals, Nursing & 
Convalescent Homes 

Operating Rooms 

Hotels, Motels, Resorts, 
Dormitories 

Supp. 4-21-03 

P/1,000 CFM/ 
sq. ft. person 

150 15 

20 20 

50 20 
30 20 

100 20 

50 

10 

10 

25 

30 

100 

30 

70 

50 
7 

60 

60 

150 
60 

30 

100 

70 
70 

20 

20 

25 

25 

25 

30 

30 

35 

60 

20 
20 
20 

20 

20 
20 

20 

25 

25 
25 

30 

COMMUNITY AFFAIRS 

CFM! 
Occupancy 

Gambling Casinos 

P/1,000 
sq. ft. 

120 
CFM! 
sq. ft. 

person . '\ 
30 \____) 

Occupancy 
Education 

Corridors 
Locker Rooms 

Hospitals, Nursing and 
Convalescent Homes 

Autopsy Rooms 

Public Spaces 
Corridors and Utilities 
Elevators 
Locker & Dressing Rooms 
Public Restrooms 

Retail Stores, Sales Floors 
and Showroom Floors 

Basement and Street 
Dressing Rooms 
Malls and Arcades 
Shipping and Receiving 
Storage Rooms 
Upper Floors 
Warehouses 

Specialty Shops 
Automotive Service 
Clothes and Furniture 
Pet Shops 

Sports & Amusement 
· Ice Arenas 

Swimming Pools 
(Pool & Deck Area) 

Storage 
Repair Garages/Public 

Garages 

Workrooms 

0.1 
0.5 

0.5 

0.05 
1.0 
0.5 
75 cfm per water 
closet or urinal 

0.3 
0.2 
0.2 
0.15 
0.15 
0.2 
0.05 

1.5 
0.3 
1.0 

0.5 

0.5 

1.5 

Darkrooms 0.5 
Duplicating 0.5 

Note: P/1,000 sq. ft. = persons per 1,000 square feet of building area. 
Note a. Spaces unheated or maintained below 50 degrees F are not covered by 
these requirements unless the occupancy is continuous. 
Where the ventilation rates in Table N are based on CFM/person 
(1) OLn x V n is less than or equal to OLe x V e + no upgrade 
(2) OLn x V n is greater than OLe x V e + upgrade 
Where the ventilation rates in Table N are based on CFM/square footage 
(3) SFnxVn is less than or equal to SF.,xVe +no upgrade 
(4) SFnxVn is greater than SF.,xVe + upgrade 
Where the ventilation rates in Table N are based on CFM/square footage and 
CFM/person 
(5) OLnxVn is less than or equal to SFeXVe 
(6) OLnxV n is greater than SFeXVe 

+no upgrade 
+upgrade 
+no upgrade 
+upgrade 

(7) SFnxVn is less than or equal to OLeXVe 
(8) SFnxV n is greater than OLeXVe 
Where: 

OLn= 

OLe= 
SFn = 
SFe = 
Vn = 

the occupant load of the proposed occupancy based on Table 
N. When accepted by the administrative authority this occu­
pant load can be reduced. 
the occupant load of the existing occupancy based on Table N. 
the square footage of the proposed occupancy. 
the square footage of the existing occupancy. 
the ventilation rate for the proposed occupancy based on 
TableN. 

\ u 
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V e = the ventilation rate for the existing occupancy based on Table 
N. 

(p) Accessibility Requirements: The following accessibili­
ty requirements shall apply in changes of use: 

1. The change of use of a building of 10,000 square 
feet or more total gross enclosed floor area shall comply 
with all applicable provisions of the barrier free subcode, 
N.J.A.C. 5:23-7. 

2. The change of use of a building of less than 10,000 
square feet total gross enclosed floor area shall be exempt 
from the provisions of the barrier free subcode, except as 
follows: 

i. An alteration project undertaken in connection 
with the change of use of a small building shall provide 
accessibility as required by N.J.A.C. 5:23-6.6. 

ii. A reconstruction project undertaken in connec­
tion with the change of use of a small building shall 
provide accessibility as required by N.J.A.C. 5:23-6.7. 

3. In a building of any size, where there is a change of 
use of an area of 10,000 square feet or more, the pro­
posed new use shall comply with the requirements of the 
barrier free subcode, N.J.A.C. 5:23-7. 

4. In a building of any size, where there is a change of 
use of an area of less than 10,000 square feet, the 
proposed new use shall be exempt from the provisions of 
the barrier free subcode, except as follows: 

i. A renovation project undertaken in connection 
with the change of use of a small building shall provide 
accessibility as required by N.J.A.C. 5:23-6.5. 

ii. An alteration project undertaken in connection 
with the change of use of a small building shall provide 
accessibility as required by N.J.A.C. 5:23-6.6. 

iii. A reconstruction project undertaken in connec­
tion with the change of use of a small building shall 
provide accessibility as required by N.J.A.C. 5:23-6.7. 
(Building) 

( q) Change of use to a bed and breakfast shall be done in 
compliance with N.J.A.C. 5:23-9.8. (Plan review Build­
ing,-Fire. Inspection-Building) 

Administrative correction. 
See: 30 N.J.R. 539(a). 
Amended by R.1999 d.259, effective August 16, 1999. 
See: 31 N.J.R. 825(a), 31 N.J.R. 2330(a). 

Inserted (k); and recodified existing (k) through (p) as (I) through 
(q). 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

5:23-6.32 

In (c), rewrote 4; rewrote (d); in (e)1, inserted a new i and 
recodified former i as ii; in (f)1, changed fire prevention code refer-· 
ence in Note b, and rewrote i; in (g)l, added the last sentence in the 
introductory paragraph; in (h) and (i), inserted references to section 
924.2 throughout the introductory paragraphs; in (j), added the last 
sentence in the introductory paragraph; and in (a), added "(Building)" 
at the end of lii(5), and substituted "(Fire)" for "(Building)" at the end 
of 2i. 
Administrative correction. 
See: 32 N.J.R. 688(a). 
Amended by R.2000 d.492, effective December 18, 2000. 
See: 32 N.J.R. 32+9(a), 32 N.J.R. 4437(b). 

In (a), rewrote 4; in (f)2, rewrote Use Group table; in (i), added 6; in 
(o), added 3 and in Table N amended the square foot values for 
Corridors and Utilities under Public Spaces. 
Amended by R.2002 d.5, effective January 7, 2002. 
See: 33 N.J.R. 3392(a), 34 N.J.R. 267(a). 

In (b), rewrote 3; in (c), rewrote 1, inserted new iii and recodified 
existing iii through xii as iv through xiii in 2. 
Amended by R.2002 d.l5, effective January 22, 2002. 
See: 33 N.J.R. 2933(b), 33 N.J.R. 3883(a), 34 N.J.R. 521(a). 

In (k), inserted the last sentence preceding "(Fire)" in the introduc­
tory paragraph, and rewrote 1. 
Amended by R.2002 d.255, effective August 5, 2002. 
See: 33 N.J.R. 4177(a), 34 N.J.R. 2783(a). 

In (a), added 5 through 7; in (b), deleted 3 and 4. 
Amended by R.2003 d.137, effective April 7, 2003. 
See: 34 N.J.R. 4277(a), 35 N.J.R. 1558(c). 

Rewrote (k). 
Amended by R.2003 d.l57, effective April 21, 2003. 
See: 34 N.J.R. 4247(a), 35 N.J.R. 1663(b). 

In (a)5x, added (1) through (3). 

5:23-6.32 Additions 

(a) Any addition to a building or structure shall comply 
with the. requirements of the Uniform Construction Code 
applicable to new construction. 

1. Any repair, renovation, alteration or reconstruction 
work undertaken within an existing building in connection 
with an addition shall comply with the requirements of 
this subchapter. 

(b) No addition shall create or extend any non-conformi­
ty in the existing building to which the addition is construct­
ed with regard to accessibility, structural strength, egress 
capacity, exit access travel distance or the capacity of me­
chanical, plumbing, electrical or fire protection system provi­
sions of the basic requirements of this subcode. 

(c) No addition shall increase the height of an existing 
building beyond that permitted under the applicable provi­
sions of the building subcode for a new building of the same 
use group. (Plan review-Building, Fire. Inspection­
Building) 
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(d) No addition shall increase the area of an existing 
building beyond that permitted under the applicable provi­
sions of the building subcode unless a fire wall is provided in 

~ accordance with Section 313.1.3 of the building subcode. 

1. Exception: Existing one and two story buildings 
may be expanded by up to 25 percent of the existing floor 
area or up to the area permitted by Table 503 of the 
building subcode, whichever is greater, without providing 
fire separation. This exception may be applied only once 
in the life of the building or may be used in increments 
that total not more than 25 percent over the life of the 
building. 

2. Infilling of floor openings, such as elevator and exit 
stair shafts, and the addition of mezzanines and equip­
ment penthouses shall be permitted as allowed by the 
building subcode. (Plan review-Building, Fire. Inspec­
tion-Building) 

(e) Where an addition increases or extends the size of a 
fire area beyond that allowed by Chapter 9 of the building 
subcode, suppression shall be provided throughout the fire 
area unless the addition is separated from the existing 
building by a fire separation assembly in accordance with 
Section 313.1.2 of the building subcode. 

1. Exception: This requirement shall not apply to in­
creases to the floor area of the building of less than five 
percent. (Fire) 

(f) Whenever an addition is made to a detached, single 
family dwelling of Use Group R-3 or R-4, smoke detectors 
shall be installed in accordance with the following: 

1. If the area of the addition is 25 percent or more of 
the floor area of the largest floor of the existing building, 
smoke detectors complying with the building subcode 
shall be installed throughout the addition and the existing 
building. 

2. If the area of the addition is five percent or more, 
but less than 25 percent, of the floor area of the largest 
floor of the existing building, hardwired, interconnected 
smoke detectors with battery back-up meeting the re­
quirements of NFPA 72, except as otherwise provided in 
the building or fire protection subcode, shall be installed 
and maintained in each story in the dwelling unit, includ­
ing basements. (Fire) 

(g) All additions shall comply with the requirements of 
the barrier free subcode (N.J.A.C. 5:23-7), where applica­
ble. 

1. The addition shall include accessible entrance(s) un­
less the requirement that 50 percent of the building 
entrances be accessible has been met in the existing 
building. (For purposes of calculating the number of 
accessible entrances required, all entrances in the existing 
building and planned for the addition shall be included.) 

5:23-6.33 

i. If the only accessible entrance to the addition is 
located in the existing building or facility, at least one 
interior accessible route shall provide access through 
the existing building to all rooms, elements, or spaces in 
the addition. 

2. If there are no toilet rooms in the addition, accessi­
ble toilet facilities that comply with the barrier free 
subcode shall be provided in the existing building. (Build­
ing) 

(h) Structural loads: The following concern structural 
loads imposed by additions: 

1. An addition shall not impose new loads which would 
cause the existing building to be subject to stresses ex­
ceeding those permitted by the building subcode. 

2. An addition shall not increase the forces in any 
structural element of the existing building or structure by 
more than five percent, unless the increased forces on the 
element are still in compliance with the building subcode 
for new structures. 

3. An addition shall not decrease the strength of any 
structural element of the existing building or structure 
unless the element still exceeds the strength required by 
the building subcode for new structures. (Building) 

Amended by R.1999 d.424, effective December 6, 1999. 
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c). 

In (d)l, rewrote the first sentence; and in (g)2, deleted "Section 
1110 of" following "comply with". 
Administrative change. 
See: 32 N.J.R. 1380(a). 

5:23-6.33 Historic buildings 

(a) Except as provided for in this section, historic build­
ings shall comply with the provisions of this subcode relating 
to the repair, renovation, alteration, restoration, reconstruc­
tion, movement and/or change of use of structures. 

1. For purposes of applying this section, historic build­
ings shall include any building that meets one or more of 
the following criteria: 

i. Buildings listed on the New Jersey or National 
Registers of Historic Places either individually or as a 
contributing building to a historic district; 

ii. Buildings that have been issued a Determination 
of Eligibility by the Keeper of the National Register of 
Historic Places; 

iii. Buildings identified as contributing buildings to 
Local Historic Districts which have been certified by 
the Keeper of the National Register as substantially 
meeting the National Register Criteria; or 

iv. Buildings with a State Historic Preservation Offi­
cer Opinion or Certification that the property is eligible 
to be listed on the National Register of Historic Places 
either individually or as a contributing building to a 
historic district. 
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2. Variations: Building owners wishing to use an alter­
native to compliance with specific provisions of this sub­
code shall submit request(s) for variations in writing in 
accordance with N.J.A.C. 5:23-2.10. Requests for varia­
tions shall identify all nonconformities with the require­
ments of this subcode and shall include: a statement of 
the requirements of this subcode from which a variation is 
sought, a statement of the manner by which strict compli­
ance with the provisions of this subcode would result in 
practical difficulties or would detract from the historic 
character of the building and a statement of feasible 
alternatives to the requirements of this subcode that 
would adequately protect the health, safety and welfare of 
the intended occupants and of the public generally. 

i. The provisions of N.J.A.C. 5:23-2.10, Variations, 
notwithstanding, a variation may be granted where no 
feasible alternative to the strict requirements of the 
subcode exists, provided that the owner submits a find­
ing by a qualified architect that the feature of the 
building which cannot be brought into strict compliance 
with the requirements of this subcode is essential to 
maintaining the historical value and character of the 
building. Any such finding submitted in support of a 
variation application shall be in writing and shall state 
the basis and reasons for the finding. 

ii. Variations to applicable barrier free require­
ments may be granted only if the historic character of 
the building would be threatened or destroyed as deter­
mined by the New Jersey State Historic Preservation 
Office. 

3. When a historic building is used as a historic muse­
um, the building shall be classified as Use Group B 
provided that the following conditions are met: 

i. A limit on occupancy, not to exceed 50, is set by 
the construction official based on egress capacity and 
travel distance using the following parameters: 

(1) For buildings with a single means of egress, 
occupancy shall be limited to the first and second 
floors, and the travel distance shall not exceed 75 
feet; 

(2) Two means of egress shall be required from all 
floors above the second floor where occupancy is 
permitted. 

ii. There is supervision by a guide or other employee 
or volunteer knowledgeable in the emergency exiting 
procedures during all times that the building is occu­
pied by visitors. (Plan review-Building, Fire. Inspec­
tion-Building) 

(b) Special provisions: Historic buildings undergoing re­
pair, renovation, alteration, restoration or reconstruction 
consistent with the U.S. Secretary of the Interior Standards 
for the Treatment of Historic Properties may comply with 
the following in lieu of compliance with the corresponding 
requirements of this subcode. 

COMMUNITY AFFAIRS 

1. Materials and methods: Original or replica materials 
and original methods of construction may be used, subject 
to the provisions of this section. · ·. 

'J i. Exception: Components of building systems hid- · 
den from public view, including but not limited to 
electrical equipment and wiring, plumbing equipment 
and piping and heating equipment, shall comply with 
N.J.A.C. 5:23-6.8, Materials and methods. (Plan re­
view-Building, Fire. Inspection-Building) 

2. Exterior Walls: Exterior walls shall not be required 
to be modified to meet the requirements for fireresistive 

· wall construction. (Plan review-Building, Fire. Inspec­
tion-Building) 

3. One hour fireresistive assemblies: Where one hour 
fireresistive construction is required by this subcode, it 
need not be provided regardless of construction or occu­
pancy where the existing wall and ceiling finish is lath and 
plaster. (Plan review-Building, Fire. Inspection­
Building) 

4. Roof covering: Historic buildings shall meet the 
intent of Section 1505.0 of the building subcode, but shall 
not be required to meet Section 1507.0. The existing type 
of roof covering may be continued or replaced with the 
same materials or the preexisting materials may be re­
placed or restored if the materials are documented to be 
historic. (Building) 

5. Means of Egress: Existing door openings and corri­
dor and stairway widths of less than that specified in 
N.J.A.C. 5:23-6.10 through 6.30 may be approved, provid­
ed that, in the opinion of the subcode official, there is 
sufficient width and height for a person to pass through 
the opening or traverse the exit. (Plan review-Building, 
Fire. Inspection-Building) 

6. Doors: The existing front or main exit doors need 
not swing in the direction of exit travel when serving 
fewer than 50 people or when other approved exits having 
sufficient capacity to serve the total occupant load are 
provided. 

i. Existing or replica hardware shall be permitted 
provided that no life safety hazard is created and that 
the hardware meets the intent of the barrier free 
subcode if applicable (that is, operable without pinch­
ing, grasping or twisting.) Existing or replica hardware 
may be fixed in place or modified to meet the intent of 
the barrier free subcode. (Plan review-Building, Fire. 
Inspection-Building) 

7. Transoms: Existing transoms in corridors and other 
fire rated walls may be retained in accordance with this 
subcode. (Plan review-Building, Fire. Inspection­
Building) 

8. Interior Finishes: The existing finishes or replace-
ment finishes on corridor walls and ceilings may be "-
accepted where it is demonstrated that it is the historic. ; 
finish. ""'~ 
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i. In buildings other than Use Group R-3, finishes 
in exitways shall have a flame-spread classification of 
Class III or better. Existing nonconforming materials 

· shall be surfaced with an approved fire-retardant paint 
or finish unless the building is equipped throughout 
with an automatic fire suppression system installed in 
accordance with the building subcode. (Plan review­
Building, Fire. Inspection-Building) 

9. Stairways: Stairways shall comply with the follow­
ing: 

i. Enclosure: Stairway enclosures may be omitted in 
a historic building for that portion of the stair serving 
the first and second floor. This provision shall be 
applied to only one stair per building. 

(1) In buildings of three stories or less, exit enclo­
sure construction shall limit the spread of smoke by 
the use of tight fitting doors and solid elements. 
Such elements shall not require a fireresistance rat­
ing. 

ii. Riser height and tread width: When stairs are 
replaced or repaired, the existing or original riser 
height and tread width shall be permitted to remain. 
(Plan review-Building, Fire. Inspection-Building) 

10. Railings: Railings shall comply with the following: 

i. Handrails: Existing handrails may remain or may 
be replaced with handrails matching the original hand­
rails. 

ii. Guardrails: For vertical drops of between 30 
inches and 48 inches, a rail height of at least 30 inches 
shall be accepted and the existing or original baluster 
spacing shall be permitted to remain. 

(1) Exception: Replacement guardrails in build­
ings of Use Group E or R-1 shall comply with 
Section 1021.0 of the building subcode: (Plan re­
view-Building, Fire. Inspection-Building) 

11. Exit Signs: The fire protection subcode official 
may accept alternate exit sign design and/or location 
where strict compliance would damage the historic char­
acter of the building. Alternative signs shall identify the 
exits and exit path. (Plan review-Building, Fire. In­
spection-Building) 

12. Ceiling height: Existing ceiling heights shall be 
permitted to remain. 

i. Exception: Buildings of Use Group R-1 or R-2 
shall comply with the applicable requirements of the 
Hotel and Multiple Dwelling Regulations (N.J.A.C. 
5:10) or shall obtain an exception under those rules. 
(Building) 

\ _/ (c) Relocated historic buildings: The following apply to 
relocated historic buildings: 

5:23-7.2 

1. Foundations of relocated historic buildings and 
structures shall comply with the building subcode. 
(Building) 

2. Relocated historic buildings shall be so sited that 
exterior walls and openings comply with the requirements 
of the building subcode. (Plan review-Building, Fire. 
Inspection-Building) 

(d) Special change of use provisions: Compliance with 
the following and with the provisions of (b) above shall be 
permitted for any change of use of a historic building 
provided that the restoration of the building is being per­
formed consistent with the U.S. Secretary of the Interior 
Standards for the Treatment of Historic Properties. 

1. Building Area: The floor area for historic buildings 
undergoing a change of use to a higher hazard category as 
per Table E of N.J.A.C. 5:23-6.30 may exceed the allow­
able areas specified in the building subcode for the pro­
posed use group by 50 percent. (Plan review-Building, 
Fire. Inspection-Building) 

Amended by R1999 d.424, effective December 6, 1999. 
See: 31 N.J.R 2428(a), 31 N.J.R 4001(c). 

In (a), inserted 2ii, deleted a former 3, and recodified former 4 as 3. 

SUBCHAPTER 7. BARRIER FREE SUBCODE 

Law Review and Journal Commentaries 

Disability Law: Public Accomodations and the ADA David J. 
Popiel, 170 N.J.Law. 16 (Mag.) (July 1995). 

Disability Law: Housing Discrimination and the Disabled. David P. 
Lazarus, Susan DiMaria, 170 N.J.Law. 20 (Mag.) (July 1995). 

5:23-7.1 Applicability 

The provisions of this subchapter shall apply to all build­
ings, including their associated sites and facilities, and por­
tions thereof, unless exempted by this subchapter. This 
subchapter shall be interpreted to require access for people 
with disabilities, including, but not limited to, occupants, 
employees, consumers, students, spectators, participants, or 
visitors. 

Repeal and New Rule, R1999 d.105, effective April 5, 1999. 
See: 30 N.J.R 2972(a), 31 N.J.R 852(a). 

Section was "Accessibility Standards". 

5:23-7.2 Accessibility standard 

(a) The International Code Council/ American National 
Standards Institute standard (ICC/ANSI) A117.1-1998, enti­
tled "Accessible and Usable Buildings and Facilities," is 
adopted by reference with modification as the technical 
design standard for accessible construction. 

1. Copies of ICC/ANSI A117.1-1998 may be obtained 
from ANSI at 11 West 42nd Street, New York, New York 
10036. 
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(b) Dimensions and construction specifications for sites, 
buildings, and structures required by this subchapter to be 
accessible shall comply with the technical design standards 
in ICC/ANSI A117.1-199~, modified as follows: 

1. In section 101.1, delete exceptions 2 and 3, which 
apply to Type B dwelling units; 

2. In section 106.5, delete the definition of "Adminis­
trative Authority"; 

3. Delete Chapter 2, "Scoping"; 

4. In section 405.2, delete the exception and Table 
405.2, which gives the slope of a ramp for an existing 
building; 

5. Delete the Exception to section 505.6, entitled 
"Handrails, Gripping Surface." 

6. Delete section 507, entitled "Bus Pads"; 

7. In Section 1002.3, Exception 3, the exceptions are 
amended to read as follows: 

i. Exception 1. Exterior spaces. 

ii. Exception 2. Attics and basements. 

8. Section 1002.11 is amended as follows: Toilets and 
bathing facilities shall be required to comply with Sections 
1002.11.1 through 1002.11.7. 

9. Section 1002.13, entitled "Windows," shall be an 
adaptable feature; 

10. Section 1002.11.4, entitled "Mirrors," shall be an 
adaptable feature; 

11. Amend section 1002.12.3.2 as follows: "EXCEP­
TION: A counter that is adjustable or replaceable as a 
unit to provide a work surface at heights between 29 
inches minimum and 36 inches maximum"; and 

12. Delete Chapter 10, section 1003, entitled "Type B 
Dwelling Units," in its entirety. 

New Rule, R.1999 d.105, effective April 5, 1999. 
See: 30 N.J.R. 2972(a), 31 N.J.R. 852(a). 

Former N.J.A.C. 5:32-7.2, Recreation, recodified to N.J.A.C. 
5:23-7.15. 
Amended by R.2002 d.350, effective November 4, 2002. 
See: 34 N.J.R. 626(a), 34 N.J.R. 3772(a). 

Rewrote the section. 

5:23-7.3 Exceptions 

(a) The following nonresidential buildings or structures 
or portions thereof shall not be required to comply with the 
provisions of this subchapter. 

1. Temporary structures, sites and equipment directly 
associated with the construction process, such as construc­
tion site trailers, bridging, or material hoists shall be 
exempt from the provisions of this subchapter; 

i. Exception: Construction site trailers used as sales 
offices shall be accessible; 

COMMUNITY AFFAIRS 

2. Areas of buildings or structures where work cannot 
reasonably be performed by persons having a severe 
impairment (sight, mobility or hearing) shall not be re- (/ . .': 
quired to comply with the specific provisions of this \..J 
subchapter that provide accessibility to such persons; 

i. Such areas include, but are not limited to, obser­
vation galleries used primarily for security purposes, 
non-occupiable spaces accessed only by ladders, cat­
walks, crawl spaces, or very narrow passageways, includ­
ing elevator pits, elevator penthouses, piping, or equip­
ment catwalks; and 

3. Unclassified accessory buildings or structures of 
Use Group U shall be exempt from the provisions of this 
subchapter, except as follows: 

i. In agricultural buildings, areas used for employ­
ment, such as, but not limited to, offices or areas used 
for packing, sorting, or grading products, as well as 
areas open to the general public shall be accessible. 

(b) The following residential buildings or structures shall 
not be required to comply with the provisions of this 
subchapter: 

1. Townhouses; 

i. For the purposes of applying this exemption, a 
townhouse shall be a single dwelling unit with two or 
more stories of living space, exclusive of basement or i """\ 
attic. The dwelling unit shall have an independent ~ 
entrance that shall serve a single dwelling unit only and 
that is at .or near grade; most or all of the sleeping 
rooms shall be on one story; and most of the remaining 
habitable space, such as kitchen, living, and dining 
areas, shall be on another story; or 

2. Buildings of Use Group R-2, R-3, or R-4 with 
one, two or three dwelling units in a single structure; 

i. For the purposes of determining the number of 
dwelling units in a single structure, firewalls shall not 
constitute separate buildings. 

(c) Regardless of whether individual residential structures 
or dwelling units on a site are required to be accessible, all 
common use facilities, including, but not limited to, recre­
ational facilities, laundry areas, mail boxes, meeting rooms, 
and club houses, provided within the building or on the site 
must comply with the provisions of this subchapter. 

New Rule, R.1999 d.105, effective April 5, 1999. 
See: 30 N.J.R. 2972(a), 31 N.J.R. 852(a). 

Former N.J.A.C. 5:32-7.3, Recreation: definitions, recodified to 
N.J.A.C. 5:23-7.16. 
Amended by R.2002 d.350, effective November 4, 2002. 
See: 34 N.J.R. 626(a), 34 N.J.R. 3772(a). 

In (a), rewrote the introductory paragraph, deleted (3), and recodi- .· ""\ 
fled former (4) as (3); in (b), inserted "not" following "shall" and (_ \\ 
substituted "required to comply with" for "exempt from" in the intro-~ 
ductory paragraph; added (c). 
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(d) Post abatement sampling and analysis for an asbestos 
hazard abatement project shall be performed as per EPA 40 
CFR 763.90i. Samples collected within the affected work 
area shall be analyzed by TEM. 

(e) Post abatement sampling and analysis for an asbestos 
hazard abatement project utilizing the glovebag technique 
and encapsulation shall be as follows: 

1. One sample per 10,000 square feet of work area 
with a minimum of five samples shall be required. Sam­
ples collected within the affected work area may be 
analyzed by PCM to confirm completion of an asbestos 
abatement project using the methodology specified in 
NIOSH 7400. 

(f) For TEM analysis, the project shall be considered 
complete when the results of samples collected in the 
affected work area comply with 40 CFR 763.90 and Appen­
dix A to Subpart E. Maximum turnaround time from 
sample collection through data reporting shall be 72 hours. 

(g) For PCM analysis, the project shall be considered 
complete when the results of samples collected in the 
affected work area show that the concentration of fibers for 
each of the five samples is less than or equal to 0.01 fibers 
per cubic centimeter. 

(h) When the air analysis results for projects covered by 
this subchapter show asbestos fiber concentrations above the 
acceptance criteria, then clean-up shall be repeated until 
compliance is achieved by re-cleaning all surfaces using wet 
methods and operating all HEP A equipped air pressure 
differential units to filter the air. 

New Rule R.1986 d.143, effective May 5, 1986. 
See: 18 N.J.R. 378(a), 18 N.J.R. 949(a). 
Amended by R.1989 d.342, effective July 3, 1989. 
See: 20 N.J.R. 1130(b), 21 N.J.R. 1844(b). 

Recodified old 8.20 as new 8.21. Section 8.21 was formerly "Demoli­
tion". 
Recodified from 5:23-8.23 by R.1993 d.198, effective June 7, 1993. 
See: 24 N.J.R. 1422(a), 25 N.J.R. 2519(b). 

Prior text at section, "Appeals", repealed. 

5:23-8.22 Disposal of asbestos waste 

(a) The disposal of friable/non-friable asbestos-containing 
material and asbestos-contaminated waste from the project 
site shall be in accordance with New Jersey Department of 
Environmental Protection and Energy requirements speci­
fied in N.J.A.C. 7:26 and 40 CFR Part 61, Subpart M. 

Amended by R.1986 d.143, effective May 5, 1986. 
See: 18 N.J.R. 378(a), 18 N.J.R. 949(a). 

Recodified from 8.13 and substantially amended. 
Amended by R.1987 d.525, effective December 21, 1987. 
See: 19 N.J.R. 902(a), 19 N.J.R. 2389(a). 

Substantially amended. 
Amended by R.1989 d.342, effective July 3, 1989. 
See: 20 N.J.R. 1130(b), 21 N.J.R. 1844(b). 

Recodified old 8.14 as new 8.15, no change in text. Section 8.15 was 
formerly "Duties of the asbestos safety technician". 

5:23-9.2 

Recodified from 5:23-8.15 and amended by R.1993 d.198, effective 
June 7, 1993. 

See: 24 N.J.R. 1422(a), 25 N.J.R. 2519(b). 
Prior section, "Demolition", recodified as 5:23-8.18. 

SUBCHAPTER9. CODEINTERPRETATIONS 

5:23-9.1 Interpretations: Plumbing Subcode 

(a) Application of the Plumbing Subcode to certain man­
ufactured homes: 

1. Chapter 18 of the Plumbing Subcode (National 
Standard Plumbing Code) is not applicable to permanent­
ly installed manufactured homes meeting the Federal 
Manufactured Home Construction and Safety Standards, 
24 C.F.R. Part 3280. 

2. An approved structure placed on a site for use as a 
permanent dwelling shall meet the requirements of the 
State Plumbing Subcode, excluding Chapter 18 of the 
Plumbing Subcode (National Standard Plumbing Code), 
or, if applicable, the Federal Manufactured Home Con­
struction and Safety Standards. 

(b) Use of common water service and sewer lines under 
Sections 1.2 and 2.19 of the Plumbing Subcode: 

1. Common water services shall be permitted to serve 
attached single family dwellings in groups of three or 
more where the common water service is located within 
property subject to an association easement or on com­
mon property and there is a homeowners' association or 
other entity responsible for maintenance and upkeep. 

2. Common building sewers shall be permitted to 
serve attached single family dwellings in groups of three 
or more where the common sewer is located within 
property subject to an association easement or on com­
mon property and there is a homeowners' association or 
other entity responsible for maintenance and upkeep. 

Amended by R.1995 d.647, effective December 18, 1995 (operative 
March 18, 1996). 

See: 27 N.J.R. 3517(a), 27 N.J.R. 5012(a). 
Amended by R.2002 d.319, effective October 7, 2002. 
See: 33 N.J.R. 4185(a), 34 N.J.R. 3497(b). 

Rewrote the section. 

5:23-9.2 Interpretation: Construction Permit for a single 
family residence 

(a) Any application for a construction permit for a single 
family residence shall be accompanied by at least two copies 
of plans drawn to scale, with sufficient clarity and detailed 
dimensions to show the nature and character of the work to 
be performed. Plans submitted shall not be required to 
show more detail or include more information than is 
reasonably necessary to assure compliance with the require­
ments of the Uniform Construction Code and rules in this 
chapter. 
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(b) Plans containing the following information shall be 
considered to meet the requirements of (a) above: 

1. Site diagram consisting of a site plan showing size 
and location of all new and existing construction on the 
site with distances from lot lines and indicating new 
building services, location and size. 

2. Construction plans consisting of a scale drawing 
showing foundation, floor plans, and elevations, including 
structural framing notes for all floors, ceilings and roofs. 
Only girders and columns need be identified and located 
on the plan. Included on the drawings shall be a loading 
schedule indicating the live loads for which the structure 
is designed. 

3. The following details shall be required: 

i. A cross section through one typical wall showing 
construction details from footing to and including roof 
framing. This section shall indicate all construction 
materials used including roofing, vapor barriers, sheath­
ing type and thickness, insulation type and thickness, 
windows, glazing type if other than standard window 
glazing is used, interior finish material, floor type and 
thickness, structure, foundation and footings. Decora­
tive material shall not be required to be shown unless it 
contributes to the structural integrity of the section. 

ii. Electrical details indicating lighting; receptacles; 
motors and equipment; smoke detectors; service en­
trance locations; size and type (overhead or under­
ground); panel size, location; number of proposed 
circuits. A symbol legend shall be included. 

iii. Plumbing details indicating the locations of fix­
tures and a notice or table listing water ·and drainage 
pipe sizes. A note stating if sewage disposal is to 
public sewer or individual septic system shall be includ­
ed. 

iv. Mechanical details indicating the type of heating 
system; location, size and type of heating unit, noting 
the distribution method and indicating design rates, 
location of fire dampers and safeguards; and location, 
type and size of flue. 

4. The drawings shall bear the seal and signature of 
an architect or engineer who prepared the plans and is 
registered in the State of New Jersey. The seal and 
signature shall appear on each sheet of each copy of the 
plans submitted. 

i. The construction official shall waive the require­
ments for sealed plans in the case of a single family 
home owner who prepares his or her own plans for the 
construction, alteration or repair of a structure used or 
intended to be used exclusively as the owner's private 
residence, and which is to be constructed by the owner, 
providing that the owner shall submit an affidavit at­
testing to the fact that he has prepared the plans and 
that the plans are, in the opinion of the construction 
official and appropriate subcode officials, legible and 
complete for the purpose of ensuring compliance with 
the regulations. 
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ii. Plumbing plans, electrical plans and mechanical 
plans may be prepared by ·licensed plumbers, licensed 
electrical contractors and mechanical contractors, re­
spectively, in accordance with these regulations. 

5. Construction plans, and electrical, plumbing, and 
mechanical details may be shown on more than one 
drawing. 

6. Where a prototype plan has been approved pursu­
ant to existing regulations, only a site diagram and refer­
ence to the approved prototype plan shall be required. 
This site diagram must be signed and sealed by a regis­
tered architect or licensed professional engineer. 

7. The Construction Official, upon the advice of the 
appropriate subcode official, may waive any or all of the 
requirements for plans in (b) 1 through 6 above when the 
work is of a minor nature. 

5:23-9.3 Interpretation: ordinary maintenance 

(a) The following items are ordinary maintenance and 
shall be treated as such by every enforcing agency. No 
permits for, inspections of, or notice to the enforcing agency 
of ordinary maintenance shall be required. This is not an all­
inclusive listing of ordinary maintenance. 

1. Ordinary building maintenance shall include: 

i. Exterior and interior painting; 

ii. Installation, repair or replacement of any interior 
finishes of less than 25 percent of the wall area in any 
given room, in a one or two family dwelling. This shall 
include plastering and drywall installation; 

(1) Vinyl wall covering of any amount is an ordi­
nary repair; 

(2) Paneling shall not be considered an ordinary 
repair; 

iii. Wall papering at any location; 

iv. The replacement of glass in any window or door. 
However, the replacement glass shall be of a type and 
quality that complies with the minimum requirements 
of the code; 

v. The installation and replacement of any window 
or door, including garage doors, in the same opening 
without altering the dimensions or framing of the origi­
nal opening. This shall include storm windows and 
storm doors. The installation and replacement of 
means of egress and emergency escape windows and 
doors may be made in the same opening without alter­
ing the dimensions or framing of the original opening, 
and shall not reduce the required height, width or net 
clear opening of the previous window or door assembly; 

vi. The repair of any non-structural member such as 
a partition railing or kitchen cabinet; 

Supp. 10-7-02 23-172 Next Page is 23-172.1 

I~ 



UNIFORM CONSTRUCTION CODE 

vii. The repair or replacement of any interior or 
exterior trim, decoration or moldings; 

viii. The replacement or installation of any flooring 
material, except carpeting, with a new material. How­
ever, installation of carpeting in one and two family 
dwellings will be permitted under ordinary repairs; 

Next Page is 23-173 23-172.1 
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ix. The repair of existing roofing material not ex­
ceeding 25 percent of the total roof area within any 12 
month period; 

x. The repair of existing siding with like material 
not exceeding 25 percent of the total building exterior 
wall area within any 12 month period; 

Supp. 10-7-02 


