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1. LICENSES - EXTENSION - NONE NECESSAHY WHEHE LICENSEE IS CONTINUED 
IN POSSESSION AND NO TRUSTEE IS APPOINTED UNDER SECTION 77B OF 

THE FEDERAL BANKRUPTCY A.CT 

IN.THE MATTER OF KUEBLER l 
BREWING COMPANY, INC. 

!.,_ 

Appearances: 

ON HEL·iRING 
CONCLUSIONS 

For the Dop~rtraent, Jerone B. McKennu, Esqe 
. For KUE:~bler Br1;.::wing CoE1pany, Inc., Frcduriek M. P. Pc~~rso, Esq. 

BY THE COMMISSIONER~ 

Kuebler Brewine Cdmpnny,-Inc. caused to be served upon 
the State Comrnissionor of Alcoholic Beveretge Control n wrj_ tten 
n6tice in nccordanc~ with Section 31 of the Alcoholic Beverage 
Control Act, vrhich requir:::;s th2.t vvhonever :.~ny ch~lD(JE:;! sh:::i..11 occur 
in the facts set forth in any·npplication for license, the licen­
see sh2ll file a notice in writing of such change. The notice 
set forth th.'.l t Kueble:i;_; Brevving Company; Inc., under the B3.nkrupt­
cy Act of the Uni tod Sts. tcs us o.mended 2nd supplcmchtcd, hnd 
filed a petition in the District Court of the United St'.::.tos for 
the Eastern District of Ponnsylvani~ prnyin8 th~t s~id court 
assumo jurisdiction of potJ.tion<:r .:-1nd continue the debtor in 
possession of its property and assets, with full powur to con­
tinue and operate its business as provided in Section 77B of the 
nforo.mcntionc;d F\.ct; th~t r.:m order h'ld been entered ;Jy s·iid court 
approving the petition 2nd assuming cx~lusive jurisdiction ovor 
the debtor and its property; that 2 second order had buen entered 
continuing tho debtor in possession of its propurtyo 

The first order, dated Soptcrnbor 20, 1934, provided tha~ 
the officers and directors of the d0btor, pending further ordur OJ 

the court and subject to its control and direction, continue in 
possession of its property v:ri th full povtcr :;.nd :.:·.uthori ty to ·con­
tinue nnd oper2to its business; th2t· no~ice bo given nll credi­
tors and stockholders of ":.1 hc2ring on Octobe:r 10, 1934 2. t which 
time the advisabi1i ty of continuing the of'ficcrs [:md c: i r\.jctors of 
so.id debtor in ::_Jossossion or of 2ppointinb L~ t:cnstoo or trustoc;s 
should be detormined. 

The second order, dntod October 10, 1934, tlirect0d, 
nm6ng others, thnt the debtor continue in possession of its pro­
perty nnd operate its business in tho usu~l and rogulGr course, 
subject to control c.nd ordur of said court. 

This notice gave ris0 to the quostion of the necessity 
of securing from tho Commissioner of nn extension of tho original 
license granted to the Kuebler Brewing.Company, Inc. under Sec­
tion 23 of the Alcoholic Buvernge Control Act of New Jersey, 
which provides that licenst.;s D.ro n·:.Jt tr:J.nsfcrablo except that 
"In cnso of dc~th, bankruptcy, roccivcrship or incJmpetency of 
the licens0e, or if for any other roetsun vvhatsoc~vsr the operation 
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of tho business covered by thu lic~nse shell dovolvo by oper­
ation of law upon R porsun other thnn tho liccnsoc, thu comm~s­
sioner- o. o .may, 1n his .. o. ~ c1iscretion 9 extend snid licen;:;e B n 

Section 77B of the Federnl Bankruptcy Act of July 1, 
1898, QS nm~nde~ on J~ne 7, 1~34, provides ~n cases of corpor-
2te reorgan1~nt1ons that the Judge may continue the debtor in 
possess:Lon or C~.ppoi.llt u Trustse, ,'J.nd in subdivision c, P.'.':~r:::t­
gr~ph 11, declnrGs; 

" •.... In co.so a trustee j_s not n_ppointed, 
the debtor sh.::.11 continue Jn the possc:3sion 
of its property, 8nd, if authorized by the 
judge, :.1ho.ll op(;rr;,to the bus::l.nus1s thc:ruof 
r1u·.-.1 ·11 er ('llCh ·;Jr ·ri· o<~ f'i' -/ 1-)c~ O"' -J--;r1 1--r('i· r~· J0 ti::·. ~1 c 
.). .L - CJ 1..J .L \.; .),. 9 .• ;\.. v ). J. ...l L\... • .._,, l . V .!J ~"- ,.:J 

th~.judge m2y from time to time pr0scribe, 
and 4 sh~ll hnvo 211· the title t6 an6 shill 
exercise, c~nsiste~tly ~ith th0 provisions 
of this ~ectio~, nll thu powers of ~ trustco 
nppointnCi ~:Ju:rsuunt to thJ~;; s.;.;:ction, ~;u;JjL:ct 
D. t o.l l t ~i.n~c: s to tho control. o.f tht.: j udg o 9 

J.nc1 to such limit-~ tion .. s, re stric tio:ns J t(:rms, 
::'..nd co;:-.:_cii tion~; cts the ;j1.id.t;o n:i.y fT·or,1 tJ.rnc to 
time im .. wsc '.md. J:)rc·scri:x~., 1/!hi.lc Uw ".J.u bto:r 
l· .. , i·n ''0-=0 ""E--'SSc:on (···1) ·i+ .. I u··f1"'~;(' 1 ··r·~~ Q1-··;1·1 1·· 0 .::i . _LJ '" lo-) ~'") _,, _L c_..,. -L- l.J i-> ..i.... ~ \_, .:.:> I, J l ~. • -- ...... tJ c; 

cnti tl•:;d to ruceivo on).y such rc::..son.'..·.blc) corn-·­
ponso.t5_on :J.s the juc~~go EJh'~:-11 fron U.Gc.: to 
t iw1c~ <!"•")····1 .. o""r·-· '"'11d r··1·) ···10 ... ,, ... ,,c•r-.r ·~ 1"··11 l-. .. .-. .ll... ·,,. :. .. t. -~ ,1_.J .. \ i.:_; !) c .. 1.. ... ... \ 1.) ..t. •. J:/ 1

.._; ..!.. ,...J t.....' . J. ;:, 11 __ ,\, .. -·- . ..L. 1 .J ~ 

elGctcd or np~ointcd to any office, to fill 
,'J. vacc.ncy or othe:rvdso .:i without the rn·j_or 
'..l))rov:l1 of the jud:::c o 71 

I ~1r:i of o~::iinion th .... ~t v.;h\>rc the· debtor i.s continuod in 
1·)0 1°"c·nqoi iJ"Y'l t·.1-·11." .. Ir'C' -i c:: r··o rJ..·,,.~'trc)lui--J..· 0'1"1 ()J..c- +-: tl· C" "o· ..,y r-1-r··., ·p···li_J...: QY11 Of' 1· 1 v.r J; 1_..r)t.)\,..;.._.,~_._. J.,i. .l. \_.... "·-' -1.h..J .t.l,) ' "<.... V -·- , . .I . -

1 
U.l.... .. • \~,J_)'-"·l-. '- .I .LJ ....... L.-t 

or othorwiseo ~hilu tho corporate debtor is deprived of ccrt~in 
poncr s vlhJch ::i. t vvould orCdn0-r i1y h.:tvc ov\;r its c·F'/n )ro_~)(Jrty, 
there is no ch2ngc in the tit.lo to its n2scts. It is the sano 
dobtor--thc s: .. me licGns·.-;E,. To s.~:cy thc~t the debtor continuing 
in )Ossussion is soncvvh~1t ()f ;1 qua(3i trustc..(_; tovJ:.:..rd its c:r-cdi tors 
o.ncl. stockholders is ucrely )O:!_nting c::ut :...~n <.:: .. n.~~lo[;y to il1ustr:::te: 
th(; n.~turc of i.ts duties. So V\llE:n the Court ()f Ch<mccry treats 
D .. v1rongdocr -~:ts ::.--.. constructive: trustee, thL'c t docs not affect or 
cllP .. ngc the lcg.'.::l1 ti t1c ,.mt is the Lk re n~~uc OT' J...~tb(.51 c)f t:h.e i:10-

ch;-:~11j cs thr()l1;):1 7Ihtch th0 court w.Jrks :)u-t its eci:l.11.ti.cso 'l\J sn"l 
the. t a refus:-11 ti) :1:.\:<.dnt o. trust·~·~.: J..n b~:J:1kru)tcy is the, so.me·.'"· 
thing L1 J.e~:~~1 p.ffect 1::.m title r~s ,:·1.)~-'olnU .. :ng c" trustee is di~. 
:;osi ti ve of the c.)ritentLm. 

There is no devolution ·-.if ti tl2 ~~t ~~11. Henco no ex­
tension is nocessaryo 

Dated: M~rch 25, 1935 
D. FREDERICK BURNETT, 

Co Iili .. _ t s s i. oner 

2. PROPOSED RULIW GOVEHNING SIGNS AND OTH.r::.~R ADVERTISING HlATTER -

SL~vi tt & Slc.vi tt, 
17 Acadecy f~..,trect, 
N ~'-T" rk ·i\l J .. · 

t:.~ V\ c.1. • . J l ~ o o 

GcntleDon: 

.REASONS 

lVL~rch 2L), 1935 

I h~vc your lotter )rotosting on b0hulf of tho Sign 
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M.'.J.nufact1Jrers Associ.?.. ti on .'.ltp.inst th8 b.::i.nninc; of outdo er elec­
tric signs ~n tho cround thnt it would be dotrinental to their 
business 2rid constitute a hnrdshi~. 

The )rO)osed rcguL1 tions do nnt bc~n c>utdoor ~3isns. 
Thoy do provide that fli) signs be2ring the nnue, br~nd or tr~de­
EK~.rk of the DetnufClctur0r i:ir wholos.c~J.cr sh~tll bo displo..yod on the 
exterior of the licensed :.)ronisos (HcgulD.tion #2), .~-~nd th.:..1t no 
signs costing uoro them $100 sh.:.111 bo Viclonatud" by the n.:~nuf3C- · 
turcr to tho retailer (hcgulation #1). Th0s0 restricti0ns ~re 
designed to ~id in tho elinin~tion uf brcwGry controlled saloons 
2nd to curb the evils ~f brewery COD)etiti0n for retail tr2de 
boforc abuses dev0lop. 

Wb.cm sign rcgul~:·.tL.:ns VJ\.]r0 first under considoratiun 
by this Dcpnrtcent, an 0)on occtine was held and attended by · 
re:)resent2tives 1-;f ·~~11 the .i:hc:ustrics .:1ffcctcd, j_ncludint; the 
sign inc~ustry. At th:·1t tine, it v10..s )Ointe;d ::mt th~_:t ,Jur fore­
nost desire wns to effoct control und 0ur f~rcoost consid0rntion 
~vns thu l)Ublic intur<3st. It wo.s furth.:.;r ~~)oint0d ·:Jut th:.Lt · 2ny 
regulation uust rwcuss::.rily involve sc)LlC: rcstrictj_un U)un the 
sic;n inc_ustry. When tho proposed ~3.ign rogu.l.~'-tions woro dra.ftod, 
the effort wets ta nccoD)lish control with the least disc.2fort 
to t 1il'" r•i",-,.n i'r11·;ustr\r '")C'' vre-1 ""'L ... ,s -1-.-l r•+h ··r i'-y.:lpctr ... i···,c ·1ff·r·,c+Gd I 

• •. ,_; ;J 6 .. ...,.. ' " ~--- >:J ., ...... • '( ~ •., ,_ .. v C.~ 1 d .A.,,.) ~ \.:.; .. , ,..... ..:; ~ - • 

firi:~ly hcliovc thn t t11oy do rut in any rcsiK~ct unnccc s s -.Tily 
rustrict the sign industry. Rcgul:~tion #1 is no s0re restrictive 
them tho :Jr;Jvisions .::if the Ccc1~0 '.-::.lrl;o.dy in fr;rco. flcgulr~ti')n #2 
h::"cs c .. lrcc:~dy been roforrecl t0 Q Re ~~uln .. ti:'m =/i3 rclc:.tcs sulcly to 
the advertising of 0ricos in windows of licensed Jrcois0s ind 
lKi_s n.:) rcl~1tion to uut1._~oor olcctricc..l :3if'.·ns in whj_ch y :.m :.;.re 
intcrcste:d. Re:gulc.ti'Jns 4, 5 and 6 :.:.r0 .:~c:Li_.-_d_nistr~.:tivc rcgul:::.­
tions which ~re untiroly foroien to your business. 

Vary truly yours, 
D. FREDElU CK BURNETT, 

Cormis sionor 

. 3. MUNICIPAL ORDINANCES - JAG LIST .- W}IEN NOT APP.ROVED - HEREIN 
~ . ~OF MARiTAL COMPLAINTS 

William A. Rodgers, Borough Clerk, 
Matawan, New Jersey. 

De2,r Sir:-

I note the interesting provisions of 8ection C (8) 
of your municipal resolution reading: 

"(8) The police department of the boro shall keep 
a record of those 3.rrested a.nd convicted of .being dnmk 
within the boro, Anyono who hc.s been so found on two occo.­
sions withiti one yo~r shnll bG immedi~tely pl~ced on a list 
to be known :J.S the J~:tg List.. Marrj_c:d people: whoso respec­
tive spous0s h~VE justifiably complninod twice about them 
to tho boro .:_n1thoritics s.h:J.11 also bo i;lc .. cod upon Scdd list 
without further proceedings. A .rnmo once pl,·~eecl upon said 
list sh.211 remain for two yc::..irs from d::.:~tc thereof but s:_~i.d 
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name shall not be removed therefrom until two yc2rs h~vo 
cl2psod from date of lnst arrest and conviction or com­
plrdn t of spouso.. No person whoso name nppears on S3.id 
list shall be sold by any liccnseG nor be permitted in 
nny plnct; licensed.to sell for consumption on the premises. 

TYAny deviatJon, violr1..tion, or non-conformance by 
any liccnsoG regardless of any intent so to do or any 
other·oxtenuuting circumstancos, sh~ll bo sufficient ccuse 
to revoke snid license, and upon such r0vocqtion, no part 
of nny li6ense fee shall bo returned or repaid to said 
licGnse. f~ 

· Wriilc o. J~1g List m::Ly have effocti ve rneri t as J. tomper...­
~mce E180.SUre' I ccamot approve your resolution ."J.S wri ttcm 0 No 
person is charged with tho custody or the correctness of tho list. 
No provision is nndo for service of thG list upon tho licensees 
or of the n:1rnos vrhich from time to timo sh~=L11 be r;1ddod thereto. 
No provision is Ll~dc for romoving nnQes plncod on the list by 
mist'.lk8 or otherwise in crrnr - in fc~ct y(mr s0cti.on rigidly re­
quires thnt ~ n~mc once pl~ced th0rpon Dust rumnin for two ye2rs . 
~nd cGnnot bG removed. 

If these and other rn1 ttcrs of couuc1n fair110: s s are 
carefully thought out and rosubJitted, I will consider the sub­
ject matter again, but as it st~nds, I cannot ipprove it bec2usc 
the section is entirely too arbitrary nnd unfcir. 

. In any event, the inclusion on th~ J~e List 8f mar-
ried persons, oorcly b0c~uso soDo complaint h2s twice b0on rnnde 
o.go.ins·t. theu by thoir ruspc;cti ve but unrcsrH)cting spouses will. 
have to.co:no out. Fortum~~tcly, it is not t~1c function of this 
DepartDcnt to piss 8n the justific2tion of 0~rital coLlplnints. 
Jurisdiction over this controversial fiold ~s disclaincd at the 
thrE; shold. 

Vory truly yours, 
D. FREDEHICK BUR-NETT, 

' · Co ;:-~n:.li s E.d Jncr 

LICENSES - SURRENDER - LICE~WE EFFECTIVELY SURRENDERED MAY 
NOT BE RE--If:-..iSUED 

Joseph Frederick Bratt, Esq., 
Counsellor at Law, 
Westwood, N. J .. 

Dear Sir:-

March 8, 1935 ., , 

I have your letter.of February 23d, inquiring whether 
a surrender may be w'i, thdravm and a li.cense re-is sued c.fter it 
has been effectively surrendered and refund made to the licen­
see. The answer to your inquiry is in the negativeG 

Upon the effective surrender of a license pursuant to 
section 28 of the Control Act, all rights of the licensGe there-
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to c·ease ! The Control Act contains no provision sanctioning 
the roissuance of a license after its voluntary surrender" 
and no such power may properly be implied. 

The Commissioner·' s ruling in Bulletin #47, I torn #10 ,. 
on an analogous question supports the conclusion that once a 
license has been effectively surrendered no powdr exists ·1n 
the isEming authority to perm:i,.t the withdrawal of a surrender 
and the re-.issuance of a surrendered license. 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner 
By: 

Nathan L. Jacobs, 
Chief Doputy Commissioner 

. ,, and counsel 
..... )r.. 

5 •. , LICENSES ~- ISSUANCE IN NAME OTHER THAN OHIGINAL Al??LICANT -
AMOUNT OF REFUND 

LiggGtt Drug Company, Inc., 
. ~~2 Po.rk Avenue, 
New York City· .. 
I 

Gentlemen~ 

Mnrch 11, 1935 

·r have considered your inquiry with respect to the 
aµiount payable to you by way of rc~fund in connection with 
temporary licenses #70 and #75, issued to the estate of Louis 
K. Liggett Company, Bankrupto 

Under the Commissioner's ruling in ·.Bulletin #16, Item 
#6, the licenses -ul tim~t tcly issued to Liggett Drug Company, 
Inc. must be considered .as being entirely distinct from the 
applications filed.by the bankrupt company and the tempo~ary 
licenses issued thereon. Consequently, the situation must be 
treated as one in whicf). the original applic3tion filed by the 
bankrript company was withdrawn or, in effect, denied. ·see 

, Bulletln i/57 ~ Item #12. Upon the denial of an .::pplica ti on 2fter 
the issuanco of a tsmporary license, the mun_icipality should de­
duct 10% of the ·licEmsc fco, plus c:m · cu·ned fee. representing the 
perio'd during vrhich the app.lico.nt operated und(r the temporary 
license. See Bull0tin #11, Item #4. 

Your lettur adv~nces.the contention th~t the applicant 
was entirely ~ithout fault and therefore should not be subject­
ed to the statutor~r invc·st~gation -fee of 10%0 It can hardly be 
se.id tho. t the denial w~1s in no i:VL5u the fo.u1 t of the applicant 
in view of the-fact th~t although the original ~pplication was 
in the name of t.l:h; b£:nkrupt ccr-(•or.·:_·: tion;; th~·.: license v~~1s ul ti­
mately sought by and i3sucd to Liggett Dr~~ Company, Inc.,.a 
l(:gc.l entity, dis ti.net in lug:1.l corrtemp1at,icn from the: bunk-_ 
rupt corporation. 

/ 

Very trulv vours9 
D. FRBDEHICK BURNETT~ 

Comwiss:ioncr 
By: 

Ncthan L. Jacobs, 
Chief Deputy Commissioner 

and Counsel 
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6. REFUNDS - RELEASES FROM TAX DEPARTMENT AND MUNICIPALITY -
WHEN HEQUIRED 

Hon. Palmer M. Way, 
Judge, ·court of Common Pl1-;Jas, 
Cape May County, N. J. 

Dear Sir~-

March. 12, 1935 

(1) When, by error, a sum in excess of the license fee 
accompanies the applic2tion, the appliccmt is <.:mtitlcd to a 
return of tho excess. (Seo Bulletin #46, Item #7.) In view 
of the fact that the excess amou11t' was. not p-2rt of the license 
fee which properly ~1ccompcmiod tho o.pplicc1 tion. under the pro­
visions of the Control Act, releases from the 1nx Dep2rtment 
and any municipnlity may not be required ·2s a condition pre­
cedent to the return of such excess. 

(2) Section 28 of .the Control Act providGs that \ilicre 
o. license has been surrendered, o. refund may be m.~::de provided, 
o.mong other things, "th:it c..11 to.xes and other sctoffs or 
countorclnims 1Nhich sho.11 ho..ve accrued nnd shall have become 
due and payable to the State of' New Jersey and/or any munici­
pality h~ve been paid''g In view of this provision it is neces­
sary .that rolcases from the Sto..te: :~nd municip::1li ty be obtained 
before D .. refund is me.de pursuant to a voluntary· surrender of a 
license. : 

(3) The act contains no express provision authorizing 
the retention of ~J.ny portion of tho amount dc)osi ted, except 
the 10% statutory invcstigc~tion foe Vi.rhurc an ~1pplic:J. ti on is 
denied or v!i thdrav,rn which, in effect, cons ti tutos a denial. 
See Bulletin #57, Item #12. No regul2tion requiring releases 
in such instn.nce hctS been promulgated and consequently they nre 
not presently requiredo · · 

V ury truly yours·, 
D. FREDEHICK BUHNETT, 

; Comuissioncr 
By: 

Nath~n L. Jacobs, 
C~icf De~uty Commissioner 

and Counsel 

7'. REVOCATION - NO AUTHORITY TO, IMPOSE FINE IN i{G~VOCATION PRO-

A. D. Glass, Esq., 
Borough Attorney, 
Co.rteret, N. J9 

Dear Sir:-

CEEDINGS 

I hQVG your letter of March l~th. 

IVbrch 14;. 1935 

Section 28 of the Control Act provides th~t ~n issuing 
authority m2y revoke or suspend o. license for various c~uscs 
therein set forth after hearing duly held thereon. Thero is no 
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provision au:thorizing the iss1Jing authort ty to lrnpose a fine· 
in lieu of suspension or revocation a.nd no such·pow~r may be 
implied in the· absence thereof. · 

. Very truly you.:r·s, 
p·~ ·FREDERICK ·BURNETT; 

Comoissioner 
By: . 

·Na than L. Jacobs,. 
Chief Deputy Co~mi$sioner 

and Counsel 

8. LIMITED DISTILLEHY LICENSE - PURCHASE OF, APPLE BRANDY BY 
LIMITED DISTILLERY LICENSEE FOR PURPOSE OF BOTTLING AND 

RESALE PERMITTED 

New Jersey Distillers, 
#110 Pennington Sto, 
Newark, No J. 

Gentlemen: 

- ~-

March 16" ;:" 1935 

I have your letter of March 11th .. 

S~ction 11 (3)b of the Control Act provides that the 
holder of a limited distillery license m~y manufacture;-in a 
quant.ity dependent upon the feG. paid and C!xprcssed in the li­
cense;· alc'oholic bGvorages distilled from fru1 t jutces and 
rectify, blend, treat, mix and distiibute his products to whole­
salers and retailer~. 

In Bulletin #50, Item #9, the Co.mmJ.ssioner ·rulc;d that 
the holder of a limi tsd di,still(~ry licensv may not purchas.C. alco..., 
holic beverages fdr the more purpose_ of resnlo, since thi~ would 
not constitute selling "his products 9', but would bo a wholesale 
transaction. This r~~ing does not a)ply to a situation where 
thG holder of a limited distillery license see1\:s to pur·chnsc nJ-. 
coholtc beverages distill~d from fruit juices :J.rid either bottle 
or rebottle the same directly for resnlG or mix the same with· 
bevernges distilled by it. In such cases the resulting articlos 
nre 0 his products". Such concluct is p(.;rtU.tted under tho prin­
ciples sot forth in the Comrni-ssioncr' s rulines in Bulletin //55;; 

J'4 . J.l . . . Items T/ and t/5. 

All of tho foregoing activity Iilust b-.:; 1-Itthin· tho provisio"" 
of your license lir~li.ti.ng the a.mount Vl.'hich you may r.mnufn .. cturc o.nd 
sell to 10, 000 gallons pc~r yu,~:.r o Cc1rl::;(.:quc!ntly, if· you :Jl1rcb.:1se 
1000 gallons of alcoholic bovc:cat:.;•..:0 s distilled froL frui.t juices · 
and mix or bottle the s;.~_uiie for rt.:2.~-:::.1£:;;. you mo.y only manufacture 
and· soll 9000 g~-i__llons 1n add,i ti.on th.ore to.· If the amount thus 
purd1e. sed· j s i.n:::::rc-~:-~seCl, the ·r0rn~lning e.mount whi-ch you may manu­
facture -1nd sell is corruspondingly decreased. 

Very truly yours, 
D. FRED. ERihI( TY(JDT•'EfTl•T • . v ~- ·:_) .l. ~1~ !i.L ' 

CornrllS sioncr 
. By: 

Nathan Lo Jacobs, ~ 
Chief Deputy Connissioncr ·' 

l::nd Couns.ei 
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9. RULES GOVERNING CONDUCT OF LICENShES - <ELECTIONS _,_ SALES DUR!NG 
SPECIAL ELECTION FOR MUNICIPAL MA1'lAGEH PLAN PROHIBIT~D 

Mr. William J. Connor, 
Chalrman, Good Government League, 
Trenton, N. J .• 

Dear S:Lr; 

March 16 ·,- 1·$35 

I ~1ve your inquiry of Mirch 15th. 

Rule :/ff; of th1.::i rules governing the conduct of licensees 
and the usf; o;f' licon~3t:)d premi;-;es, promulg·'.:~tcd by the Commis­
sioner on October s,. 19~4, provides as follows: 

"2o No licensee shall sell or offer for snle at retail 
or d~liver t6 any con~umer, any alcoholic beverages 
in nny municipality in vvh.i.ch a gonerol, :emnicipal, 
primary or special e18c.t~on is being held, while the 
polls are open for votJ.ng nt such election.on 

~:ho Munci..pal Manager Form of Gov€~rnmunt Act· (Po L. l923,· 
c. 113) provides that lWOD the filing of a proper petition with 
the municipal clorl{, he sho.11 forthwith e:111 u1 election, whicJ;l 
is refcrrod ·to therein as a speci~l el0ction~ It is clear that 
sales during ·such :-.m (~loction cm:ac 1,~r1 thi.n the prohibition of · 
the above qrioted rule. 

Accordingly, no sales of ~lcoholic bevorngcs ~t retail 
mo..y be made in Trenton whil0 the pell s -::lre: open for vqting at 
the spociQl ~lection fo:i:· adoption of tltt .. ~ Municipal M[!.nager Planj 
to bo held on Tuesday, Mnrch 19th. ·. 

Vt:.~ry truly yours, 
D~ FF.EDERICK BUHNETT, 

. C :.'.J111ui s s ionE.:.r 
.dy~ 

Nathnn L. Jacobs, 
Chh:f Deputy ComruissionE;r 

and counsel 

10~ CLUB LICENSES - RULES GOVERNING CLUB LICENSES - INC6RPORATION 
OF CLUB NOT ESSENTIAL - CHANGE OF NAME DOES NOT. NECESSARIL1 

IN7EHHUPT COWrINUOUS NATURE OF CLUB 

Harvey G. Wisnur, Esq., 
IVL'.~rch' 21, 1935 

Town Clork, -
Phillipsburg, No J. 

D.ear Sir: 

I have your lcttGr of March 18tho 

·The rulos ~incl regulations govc-r:nin;::; club licenses p11·0-
vide tho.t club licGnscs sho.11 be: issued only to bonn fide clubs. 
and that no such license shall be issued to rrny club unless it 
shall have been in active oporntion in the St2te of New Je~sey .. 
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for at lenst three years continuously 3.nd sh.:J.l1 ho.ve been in 
exclusive, continuous possession nnd use of a club houso or 
club qunrte;rs for tho same period of tine. 

It is not essential that the club possess a certificate 
of incorporation and consequently, the fnct that it obtained a 
certificate of incorporation loss than three y8ars prior to the 
applic:_;_tion is not .:.i disqualificatJ.on. Furthurmorc, where 2. 
bona fide club has been in existence and j_n possession of club 
quarters for throe yec.1rs as required by the Cor~rnissj_oncr' s rules, 
it is eligible for a license oven though it changod its nnme 
during such thruc year period. It j_s, of course, incumbc.:nt upon 
tho nrunicipal issuing authority to deternino that the change wns 
merely a change of name and :not :::. dissolution o.f a club and the · -
creation of 3 new club, some of whoso GeLlb8rs were likewise 
menbers of tho old club. In this connection, you night refer to 
tho decision of the CoD.1Jissiornn" in Ninth Ward It~1lL1n Social 
CJ U ,_) vs mr 0 r1t··Jn Bui l·' .1....~ n -a5f1 I+,.,,.,~i-:-o-:;~1-·1--:·::~~-... --:-ur10:' e-r -tf1-e·--::-);;r ___ l_ • J. v ',_, -'-· t_;l_,J.. 7T :.t' ,,;_:J,., T[ .. ,_) V: •. 0.Ll:, .~-~·- ,. - 1-;:.:1. -

ticular facts there involved, the Coi:missionc:r ·ruL"J.ched the con­
clusion tho.t the a1Jplic·1nt v1as a no\·r club, not in fact identical 
with that in existence previous t~ the nlleced change of naae. 

Very truly yours, 
D .. FREDEHICK BUHNETT, 

CO[l]~1i s s i\)IlCI' 

By: 
No. th~m L. J-.:; .. c:)bS, 

Chief Doputy Conuissionor 
and Counsel 

11. BREWERY LICENSE -- PURCHASE OF B:i-BEH BY BHEWERY LICENSEE FOR 
PURPOSE OF B~TTLING AND RESALE PERMITTED 

Julius Rosenberg, Esq., 
-11·2· 3 Br· o· ..., ri 1·rri ... , 7T L , ... v. v\i CL,) ' 

C8.nden, N. Jo 

Dea.r Sir: 

March 26, 1935 

I hr~vc c .Jnsidsrud :;uur inquiry "-"'.S to whether a licensed 
brcv1ery 1~1ay )Urc,h::tse beer fruE1 ~1notlwr b1·cv:ery, bot tl8 :it and 
sell the resulting producto 

Section 11 of the Control Act provides thQt the holder 
of ~- bre7rery license is cnti tlcd ·to brcv; ue.l t alcoholic bcvcr .... 
ages ~md to distribute snd.. sell Hhis j_Jroducts n to whole5~.'i.l.crs 
and retail0rs licensed )Ursuo.nt to the .::.wt. Under tho C0r:ir:.1is­
sioncr' s ruline in Bulletin ;50, Iteo ~9, n li~8nsed brewery 
is not pcr1:.--~i tte:d to ~Jureh2so beur for the DGre · purl)OSe ·of rcs:J.lc 
since this would nut c:J:nstitutc solling Hhis products'' but 
vwu1d bt~ n V/hole sc.le: trcn1so.ction. Whure, however, a licunsed 
brevrcry purch::~scs '.Jeer c.ncl bottles S~lLG, the; resulting i)roduct 
is YYhis }Jroductn within thG lJrinciplcs set forth in the· couGis­
sionor' s rulings in Bulletin #55, Iteas #4 ond #5, Rnd conse­
quently such conduct is peroitted. 

Accordins1y, it is the ruling .:)f the Corn.lissf.Jncr thD.t o. 
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~1ic·ensed brevlfGl\Y nay purc.):"lns·e beer; ·bottle sm.1e and s~.11 ·the 
resulting product. 

Very truly yours,. 
D. FREDERICK BURNETT, 

Cociui s s ipner 
By: 

Nnth2n 1. Jacobs, 
Chipf Deputy Coouissioncr 

and .Counsel 

12. LICENSEE - OVVNERSHIP. OF LICENSED BUSINESS -. LICENSEE MUST BE 
ACTUAL OWNER 

'. 

H. C~ Scudder, Esq., 
#143 E&st St~tG st., 
Trenton, N. J. 

• March 26, 1935 

I have your letter 6f March 20th. 

There is no j_)resent require~_ient tbr.l t n licensee 
.personally conduct the licensed business~ He Llny entrust the 
aanage~ent of such business to another, although full respon­
sibility for.the propbr conduct of the business still reualns 
with the licensee. S0e Bulletin /:/49, Iteu /f4. · The business, 
however, nust be actually uwncd by the licensee. Evr:-~sions will 

. not be tolerated. 

Under section 32, the issuing ~uthority is em­
p'?_iwered to r:.ltl.ke investigations . into the conduct of the license.d 
business, including an exanination of its books. Where it is 
suspected that a person, purporting to be an enpl.oyee and not 
the ovvner, is really the owner, an investigation of the bc.)oks 
and records of the licensed business should be ~onducted and 
if sufficient evidence is obtained, justifying the conclusion 
that the licensee. is not the real owner of the business, revoca­
tion proceedings should be instituted' by the issuing authority 
pursunnt tp section 28 of the Control Act. In addition, a re~ 
p~rt of the natter should bo transoittcd to this Depnrtucnt so 
that proper steps ~ay be taken towards the institution of such 
crir:.iinnl proceodings as the fo.cts Day warrant. 

Vory truly yours, 
D. "FREDERICK BURNETT, 

Coi:1Lissioner 
By: 

Nathan L. Jacobs, 
Chiuf Deputy Cour~lissioner 

and counsel 

13. REFUNDS;... WITHDRAWAL OF APPLICATION - LOSS OF INTEREST IN.PREM­
ISES AFTER REVERSAL BY COlvDJiISSIONER BUT BEFORE ISSUANCE OF 
LICENSE REQUIHES DENIAL OF APPLICATION AND REFUND OF.90% OF 

DEPOSIT 

Meyer L. Sakin~ Esq., 
#515 Market Street~ 
Gaud en ,. . N •: J . 

March 27; 1935 



• 

Dear Sir: 
I. . 

I ~ha~e your letter of March 14thj 

The Gon11issioncr has rulud (Bulletin n~57 ,. I ton #12} 
thn t · th12 vd thdrnvV'al of an ~pplicc.tion is in effect -~::. deninl 
thereof. Under section 22 of the Control A~t the issuing cu~ 
thori ty is _requj_red, upon ·the denial of an appl±cct ti on, to re.-. 
tnin 10% of the .deposit nccoopb.nying th8 o.p;>lic:-J.tion 2.S an_ in~ 
vestigntiori foe. · 

The statute contains no exception ~ith respect to 
the 10% irivestigQtiort fee and the situ~tion pr~sentud does.not. 
warrant any construction thereof relieving the applicant there~ 
froo. Aftu~· the denial of the applic2tiori, an appeal w2s ·taken 
to the Conr.:.:.issj_onor and :J.t the hearing thereon th0 o.ction of 
the rmn:Lcipc.l j_ssuing ~1uthority w::is revorsed.. Tbc:re~1fter, but 
before the. issue.nee of. any license,· c:~pJ:JGll~nt, having lost his 
interest ·in tlw. preuises sought to be licer..sed, desires to with-
dra~ hi~ a,plicatiotic · 

A r.mnic.ipal issuing a11thority r::.ust., in the first 
instr..nco, exercise i.ts qvm juclgL!ent as to vrhethc~r a.n o..):-:ilicat:Lon 
should ba gr.::mtcd 0r denied o Whtro the .':'~iJ~)licc~rtt c0nsidcrs hin..,. 
self o.ggricvt:;d by den.inl,. he rn:::.y .~:..J~Jcal to the Couuissioncr. 
Pending such a:lrpeal,. however, he ::mst rct£dn his intoro~-5t in the 
prouiscs sought to be liccnsod, else the r.q:~_ieal becouos r.'.!oot. 

~-Seo Bulletin #28 ;· Iteu #6 •. Furtheruore, if his interest is 
te.rnin.2ted even nftc:r n favorable decision. ori a~1:~x~a1, but be..: 
fore o.ctual issuance of tho liccnso·, no license nay issl.w·. The 
&))licant's lo~s of interest in_ the pro2iscs ~6ught tb be li~ 
consod canho~bc snid t0 bo the locally )roxinnte result.of the 
orie;ino.l deninl of the a~:)~;lic'l tion. ·· 

It is the ruling ·Jf the Co:,.~:.dssioncr thnt where nn 
apJellant provnils on n)~oul, but losos his interest in the 
liconsed llrCGises :Jcforo th,e issuance: of it license, his.· ?<.'.: .. ·liCQ­
tion r::.ust be denied -and 90% of the ·c101J·:Jsi t accoL)anyint; the ap.-. 
plicatLm oust bo rQturned. 81,.;c Bulletin ~£59, Itou ft-~5. 

14. MILITARY RESERVATIONS - WHOLESALE-LI.CENSEE.iVI.AY SELL TO.CAMP 
EXCHANGES PURCHASING BEVERAGES FOR RESALE UNDER SECTION 24 

PROVIDING TAXES ARE DULY PAID 

Dear Sir: 

Our company has i~1 the past been selling merchandise 
to Federal Reservations within the stat~, and have not charged 
the State Tax, us we were advised by the Tax Department that 
beverages sold to State Reservations ciould be shipped witho~t 
the State Tnx_being charged~ 
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Sowev~rY tbday 7 we received a copy of a letter· Written· 
to Lt. Com~ander Rosendahl, of the U. s.~ N•Val Station in ~a~e~ 
hurst, j_n which the commissioner of the State. T~x Department 
advises that State Reservations cun purchase bcvernges_o~ly 
from holders· of Manufacturers' . or export wholesalers' 1icon.ses,,. 
and only these two licensees would be allowe.d exemptions i ·. 

Because we have never shipped merchQndise out of tho 
State of Now Jers.ey, we vionder whother it would not be within 
our jurisdiction to continue shipping t~ Federal Reservati.ons. 

Galsworthy, Inc., 
l/730 Frelinghuysen Ave .. , 
Newark, N •. J. 

Gentlemen: 

Very truly yours~ 
GALSWORTHY, Inc. 

March 27; 1935 

Under tQ,e provisions of section 24, no license i$ ro-
q uired in conpect'·iqn vd th the rotail so.le of al coho.lie beverages 
for consumption on 'the premises when sold at an exchange duly 
organized under the reguL1tions of the Unitud Sto.tes Army or· 
Navy. In co:pncctlon -~dth their· purchases and so.los under the 
authority of tho foregoing sectibn, such exchanges stand in the 
posi ticm of retailers. Consequently, they may purchase such aJ,..­
coholic beverage.s from licensed wholosnlc·rs and manufacturers • 

. The TQX bop2rtmc.;nt h[lS ruled that for purposes of tax 
exemption sales to Federal r0servations located within New Jersey 
will be trecit(.:d as though they wore without the boundaries of 
Nuv,: Jcrssy alid th~it c-onsE::qucntly Yvhen such so.lcs .::~re made by 9-X::-._ 
port wholcs.2le, licensees. they will be tax exempt. This ruling 
pcrto.ins only to t~.x exemption and ,docs not in any wis0 lirnit 
the authority of plenary vvholoso.lo l:;Lcunsees to s.ell alcoholic 
beverages; on which taxes ar0 duly paid_, to (~xcho.ngos locntod in 
Nevi Jersey purchasing such boveragcs for res~~:le pursuant to 
soction 24 ~· · -

Very truly yours, 
D Flll'.rlD';'R" r·cq7 BU"HT,iti"itTJrn 

• ii.J.:'..1 .[!J . l".>. ' • - ·l~ ~'.J-L l. ' 

ConE.ns sioner 

Nath~n L. Jacobs, 
Chief Deputy Commissioner 

and Counsel · · 

15.. PRINTING OF NOTICE OF INTENTION - LEG1.i.L NEWSP1iPEIW PUBLlCATIOH 
AND CIRCUL/i.TION 

. I 

February· 25, 1935 
Denr Sir~ 

Many thanks for your favor of February fifth intsrprE~ting 
tho word "published"·· Will you kindly o.dvisu me if my· understand­
irig is cleQr with roforonce to your opinion. 



(-

As l constru.e it;- yoµ hold that ir~·-espectiye of wher.e, a 
newspaper mny be printed~ p·rovided it complies vvi th the _r\)q_-u~r$'~ 
monts- as to ·age of -publication and boing printed. ip the· Engllsb 
12.nguage, that -said newspo.per would be eligi b·le to receive the 
advertising of Notico of Intention ·for the particular mU:nic;fpal'..:" 
i ty i11 which it is first issued to the public. , Would this -pro~' 
hibit The Jersey Journal from receiving the advertising of Notice 
of Intention from license applicants in the City of Bnyonno, .. in 
·which cfty- we have a branc:f,l office from which branch we issue 
n~~spapers to Bayonne residents, although th~ Bayonne Times is 
printed and published in the City· of Bayonne :i.nd we believe has: 
the largest ci:r·culation in the City of B2yonne proper? 

.Walter M. Dear, Esq., 
The Jersey Journal, 
Jersey· City~ N~ J. 

Dear Sir:-

Yours respectfully, 
. THE EVENING JOURNAL ASSOCIATION 

WALTEH M. DEAR 
Trur~surer 

March 8, 1935 

· I have you~ letter of Fcbru~ry 25th. 

As I stjted in ny last lottor to you (Bulletin 63, ite~ 
7), the courts have defined the word "published" to uccm the·. 
place where tho paper was first issuod to the public~· As I 
understand the P.lateric.l facts, the Jersey Jourrwl is published 
in Jersey City and would not be published in Bayonne within tbe 
meaning of the de.cided cases .. · The oxistence of a brrmclJ_ _office 
in Bayonne does not alter the fact thQt thb newspaper is fi~st 
issued in Jcrsoy City to the public. Any contr~~Y concl~sion · 
would ;nullify the lcgisl1. tive purpose 1n 2~equiring thn t tho 
notice of intention be ins0rted in 2 newspaper published vvhere 
the premises sought to be licensed are located.· 

Very truly you~rs, . 
D._FREDERICK BURNETT, 

corai:dssioncr 
By: 

N'1 +h 0 n · L · J·:1 cobs u. '--' '--"· . • ~.... . ' 

Chi(;;f Deputy Comnissionor 
and Counsel 

16. PUBLIC/~TION OF NOTICE OF INTENTION - LEGAL NEWSPiiPER - TRADE 
NEWSP~PBR - PAID CIRCULATION 

Dear Mr. Burnett: 

-The tine is rapidly approaching when, it will be nocossary 
for retail and whole$o.le liql).or denlers to fil<.:; noticG of in.ten­
tion to renew their licenses. 

·t have been inforLlcd that list yonr you issued an order 
to the eff0ct that the-so notices could not be publ.ished j_n news­
papers. printed j_n_ foreign· 1nnguc.ges, the intGnt of this being to 
give tho w·idest possible ciroul3.tion to the publication of these 
notices. 
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t an vv-ondering whether or not you.. h~:ve ever uo.de c:.:.rty 
rulin~ in connection vvi th -the public.a ti on of these· notice.s , 
in nc·~vs~)apers ·which are printed for fr(.::c distribution :md h2vc 
no regular.paid subscribers. My tl1ought in writing to you con-. 
cerning this is· th::1t there is such o. novrnpaper being ~Jublishod· · 
weekly qt Patcrsbn by striking printers, and alsb by silk dyers~ 
and the probnbili ties :1re that these pa~)ers ·will cttteL1pt to in~· 
duce certain peo~le to. JUblish thoir notices in these pnpers~ 

Mro Harry B. Hninos, 

Most sincerely yours, 
HliRRY B. HAINES 

Pu"blishGr 

March 27, 1935 

Publisher, Put0rs~n Evening N8ws, 
P:itcrson, No J .. 

. Do.::.r Sir: -

/ 

Section 22 of the Control Act 0rovidos thut notice of 
intention shall be inserted in a ncwspnpcr )rint6d in the 
English lnngunge and )ublishod and circulntcd in the Dunicipal­
i ty in v•!hich the prE::rJis0 s soucht to be licensed are locc. ted,. · 
Althou:gh the Control Act is silc..;nt on th1.:: ~-Jr..ttcr, the Cor:iuis ..... 
sionor has ruled that the notice r,if inte:ntion 1.mst l>J .jublished 
in a newspa)or dGsign~ted by the lusisl2ture cs qunliflud. to 
publish leg·o.1° advortisl::nents. 8(~0 Bullutin //35, It()Ll tN~. Under 
our stc~ tute ':mly nnwsJ.x11;;ers which hGvc; been )Ul:~lish'-~d for <J. t 
loetst one yern~ .s.ro qualifi~;d to :·mblish leE;Gl o..dve'i'ti.'3(.n:1ents·_, 
See 3 C • S • p , Z 7 6 ,L A n cvr s j) n pc r no ed n (j t o e · l-'U b li sh c d d E:.i 1 y ;· 
a weekly publicitt6n will suffice. See Bulletin #11, Item #1. 

Where a ne1nsp,:.1per ht~s no paid circulntion c~rtd is not . 
·"~u·i.-i11· C!11ed .... ·'- r· •"'."\ ~u·i .... r· i· n-~·erv~- ls 3· t T .. 1' lJ r· ot c···u·' 1 i .. f'· .. f···J ..... tb · .i:1 1- u.l. r •. .;. l_, c g .. -LL l.J ~ .• L ' • ~v . - l . t Ct • .,. . ·'· J - ·, .. !.. • e 
publici~:.tion of notices of intentlun. Cf. 20 .R.C.L. 202~ ifVhether 
a newsp2per circulcting principnlly ~mong a pQrticular 4 trndB is 
quc:.li.f'ied t0 publish noticc:s of intention is no,~, howover, pro .... 
'perly the subject of such gener2l determin~ticn. The fact that~ 
a newspaper is devoted )rirnc..rily to nffvvs which ·wi1J. interest a 
particul~r trade, will not disqu~lify it from publishing notices 
of intention if, in addition to such special new~, .it ~lso pub­
lishes news of a general character. Cf'o I.XL.BG L:tbor ·Jo1Jrno.l, . 
213 ~ac. 498 (C2l. 1923). The conclusion m~y well be otherwise 
if the newspaper cont:.·~Jns no subE)t~u:itial nows of n genl~ral 
chnrnctc!r. C:f. _Q~incmt!~-'-l __ ~if\~_J.D.E.£.rc.ncc Co-. vs.e M·:1honey_, 49 
s. w. (2d} 371, 373 (Ark •. 1902); St]:tC vs. Rose, 114 S0.·373, 
374 (Fln. 192_7). In the MnJ~c~ne;z c,::.sc, · th(; court said: 

"Tho primary ~urpose for the printing of legnl ndvor­
tisE::rnents o.nd notices of sale of )roporty under or­
ders ·.)f a court is to give t~) the notice the widt.?st 
publicity practicabloo Thcrofore, the definition of 
a newspaper, within tho meaning of tho stqtuto is·to 
bo taken in its popular sonso, v1hich is one to -vvhich 
the gonor~l )Ublic uould resort in ·order to be in-
f ormEd of the n0ws tmd intolli;:/cmcc of the day nnd 
Which iS ~-mblished at stated intc;rV['..lS and carries 
reports of those h2pponings of gencr~l interest to 
the ordinary indi victual.". 

\. 



BULLETIN NUMBER ·p7 ·SH'.EET #15 

Each case must be decided by the issuing auth6rity on 
its own p:1.rticular facts on the basis of the foregoing l_Jrin­
ciplos and-bearing in mind that the legislature contemplated 
that no-y..;tces of intention shall bo ·)ublished in such rn:1rn10r 
th::. t t,.-oy will be likely to reo.ch rx:rsons _inter0st_ed in r~nd 
nffectied by the rospecti ve a)j)lie~1tions for licenses. 

Very truly· yours, 
D. FREDERICK BURNETT, 

Co r:mi s s i oner 
By: 
. Nathan L. ·Jacobs, 
Chief Deputy CouDissioner 

and Counsel 

17. TURPITUDE - WHAT CONSTITUTES - CONVICTION UNDER NATIONAL 
PROEIBITION LAW 

Pear Sir:: 

Having been convicted.of a .violation :Jf the Eie;hteentn 
Am~ndment -------, 1924 and been sentenced to one day in the 
custody of the U. s. De1mty Marshal by Justice Bodine, Federal 
Court, r.rrenton, . N •· J. , I now addro;:J s y·m reg1:1rding r,;,.y statu$. 
I a:o de sirOLl,S ::Jf 0 fiening [\, tap ro,J1:1 but' do nut kn~)W whether I 
ao eligible to a license because ~f tho above. Same is the 
only time I have violated the law. 

Kindly give ne a ruli.ng. 

lVInrch 29, 1935 

DE::nr Sir:-

Secti··.-ri 22 of the Control Act :Jrovides thnt D'J retail 
·11ccnsc of any class sh2ll. be issued to nny ·)erson c0nvictcd 
of a cr:Lme involving i:1ornl turr~i tudc. The courts- ho.vu generally 
defined 2 crinc involving m:Jrcll tur1Ji tudo as sunGthing innoral 
in itself' regardloss of ·the:° fo.ct that it is )uhished by lo.w. 
There 1s n ;_ hard and ft~ost rule as tc> wh~1t cons ti tutcs 1.10rc..l 

. turpitude. It co.nnot l>C: uc.-~Lsurcd by thu nature Jr chare..cter of 
· the offense··, unless, of c·:.:ursQ ,. it· bo an offense inherently cr.i­
ninal, tho very conuissiun .:')f which hi~Jli0s a bo.sc cmd depro.ved 
mltureo The circunstancc-s ,:::.ttendant u~Km the:: cour;~issicm uf t};le 
off'ensc usually furnish tlrn best guide. · 

I bcliove, and· h:etvc th0ref-)ro ruled tlnt a single viola­
tion 

1

of the forncr nationnl i)rohibi tion law, unless accon~l)::mied 
by aggrav~ting circuost~ncos, docs not c2nstituto Lor~l tu~)i­
tudc. It is, hawover,- ic)ossible ta pass u;on any given case 
without knowing whether the;rl! were c.ny nggrn.vating circunstances 
connected with the: viol2.tlon. 

WhE~thcr, ln the lit~ht ~)f the foregoing, i:::.n o.;_;~~lic::mt for 
a license is ·personally qualified nust be dotor~Jinod in the flrs.t 
instance by the issuing authority to ~ion tho aJ)lic~tion is cade~ 
If tho nJ~lic3tion be for a retail license the issuing authority 

.will be the local issuing nuthority ~nd n0t the Stato Dcp2rtucnt; 
The deteroinntion 8f such local issuing authority can be reviewed 
by r~o only by virtue uf an ·~11:·.)88.l. I cannot, . therefore, 2 t this. 
tiDe uxi;·rcss any' o~\inion u)on tho )art:tcul3.r. facts of your case. 

NM Jersey State U.br~r)! 
l '. , . •. \,,\ ' 

. ' ~ 

\ ) 


