STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

744 Broad Street,  Nowark, N. J.

BULLETIN NUMBER 67 March 29, 1935

1.

LICENSES - EXTENSION - NONE NECESSARY WHERE LICENSEE IS CONTINUED
IN POSSESSION AND NO TRUSTEE IS APPOINTED UNDER SECTION 77B OF
THE FEDERAL BANKRUPTCY ACT

IN THE MATTER OF KULEBLER
ON HELRING
BREWING COMPANY, INC. CONCLUSIONS

Appearances:

For the Denartment, Jeronmc B. McKenna, Tsq.
£ 2 3 !

“For Kuebler Bruwing Company, Inc., Frcderick M. P. Pearse, Esq.

'BY THE COMKISSIONER:

Kuebler Brewing Company, Inc. caused to be served upon
the State Commissioner of Alcoholic Beverage Control a written
notice in dccordance with Section 31 of the Alcoholic Beverage
Control Act, which reqguiroes th“t whenever any chanze shall occur
in the facts set forth in any application for liccnse, the licen-
see shell file a notice in writing of such change. The notice
set forth that Kuebler Brewing Company; Inc., uncer the Bankrupt-
ey Act of the United States as amended and supplemented, had
filcd a petition in the District Court of the United States for
the Eastern District of Pennsylvanin praying thot szid court
assume Jurisdiction of petitioncr and continuce the debtor in
possession of its property and assets, with full power to con-
tinue and operate its business as provided in Section 77B of the
aforementioned act; that an order had becn entered by said court
approving the petition and assuming exclusive jurisdiction over
the debtor and its propertys; that 2 sccond order had been entercd
continuing thc debtor in possession of its property.

- The first order, dated Scptember £0, 1934, provided thai
the officers and dircctors of the debtor, pending furthcr order o
the court and subjcet to 1ts contrcl and dirccetion, continue in
posscssion of its property with full powcr and -uthority to -con-
tinue and operatc its business; that notice be given all credi-
tors and stockholders of 2 hearing on October 10, 1954 at which
time the u@VJS¢Ll]lCV of continuing the officers and dircetors of
said deb or in possession or of appointing & teustee or trustces
should be determined.

7 The sccond order, dated Octobcr 10, 1934, directed,
among othcrs, that the debtor continue in possession of its pro-
perty and operatc its business in the usucl and regular course,
subjeet to control andé order of said court..

This notice gave risze to thoe question of the necessity
of sccuring from the Commissioner of an exXtension of the original
licensec ﬁruntpd to the Kuebler Brewing Company, Inc. under Sec-
tion 23 of the Alcoholic Boverage Control ict of New Jersey,
which provides that licenses are not transferable except that
"In casc of death, bankruptey, rececivership or incompetency of
the licensce, or if for any othcer rcason whatsoever the operation

New Jereey State Library
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of the busincss covered by the license shall devolve by oper-
ation of law upon & person other than tne licensce, the commn’s-
q1oner'a.,.m\j, in his.....discretion, extend said license."

Section 77B of the Federal Bankruptcy #Act of July 1,
1898, a5 amended on June 7, 1934, nrovides in czses of corpor-

ate Ieo rganisations that the Judge may continue the debtor in
possession or appoint a Trustee, and 1In Subdivision C, Para-
graph 11, d“P7’res:

".o...In case a trustee 1s not appointed,

the debtor sholl continue in the possession
of its property, and, 1f authorized by the
judge, shall opernte the business thercof
during such »ncriod, fized or inde llﬁ]tb) as
the  judge moy from time to time prescribe,
and‘shall have all tho titie to and shng
exercise, consicsterntly with the provisions
of this sectior, all the powers of o trustce
apnointed »ursuant to this section, subject
at all times to the control of the judge,
and to such limitations, restrictions, torms,
and conaitions as the Jucge muy from time to
time imoose and pres crl)c, vinilc Lh@-j@btor
ig in possession (u) its officers st be
entitled to recelve only such reifﬂn‘7 o com-
pensation as the judsze %hﬁll from time to
time a2nprove, and b) N0 person shill hoe
elected or appointcd to any office, to [ill
a vacancy or otherwlse, without the prior
avoroval of the judsze.n

I am of oninion thut whore tho'dcbtor is continued in

nosscssion there is no dvvo7ufion of title by opcration of luw
or otherwise. Whilce the cormorntc debtor 1s deprived of certain
povers which 1t w)uLd orulnuerJ have over its own progerty,
tau;e is no change in the title to its azscts. It 1s the sanc

cbtor--the sime Licensce. To soy thot the debtor continuing
in nossussion 1s sonewhat of n gquasi trustce toword its creditors
and stockhiolders j“ merely oointing cut un ontlogy to illustrote
the nature of its dutics. So whon the Court of Chancery treats
o wrongdocr as o constructive trustec, thot does not affect or
chonge the legal titice hut is the woere noame or label of the me-
chonices ,hraubh which the court works out its equitics. To sax
thot a refusal to anpoint 2 trustis in bunikrugstcy 1s the same .
thing in lerzl effect on title os apocinting o trustee is dide
nositive of the contention.

There is no devolutiecn »f title a2t 21l. Hence no ex-
tonsion is necessary.

‘ ' D. FREDERICK BURNETT,
Dated: M~2rch 25, 1935 Comi.dssioner
Qe PROPOSED RULES GOVERNING SIGNS AND OTHIR ADVERTISING ﬁ&““L -
REASONS

Morceh 25, 1955

Slavitt & Slavitt,
17 Acadeny Sfrect,

Newark, N. Jo
Gentlenmens

I hove your lotter gsrotesting on behalf of the Sign
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Manufacturers Assoclation against the banning of outdoor elec-
tric signs on the ground that it would be detrimental to their
business and constitute & hardship.

The propcsed regul;tions do not ban outdoor signs.

They do vnrovide that no signs bearing the nane, brand or trade-
mork of the manufacturcer or whOlng]Lf shall be displayed on the
exterior of the licensed premises (Regulation #2), snd that no
signs costing nore than $100 shall ke "donated" by the monufae-
turcr to the retailer (Reguluation #1). These restrictions are
designed to 2id in the eliminction of brewery controlloed saloons
3Li to curb the evils of brewery corgpetition for rcetail trade
before abuses develop.

When sign regulctions were first under consideration
by this Department, an open necting was held and attended by -
renresentatives of 2ll the ihcustries affceted, including the
sign industry. At that tince, it was pointed out that our fore-
nost desire was to effeet control and our foremost consideration
was the public interest. It was further pointed osut thot any
regulation must necessarily involve soue restriction upun the
sign incustry. When the proposed sign regulotions werce drafted,
the ceffort was to accouplish contrel with the least disc ufort
to the sign Incdustry 2s well as to other industries affected. I
firmly bclluvc that they do nit in any rcespect unnccessirily
restrict the sign ind ustry Regulation #1 is no more restrictive
than the orovisions of the Code 2lready in force. Regulation #2
has lrﬂ“dy been referred to. Resulation #3 rela+e° sulcly to
the advcrtlslng of prices in windows of licensed nremiscs and
hos no relation to outdoor clectrical signs in Whlch you are
interested. Regulotions 4, 5 and 6 are adiinistrative regula-
tions which nre cntircly foreign to your business.

Very truly yours,
D. FREDERICK BUERNETT,
Conmissioner

'&. MUNICIPAL ORDINANCES - JAG LIST - WHEN NOT APPROVED - HEREIN
’ ) B 'OF MARITAL COMPLAINTS

March &5, 1935

William A. Rodgers, Borough Clerk,
Matawan, New Jersey.

Dear Sir:-

I note the interesting provisions of Section C (8)
of your municipal resolution reading:

"(8) The police aepurbment of the boro shall keep
a record of those arrested and convicted of being drunk-
within the boro. Anyonec mhu has been so found on two occa-
sions within one ycar shall be immediately ploaced on a list
to be known as the Jag List. Married pceople whose respec-
tive spouscs hove justifiably complained twice about them
to the boro authoritics shall also be plnced upon swuid list
without furthcer proceedings. A name once pliced upon said
1ist shall remain for two years from dutc thereof but suid
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name shall not be removed thcrcfrom until two years have
opsed from date of 1last arrest and conviction or com-

plaint of spousc. No person whose name appears on sald

list shall be sold by any licensec nor be permitted in

any place licensed to sell for consumption on the premises.

"Any deviation, violation, or non-conformance by
any lieccnsee rcgardless of any intent so to do or any
other cxtenuating cilrcumstances, shall be sufficient ccouse
to revoke said licensc, and upon such revocation, no part
of any license fee shall bc returned or repaid to said
license."

‘While a Jng List may have effective mcrlt 48 a temper-
ance measure, 1 connot apnrove your rcsolution s written. No
person is charged with the custody or the corre ctness of the list.
No provision is made for service of the list upon the licensces
or of the namcs which from time to time shall be added thereto.

No provision is nade for rcmoving names placed on the list by
mistake or otherwise in crrer - in fact your scction rigidly re-
quires that o nome once placed thereon must fUP“ln for two years
and connot be removed,

If these and other matters of commen fairness are
carefully thought out and resubaitted, I will consider the sub-
Ject matter eowln, but as 1t 5tdnus, I cannot anprove it because

the scetion is entirely too urbitrary and unfoir.

, In any cvcnt the dnclusion on the Jzg List of mar-
ricd persons, mercly becausc sowe couplaint has t%lCU been made

ga1p5u.them by their rospeetive but unrespecting spouses will
havo to come out. Fortunately, it is not thne function of this
Department to pass on the justifiC"tinn of L?Tlﬁ”l complglnts.
Jurisdiction over this controversicl ficld is disclaoimed a2t the
threshold. :

)

Very truly yours,
D. PREDEHILK BURNETT,
© Commilssioner

i

LICENSES T'SURREN‘“R - LICENSE EFFECTIVELY SURRENDERED MAY
' NOT BE RE-ISSUED

‘ 7 March 8, 1935 |,
Joseph Frederick Bratt, Esg.,
Counsellor at Law,

Westwood, N. J.

Dear Sir:

I have your letter of February 284, 1u1r1ng whether
a surrender may be withdrawn and a license re issued after it
has been effectively surrendered and refund made to the licen-
see. The answer to your inquiry is in the negative.

Upon the effective surrender of a license pursuant to
section 28 of the Control Act, all rights of the licensce there-
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to cease, The Control Act contains no provision sanctioning
the reissuance of a license after its voluntary surrendcr
and no such power may properly be implied.

The Commlsolonerfs ruling in Bulletin #47, Ttem #10, -
on an analogous question supports the conclusion that once a
license has been effectively surrendered no power exists in
the issuing authority to permit the withdrawal of a surrender
and the re-issuance of a surrendered license.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner
By: '
Nathan L. dJacobs,
Chief Deputy Commissioner
.. ~and Counsel

5.. LICENSES - TSSUANCE IN NAME OTHER THAN ORIGINAL ABBLICANT -
. : AMOUNT OF REFUND

March 11, 1935

le ¢tt Drug Company Inc.,
.#2 Park Avenue, =
New York City.

Gentlemens

T have considered your inquiry with respect to the
amount payable to you by way of refund in connection with
temporary liccnses #70 and #75, issued to the estate of Louis
K. Liggett Company, Bankrupt. '

Under the Commissioner's ruling in Bulletin #16, Item
#6, the licenses ultimatcly issued to Liggett Drug Company,
Inc. must be considered as being entirely distinet from the
applications filed.by the bankrupt company and the temporary
licenses issued thereon. Consequently, the situation must be
treated as one in which the orlglnﬁl application filed by the
bankrupt company wa.s withdrown or, in effect, denied. See
Bulletin #57, Item #18 Upon the denial of an application after
the issuance cf a tgmnorary license, the'municipality should de-
duct 10% of the license fee, plus an carned fee representing the
period during which the applicant operated under the temporary

license. Sce Bullctin #11, Item #4.

Your letter advances the contention that the applicant
was entirely without fault and therefore should not be subject-
ed to thc statutory investigation fee of 10%. It can hardly be
said that the denial was in no wise the fault of the applicant
in view of the fact that although the orizinal application was
in the name of thoe banltrupt corporstion, thoe license was ulti-
mately sought by and 1is3 ued to Lizgett 1113 Company, Inc.,. =2
legel entity, distinct in legul contewmplation from the bank-
rupt corporation.

Very truly yours,
D. FRLDERICK BURNETT,
Commissioner
Bys .
< T Nathan L. Jacobs,
: » ‘ Chief Deputy Commissioner
and Counsel
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6. REFUNDS - RELEASES FROM TAX DEPARTMENT AND MUNICIPALITY -
. WHEN REQUIRED

Fiaa March 12, 1935
‘ Hon. Palmer M. Way, : .

Judge, Court of Common Pleas,

Cape May County, N. J.

Dear Sir:-

(l) When, by error, a sum in excess of the license fee
accompunlbs the application, the applicant is entitled to a
return of the excess. (Sce Bulletin #46, Item #7.) In view
of the fact that the excess amount was not part of the license
fee which properly accompanicd the 1pp110utlon under the pro-
visions oft the Control Act, releases from the Iax pepartment
and any municipality may not be required 2s a condition pre-
cedent to the return of such cxcess.

(2) Section 28 of the Control Act provides that where
a license has becn surrcendered, a refund may be mnde provided,
among other things, "that all taxe$ and other sectoffs or
counterclaims which shall haove accrued and shall have become
due and payable to the State of New Jersey and/or any munici-
pality have been paid%. In view of this provision it is ncces-
sary that rcleases froim the State znd municipality be obtained
before o refund is made pursuant to a voluntary surrender of a
license. .

(3 ) The act contains no express provision authorizing
the retention of any portion of the amount denosited, except
the 107 statutory invcstigation fee where an u)pllcation is
denied or withdrawn which, in effect, constitutes a denial.

Sece Bulletin #57, Itcm #le. No Iugulatjon requiring releases
in such instance has been promulgated and consequently they are
‘not presently requlfcd

Very truly yours,
D. FREDERICK BURNETT,
: : - Commissioner
- By [
- Nathen L. Jacobs,
Chief Devuty Commissioner
and Counsel

7. REVOCATION - NO AUTHORITY TO IMPOSE FINE IN KEVOCATION PRO-
: CEEDINGS

- March 14, 1935
A. D. Glass, Esq.,
Borough Attorney,
Carteret, N. J.

Dear Sir:-
I have your letter of Morch lith,
Scction 28 of the Control Act provides that an issuing

authority may revoke or sugpgnd a license for variocus couses
therein set forth after hearing duly held thereon. Thoere is no
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pPOVlSlOﬂ authorlzlng the 1ssu1ng authority to impose a flne
in lieu of suspension or revocation and no such power may be
implied in the absence thereof.

_Very truly yours,
D. FREDERICK BURNETT,
Comnissioner
.By;. )
"Nathan L. Jacobs,
Chief Deputy Commigsioner
and Counsel

‘ LIMITED DISTILLERY LICENSE - PURCHASE OF APPLE BRANDY BY
LIMITED DISTILLERY LICENSEE FOR PURPOSE OF BOTTLING AND
 RESALE PERMITTED

| | March 16," 1935 -
New Jersey Distillers, : .
#110 Pennington St.,

Newark, N. J.

 Gentlemen:

I have your letter of March 11lth.

Section 11 (3)b of the Control Act provides that the
holder of a limited distillery license may manufacture, in a
quantity dependent upon the fee paid and expressed in the 1i-~
cense, alcoholic beverages distilled from frult juices and
ruptlfy, blend, treat, mix and distribute his products to whole-
alers and retw¢ltrs.

In Bulletin #50, Ttem #9, the Conm1551oner rulcd that
the holder of a limited dlstljlcry license may not purchase alco-
holic beverages for the mere purpose of resale, since this would
not constitute selling "his products®, but would be a wholesale
transaction. This ruling does not apply to a situation where
the holder of a limited distillery license seeks to purchase al-
coholic beverages distilled from fruit juices and either bottle
or rcbottle the same directly for resale or mix the some with
bevercges distilled by it. In such cases the rcsulting articles

are "his productb" Such conduct 1s permitted undér the prin-
c1ples sct forth in the Commlssioncr's rulings in Bulletin #55,
Itens #4 and #5.

A1l of the foregoing activity must boe within the provisio
of your license limiting the amount which you may manufacturce and
sell to 10,000 gallons per year. Conseguently, if you purchase
1000 ga 110ns of chohoTlc beverages distilled frot frult juices
and nix or bottle the same for resazle, you may only manufacture
and scll 9000 gﬁllon% in addition thereto. If the amount thus
purchosed  is increased, the renaining smount which you may manu-
facture 2nd sell 1s correspondingly decreased.

Very truly yours,
D, FREDERL”F DBURNETT,
. Commissioncr
- Bys B )
Nathan L. Jacobs, L
Chief Deputy Commissioner -
ond Counsel
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10.

RULES GOVERNINC CONDUCT OF LICENSEES - BLECTIONS - SALES DURING
SPECTAL ELECTION FOR MUNICIPAL MANAGER PLAN PROHIBITED

March 16, 1935

Mr. William J. Connor,
Chairmen, Good Government League,
Trenton, N. J.

Dear Sir:
I have your inquiry of March 15th.

Rule #& of the rules governing the conduct of licensees
and the use of licensed premL,ca, promulgated by the Commis-
sioner on October 8, 1934, provides os follows:

"2. No licensee shall sell or offer for sole at retail
or deliver to any consumer, =2ny alcoholic beverages
in any municipality in which a general, nmunicipal,
primary or special election is being held, while the
polls are open for voting at such election.® :

The Muncinal Manager Form of Government Act (P. L. 1923,
c. 113) provides that upon the filing of 2 proper petition with
the municipal clerk, he shall forthwith call en clection, which
is refcrred to therein as a specizl elcetion. It is clear that
sales during such an e¢lcction come within the prohibition of
the above quoted rule.

Accordingly, no sales of wlcoholic beverages 2t retail
nay be made in Trenton while the pclis arc open for voting at
thu special election for adoption of the Munlclpal Monager Plan,

to be held on Tuesday, Morch 19th.

V@yy truly yours,

D. FELEDERICK BULNLTL,
Cr uﬂl&olﬂnﬁf

1lre o

Y o

NL&thwh IJO JuCObS,
Chicf Deputy Commissioner
and Counsel

CLUB LICENSES - RULES GOVERNING CLUB LICE nﬁhb ~ INCORPORATION
OF CLUB NOT EBSENTIAL - CHANGE OF NAKME DOES NOT. NECESSARILY
IN”HHRUDT CONTTNUJUu NATURE, OF CLUB

Mareh 21, 1935
Harvey G. Wisnur, Esq.,
Town Clerk, ’
Phillipsburg, N. J.

Dear Sir:
I have your letter of March 18th.

‘The rules and regulations governing club licenses pro-
vide that club licenses qQ“ll be igsued only to bona fide clubs.
and that no such license shall be issued to any club unless it
shall have bee n in active OerJtLOH in the State of New Jersey
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for at Ln“st three years continuo
exclusive, continuous possession
club guartcrs for the same perilod
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certificate of incorporation less
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BREWERY LICENSE - PURCHASE OF B:

PURPOSE OF BOTTLIRG AND RESALE t
Julius Rosenberg, Esq.,

7723 Broadway,
Cuuden, N. J,
Dear Sirs

I have cansiderud your in

brewery uay purchase becer from an
sc¢ll the resulting product.
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and retailers licensed pursuant &
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is not permiticed to vurchasce beer
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a2 c¢lub house or
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and use of
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the Tact that it obtained a
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nce and ju possession of club
red by Commissioner's rules,

thougn 1t changed its name
t 1s, of course, incumbcnt upon

o deterrninc that the change was

dissolution of a club and the
hose wenbers were Jikcwﬁse
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ton 10, where, under the par-
Commissioncr reached the con-
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> the alleged change »f nane.

ry truly yours, »
meﬁmKBmmmw
Commissioncr
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Aol

Nathan L. Jacobs,
icf Deputy Cormissionecr
and Counsel
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LER BY BREWERY LICENSEE FOR

PERMITTED
March 26, 1935
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11censed brewery nay purchﬁse beer, - bottle sane and scll the
resulting product.

Very truly yours, .
D. FREDERICK BURNLTT,
' Comaissioner
By: : _
, Nathan L. Jacobs,
Chicef Deputy Commissioner
and Counsel

o

12. LICENSEb -~ OWNERSHIP OF LICENSED BUSINESS - LICENSEE MUST BE
- ACTUAL OWNER

®  jarch 26, 1935

H; C. Scudder, Esq.,
#143 Ezst State St.,
Trenton, N. J.

Dear Sirs
I have your letter of March 20th.

There is no present requircient that a licensee
personally conduct the licensed business. He nay entrust the
nmanagement of such business to ancther, although full respon-
sibility for the proper conduct of the business still reneins
with the licensee. Sce Bulletin #49, Itewm #4. The business,
howcver, mist be actually owned by the licensee. Evasions will
"not be tolerated. . ‘

Under section 32, the issuing authority is em-
powered to make investigations into the conduct of the licensed
business, including an exanination of its books. Where it is
suspected that 2 person, purporting to be an employee and not
the owner, 1s really the owner, an investigation of the books
and records of the licenscd bhbusiness 5h0u1d be conducted and
if sufficient cvidence is obtained, Jjustifying the conclusion
that the licensee is not the real owner of the bus1ness, revoca-
tion proceedings should be instituted by the issuing authority
pursuant to section 28 of the Control Act. In addition, a re-
port of the nmatter should be transmittced to this Department SO
“that propcr steps may be taken towards the institution of such
criminal procecdings as the facts may warrant.

Very truly yours,
D. FREDERICK BURNETT,
Coimr:issioner
By: -
Nathan L. Jacobs,
Chicf Deputy Coimzissioner
and Counsel

13. REFUNDS - WITHDRAWAL OF APPLICATION - LOSS OF INTEREST IN PREM-
' ISES AFTER REVERSAL BY COMMISSIONER BUT BEFORE ISSUANCE OF
LICENSE REQUIRES DENIAL OF APPLICATION AND REFUND OF .90% OF
DEPOSIT .
R March 27, 1935
Meyer L. Sa kln, Esqg., : ,
. #5156 Market Street,
Canden, N. J.

-
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I”%aVe your letter of March 14ths

The Conmissioner has ruled (Bullptln n57 Item #12)
that the withdrawal of an application is in effect 2 denial
thercof. Under section 22 of the Control 4ct the issuing au=-
thorlty is required, upon the denial of an application, to re-
tain 10% of the d60051t JLcomownylnw the apgllc~tlon s an in-
vesblbutlon fee.

The statute COht“lﬁS no exception Wltﬂ respeect to
the 10% investigotion fce ond the situstion presented does not
warrant any construction thereof relieving the applicant there-
from. After the denial of the HQUWIL;tluﬁ, an appeal was taken
to the Commissioner and 2t the hearing thereon the action of
the runicipal issuing =authority was reversed. Thereafter, but
before the issuance of“anyllicense,-uracil ent, having lost his
intcrest in the prenises sought to he lic onsed , desires to with-
draw hlS application. : ,

A runicipal "°suing authority must, in the first
f~ncc, exercise its own Judgnent as to whether an annlication
should be granted or denied. Where the mpnlicont considers hine
self aggrieved by denial, he nay 2pveal to the Comilssioncer.
Pendlng such appeal, however, he ust rcetain his interest in the
prenises sought to be licensced, clse the appeal becoumes noot.

Je»See Bullutln #28, Iten #6. Furthuruore, if his intecroest is

14.

terninated even aft 1 o favorable decision.on alpeal, but be=
fore actual issuance of the lleﬂSb, no license may issue. he
applicant's logs of interest in the premises sought to be 1i-
ccnsad cannot be said to be the le wLLly oroxinmate result of the
orlglnﬂl deninl of the apnlication. - - ' ‘

It is the ruling »f the Co.miissioner that where an
uogellunt revails on adwpeal, but loscs his interest in the
licensed ﬁrChlses heforce the issuance of a license, his alica-
tion rust be denied and 90% of the deposit ﬂccql)any¢n; the ap-
plication rmust be roturned. Sce Bulletin #59, Iten n5 :

Very truly‘yours,
D. FREDERICK BURNETT,
Corzissioner
By: ) ’ :
© Nathan L. Jacobs,
Cbluf Deputy Coimissioner
and Counsel

MILITARY RESERVATIONS - WHOLESALE LICENSEE MAY SELL TO CAMP
EXCHANGES PURCHASING BEVERAGES FOR RESALE UNDER SECTION 24
PROVLDING TAXES ARE DULY PAID ' ‘

Dear-Sir;

Our company has in the past been selling merchandise
to Federal R“servatlons within the state, and have not charged
the State Ta as we were advised by the Tax Department that
beverages gold to State Reservations could be shipped without
the State Tax being charged, ‘
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However, today, we received a copy of a letter ertten
to Lt. Commander Rosendahl, of the U. S. Naval Station in Lake-
hurst, in which the commissioner of the State Tax Department
3dv1Ses that State Reservations can purchase beverages only
from holders of Manufacturers?! or export wholesalers?® liccnses,
and only these two licensees would be allowed exemptlons.

_ Because we have never shlppod merchandise out of thc
State of New Jersey, we wonder whether it would not be within
our jurisdiction to continue shipping to Federal Reservations.

Very truly yours,
GALSWORTHY, Inc.

March 27, 1935

Galsworthy, Inc.,
#730 Frelinghuysen Ave.,
Newark, N.. Jd. :

Gentlemens

Under the pPOV¢51ona of scction 24, no license is ro-
quired in connection with the rctail sale of ealcoholic beverages
for consumption on the premises when sold at an exchange duly
organized under the rugu*ﬁtlons of the Unitud States Army or
Navy. In connection with thoir purchases and sales under the
authority of the foregoing secction, such exchanges stand in the
positien of retallers. Consequently, they may purchase such al-
coholic beverages from licensed wholcsalers and manufacturers.

The Tax Department nas ruled that for purposes of tax
cxemption saleg to Pederal reservations located within New Jersey
will be treated as though they were without the boundaries of
New Jersey and that consequently when such sales zre made by cxe—
port wholesale licensecs they will be tax exempt. This ruling
pertains only to tox exemptlon and docs not in any wise limit
the authority of plenary wholesalc licensees to sell alcoholic
beverages, on which taxes are duly paid, to ¢xchanges located in
New dJersey purchaslnv such bevera gcs for resale pursuant to
scction 24. ‘

Very truly yours,
D. FREDERICK - UHNFTT,
. Cemmissioner
By:
Nathan L. Jacobs,
Chief Deputy Commissioner
and Counsel

15. PRINTING OF NOTICE OF INTENTION -~ LEGAL NEWSPAF E - PUBLICATIOH
: VAND CIRCULATION o .

February 25, 1935

Dear Sir:

Many thanks for your favor of Fcbruary fifth interpreting
the word "published, Will you kindly advise me 1f my understand-
1ng is clezr with reforcence to your opinion,
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As I construe it, you hold that irrespective of where a
newspaper muy be printed, provided it complies with the require-
ments as to age of publication and being printed. in the English
language, that saild newspaper would be e1lg1ble to receive the
advartlslng of Notice of Intention for the particular mun101pal~"

. 1ty in which it is first issued to the public. .Would this pro-'
hibit The Jersey Journal from r6001v1ng the advertlslng of Notice
of Intention from license applicants in the City of Bayonno, in
which city we have a branch office from which branch we 1ssue
newspapers to Bayonne residents, although the Bayonne Times is
printed and published in the City of Bayonne and we believe has
the lgrge%t circulation in the City of Bayonne proper?

Yours rasppctfully
- THE, EVENING JOURNAL dSbOCI\TION
WALTER M. DEAR
Treosurer

Walter M. Dear, Esq.,
The Jersey Journal,
Jersey City, N. J. .

Dear Sir:- ,
‘I have your letter of February £5th.

As I StJtOd in my last letter to you (Bulletin 63, item
7), the courts have defined the word fpublished" to mean the
place where the paper was first issued to the public.: As T
understand the materiel facts, the Jersey Journal is published
in Jersey City and would not be published in Bayonne within the
meaning of the decided cases.  The cxistence of a branch office
in Bayonne does not alter the fact that thce newspaper is first
issued in Jersey City to the public. Any contrary conclusion -
would nullify the legislative purpose in requiring that the
notice of intention be inserted in a newspaper published wherc
- the premises sought to be licensed are located.

Very truly yours,
, D. FREDERICK BURNETT,
o L - o Commissioncr
, . , By ,
Nathan L. Jacobs,
Chicf Deputy Commissioner
and Coecunsel

16. PUBLICALTION OF NOTICE OF INTENTION - LEGAL “uhuPdPFR - TRADE
NEWSPAPER - PAID CIRCULATION

Dear Mr. Burnctt:

The time is r%pldly approaching when.it will be n@ccssary
for retail and wholesale liquor dealers to fllb hOthL of ;nten-
tion to renew their llconscs.

‘I have been informed that 1last year you issued an order
to the effect that these notices could not be published in news-
papers Urlntbd in foreign langunges, the intent of this being to
give thp widest E0951b1e cireulation to the publica tion of these
noblCGS. :
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T dm wondering whether or not you hove ever Lwde ony
ruling in connection with the publication of these notices
in newspapers which are printed for frec distribution and have
no regular paid subscribers. My thought in writing to you con-
cerning this is that there is such a ncwspaper being published
wcekly at Paterson by striking printers, and also by Slik dygra
and the probabilities are that these papers will attempt to in-
duce certain neople to..sublish their notlcﬁs in theSQ LANErs.

‘Most sincerely yours
: - HA&RRY B. HAINES
L _ - Publisher

March &7, 18385
Mr. Harry B. Haincs, )
Publisher, PuturS)ﬁ Evening News,
Paterson, N. J. :

.Dear Sirs-

Section 22 of the Control Act orovides thut notice of
intention shall be inserted in a newsmpancr printed in the
English language and published and circulated in the municipal-
ity in which the preniscs sought to be licensed are locoteda
Althﬂugh the Control Act is silent on the matter, the Cornis-
sicner has rulcd that the notice »f intention must bo sublished
in a newspapcr designated by the legislature as qualificd to
publish legal advertisenents. See Bulletin #35, Iten #%. Under
our statute only newspapers which have been published for at
least one yenr arc qua]Lfl :d to publish legal advertiscuents.,
Sec & C.5. p, Z764. A newspaper nced not be publishcod dailyy
a weekly publication will suffice. See Bulletin #11, Item #1.

Where a newspaper has no paid circulation znd is not .
nublished at regular intervals, it will not qualify for the
publiu"tion of notices of intention. Cf. 20 R.C.L. 2082: ihether
a ne\%p per cilrculating principaily among o perticular-trade is
quzlilied to publish notices of intention is not, howoever, pro-
perly the subject of such general determinaticn. The fact that:
a newspaper is devoted primarily to news which will interest a
particulszr trade, will not disqualify it from publishing notices
of intention if, in addition to such special news, it also pub-
lishes news of 3 general charactcr. Cf. In Re Lﬂbor Journﬂl
213 Pac. 498 (Cbi. 19%3) . The conclusion may well be othprw1se
if the newspaper contains no substontinl news of a general
character. Cf. Contincntsl Life Insurcnce Co. vs. Mahoney, 49
S. W. (2d4) 371, 373 (ark. 1902); gtate vs. Rose, 114 So.- 373,

&74 (Fla. 1987). In the Mzhoney cnse, the courd sald:

"The primary purpose for the printing of legal adver-
tisements ond notices of sale of nroperty under or-
ders of a court is to give to the notice the widest
publicity practicable., Therofore, the definition of
& newspaper, within the mcaning of thce statute is to
be taken in its popular sense, which is one to which
the gencral publlc vould re sort in order to be in-
formed of the ncws and intellipence of the day and
wnich is published ot stated intervals and carrics
reports of those happenings of general interest to
the ordinary individual.m :

\.
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Each case must be decided by the issuing authority on
its own particular facts on the basls of the foregoing prin-
cinles and bearing in mind that the legislature contemplated
that notices of intention shall be published in such manner
that tiey will be likely to reach personsg interested in ond.
affectied by the respective applientions for licenses.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner
By:
Nathan L. Jacobs,
Chief Deouty Commissioner
and bJun%el '

17. TURPITUDE - WHAT uONSTITDrEC ~ CONVICTION UNDER NATIONAL
PR OBTBTTION LAW

De%r Sirs

Hav1ng been convicted of a violation af the Elghteenth
Amendment -------, 1924 and been sentenced to one day in the
custedy of the U. S. Deputy Marshal by Justice Bodine, Federal
Court, Trenton, Ni: J., I now address you regarding ny status.
I an desirous of opening a tap room but do not know whether I
anl eligible to a license¢ because »f the above. Same 1s the
only time I have violated the law. )

Kindly give rve a ruling.

ilarch £9, 1935

Sectin 22 of the Control Act nrovides that nv retall

‘licensc of any class shall be issued to any nerson convicted

of a crime involving moral turpitude. The courts have generally
defined a crime invelving moral turpitude as soncething inmoral
in itself regardless of the fact that it is sunished by law.
There is n» hard and fast rule as to what constitutes noral ;
Cturpitude., It cannot be acasurced by the nature or character of
the offensey unless, of coursce, it be an offcnse inherently cri-
ninal, the very commission of which implics a base and depraved

ature. The circumstances attendant upon the coumission of the
offense usunlly furnish the best guide.

I believe, and have therefore ruled that a single viola-
tion of tnc former naticnal prohibition law, unless QCCMMH*nled
by aggravating circunstances, does not constitute roral turni-
tude. It is, however, ilmpessible to pass upon any given case
without knowing whether there were any aggravatlno circunstances

" conneccted with the viclation. '

Whether, in the light of the forcgoln on apulicant for
a license 15‘-@rgonally qualified nust be aptcrdinad in the first
instance by the issuing authority to whon the apjnlication is made.
If the aprlication be for a retail license the issuing authority
will be the local issuing authority and nost the State Deportoents
The determination of such local issuling authority can be reviewed
by e only by virtue of an ap2eal. I cannot, . therefore, 2t this
tine expriess any opinion wujon the particular facts of your case.

Very truly y.urs,

T ANy

lSF.:lOYlCI‘

@&ﬁwdemggyéﬂp,f




