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ASSEMBLYMAN WALTER J. KAVANAUGH (Chairman): Everyone,
if I could have your attention, please-- We have a number of
people to hear from this afternoon. I would like to set forth
the ground rules before we begin on how we are going to proceed.

We have approximately 18 people who have called ahead
and requested an opportunity to testify. We certainly want to
accommodate everyone, but I am going to be very strict on the
time limits. We have discussed it before. I am going to ask
you to keep your oral testimony as brief as possible, with a
maximum of 10 minutes. If you exceed the 10 minutes, I will
have to shut you down.

Remember, the Commission will be happy to accept ény
additional testimony in writing from you, either today or at
any time in the future. The members have packets. We have
some of the written testimony which was received recently. We
have a follow-up letter from Mr. Bill Lawler, who addressed us
in December, in addition to letters from persons who have not
testified previously.

We are now, as I mentioned with the time-- There will
be at least six persons per hour at a minimum, and I emphasize
"minimum. " If everyone takes their full 10 minutes, it 1is
going to back up the schedule. As you can see, that would be
well over three hours. So please be brief.

The members and I realize that you have done much at a
personal sacrifice to be here, traveling a distance, some even
taking time off from work. We appreciate your efforts. If you
have not filled out a slip or called prior to this meeting, if
you will check in with either Elaine or Karen (secretaries to
the Commission) with your name, address, and phone number, so
we can contact you for further information or speak to you on a
one-to-one basis. _

We are extremely interested in hearing what you have
to say, but in fairness, we have to give everyone an



opportunity to highlight their concerns. I do not want to cut
you off, but it is the only thing we will be able to do. So
put it in writing if you have more than you can say in a
10-minute period.

I intend to have a couple of brief breaks in deference
to the court reporters who are here joining us to provide the
simultaneous transcription for Mr. Gregg, and of course, for
Legislative Services hearing reporter, Susan, as well as for
everyone else.

If you have to leave before you have an opportunity,
we understand and will make every effort to give you a priority
at a future meeting. I am going down the list in the order we
received your requests. It is impossible to make all of you
first, but we will assume that we will be fair.

We had discussed at our previous meeting in Somerset
County the list that was going to be broken down. I broke it
down into three subcommittees and asked for the choices. Nancy
Benz asked to serve on two subcommittees, so I placed her --
and Doug and Frank two subcommittees. The subcommittees are
broken down into jurisdiction and causes of action. That is
really, as far as in lay terms, the basis for divorce, why --
cruelty, adultery, and what have you. I named Frank Louis as
the State Bar representative as the Chair, along with Jeff
Blitz, Doug Schoenberg, and also Irene Von Seydewitz.

This subcommittee is one that will certainly make many
contributions to the panel. The custody and visitation, as you
all know -- in 1lay terms once again -- the joint custody,
physical custody, and all 1is broken down. I asked Rob
Broderick, who is the noncustodian parent representative of the
group to Chair that panel, along with Nancy Benz, Doug
Schoenberg, and Irene Von Seydewitz, .

The largest subcommittee is the financial aspects of
divorce. I named Sara Flohr, who is the financial planning
representative, to Chair that panel, along with Nancy Benz,
Carol Bishop, who could not be with us today, Frank Louis, and



Marianne Espinosa Murphy. Certainly Judge Murphy will provide
an expertise in these areas. .

At this time, I would like to particularly thank Frank
Louis for the correspondence you have received. It is before
you and it is dated February 23 regarding the limited duration
alimony. Frank, we appreciate it. I just wonder if we want to
take a few moments to see if there are any comments on Frank's
correspondence from any of the Commissioners. (no response)
If not, thank you very much, Frank.

MR. LOUIS: Does that mean it was that boring, or that
confusing?

ASSEMBLYMAN KAVANAUGH: There is also the question'of
future meetings with presiding judges and an administrative
officer of the courts. So we can work on that for future
meetings to bring that to fruition.

MR. SCHOENBERG: Mr. Chairman?

ASSEMBLYMAN KAVANAUGH: Yes, Vice-Chairman Schoenberg?

MR. SCHOENBERG: I would 1like to thank Frank for
sending us that article. I think it is a very important issue
for the Commission to pay attention to. I think the vast
majority of practitioners and judges in the State believe that
the courts should be authorized to provide for term alimony.
Right now, the law says they can't do it. So I think it is an
important thing that the people in the trenches know there is a
need for.

ASSEMBLYMAN KAVANAUGH: Thank you, Mr. Vice-Chairman.

At this time, we have met the requirements of the Open
Public Meetings Act. Notices have been given of the meeting,
and newspapers have received them, so we are in compliance as
the roll call of the Commission is called at this time.

MS. NAGLE (Commission Aide): Mr. Blitz?

MR. BLITZ: Here.

MS. NAGLE: Mr. Louis?



MR. LOUIS: Present.

MS. NAGLE: Ms. Von Seydewitz?

MS. VON SEYDEWITZ: Here.

MS. NAGLE: Mr. Schoenberg?

MR. SCHOENBERG: Here.

MS. NAGLE: Ms. Flohr?

MS. FLOHR: Here.

MS. NAGLE: Mr. Broderick?

MR. BRODERICK: - Here.

MS. NAGLE: Ms. Benz?

MS. BENZ: Here.

MS. NAGLE: Assemblyman Kavanaugh?

ASSEMBLYMAN KAVANAUGH: Here.

Having a quorum, I declare this meeting open -- the
Commission to Study the Law of Divorce.

The first witness--

MR. BRODERICK: Mr. Chairman?

ASSEMBLYMAN KAVANAUGH: Yes, Rob?

MR. BRODERICK: May I raise one question? 1Is Senator
Cafiero still a member of the Commission, or not?

ASSEMBLYMAN KAVANAUGH: No. To bring you up to date,
I spoke to Senate President DiFrancesco less than an hour ago.
Senator Cafiero has found that with changes in his duties as a
Senator and in his law practice that he will not be able to
fulfill the commitment. The Senate President has spoken to two
other Senators. I have to talk to both of them to see, one
being an attorney, and the other'just a member of the Senate.
I don't know exactly what his private capacity is. But the
membef who is é Professor of Law who is in the Senate, is going
to see if he can rearrange his schedule so he can participate.
It is about 95 percent sure that he will be the one the
President will appoint. So then we will be up to full cabacity.

MR. BRODERICK: Thank you.



ASSEMBLYMAN KAVANAUGH: Are there any other
questions? (no response) If not, are you ready now, as far as
taping? (affirmative response)

The first witness will be Bonnie Parker, from Ocean
County Probation. 1Is Bonnie here? (affirmative response from
audience) It is now 14:21, Barney -- Bonnie. I was watching
Barney last night on TV. My granddaughter loves Barney.
BONNTIE PARKER: I have never done this before, so I
do not know what the.procedure is.

My name is Bonnie Parker. I am a Senior Probation
Officer with Ocean County Probation. I work in the Family
Court system in the Dispute Resolution Unit as a mediator. I

am also a Mediation Specialist for the Municipal Mediation
Programs in Ocean County.

I wrote this proposal, which I believe you may have
copies of on the table, in response to a feeling after doing
mediation for awhile, and having been a single parent for a
number of years--

MS. FLOHR: Excuse me. I can't find my copy.

ASSEMBLYMAN KAVANAUGH: If you can hold on for one
second, Bonnie?

MS. PARKER: Sure. (brief discussion regarding copies
of Ms. Parker's proposal)

ASSEMBLYMAN KAVANAUGH: Okay, thank you.

MS. PARKER: This was in response to several thoughts
I have had on the situation as a mediator, as an investigator
of custody disputes, in conversations with our judges, with
other parents, and with other people in the justice system. I
felt it was really important to underscore the nature of the
continued responsibility of parents to their children when they
are no longer together. I felt, as a Sociology major, that if
you change the language, you can change the way people think.
If you change the way people think, you can change the way they



behave. I felt it was important to look at the language we are
using in the court system and how it affects the situation of
parenting.

So I wrote this as a proposal to our legislators to
change those words "custody" and "visitation" to really reflect
what the meaning is and the intent of the law under the 1legal
background. The Legislature has stated that it is in the
public policy of the State to assure minor children of divorced
or separated parents frequent and continuing contact with both
parents, and that it is in the public interest to encourage
parents to share the rights and responsibilities of child
rearing in order to effect this policy.

I just became aware very quickly that when you assign
the word "visitation visitor" to one of the parents, you are
taking away a 1lot of their parental power. Whether it is
intentional or not, it 1is implied. The custodian of the
children tends to have the power, real or implied. I felt that
in order to balance the power-- As a mediator, that is one of
my jobs, to learn to balance the power in a situation where
there is a conflict. I felt if we could break down the terms
to "parenting time," "parenting responsibility," instead of who
owns the children, because no one really owns children, that it
would equalize the power bases and it would have parents think
in those terms of their continued responsibility.

I do parenting and mediation workshops twice a month
in Ocean County with all the people who have filed complaints
for divorce and have had them answered -- anyone who comes into
the system -- to educate them about what is going to happen
when they come into the system and what is going to happen to
them as parents. As a mediator, I take care of the parenting
issues. That is all I do in the divorce issue, and I talk to
them about their continued responsibility in this area. .Also,
that they should consider themselves the parents, no matter how



much time they have with their children. It is important to
think in those terms.

I also worked in the Child Support Division for a
number of years. I did not do a scientific study on it, but
there is-definitely a correlation between problems in seeing
children and the term "visitation,"” and the problems with
payment of support. I really do think, and I have heard it
time and time again, mostly from fathers, "I pay my money. Why
can't I see my kids?" Or from mothers most of the time -- not
all of the time, of course -- "He doesn't pay me anything. Why
should he see his children?" Those two issues, as much as we
say they have to be separate, people put them together. vIt
sometimes appears that the visiting parent -- the visitor --
just feels that that is the only power they have, to use their
economic power; withhold support. Sometimes the custodian can
turn it around and withhold the visitation if the support is
not there.

But that is not the only reason. I do feel in my
heart -- and I wrote this from my heart, not from my head --
that we have to get back to the essence of what the law wants
us to do in taking care of children and stress that with
parents. If it can begin with the first contact the parents
have with their attorneys, that we are talking about parenting
time, that that is one area of your relationship that is going
to have to continue; that you cannot continue to be adversaries
in this area, because your children will suffer because of it.

I wrote this. I use the terms now in my work, in
writing the mediation agreements and the memorandums to the
judges. Our judges in Ocean County have been very receptive to
this. They all tend to use "parenting time" quite a bit, not
all the time. It is hard to make that transition. But they do
use it. They talk about it a lot, and they really do think in
terms of sharing the parental responsibility and working at
better communication between the parents. .



ASSEMBLYMAN KAVANAUGH: Thank you very much, Bonnie.

Commissioner?

MR. LOUIS: Bonnie?

MS. PARKER: Oh, I'm sorry.

MR. LOUIS: You mentioned some of the other programs
we have in Ocean County. Could you 3just briefly, for the
benefit of the other members of the Commission, talk about what
happens; how a case is treated from the standpoint -- the
custody aspects, the mediation, and the education of the parent?

MS. PARKER: Sure. The first time a divorce complaint
is brought into the system and the answer has been filed, we
get the names of all the people who have children under the age |
of 18. We send them a notice to attend a mediation workshop.
We call it a "Premediation Workshop," because before they get
into mediation-- It looks quite compelling, because it 1is
written the same as a subpoena, but it is not as binding.

However, we get between 30 and 35 parents at two
meetings every month, one in the evening, one in the
afternoon. We bring them in and we talk to them, as I said
before, about what mediation is, how it can help them, how it
benefits ~hem, and some of the things they need to look at as
parents.

We are in the process of remodeling that program to be
more inclusive. We are going to extend it. It is going to
‘include some education on parental responsibilities, things
that parents need to be aware of that children go through when
their parents are separating and divorcing, and some of the
things_ parents themselves can expect to go through; also, some
of the feelings they have and some of the ways they can learn
to communicate and separate all other issues away from the
parenting issues, and just focus on that for the best interests
of their children. That is what is in the process now.

We also have groups for separated and divorced
people. They are run usually on a quarterly basis, four or



five meetings at a time, and then the subject matter might
change a 1little bit. They might focus on the effects after
divorce, some of the effects before divorce. That is a
continuing program also. '

We do mediation on a regular basis. When I first came
into the department, you had to have an order from the judge to
do mediation. The judge would require people to go into it.
Now, it is a voluntary thing. If people call up, we can just
go ahead and make an appointment and see them. Oftentimes, we
stem problems before they become really bad. So those are two
of the programs we have now.

MR. SCHOENBERG: Mr. Chairman?

ASSEMBLYMAN KAVANAUGH: Yes?

MR. SCHOENBERG: First of all, Ms. Parker, I would
like to applaud the program that you are describing in Ocean
County. It sound wonderful. I know that programs 1like that
are supposed to be happening 1in counties, in all the
vicinages. My experience with them in other counties has been
that they have been woefully inadequate. I don't think a 1lot
of people attend these educational seminars that are made
available, or if they do, they are done with a large number of
people, a single time.

Are you finding these educational things that you do
with these divorcing parents to be effective and having an
impact on them in getting them to see parenting time, rather
than possession and custody?

MS. PARKER: Yes, I am. I often get people who come
up to me after the workshop, who say, "I am really glad you
said that. If makes me feel like I am still going to be a
parent in this whole process. How do I get into mediation?" I
say, "Well, both of you have to agree to come 1in to
mediation."” Our judges are so much in favor of it that they
really make it very compelling for them to at least try it as a
method of conflict resolution.



MR. SCHOENBERG: I am very interested in what the
program is like in Ocean County. I can contact you outside of
here about that. ,

I guess my question is: "How do we bottle you and
ship you .-off to the other vicinages to make the programs more
successful there?

MS. PARKER: We have some great people in our
department. We would be willing to talk to anyone at all about
it. We will go to the different counties. I am sure our
judges and the Division Manager would all be in favor of that.
We don't want to keep it for ourselves. We think it is
something that everyone should partake of, and we would be glad
to share it.

We have learned from other counties, too. There are
some counties that have some good programs, at 1least I have
seen them on paper. I have not been to them personally. But
we borrowed from other counties; we borrowed from other
states. 1 mean, this is not an original idea by any means. It
is not my idea. It is the idea of a lot of people. We would
just like to see it happen to make things better for the Kkids
in New Jersey, and all over.

MR. SCHOENBERG: Thank you very much for coming here
to tell us about it.

ASSEMBLYMAN KAVANAUGH: Commissioner Broderick?

MR. BRODERICK: Thank you.

Would you say the program started and has developed so
well because you and a few other people in your department have
a personal interest?

MS. PARKER: I can't speak for the other people in my
department, but I will say, yes, I have a personal interest in
it. As I mentioned before, I was a single mother for a number
of years. When I first got into that department, a lot of
issues came up for me personally that I had to take a look at.
1 feel very lucky. A lot of the situations that a lot of the
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people I see are experiencing now-- I was able to work through

them. I have a good ex-husband. There are not too many
people, I guess, who can say that. But we did have our
difficulties.

I knew that it was so important for children -- for my
children, and I knew for other children in the same situation
-- to have a continued relationship with their father. Some
absent parents -- and I don't like to use that term either --
but some parents are absent from the children's lives. That

really makes a very big impact on them. The more they can be
encouraged to be a part of their lives, the better the kids do.

I was a teacher for awhile, and I know that when
parents are involved -- at 1least one parent is involved in
their children's school work, the children tend to do better in
school. That has been proven. So the kids will tend to do
better when they know that both parents are keeping an eye on
them.

MR. BRODERICK: Do the county probation officers have
their own State association?

MS. PARKER: We have an association in the county, and
we are under the Probation Association of New Jersey.

MR. BRODERICK: Are there workshops on this so that
other county probation departments that have an interest in
this can go to a place and learn about this?

MS. PARKER: There haven't been up to this point, but
that would be a good example for the next convention, yes.

MR. BRODERICK: Thank you.

ASSEMBLYMAN KAVANAUGH: Thank you.

I want to remind the Commissioners when they are
speaking, the lower mike is 1live, or the silver mike, if you
move the button forward when you want to speak and then return
it to the off position when you are through -- the one up on

top.
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One question asked here, by one of the Commissioners
possibly, on custody -- parenting responsibility and visitation
to parenting time-- Is that something that changed-- = Would
that be a legislative change or an administrative change?

MR. BRODERICK: I think it would have to be statutory.

MR. SCHOENBERG: I think the first step would be to
change the language in the statute so that we could legislate
it.

ASSEMBLYMAN KAVANAUGH: Okay. Thank you. Thank you
very much, Ms., Parker.

Next will be John Grace. Is John Grace here?
(affirmative response from audience) I believe we have written>
testimony in our packets from Mr. Grace. Thank you, Mr.
Grace. You're starting at 12:36 -- 14:36 -- 10 minutes maximum.
JOHN GRACE: How are you? This is my first time ever
down here.

ASSEMBLYMAN KAVANAUGH: You have been very 1lucky in
your life. (laughter)

MR. GRACE: I was going to begin by reading my letter
out loud, but I don't think I have to do that.

ASSEMBLYMAN KAVANAUGH: Will you see if that button is
up, on the top? Towards you.

MR. GRACE: It is towards me.

ASSEMBLYMAN KAVANAUGH: There you go. Please move it
a little closer towards you.

MR. GRACE: I was going to begin by reading my letter
out loud, but I don't think I have to do that. Everyone has a
copy. ,

I feel, after hearing the first 1lady speak, that I
don't fall in either category as far as being a divorced parent
or being given the opportunity of at least having the right to
have custody, or anything 1like that. That is the reason I
wrote the letter. However, I do believe there is a need for a
change in the way things are at the present time.

-
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I will be going back to court, after a year's time of
clearing my head. I will do the best I can to make things as
equal as possible. My goal has been, in writing this 1etter,
to -- excuse the word -- "equalize" the treatment of both
parties involved.

That is basically all I have to say.

ASSEMBLYMAN KAVANAUGH: Are there any questions from
any member of the Commission? (no response)

Your letter will be made a part of the record, so that
when it 1is published <copies will be available  both to
Commission members and to the general public.

Commissioner Broderick?

MR. BRODERICK: Can we assume that you -- that what
you have written here is your own personal experience with the
system?

MR. GRACE: Yes.

- MR. BRODERICK: All right. Thank you.

ASSEMBLYMAN KAVANAUGH: Thank you, Mr. Grace. Do you
have anything further you would like to add?

MR. GRACE: I would just like to remain abreast of the
process that is occurring, and hope for the best.

ASSEMBLYMAN KAVANAUGH: You will be on our mailing
list. I would just like to mention that all who testify who
leave your telephone numbers and addresses, you will be
included on the mailing list.

Thank you very much.

MR. GRACE: Thank you.

. ASSEMBLYMAN KAVANAUGH: I will call next, Veronica
Ferrett. You are starting at 12:39. Thank you very much for
coming.

VERORNICA FERRETT: Good afternoon. Thank you
for the opportunity to speak about family law reform, and to
offer solutions that would correct the deplorable situation in

the divorce courts.
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We must first begin by recognizing the problem for
what it 1is. Divorce is a lucrative, billion-dollar industry
and has nothing to do with justice. Lawyer created, New,JerSey
style divorce 1is devastating financially, emotionally, and
physically for families. The public has been brainwashed into
accepting this horrible and widely abused area of law as if it
were a necessary evil of our society.

Lawyers and courts escalate the misery of families
already in crisis to unnecessarily complicated procedures and
endless delays, purposely engendering hostility between the
couples, while separating them from their money. Judges are
responsible for this abusive scheme, because they do nothing to
move cases to conclusion, permitting their brethren lawyers to
file endless motions, employ wilfill, dragged out discovery,
and engage in interrogatory battles which are designed
primarily to promote fee churning.

Couples seeking divorce in New Jersey will face the
most predatory system anyone could imagine. Families are
caught in destructive, adversarial 1litigation which "they are
unprepared for, or do not understand until it is too 1late.
This wrenching ordeal has taught me, and most divorcing
couples, that the family law system is severely flawed.

I, 1like many others, face the tragic prospect of
losing my home to satisfy lawyers' inflated fees. When clients
complain about the damage and abuse caused by divorce lawyers,
the matrimonial bar <characterizes complainants as "sore
loosers," “"cranks," and "crazies," who simply hate lawyers.
While this flies in the fact of ample evidence that most
complaints aré legitimate, this <characterization benefits
lawyers by promoting the image of divorce lawyers as good guys
harassed by unreasonable, complaining clients.

Lawyers will argue that so-called unhappy divorce
clients transfer bad feelings toward their partners on to
lawyers. This is not true, and must be seen only as smoke. It

14



is the greedy, sadistic 1lawyers who fan the flames of
resentment and hostility between couples.

Divorce laws need to be cleaner and less
antagonistic. Good information, positive reinforcément for
couples who are trying to cooperate, and free, public,
nonlawyer mediation of disputes should be the hallmarks of any
new system. Nonlawyer mediation, combined with counseling,
would help divorcing parties identify their true needs and,
most importantly, . the needs of their children. This
nonadversarial environment would permit couples to see the
wisdom in compromise, and would reduce the 1incidence of
domestic violence.

It 1is <crucial to the well-being of children that
divorcing couples be informed and encouraged to be reasonable
and responsible. To make the divorce process more fair and
predictable, lawmakers must standardize rules for property
division, child support, and spousal support; widely publicize
them and stick to them doggedly. In addition to simplifying
procedures, provision should be made to ensure that people know
and understand the basics of divorce law, the rules that govern
property division, alimony, child support, and custody. They
could go a 1long way toward doing this by distributing free
pamphlets in plain English that clearly and concisely explain
the 1law of divorce. Even important questions that often
accompany divorce such as how to divide property, determine
child custody and maintenance do not require a complicated
court-controlled process.

- I am aware of lawyer-operated and court-administered
divorce early settlement panels. However, the courthouse door
is too late for ADR methods, in most cases, to be successful in
family law, because divorcing couples have already been lost in
the quicksand of adversarial lawyers as their only leaders. If
people did not rely on aggressive lawyers to fight for what

15



often become misguided views and vicious allegations, I believe
they would have to approach divorce resolved to settle their
own problems more humanely. ‘

Another way to shorten prolonged court fights would be
to have -one well-trained arbitrator or 3judge to handle all
aspects of a divorce. That way people would not be so likely
to dredge up the same issues and allegations over and over. In
addition, procedures should be easy enough to make hiring a
lawyer a truly discretionary decision. Families need
protection against the tragedy of lawyers ending up with the
lion's share of hard-earned marital assets. Clients are often
abandoned by their lawyers when they can no longer pay lawyers
who charge more per hour than most clients make in a day, or
even a week. Clients are then left with no alternative but to
represent themselves. They soon discover a bias against
self-representation.

Family courts remain a stronghold of resistance to the
defining ideal that all Americans are entitled to equal
treatment. A person who appears on her behalf, or his behalf,
is routinely treated like a third-class citizen by lawyers and
judges who seem to forget that courts are not their private
preserve. Lack of respect for anyone who is not a
card-carrying member of the legal industry is obvious from the
moment you enter the courthouse.

I have often observed court clerks providing confused
lawyers with step-by-step guidance to wrangling rules of filing
or scheduling cases, while rejecting the far more basic
questions of nbnlawyersa This mean-spirited attitude toward
the public is also reflected when a nonlawyer finally does get
a chance to have a word in court. The judge is all too likely
to greet her with a patronizing attitude and a closed mind.
For example, someone who asked that an impenetrable hunk of
legal jargon be translated to plain English makes a small,
easily corrected mistake, or even hesitates a second too 1long,

-
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is accused of clogging the court's busy schedule and told to
get a lawyer. Family court judges often defend the way they
treat nonlawyers by claiming that they do their best under
difficult circumstances. Nonsense.

The court system, the legal industry, especially those
trafficking in the divorce trade, hides both substandard 1law
and legal procedure, while judges then lecture nonlawyers for
being ignorant of both. That is pathetic. Judges must be made
to understand how . badly they treat the public. Recent
newspaper articles in The Star-Ledger warned of the disturbing
and frightening situation of potential violence in family
courts. As one Essex County family court judge stated, "Unless
something is done soon to reduce hostility" -- he believes, "it
is not aAcase of if it will happen, but when it will happen."”

. Continuing court battles instigated by 1lawyers are
designed to waste time, money, and resources that could be
better spent on children. When moneys are diverted from the
families to pay never-ending, outrageous lawyer fees,
unreasonable behavior is not unexpected. Adversarial
proceedings in the contentious environment of a courtroom
heighten tension and increase hostility between couples. It is
when the litigants see how they are being abused by lawyers who
generate fees that they turn on the lawyers and the judges who
permit the abuse.

Lawyers are clearly the major problem and should be
held directly responsible for any violence that erupts in the
family courts. Clients are seriously damaged and exhausted,
and at the end of their ropes after unnecessary delay and cost
during years of court and lawyer abuse.

Proposals like the one I have suggested would avert
violence in family courts much more effectively than metal
detectors and X-ray equipment, which are a waste of money and
are an additional burden on the taxpayer. No doubt lawyers
will resist reform that threatens their abilities to milk

17



clients of cash cows. But lawyers and judges would have no one
else to blame for violence but themselves, if the available
remedies are not implemented.

Finally, if this Commission is truly committed to
revising - laws so that they protect the welfare of families
going through divorce, then it is imperative that lawyers be
excluded from the process, or at least minimize their role.
Litigation should be the last step, not the first step, in
dissolving marriages. We should be concentrating on families
going forward with their lives, instead of torturing them with
unnecessary litigation.

We must seek and support legislative change that would
remove divorce from the adversarial environment of a courtroom
often callous and indifferent to families and put it into a
more sane and civilized nonlawyer administrative agency that
would employ mediation and counseling type services.

Thank you. (applause)

ASSEMBLYMAN KAVANAUGH: Thank you very much, Ms.
Ferrett.

Do you have a copy of your testimony?

MS. FERRETT: Yes, I do.

ASSEMBLYMAN KAVANAUGH: Could you make sure that staff
receives it, so that it can be disseminated?

Yes, Commissioner Flohr?

MS. FLOHR: I wanted to point out that I didn't get a
copy, and I didn't even get your name. Could you give me your
dame again?

MS. FERRETT: My name is Veronica Ferrett.

MS. FLOHR: Ferrett, okay. 'Thank you very much.

ASSEMBLYMAN KAVANAUGH: That's F-E-R-R-E-T-T.

MS. FLOHR: I wish I had the money to put you in
charge of everything you described. ‘

MS. FERRETT: Well, it has been a decade of what
should have started as a simple divorce, and was certainly
escalated by the lawyers. That is my experience. ’

18



ASSEMBLYMAN KAVANAUGH: Thank you very much.

MS. FERRETT: Thank you. ,

ASSEMBLYMAN KAVANAUGH: Next will be Malcolm Sanders.

You had what, a two-hour ride, Malcolm?
MALCOLM S ANDERS: Yes, sir. My name is Malcolm
Sanders. At the present time, I 1live in Egg Harbor, New
Jersey. I have been involved in legal proceedings on and off
for the past 10 years. Some 10 years ago, me and my former
wife owned our home free and clear. We had well-adjusted
children, money in the bank, you know, so forth and so on.

In 1984, my former wife accused me of one incident of
domestic violence. The incident of domestic violence changed
each time we went to court. One time it was one thing, one
time it was another. Clearly orchestrated lies, but the court
system-- Nobody seemed to care. I spent over $14,000 in legal
fees. I have been pro se. I think the lady earlier mentioned
about being in domestic court and attempting to represent
yourself being a frightening experience. It is almost an
impossibility. I have been in U.S. District Court representing
myself as a pro se. I was before then Senior Judge of the U.S.
District Court in Camden, Judge Cohen. You know, he allowed me
to speak. The whole thing is just like an unending nightmare.

At the present time, I have a boy who is 21 years
0ld. When my former wife carried him she had toxemia. He has
some minimal brain dysfunction. He 1is retarded; I am not
saying he isn't, but he is trainable. I went to court to
emancipate my youngest son and my oldest son. The judge, back
in June of '93, emancipated my youngest son because he is not
in school and, frankly, the boy 1is very, well, I guess,
disorganized, not working, unhappy, seeing a psychiatrist, the
whole nine yards.

The judge said that my former wife and my'son would
cooperate with all attempts to find him job training. I went
and met with a lady at Vocational Rehab in Atlagtic City. She
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said my son, Roger, was, in her opinion, minimal and, you know,
could certainly be trained. My former wife refused to sign the
papers -- she is the custodian parent -- so he could get job
training.

We went back to court to have her do this so he could
get job training. There is also an issue-- It states here
about a mortgage on the property that I have been living out of

for 10 years. I am supposed to get my money in °'95. That
motion was filed in the court in Atlantic City -- in the
domestic court in October of 1993. Nobody knows where it 1is.

There has been no answering. I spoke to my attorney yesterday,
the one who is representing me at the present time, and he
said, "You know, I just can't get an answer out of them, but I
will find out for you."

But it is just-- I mean, I have been accused of not
paying child support, when it was paid. You know, you have to
go to court and get a lawyer. I think a lady earlier mentioned
about mediation. We went to mediation and we worked certain
issues out. I was granted co-custody. It was then, at the
time of the divorce, taken away by the divorce judge, because
that is what he wanted to do.

My oldest son, who I said has some retardation, had
been beaten up by my former wife's live-in boyfriend. DYFS
didn't care; the court didn't care; nobody cared. He beat him
up again, I guess in 1991, and nobody cared because I am a
man. I am the father, you Kknow. I just exaggerated. I mean,
I submitted hospital reports, photographs to the court, the
whole nine yards, but nobody cared. There just has to be a
better system, because this is just criminal.

My daughter, who was 17 yesterday, is about to be a
high school dropout. She is seeing a psychiatrist. My former
wife decided 10 years ago that she had mystic powers. She was
going around telling people that she was a witch and had occult
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powers. She was in the Psychiatric Unit at Hahnemann Hospital
in Philadelphia. Again, nobody cared.

You know, I have been divorced from the lady for 10
years. What she does with herself is her business, but we have
some pretty messed up kids here. It just seems like they want
me to pay for the rest of my life for something I virtually had
no say in. I mean, I am willing to help my children in every
way I can, help them to be citizens. But somewhere along the
line, you Kknow, they have to take some responsibility for
themselves; go take job training.

These unending allegations of not paying support, not
paying medical bills, when the medical bills were paid, when
insurance was provided. You make a complaint to the Bar
Association or the Judicial Review Board and it Jjust comes
back, "Well, it is a misunderstanding. You don't understand."
But, you know, a lot of people would say, "Well, that's 10
years ago. Go on with your life." Well, at this point I am
trying to go on with my life, and nobody will let me. Although
they emancipated my one son, they raised the child support up
on the other two and took the tax deductions away from me. I
mean, it is kind of like you are never allowed to get over this
thing or get it behind you, because you offended the system, or
offended the judges, or whatever. I never set out to do that.
All I tried to do was defend my children and my constitutional
rights to be a citizen.

So, without getting on a soapbox, I think everyone in
this room would agree that the system is flawed and something
has to be done. There has to be-- How can the court tell you,
"Well, we don'f know where your motion is"? How can that be?
Somebody has to have an answer. You see these incidences of
people being accused of domestic violence, this, that, and the
other thing. People are taken away in handcuffs. You know, I
don't say that's right, but again, going back, if I beat the
lady up, I only could have beat her up one way. I could not

-
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have beaten her up three completely separate ways. But it
doesn't matter. It doesn't matter what is said by the other
side.

I know she has paid huge legal bills part of the time
that we have been going through this. I have been pro se. But
nobody should have to go through this. You shouldn't have
children being dragged through these kinds of things and told
that their father is just no good, or their mother is no good,
or whatever. There just has to be a better system.

I have given you folks, I believe, a capsule of what
has transpired from the beginning to the end. I mean, there is
so much that I couldn't possibly include it all, but it is just
a horrendous, horrendous system.

I don't want to take too much of anybody's time or
point fingers at anybody. I just think there has to be a
better way. This is just destroying too many lives -- women,
men, the children. You know, it is just a horrendous system.

ASSEMBLYMAN KAVANAUGH: Mr. Sanders, we are hoping the
results of this Study Commission will be beneficial to all of
the citizens of New Jersey. We want to thank you for taking
the time and for coming this long distance to testify here this
afternoon.

Are there any comments from any Commission members?
Commissioner Broderick?

MR. BRODERICK: Just a gquestion: How o014 are your
children?

MR. SANDERS: My oldest boy is 21. He receives
partial Social Security Disability. He 1is a high school
graduate. The other two are not, strangely enough. He

graduated from the Winchell School, and he also has a degree
from Absegaeomy (phonetic spelling). In fact, Social Security
says he should have job training. He needs something to help
him have a future in life. He's a smart boy.
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My younger son is a high school dropout, and
unfortunately, I am afraid my daughter is about to be a dropout.

MR. BRODERICK: How old is the younger son?

MR. SANDERS: The younger son is 18, and my daughter
was 17 yesterday.

MR. BRODERICK: The younger boy was emancipated?

MR. SANDERS: The younger boy was emancipated because
he was not in school, because he was defiant, and because he
refused to do anything to help himself. But my former wife
said that my oldest son is -- if you read her motion, he is a
vegetable, he can't wipe his own nose, he's this, he's that.
The judge then said she would have to prove or that I would
have to prove that he could or he couldn't. But nobody will
make anybody do anything. I don't want to battle with her for
the rest of my 1life in court. I know my son is trainable.
Voc-Rehab knows he is trainable. ARC knows he is trainable. I
just think the judge should move and instruct her to do what
has to be done so he can get some job training and we can stop
all this nonsense. It is just counterproductive to everybody.

MR. BRODERICK: Thank you.

ASSEMBLYMAN KAVANAUGH: Thank you.

Commissioner Flohr?

MS. FLOHR: Does your older son require continuous
care? Who is with him during the day?

MR. SANDERS: No, he does not; he doesn't. 1In fact,

if you met him -- a lot of people in this room -- you might not
know he 1is retarded. On a good day, you know, he is very
active in sports. I usually see him on Saturday. I will

probably see him tonight. I am in the midst of a move. I have
seen my children religiously on Thursday and Saturday. He has
very good eye-to-hand coordination. He can play baseball.
He'll play pool; he'll play hockey. He just needs to direct
some of that energy towards a job.
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A month ago I took him around to find a job. He went
to Super Fresh in Northfield. He was really excited. He was
going to be a cart boy and have some extra money. She said
that was too far to go; they couldn't drive the four miles to
take him. to work. He was evaluated at the University of
Pennsylvania. I can't remember the neurosurgeon's name any
longer, but he said that Roger is behind, but with training and
guidance he could probably come up to the point-- You know,
the retardation will not go away, but he certainly is trainable
and capable of taking care of himself. Now I am told that I
could do this, but nothing is happening here.

In addition to what I am going through, Roger needs to
be a whole person and take care of himself as much as
possible. I mean, if you read what was submitted to the court,
he can't wipe his own nose. He shouldn't be let out without a
keeper. That is just not the case. My understanding from what
the judge has said is that if I can prove that he is capable--
When I went over to Voc-Rehab, they said, "She will have to
sign papers so he cén get the training he is entitled to," and
she would not sign them. So when we filed the motion in court,
we asked that she be given one more chance to sign the proper
papers. And if she didn't sign them, let the court give me
permission to sign the necessary papers.

The judge did say that I could have him evaluated, but
this 1is very expensive. There is no 1longer any medical
coverage on him. My company will not cover him because he is
over 18. He does have Medicaid, I believe. He was completely
evaluated by the Child Study Team at Winchell School. He did
have some beha&ior-- He has 1lived in a very -- what is the
word I want to use? -- a household that is different, I gquess,
and so forth and so on. But the boy is trainable, and that
could be proven. It would be to his best benefit to gef this
training and stop all this, but I don't know. It just seems
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like we are going to go to court and fight each other forever.
That just serves nobody.

ASSEMBLYMAN KAVANAUGH: Thank you.

Commissioner Louis?

MR. LOUIS: How would you want the judge to resolve
the situation where one parent is saying black and the other
parent is saying white, short of having a hearing?

MR. SANDERS: Well, sir, I would like the judge to do
what he said he was going to do. I would like him to order her
to have him evaluated. I would 1like him to order her to
cooperate with what his order was. He was the one who said we
could have him evaluated. He said that Roger would cooperate
with all job training. She won't sign the papers so he can't
get the job training. Well, technically, Roger 1is not
cooperating, but he can't get the training because Voc-Rehab
said she has to sign the papers. I would expect the jﬁdge to
act in a manner to do what he instructed her to do, and her
attorney, not just this unending game where we are going to go
back and forth.

MR. LOUIS: Is that your motion, that there is a law
to enforce that order?

MR. SANDERS: Yes, sir, that is part of it. There is
also a motion in there to obtaining a mortgage on this house I
haven't lived in for 10 years.

MR. LOUIS: Did someone send a photocopy of the--

MR. SANDERS: I don't know. I talked to my attorney

yesterday. He said he called the court and they are supposed
to have an answer for me tomorrow. Actually, that was in
October.

MR. LOUIS: I would suggest that you send another copy.
MR. SANDERS: All right, sir.

ASSEMBLYMAN KAVANAUGH: Thank you.

Commissioner Broderick, do you have another short--
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MR. BRODERICK: One more question: Roger 1is the
2l-year-old, correct?

MR. SANDERS: Yes, sir. ’

MR. BRODERICK: You said in your submission to us that
he has told Voc-Rehab that he doesn't want their help. 1Is that
part of the--

MR. SANDERS: That is what he said, but I believe he
said that in an--

MR. BRODERICK:. So your wife is refusing to sign the
papers because she doesn't want them involved, and he is
telling them that he doesn't want them involved either?

MR. SANDERS: At the present time, she has not signed
the papers to have him evaluated. He had told the 1lady at
Voc-Rehab that he did not want their help. But I really
believe that is frustration because he can't get it anyway.

ASSEMBLYMAN KAVANAUGH: Thank you, Mr. Sanders. Thank
you for appearing here.

MR. SANDERS: Thank you.

ASSEMBLYMAN KAVANAUGH: Myra Terry?

M YRA T ERR Y: Do I get to pick which one? Does it
matter?

ASSEMBLYMAN KAVANAUGH: It should. Congratulations.

MS. TERRY: On?

ASSEMBLYMAN KAVANAUGH: On the direction you took.

MR. LOUIS: For picking the right microphone.

MS. TERRY: I'm sorry?

MR. LOUIS: For picking the right microphone.

~ MS. TERRY: Oh, okay. I thought maybe you Kknew
something I didn't know.

MR. BRODERICK: Do we have a copy of your-- (no
response)

ASSEMBLYMAN KAVANAUGH: Okay, it's 15:05, and Myra
Terry is up. Thank you.
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MS. TERRY: I'm having trouble hearing you. I think
that is part of the problem. ‘

ASSEMBLYMAN KAVANAUGH: I say it is 15:05 -- the 10
minute max, unless you are questioned by Commissioners.

MS. TERRY: Fine.

My name is Myra Terry. I am President of the National
Organization for Women of New Jersey, now representing 12,000
members throughout New Jersey in every county in the State.

Before I begin, NOW-New Jersey would like to go on
record to request that this Commission meet in various, easily
accessible 1locations at various times of the day and evening,
and that the hearings be announced at least one month in
advance. Because many people who could contribute relevant
testimony are often burdened with work and <child care
responsibilities, we ask that everyone be given ample time to
free their schedules. If you are going to be sensitive to the
issues that affect women, the first step would be to make these
hearings other than at 2:00 p.m. in the afternoon, which is the
most difficult time for women with school-age children to
attend.

The other issue is -- which I was not going to bring
up today -- I have a front row behind me of people who are
hostile to me personally because I am a women's rights advocate
just for that purpose. I am a reasonable person who advocates
for women, and I would like the same respect given to me that I
give to them. I do not hiss at them. I do not walk into
hearings and talk behind their backs and make statements, and I
would like to be protected from this kind of behavior. I would
like them to be removed if there are any comments while I am
speaking.

ASSEMBLYMAN KAVANAUGH: You deserve that respect. I
hope your comment will be taken as spoken, and that you will
show respect not only for Ms. Terry, but for the others who are
testifying here today.
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MS. TERRY: What that also shows 1is that something I
haven't even said yet is something they are not going to be
open to hearing. I find that really disturbing and upsetting.
It is very difficult to go on when I am being harassed
personally. I will go on now.

ASSEMBLYMAN KAVANAUGH: I have 18 years in politics,
and your shoulders get broader. But, go ahead.

MS. TERRY: Okay. I have spent 25 years being a
women's rights advocate. I do this because I believe we need
to do something for women to bring us into equality with men.

ASSEMBLYMAN KAVANAUGH: Just one moment: In your
second paragraph where you spoke about meetings at other times,
we have planned evening sessions. We have formulated, we have
met at counties, but we certainly intend to meet in the evening
so it will be more easily accessible for individuals who wish
to testify.

MS. TERRY: Terrific. Thank you.

I am really pleased to be able to address this
Commission. This is the first meeting I was aware of. I
certainly would have been here previously if I had known about
other meetings. So thank you for sending me a notice.

Before becoming President of NOW-New Jersey, I worked
as a divorce mediator and a divorce counselor for over 10
years. All too often, I saw families emotionally and
financially devastated by breakups. Prompted by what I saw
firsthand, I also became head of NOW's Divorce Reform Task
Force. NOW's primary focus today is to establish a wide range
of goals for this Commission. We believe its agenda should be
identifying wa}s the divorce system can be made fair and
equitable for everyone involved, including, but not limited to
noncustodian parents -- but it must include that, also.

We ask for wide range respect for all issues having to
do with divorce, Women and children, especially those in
single-parent households are the fastest growing segment of our
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population in poverty. Female heads of families in the U.S.
are four times as 1likely to be poor as male—headed or
couple-headed families. At the present rate, by the year 2000,
the poor will be made up almost entirely of women and
children.- NOW refers to this phenomenon as the "feminization
of poverty." One reason for this is that women's contribution
to their families have not been financially valued and
compensated. Time spent in the home, rather than in the job
market prevents equal access to education, work experience, pay
parity, seniority, promotions, pension, Social Security
benefits, and health insurance.

This, coupled with other social ills, such as being
mommy tracked, Jjuggling career, child care, and elder care,
battling harassment and discrimination in the workplace,
results in New Jersey's working women earning 52 cents for
every dollar a man earns. Divorce often results in a steep
drop in income for the ex-wife and a rise in income for the
ex-husband. The economic change in children's 1lives often
alienates the affection for the poorer parent and creates
artificial value and admiration for the parent who can provide
more. Many women drop to the poverty level and below due to
the failure of the court system to award women a full share of
the disposable income. Even if they are awarded their fair
share, they are not guaranteed to ever see it.

Alimony is equally vital to the survival of women and
children after divorce. Therefore, the State must enforce
alimony awards as rigidly as it enforces child support awards.
Many pieces of legislation which have attempted to correct the
problem of child support enforcement have ignored the
enforcement of alimony orders. Any attempt to improve
enforcement such as garnishing, tax refund intercepts, and
liens on property must address both child support and alimony
as equally valid and crucial to the survival of women and

children after divorce.
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New Jersey should also study the example of states
like New York to find ways to make enforcement more effficient
by cutting through bureaucracy and making one agency more
accountable -- or all thoroughly accountable.

Popular music often reflects what is going on in the
world around us. One of our current top country and western
songs really describes the reality for women's experience after
divorce. It is a Mary Chapin Carpenter song, and some of the
words go 1like this: When she was 21, she wore her mother's
lace. At 29, she delivered number three. At 36, she met him
at the door. She said she doesn't love him anymore. Now she
is in the typing pool at minimum wage.

This Commission and the Legislature must be fair,
honest, and thorough in understanding the short- and long-term
needs of families going through a divorce, and make awards that
are livable and just for all. The feminization of poverty must
be addressed here. With your fairness and help we can make New
Jersey a more equitable place to live.

Thank you very much.

ASSEMBLYMAN KAVANAUGH: Thank you, Myra.

Commissioner Louis?

MR. LOUIS: You mentioned what New York did in
streamlining their bureaucracy. Is there some report that you
could provide to us?

MS. TERRY: I couldn't do that right now, but I
certainly could do it. Absolutely. The Commission on Sex
Discrimination in the Statutes can do that.

. MR. LOUIS: What statutory changes would you suggest
there be to equalize the enforcement of alimony and child
support? One I can think of, and that is the modifiability of
past due support. There is a difference between alimony and
child support. What are the other differences? .

MS. TERRY: Any time that child support -- that there
is any directive, any law that comes into effect to garnish
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wages for child support, that should also be available -- that
should also be automatic for alimony, and as you know, it
isn't. I mentioned the areas it covers. When you are talking
about garnishment, unless the husband agrees, you cannot
garnish for alimony. You can only garnish for child support,
and it is just as needed by the whole family.

MR. LOUIS: I am not aware of that.

MS. TERRY: Well, it is absolutely true. I think if
you look at the law, it is absolutely true. I spent my whole
time testifying on that issue, because it is one of the primary
reasons why women and children are in poverty.

MR. LOUIS: Can you send us something on that, what
statute you feel the deficiency is in?

MS. TERRY: Sure, absolutely. Yes, sure.

ASSEMBLYMAN KAVANAUGH: If you could get that to Pat
Nagle, we would appreciate it, Ms. Terry.

MS. TERRY: Sure, absolutely.

MR. SCHOENBERG: Mr. Chairman?

ASSEMBLYMAN KAVANAUGH: Yes, Mr. Vice-Chairman?

MR. SCHOENBERG: Hi, Ms. Terry.

MS. TERRY: Hi.

MR. SCHOENBERG: I don't know if you were here at the
beginning of the meeting when we were discussing a paper that
Frank was kind enough to do for us on term alimony. Are you
aware of that issue about how the courts are not authorized to
award term alimony? I was wondering if NOW has a position on
that.

. MS. TERRY: We will, certainly by the next time I come
back to testify.

MR. SCHOENBERG: Meaning you will have a position, but
you do not have one currently?

MS. TERRY: I don't have anything I can testify on
today.
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ASSEMBLYMAN KAVANAUGH: Yes, Commissioner von
Seydewitz? .

MS. VON SEYDEWITZ: I just wanted to thank you, Myra,
for bringing to the attention of the Commission the need to
have more- scheduled evening hearings. I know that right now we
have been talking about having three. I am having a problem in
terms of having people come out, because they cannot afford the
luxury of taking a day off to come down. They have children to
support. So I just wanted to thank you.

MS. TERRY: You're welcome.

MS. FLOHR: I would like to say that that is even a
problem for me as a Commissioner.

But I wanted to ask you a question, Myra: Because
finances seem to be the issue here with women and children in
poverty, do you think that financial ability to provide for a
child should be a consideration in determining where the child
resides?

MS. TERRY: That is a 20-minute answer. The reality
is, in most cases, because of the way society exists now with a
lack of feelings and opportunity for women, most men earn more
than women in most couples. There certainly are exceptions to
that rule, and we all know them. If that were so-- I don't
think parenting has anything to do with the ability to pay. I
do believe that we can equalize disposable income for both
families, so that it isn't, "Well, sorry, we're done with our
marriage now. I don't care how you live. I don't care about
my children anymore. I don't care about the quality of 1life
they will have when they are with you."

I am hearing noises behind my back again. Not only do
I find it destructive, but I am not going to do that to the
people behind me. I really find this very disrespectful.

ASSEMBLYMAN KAVANAUGH: I'm sorry. It didn't sound
like anything up here.
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C L E M L I O S: (speaking from audience) She 1is
overplaying the part, sir.

ASSEMBLYMAN KAVANAUGH: No, please; please.
EVELTYN S. D R U M: (speaking from audience) I'm
SOrry. The people right here are talking, and I am having
trouble hearing Ms. Terry.

ASSEMBLYMAN KAVANAUGH: Please, you all have mutual

respect for one another. I didn't hear anything up here, but
if Ms. Terry or anyone else who is testifying-- If you would
please keep your comments to yourself-- If you have to talk

about it, go out in the hall and talk about it. But 1let's be
respectful to one another. Maybe that is one of the reasons
why one out of two get divorced.

MS. TERRY: We all know that women earn 52 cents for
every dollar a man earns; that we earn less. I don't think
that is at issue here. The issue is really a problem: What do
we do after divorce when women automatically are
disadvantaged? What do we do to help women raise their income
so that they not only can-- Most often, women are the ones
with custody, so if they are the ones with custody most often,
what do we do for the entire family so that the woman can then
live comfortably with her children and not fall into poverty,
which the statistics show us?

In "U.S. News and World Report" this week, the cover
story is the "War Against Women of Violence, Poverty, and
Abuse. Women are falling further behind in country after
country, and theif men like it that way."” That is what the
title is. I didn't write this. That's what it says; that's
what it is about.

We need protection and we need help. I am not asking
to take away the rights of men. 1 am just asking that we have
the same rights as men.

ASSEMBLYMAN KAVANAUGH: Thank you very much.

Commissioner Broderick?

33



MR. BRODERICK: Let's take a hypothetical situation.
If a woman files for divorce from a husband who does not want

the divorce -- okay? -- and the husband makes more, as in most
cases, and the husband contests the divorce-- The divorce is
granted. . This is sort of an emotional question: Why should

the husband feel obligated to bring the wife up to any level?

MS. TERRY: I think the issue of divorce has nothing
to do with who chooses to have the divorce. It is not about--
You never know who is at fault. That is why there is such a
thing as "no fault."

MR. BRODERICK: We may not know who is at fault, but
we know who chose to opt for divorce in the first place.

MS. TERRY: Okay, but she may have chosen that divorce
because of abuse, any kind of abuse, or she may have chosen it
because--

MR. BRODERICK: She does not love him anymore.

MS. TERRY: Right. Well, what does that mean, she
doesn't love him anymore? I don't think we need to get into
that. I think what we need to get into is that this is a
society that is supposed to be fair and just. If we expect our
women to bear our children, and there was a time when two
people really did love each other and care about each other,
there has to be some way of taking care of our women and
children as a unit for as long as is needed. Society has to do
something, or the State has to do something, to help women --
and I hate the word "rehabilitate" because it is an awful word
-- to help women to have better career tracking. In a society
that treats women not equal to men in opportunity, I think we
have to make ub for that, and we also have to look at the fact
that women spend time at home. There has to be some kind of
remuneration for the time she has been out of the job market.

MR. BRODERICK: I agree with everything you have
written here. I agree that women's contributions to their
families have not been financially valued and compensated.

-
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Their time spent in the home prevents equal access ¢to
education, work experience, pay parity, seniority, Social
Security, etc. I agree with that. ,

The question of how society values a woman's
contributions to her family is something I am not sure is
within the power of this Commission to recommend changes on.
That is a larger issue. But there are instances in which wives
have chosen to divorce husbands; the husbands have opposed
that; and then the women have demanded that the husbands bring
their incomes up. There are many husbands who do not feel that
is fair -- period.

MS. TERRY: I understand why husbands would not think
that is fair. I think there is a lot to be worked out there.
You can't just put a woman out in the street and say, because
she wants a divorce, "Too bad."” I have also heard husbands say
that they were going to quit their jobs, if a wife wants a
divorce.

What I am saying to you is, this is a very complicated
situation. We must take care of our women; we must take care
of our children. And not only women, we must take care of the
parent who is less able to have a career, to earn money in our
society. There has to be some way of compensating. I don't
think it has to do with who is at fault or who is asking for
the divorce.

ASSEMBLYMAN KAVANAUGH: Commissioner Louis?

MR. LOUIS: Would you make a distinction between these
two scenarios: A relatively short-term marriage where the
wife, for example, has the same job she had when she entered
the marriage, ho children, gets her fair share of the assets
acquired, and is in no way economically disadvantaged by the
marriage. That is Example A.

Example B: The marriage is of the same length, but
where she sacrifices her career, has children, and let's assume
for the purposes of my question, she is the custodial parent.
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And for the future, her ability to earn money is diminished by
virtue of her custodial responsibilities and loss . of
development of her career. Could you make a distinction
between those two scenarios?

MS. TERRY: Absolutely.

MR. LOUIS: In one there might not be alimony; in the
other there would.

MS. TERRY: Absolutely, yes.

MR. LOUIS: Does it 1logically follow then that the
question of alimony flows not necessarily from the marriage
license, but from what happened during the marriage?

MS. TERRY: What happens during the marriage, and also
the ability of-- There could also be situations where a man
and woman are married for 20 years, and the wife does not have
children. She may work as a secretary or at a job that pays
under $20,000 a year, let's say. He may be earning $100,000 or
$200,000 a year. After 10 years, or after-- I mean, the
guidelines would have to take--

MR. LOUIS: 1In a marriage of longer duration, wouldn't
you want a court to look at the degree to which the marital
partnership permitted the person who had more money, regardless
of sex-- Why does that person have that capability? Did they
contribute to it? So it is a very fact-sensitive kind of thing.

MS. TERRY: I think it is twofold. I think it has to
do with a time 1limit; not only a time 1limit, contribution to
the partnership, the marriage, and also ability, because you
don't want-- We don't want women to go on welfare, and we
don't want to send them out into poverty. We don't want to do
that.

MR. LOUIS: It's one thing if one spouse is
economically disadvantaged and the other advantaged by the
marriage, and it is another situation 1if they bth are
advantaged by the marriage or the marriage has had no effect on
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them economically. That is something we have to wrestle with
ourselves, how to quantify that.

MS. TERRY: Absolutely.

MR. SCHOENBERG: Mr. Chairman, if I might?

ASSEMBLYMAN KAVANAUGH: Yes.

MR. SCHOENBERG: I am really fascinated with the
conversation you are having, because I think it goes to the
philosophical underpinnings of alimony. I think what I see as
flaws in the philosophical underpinnings of alimony as it is
administered today in New Jersey, is the kind of problem that I
think concerns Mr. Broderick, and probably a lot of other men
here. I mean, historically, men paid alimony to women because
that is just the way it was. That is the way the court saw it,
that it was a woman's right; she was entitled to be supported.

That philosophical asset you pointed out existed at a
time when divorce was a relatively rare thing, and mainly a
creature of the upper classes. Obviously, the world we live in
in 1994 has totally changed since then, and divorce is the
rule, not the exception anymore. A marriage contract -- most
people do not look at it as a contract when they say, "I do,"
but a lawyer would look at it as a contract -- is no longer
seen as a permanent thing. Our society now says that divorce
is something that is acceptable, and it is almost available on
demand. It is available on demand in many states. Yet, the
philosophical underpinnings of alimony really haven't kept up
with that.

I don't have an answer, and this is really not a
question to you, Myra, but that is the problem I see that leads
to the kind of conflict that was apparent in the exchange
between you and Mr. Broderick. There is a flaw there and case
law doesn't deal with it at all. I don't know what the
solution is, but there is a problem there. '

ASSEMBLYMAN KAVANAUGH: Again, in fairness to the
other people--
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Commissioner Broderick, do you have a--

MR. BRODERICK: One final question. First of all, I
don't think that what happened between Myra and me was a
conflict.

MR. SCHOENBERG: I thought I sensed conflict in the
dialogue. I apologize.

MR. BRODERICK: This is a question that I will ask of
all of the groups that testify, not just your group. I know
there are other groups waiting to testify. You said that NOW
represents, what was it, 12,000 members? How does NOW come to
their decisions about matters such as this?

MS. TERRY: We have a Legislative Task Force, and we
also have a Divorce Reform Task Force. All of these issues are
talked about and voted on. In the Legislative Task Force we go
over all the bills before they are brought to committees. We
talk about which ones are going to become priorities and which
ones are important for us to get involved in. Certainly, our
Divorce Reform Task Force looks at everything with a fine-tooth
comb, decides which way we want to go, and how we want to
develop our issues.

MR. BRODERICK: Who are the voters? Who votes on it,
the Executive Board or-- Who does the voting?

MS. TERRY: Depending on what the issues are-- If it
is anything that is controversial, it could go back to the
entire Board of the State. If it is something that is within
our range of issues that would automatically fall into women's
iésues, the committees do it on their own.

- MR. BRODERICK: How many members are there on the
Board?

MS. TERRY: Fifty.

MR. BRODERICK: Thank you.

ASSEMBLYMAN KAVANAUGH: Thank you, Mr. Broderick, and
thank you very much, Ms. Terry. |

MS. TERRY: You're welcome.
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ASSEMBLYMAN KAVANAUGH: Bob Dass -- D-A-S-S. Bob has

appeared before us, but today he has asked for the opportunity
to play a three-minute tape. If you hold that up to the
microphone-- The tape is the recording of the Superintendent
of the Camden County Youth Detention Center.
B HAGWAN D A S S: Mr. Chairman and members of the
Commission: I appreciate the opportunity to speak to you. The
purpose of the tape is to present the ideas of a person who
deals with youth amd children all the time, and the kinds of
problems the children run into because of the lack of--

ASSEMBLYMAN KAVANAUGH: Please pull the microphone
closer to you.

MR. DASS: Okay. This person is an expert in the
field of children's behavior and why they act the way they act
in youth centers; also, what happens when there is a lack of
parental contact with the children. This tape speaks about one
particular case where the child did so many bad things that he
had to go to jail for 30 years.

It would be helpful if you would follow this tape.
Will you please follow along from the paper I have submitted?
I don't know if everybody has it. My 1legal name is Bhagwan
Dass, and you will see the paper under the name Bhagwan Dass.
If you open to the second page of that submittal, it will help
you to understand the language on the tape as you follow along.

Before I start the tape--

ASSEMBLYMAN KAVANAUGH: Do all of the Commissioners
have that? Oh, yes.

Just a moment. Mr. Gregory, is the volume sufficient
for you?

MS. NAGLE: He needs a copy.

ASSEMBLYMAN KAVANAUGH: Oh, you need a copy?

S TEVEN G REGORY: (speaking from audience) It
would be helpful. If you all are going to have difficulty

mmmmraﬁ
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hearing it, you will need the copy. It will really work for

transcription.
MR. DASS: I want to say for the record that I am not
taking any credit for it. A Miss Mary Prevety (phonetic

spelling). is the author of this, and she deserves all the
credit. However, I do share her views, thoughts, and concerns
in this matter. I personally am a noncustodian parent and I am
going through similar difficulties of not being able to get
enough time with my child. This tape will explain to you how
critical it is for the parent, especially the father, to spend
time with his child.

Before I start the tape, I want to say that I
accidentally erased one sentence from the tape. But if you
follow along, you will be able to see where it was erased.
Just one sentence in the first paragraph was erased.

ASSEMBLYMAN KAVANAUGH: Turn the volume up and hold it
close to the microphone, please.

MR. DASS: It will be on in a second. Oh, I have to
rewind it. I'm sorry I didn't-- I was playing it earlier for
Bonnie, because it is the same thought that she expressed and
she was interested in hearing it.

MR. BRODERICK: While we are waiting for that, Mr.
Chairman, while we are waiting for that to rewind--

ASSEMBLYMAN KAVANAUGH: Yes?

MR. BRODERICK: It strikes me that a 1lot of the
problems we have heard about so far have to do with problems
when families 1live in different states. We may want to
consider making recommendations, not only to the Legislature,
but to the Congress.

MR. DASS: I'm sorry, Mr. Chairman, I put the tape the
wrong way. That is why I was having so much difficulty. I was
all set originally until I played it for Bonnie, and then 1I
got--
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ASSEMBLYMAN KAVANAUGH: I'm glad you weren't my
tailgunner over Berlin. (laughter) .

MR. DASS: I apologize. Now it is all set,
hopefully. There is a blank portion at the beginning. It will
start in about a minute. (tape is played at this point)

John trails me across the ping-pong room, placing his
finger across the headline that tops the page. "See that," he
said. He reads the words aloud from the Youth Center Student
Newspaper: "Too late to start acting like a dad."” "I have a
story just like that," he said softly. When he gets to the--

"I didn't really hear from my dad until I got in
trouble. Then he started calling, writing to give advice. It
was too late." John is awaiting his sentencing for murder --
30 years.

One boy's story, three sentences 1long, an American
tragedy. I have never seen John's dad, but my heart has
questions for him: Dear Dad: At the end of your day, what
matters most, your flourishing career or the minutes you stole
from your son? Dear Dad: At the end of your day, what matters
most, those delicious, memorable moments with the 1latest
romance in your life or the memories you never gave to John?
Dear Dad: Your son is right. It is too late. Grown-ups can
delay, can wait, can distract, and push away, but not your
son. Your son grows up, and by the time you do have time for
him, he has already bonded to the boys on the corner, the
drinking buddies, the mall rats, the wrong girl. And by the
time you do have time for him, he is already thumbing his nose
at school. So_who do you think has shaped your child? Someone
taught your son what it is to be a man; that a real man settles
every slight with fists or with a club or with a bat.

And Daddy, were you there to teach him another way?
The average American working parent spends 30 secondé a day in
meaningful conversation with his or her children -- the
average, 30 seconds a day. Daddy, you spent not even that.
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This boy beside me, John, has a giant hole in him where a
father should have been. Building a conscience in your child
takes more than 30 seconds a day. Putting values into your
child takes more than 30 seconds a day, so does teaching him to
love his. God, respect his fellowman, especially when the
television set is on seven hours a day in the average home.

I shall hold John's hand today and write a letter to
all the fathers of America. Dear Dad: Do you want to change
America? Pull out the stopwatch in your home. Time yourself.
How much time do you spend each day just talking to your child,
building memories, anchoring him with family traditions, and
showing him how to be a father just 1like you? Double that

time, triple it, quadruple it, and watch what happens. Time
together builds memories. Time together builds values. Time
together builds families, builds family traditions. Time 1is

love. This is Mary Prevety.

ASSEMBLYMAN KAVANAUGH: Thank you very much for
sharing that with us. We appreciate it.

MR. DASS: Thank you, Chairman.

This was broadcast on National Public Radio. When I
heard it I was very pleased to hear the message. I went to a
Philadelphia radio station and I purposely got this tape to
share with you people here.

If I may add one more thought: Just as was brought up
by Mr. Broderick, the out-of-state situation is even more
difficult. Like in my case. When I went to a New Jersey court
to get visitation rights, they said, "We have no jurisdiction
over Florida. We cannot help you." I cannot afford to fight
this legal battle in Florida and make all the trips down there
to get the visitation rights.

I am in a catch-22 situation. It is very difficult
for me. I literally pleaded and begged my ex to spend some
time with my child, but that has not helped me very much.

Thank you, sir. I appreciate it.
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ASSEMBLYMAN KAVANAUGH: Again, thank you for being
here. .

MR. DASS: I would 1love to spend more time with my
child, if I could.

ASSEMBLYMAN KAVANAUGH: Next will be Steven Gregory.
Whatever 1is convenient for you. See if the wires are 1long
enough.

MR. GREGORY: They stretched them before.

ASSEMBLYMAN . KAVANAUGH: We appreciate Steven coming.
Steven is hearing impaired and he has had the opportunity here,
which is made available by the State for anyone-- If there is
anyone else who has problems, the facilities we have here in
the State House-- We do have the wherewithal to take and do
this for individuals.

Steven, you're on.

MR. GREGORY: Thank you, Assemblyman.

I come with a little different background than some of
the other people who have discussed this subject. I am a
single parent of four children. I live in Gloucester County in
the town of Pitman. I have a joint custody access schedule for
my children, and I participate in raising them. I am a high
school cross-country coach. I work in two districts. For many
of the kids, both boys and girls, on my teams, I am the first
father figqure that many of these children have seen. I have
appeared amicus curiae to the New Jersey Supreme Court. As a
result of my work before the Court in the publication of
Sordiman v, Kinny (phonetic spelling), for the last four years
it has been -- as Mr. Louis will tell you =-- it has been
virtually impoésible to take a child out of New Jersey away
from an actively parenting noncustodial parent. I am very
proud of that work.

I am not trained as an attorney. I am not a member of
the State Bar Association. I trained myself like Abe Lincoln.
I read by the fire at night. I have been very grateful that I
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had the opportunity to do that because of the results of the
work I have done. I was a nominee to this Commission, but
didn't have enough political pull to get in there. (laughter)

The comments I have relate to the difficulty I had in
my own life in painting the joint custodial access schedule I
have. Just for example, I 1litigated Father's Day three years
in a row. The fourth time I finally got a judge to agree that
I shouldn't have to come back every year to litigate Father's
Day. That is why the Assembly is considering now a bill which
would -- which I am urging this Commission to support -- define
a minimum parenting standard.

I found my children placed in the middle because there
were SO many. After Father's Day came the Fourth of July;
after the Fourth of July came Labor Day; after Labor Day came
the Columus Day holiday; after Columbus Day came Thanksgiving;
after Thanksgiving came Christmas; after Christmas came the
Martin Luther King's Day holiday. Then spring break, and we
are back to Mother's Day, which I was happy not to litigate.

It got to the point that after the third year, my
children didn't even want to hear that daddy was going to court
so that they could enjoy Father's Day. They didn't want to be
in the middle.

This Commission has an opportunity to take children
out of the middle of 1litigation by supporting some sort of
minimum parenting standard and by supporting some sort of
equalized sharing predicated on the parents' abilities and
locations for the holiday schedule. That is what this
Commission needs to do.

’ So mahy of the kids that I have coached-- I don't
know if you have ever been on an athletic team, or have ever
worked with a group. When you coach, the bonds between the
coach and the athlete become very strong. I work withlthese
kids maybe two, two and a half hours a day, five, sometimes six
days a week, between September 1 and Thanksgiving. In that
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very short period of time, bonds are developed between me and
my athletes. I know more about these athletes' 1lives than the
parents do. What. I am finding is, these children do not know
their fathers. I am the father figure. What I work hardest
for come November 1, when we are two-thirds of the way through
the season, is to get them back in again so that I can get
another opportunity with them in September -- in fact, you talk
to Lee Hylanman (phonetic spelling) about what I do -- to get
these kids back in again so that I can get them next September,
so they won't be one of the statistics you just heard about on
the tape. We do not have enough parents teaching character.

The way custody issues are generally brought in to the
court, especially when there is a guardian ad litem involved,
is that eventually somebody on the opposing side says, "The
issue is control. The issue is not concern for the children;
the issue is not child support; the issue is control." So the
judges look down over the corner of their glasses -- over the
edges of their glasses -- and say, "I am not interested in
hearing about a parent who wants control.” That is because all
these pro se parents don't know how to say the words, "All I

want to do is raise my son. All I want to do is raise my
daughter."”

VINCENT G U I D O: (speaking from audience) I have
said it to four separate judges. Everything he is saying is
true. I can't believe it, he's saying my case. It's always
about the holidays. Every freaking year it is about the
holidays.

) ASSEMBLYMAN KAVANAUGH: Can we have a 1little order,
please, in deference here? I know it is emotional for many of

you.

MR. GREGORY: One of the earlier people who testified
made comments about pamphlets. The New Jersey State Bar
Association does provide pamphlets to attorneys. The purpose
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of these pamphlets is to pass them out to matrimonial clients,
so the matrimonial clients can note what's coming.

It would be a good opportunity for this Commission to
make a recommendation to the Bar Association that the language
in those. pamphlets should be changed so that, for example,
instead of visitation, "parenting time," or something like that.

The actual way I feed my family-- I am a residential
landlord. I have been in business for 26 years. From day one,
I have never in my life used the words "landlord"” and tenant,"
because landlords and tenants fight. I use the word "owner,"
because I can't get away from that, and I use the word
"resident," because 1 can't get away from that. Owners and
residents mesh and work out problems. Landlords and tenants go
to court. Visitation 1is not rearing. Parenting time is

raising the child.

That is what Mr. Broderick needs to know. He was
talking about people in the trenches. It is the parents who
are in the trenches, and they are trying to climb out. It is

the real parents who need the help.

I have had some experience with the ©probation
department. Because of my background and knowledge, I am able
to judge what happens through the probation department a little
differently than some other people. I see another area that
this Commission could get involved with.

There is a big change that has occurred as of 1last
October in the collection of child support. It is a federally
mandated program. It requires all child support to be paid
through probation departments and then it is passed on to the
parents. In essence, the probation department becomes a
pass-through collection agency. That is the way the law is
supposed to function.

Because things are new and because procedures are just
getting set up now and organized, the Commission needs to
address the way the probation departments execute their
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function. For example, I had one motion that was an
enforcement motion that resulted in an order. I found that
what had happened was, the order was drawn up by the probation
department. The probation department acting not as a neutral
party, but as an advocate, drew up an order. What I found was,
this order was submitted to the judge for signature without one
party ever having seen the order.

Those o0f you who are attorneys know there 1is a
five-day rule, a ten-day rule, that provides each party with an

opportunity to review the child support -- to review any order
the court enters, prior to it being signed. The order
contained an egregious error. It 1is in the Appellate

Division. The reason it contained the error is because there
was a standard form used which contained something that had
nothing to do with the case.

So there needs to be some sort of recommendation from
this Commission that the probation departments, in executing
their duty, use the process that is provided for in the court

rules.

There is one other example. Well, let me end here and
give someone else a turn. So that 1is my urging to this
Commission.

Yes, Mr. Louis?

MR. LOUIS: Mr. Chairman, through you, you're saying
that when probation submits an order, they do not follow court
rules? They are not following the five-day rule? In other
words, you are not getting-- The person against whom the order
is being entered, does not get a copy -- an opportunity to
review the ordér to see whether it is accurate?

MR. GREGORY: That is correct.

MR. LOUIS: I have read at 1least a draft of the
minimum parenting standard bill. If, for some reason, that
bill did not pass, would you then be in favor of a bill that
would mandate a judge to enter an order about holidays, unless
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the parties agreed themselves, so that you would not -- so that
a person would not be placed in the ridiculous position of
having to come back every year? . ,

MR. GREGORY: Well, not many people can understand the
background that the family 1law section was opposed to the
minimum parenting bill and withdrew lots of 1lobbying. If you
can get it out of the family law section to support a proposed,
a mandated, a legislative-set-forth holiday schedule, you would
be doing a good job for the kids by taking them out of the
middle.

MR. LOUIS: My question was: Assume just for
argument's sake that the Legislature did not wish to deprive
judges entirely of their discretion, would the fallback
position-- Would this be acceptable to you, that there is a
mandate that a judge must enter an order, some order, about
holidays and specify which holidays, so that you are not -- so
that a person is not placed in this position of burdening
themselves, the children, and the court system by coming back
every year to deal with whether they see their children on
Father's Day? 1It's the fallback position. You didn't get your
first choice. Would that be an acceptable second choice?

MR. GREGORY: That is hard for me to just answer yes
to. Of course, I would support such a thing, but it is
inappropriate in that the scope is not 1large enough. For
example, we have right now a joint custody statute that says
the judge must order unless, and put his findings on the
record. That would be the appropriate way to write a holiday
schedule; that the judge must equalize the holidays or put his
findings on thé record. That would be the way to write it.

MR. LOUIS: Thank you.

ASSEMBLYMAN KAVANAUGH: Commissioner Broderick?

MR. BRODERICK: Steven, would you prefer that I speak
so that you can read my lips, or is this your preferred way?
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ASSEMBLYMAN KAVANAUGH: Do it that way.

MR. GREGORY: Well, I really don't hear. ‘

MR. BRODERICK: Okay. The bill you are talking about
has just been introduced. It is A-1594, for the information of
anyone else in the audience who is interested in it. It is the
so-called "minimum parenting," but now it 1is known as the
"Child's Rights Enforcement Act."

I am the noncustodian parent representative on the
Commission. I have.a bit of difficulty with this bill for a
couple of reasons. First of all, I have heard many horror
stories about how the court system has treated people. I am
not sure the way to address that is to leave the question of
custody in the court system. My professional background is
with the New Jersey Education Association, which negotiates
contracts. I think there is an analogy here, in that the best
contract is a contract that the two people agree to themselves.

Now, obviously, there are going to be times when the
two people will not agree. What do we do then? One of the

suggestions we have heard is that a standing master -- I think,
is the term we have heard -- be named who will have
jurisdiction over this particular case. If the two parties

themselves cannot come to an agreement, then that individual
will have the authority to enforce a binding order. What do
you think about that?

MR. GREGORY: Well, it is advisory master. It is an
advisory master that helps the judge.

MR. BRODERICK: No, ‘we're talking about someone who
would have the authority to make a binding decision.

MR. GﬁEGORY: My personal opinion is -- having watched
my own children go through this process -- that if this is the
divorce process here, do we need it stated that you can pull
out the adversarial nature of the process? You are improving
the process from the children's aspect.

MR. BRODERICK: I agree.
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Let me share with you a story which reaffirms your
experience with the probation department, and I think I shared
this at a prior meeting of the Commission.

My ex-wife filed a domestic violence complaint against
me the day before Thanksgiving. The probation department
closed at noon of that day. When the courts get such a
complaint they are supposed to check with the probation
department to see if there is a pending divorce action. Since
the probation department was closed, the judge took it wupon
himself to issue a restraining order against me, which lasted
for the entire Thanksgiving weekend, and which prevented me
from seeing my daughter. So I can confirm your experience with
the system, and it does happen.

Thank you, Mr. Chairman.

ASSEMBLYMAN KAVANAUGH: Thank you, Commissioner.

Is there anything else?

MR. SCHOENBERG: Mr. Chairman?

ASSEMBLYMAN KAVANAUGH: Mr. Vice-Chair?

MR. GREGORY: Sir, I just have one other thing. I am
the first nonjudge, nonattorney, nongovernmental employee
nominated to serve on the New Jersey Supreme Court Family
Practice Committee. My appointment is pending. The
appointments are to be made in June. I would like to remain on
tap to this Commission as the first regqular old citizen. I
would like to remain on tap to this Commission if there is any
way I can help.

ASSEMBLYMAN KAVANAUGH: The Vice-Chair has something.

MR. SCHOENBERG: Actually, this comment is directed
more Eb Mr. Bréderick than the witness. You were talking about
a standing master. I am interested, but how is that different
from a judge? How would a standing master operate?

MR. BRODERICK: Actually, I think Judge Murphy brought
this issue up at the last meeting. I am not sure how it would
operate differently from a judge, but my understanding of the
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distinction is that a standing master would not be part of the
court system. Part, I think, of why we have so much difficulty
with the system is that the judges and lawyers are generally
not trained in this area. They have no idea of how to deal
with these sorts of conflicts.

A standing master could be a psychologist, a social
worker, a probation officer, someone outside the system with
training and expertise in dealing with family crises.

MR. SCHOENBERG: I would think, anyway, someone who is
not sitting in a cloistered environment like a courtroom, but
who has the freedom to go out of that intimidating environment
to investigate the case. I think that is a fascinating idea.

ASSEMBLYMAN KAVANAUGH: Commissioner Louis?

MR. LOUIS: Mr. Chairman, if I may 3Jjust mention
something to Mr. Gregory, I serve on the Practice Committee.
In the event the Supreme Court, as a matter of policy, says
that they do not want a nonlawyer on the committee-- No, I
think that is probably-- There are nonlawyers on the
committee. If you don't make it, I should say, we have, as a
matter of course, auxiliary workers. I forget. We have a name
for it which I do not remember right now, but you may be
involved whether you are on the committee or not. What you
should do is write Judge Serpentelli to express your interest
as to which particular subcommittee you would 1like to work
with. Therefore, you may have input, in any event.

I intend to write Judge Serpentelli to raise the
question you just raised about probation. Feel free -- anyone
may feel free -- to write the Chair of a Supreme Court
committee to ask the committee to deal with any issue that they
think is appropriate. So whether you get on it or not, at
least I, for one, would seek your input. .

ASSEMBLYMAN KAVANAUGH: Thank you, Commissioner.

MR. GREGORY: Thank you.
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ASSEMBLYMAN KAVANAUGH: Possibly what you could do
now, Steven, since you are on a first name basis with
Commissioner Louis, is ask him for a 1letter of reference,
because he does have some political clout there with the Bar
Association. But thank you very much for coming.

Does anyone else have anything?

MR. GREGORY: 1I'll call you later.

ASSEMBLYMAN KAVANAUGH: We have your name and address,

I'm sure.

Thank you.

MR. GREGORY: Thank you.

ASSEMBLYMAN KAVANAUGH: Next will be -- I am sorry for
the pronunciation -- Mehenera Kathari. Please come forward.
Thank you for being here. You are starting at 16:00 -- 10
minutes.

M E H E NERA K A T HA AR I: Thank you for this
opportunity.

ASSEMBLYMAN KAVANAUGH: Please pull the microphone
closer to you so we can -- and if you would speak up a little
bit.

MR. KATHARI: Respected Chairman and members of the
Commission: I am an immigrant, and a law-abiding citizen of
this country. Like a 1lot of immigrants, I have heard and
watched a 1lot of movies on American history before coming
here. I was greatly impressed by the ideals of John Adams,
Quincy Adams, Thomas Jefferson, George Washington, and the
likes. When I watched those movies at the American Library in
my hometown, I knew that America had to be the best country in
the world. I was particularly impressed by the idea of true
justice for everyone.

Recently I have been to family court. I realize that
family courts are bureaucratic, incompetent, and corrupt. I
apologize to you for giving an example of my case in this
testimony, but I think my case is a unique case of fraud, which
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was supported by our so-called justice system. I am probably
the only man who has paid alimony for two days of fraudulent
marriage. I was married to a woman after a brief introduction,
as is the custom in our culture. We separated on the second
day because she didn't want to have children. We agreed to end
the marriage, and she left my house after a week.

When she realized that she could not make money from
me in a normal amenable divorce for such a short marriage, she
came back on the pretense of picking up her personal belongings
and she faked a domestic violence. Even the police are forced
to take the easy way out in a case of forged domestic violence
and simply write up a report based on the woman's word. '

I was totally taken aback when she was in the
courtroom with her attorney, and I was without any 1legal
representation. I was very surprised and totally shocked when
she was awarded temporary alimony in the court, even though she
falsified the fact, under oath, about her job and financial
status. The temporary alimony was granted, specifically worded
"without prejudice," since that was the only information
available.

She was not granted any alimony in her previous
divorce because of her financial status and her ability to make
money. Then I applied to vacate the order with the proof that
she had a 1lot of money -- more than $88,000 through her
previous jewels and her savings -- and was working under the
table at the time of the hearing and was not living with me.
She had perjured herself under oath in the courtroom and in her
subsequent affidavits, but my application was denied. In the
meantime, she was working under the table in a grocery store
where she had invested her money through her boyfriend.

It was an irony that this woman was able to buy a
brand-new car with the proof of her under—the-table‘job, but
this court would not accept the same proof nor order an
investigation, which our law provides for. Thi§ investigation
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would also have brought out the fact that one week after our
marriage, this woman was living with another man.

We went to our Lease Agreement Panel Monday, where
panelists recommended that she should return all the money and
we should separate without any claims against each other. We
were told to go to a judge. An immediate trial was ordered the
next day. Surprisingly, her attorney called in sick.
Surprisingly, we got the next court date after 25 days, with
another judge. On the- next trial date, the honorable judge
told my attorney. that she wants no trial and to settle the case
by paying another $3000, or else she would continue the trial
for the next -- at 1least three days. She even said that she
would not record the previous presiding judge's order. I was
forced to accept the situation.

Even though our Lease Agreement Panel recommended that
my wife should return the money, the panel's recommendation was
not taken into account. Even though every motion was denied
me, I received word that he, the judge, would not vacate the
order by another judge. The only thing I can conclude is that
these judges were not acting in the best interest of justice,
but to protect their relationship with their superior judges.

I have consulted at least six attorneys, and every one
of them has said one thing, that this is a gross injustice. I
feel that we are living under a tyrannical regime right here in
the U.S.A., a country which fights against human rights
violations all over the world. I am sure this event has taken
at least 10 years off my life, and taught me that I should
never dare to marry. This means I have to stop being a normal
person. Marriage is a contract that no one knows about until
one goes to family court. Therefore, this contract from its
inception is a fraud. A man has no defense against fake
domestic violence. Women are not punished for their ﬁerjury
under oath. There is so much money in the system for attorneys
and women that this crime can continue to happen because
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unconstitutional laws have been enacted with the power of words
and lobbying by the western interest groups. _

I thought the principle of all justice systems ‘was
that no innocent person would be punished, but in family court
the principle has been divorced. Family court and family laws
seem to work on the principle that for the mistake of one man,
they will punish every man. All this leads to corruption in

our society. We must remember that injustice anywhere
threatens justice everywhere. Power corrupts, and absolute
power corrupts absolutely. No one person, no matter how

important he or she may be, should be given absolute power. 1If
I commit a serious mistake in my job, I lose my job. There is
nothing like that happening to anybody in the justice system.
You are punished even more severely if you argue with the judge.

The system needs a complete overhaul. I have a few
suggestions: Eliminate all attorneys from family court; get
volunteers from society to investigate behind every medical
dispute; eliminate the conceptive element; no attorney fees
benefit for any spouse; punish perjury under oath; analytical
reasons, including citing statutes, should be given by a judge
for any decision.

Thank you for listening. I hope you will change the
system to make it a true justice system. Thank you very much.

ASSEMBLYMAN KAVANAUGH: Thank you very much for
coming, sir.

MR. BRODERICK: Where were you married, in New Jersey?

MR. KATHARI: Yes.

MR. BRODERICK: And all of this took place in New
Jersey courts?

MR. KATHARI: Yes, right, absolutely.

MR. BRODERICK: You said you consulted six different
attorneys. '

MR. KATHARI: Yes.

MR. BRODERICK: Are you on appeal with gpis?
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MR. KATHARI: I was on appeal at the last point when I
saw that appeal cost me a lot of money. My attorney never--
He filed an ordinance of appeal, but he never filed a brief.
At the last point, I realized that I was investing a lot of my
money . I am supporting seven people of my family, and I
realized that if I don't agree to the words the last time the
trial just said, then I will be losing more money, and I will
be hurting myself a lot more.

So I felt that -I had to-- I was forced to accept the
situation. Before I came here, I always had the greatest
respect for the justice system in this country. I never

thought anything 1like that could happen any day. In the
beginning stage, my wife threatened me that, "I will call the
police,"” and all that. I thought she was just threatening me,
because nothing 1like that could happen. The only reason I
didn't 1lose my house was because my house is owned by my
sister; my nephew lives there, and I live there, too.

I didn't know enough to commit domestic violence on a

woman in one week. Investigation-- I am told that this is
provided in our law. If investigation was ordered, somebody
should have found out. She is still working under the table,

not paying taxes and making money, whereas I am paying taxes.
I was punished because I am working honestly. 1If that is what
the system does, then I think it should be completely
overhauled. This is not a system. I think no man should dare
to marry over here. .

MR. BRODERICK: So the case is over? You agreed--

MR. KATHARI: The case 1is over, but he 1is still
fighting. Again, it is a funny thing. His 1lawyer filed a
divorce. My attorney, of course, had filed an annulment
complaint; her lawyer filed a divorce complaint. Divorce in
New Jersey-- According to New Jersey law, you have to be a
resident of this State for one year before. In the courtroom
when we were first trying to proceed on the divorcg case, the
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judge -- the girl said I was living here for seven months. Her
attorney had filed the papers. The judge called both my
attorney and her attorney and said, "Okay, we proceed on your
annulment action. They proceeded on the annulment, and an
annulment  was granted.

My lawyer had filed the papers with the court. Her

lawyer has taken no objection. So this is a way to make
money. In the meantime, I am giving my-- My salary is
being-- There is a salary garnishment from my employer, so she

is getting money. I think this will go on a little more and I
will lose a little more money.
MR. BRODERICK: You were legally married for two days?

MR. KATHARI: The second day she said to me-- The
first time she said to me, "I will think about it." I said,
"You tell me." The second night, after a couple of hours, 1

said, "You 1live in a separate room; I 1live in a separate

room. " I gave her a separate room; she slept in a separate
room. For one week she stayed with me.

In our custom, usually the relatives come. The
relatives who came, who introduced wus-- They are not

supporting her, too, because they didn't 1like what she did.
She made so much money from her previous divorce, too. She is
a noncustodial parent.

MR. BRODERICK: Thank you, Mr. Kathari. Thank you,
Mr. Chairman.

MR. BLITZ: Mr. Chairman?

ASSEMBLYMAN KAVANAUGH: Commissioner Blitz?

MR. BLITZ: In your proposals, are you suggesting that
people be denied the right to counsel in family court even if
they want one?

MR. KATHARI: I think the family court should not--
If the judges know the law completely, if the judges know
everything about the system, why shouldn't the judges be able

57



to give-- Because anyway, our Lease Agreement Panel attorney
told me that--

MR. BLITZ: My question was: In your proposals, are
you suggesting that people should be denied the right to
counsel, even if they want one?

MR. KATHARI: I think we should eliminate attorneys
because when money comes into play, then the whole system gets
corrupted. Here in this system there 1is so much money for
attorneys that the system-- The party who is not paying for an
attorney would want an attorney, because if I am a wife and I
know my husband is going to pay for the attorney's fees, 1 say,
"I want the best attorney in the world."

MR. BLITZ: And your recommendation is legislation to
deny right to counsel in family court?

MR. KATHARI: I am not exactly saying that.

MR. BLITZ: That's what you said in your proposal.

MR. KATHARI: I think probably-- I think what I am
trying to say 1is that there should be no-- Eliminate all
attorneys from the family court.

MR. BLITZ: Okay, that's all. Thank you.

MR. BRODERICK: Mr. Chairman, are we taking a break
soon, or are you just going to go on?

ASSEMBLYMAN KAVANAUGH: First of all, are there any
more guestions? (no response) Thank you very much for coming.

MR. KATHARI: Thank you for the opportunity.

ASSEMBLYMAN KAVANAUGH: Thank you for submitting your
testimony.

Ann Marie Ackley, please come forward. Ann Marie has
a two-hour ride and she has arranged transportation. So we
will take a three-minute break as soon as you are finished, Ann
Marie. You have 10 minutes. _

A NN MARTIE A CKLETY: (speaking from audience) I
have four pages of testimony.
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ASSEMBLYMAN KAVANAUGH: Well, you can ©paraphrase,
because you have 10 minutes.

MS. ACKLEY: You don't need to 1look at this until
after, all right?

ASSEMBLYMAN KAVANAUGH: Okay. It's 16:12 at the
moment, Ann Marie.

MS. ACKLEY: One note should be made that I have legal
custody of my nephew.

ASSEMBLYMAN KAVANAUGH: You can sit down and relax.

MS. ACKLEY: Sorry.

ASSEMBLYMAN KAVANAUGH: Please speak right into the
microphone. |

MS. ACKLEY: 1In the process, I was given a choice in
the domestic violence situation I was involved in to put myself
into financial disparity or stay in a very hostile marriage
where I could have ended up as a statistic, or possibly could
have been dead.

I have 1lost <custody of my children. I have no
custodial rights. I have been granted parental rights. I
have, to date, not seen my children in a year. I have received
no pictures of them. I don't know what grades they are in in
school. I don't know how t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>