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DISCIPLINARY PROCEEDINGS - ALLEGED SALE OF ALC"c)H'o°LI c BEVERAGES 
IN VIOLATION OF RULE 1 OF STATE REGULATIONS .NOo JO -.filIVISION 
FAILED TO SUSTAIN BURDEN OF PROOF - CHARGE DISMISSEDo 

In the Matter of Disciplinary - ·) 
Proceedings against 

SPORTMAN 9 S CAFE, INCo 
224 Market Sto &·3 Prince Sto 
Paterson 1, No Jo, 

Holder of Plenary Retail Consump-) 
tion Lic.en.se C-58, issued by the 
Board. of Alcoholic Beverage · · ) 
Control of th~ City of Pater~6~o .· 
- - - - - - - - - - - - - - - - -)' 

CONCLUSIONS 
.. AND ORDER . 

Emil Weisser~ Esq., Atto~ney.for Defendant-licen~eeo.~_;. · ,. 
Edward F; Ambrose, Esqo,~ap~earing _for Division of A~coholic · 

· · · · · · · Beve.rage Control., . 
. ,; ' . 

' . 
BY THE DlRECTOR ~ .... _ . 

',1 . 

The defendant pleaded ._no_t ... guilty to a charge alle'gi,ng tl!-at it_ 
sold and d~e.li vered alcoholic ·beverages at retail in original · cqn.:"". 
tainers fo~ off-premises consumption qn Sunday~ _October 16, 1949, in 
violation of Rule 1 of _State Regulations Noo 380 

Th~· 6irc~mstances t~at g~ve rise to th~se proceeding~ ~~~e·: .· . 
brought to the( attention of this Division after a munictpal policeman 
had appr~bended a taxicab driver in the process of _making delivery of 

. six bottles of beer to: a cons~mer shortly before 2:00 acmo on the 
·Sunday morning in qu~~tion~ -~Upon being interrogated by the police­
man, the cab ·qr-iyer qt.ated. that he had just purc:hased the b~er at the 
defendant vs_· tav.ern o . ·< · 

The· 2~~~,for.,the pro~~p~ti6n is p~edicated principally upon the 
testimony".ot· .. the. cao drivero . Without r·eciting the evidence in detail~ 
it is sufficient t"o "st'ate. t'hat J while all of the circumstances 

·described by the prosecution witnesses are consistent with the gen­
eral issue, to wit; whe.ther a sale of package goods was made during-­
prohibited hours·. as ·alleg~d, none of those circumstances are defini­
tively. corroborat-i.ve ·t;>J' the salient issue that such sale was made at 
defendantYs licensed p~emiseso Thus a permissive, but not compelling, 
inference may be drawn in support of the ch_arge o 

For the ~~fense, the president of the corporate licensee testi­
fied that he ~as the only person on duty at the tavern on the Sunday 
morning in question, and he categorically denied the story related · 
by the cab driver and unequivocally stated that he· had not sold the 
beer to the cab driyero · · 

U~der the particular circumstances of this case, justice and 
fairness-dictate that the defendant ·must be found not guilty of the 
chargeo Cf a ~e Weiss and Hochberg, Bulletin 514, Item 10~ Re Home 
]Vine and Liquor Coo; Inc o, Bulletin 55 5, Item 10 o 

Accordingly, it is, on this 15th day of February, 1950, 

ORDERED that the charge herein be and the same is hereby 
dismissed .. 

ERVJIN B.. HOCK 
·Director o · 
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PLAINFIELD LODGE', Bo Po O·. · ELKS '·ff 8$5 ;<: 
116 Watchung Avenue· ·· · · -· ... · _) 

. 'ON. PETITION . · · 
o·R· D E. R 

Plainfield, No Jo,· 

Holder of Club License CB-216, issuert 
by the Direc~6r of the Division of 
Alcoholi~ Beverage Control.o 

-) 
Carroll Wo Hopkins, Esqo, Attorney for Petitioner~ 

BY THE DIRECTOR~ 

On February 10, 1950~. the license herein was suspended for a 
period of ten days, commencing at 1~00 ·aomo February 20.11 1950 and 
terminating at 1~00 agmo March 2, 19500 

It appears from a ve~ified petitib~ fii~d· herei~ th~t, Qrior 
to.February 10, 1950, the defendant had made arrangements for the 
annual meeting to be held·at its licensed premises on March l~ 19500 
The petition further recites that arrangements have been made for · 
membe~s .Qf the org~nization living outside- the community.where iis 
lodge is'lo6ated to attend the club on the date referred.too Further­
more~ def{nii~ ~rrangements have beeri:made for the appearance of dig~. 
nitarie~ and guests of mecibers of the lodgeo-· 

It appearing, th~refore, that numerous innocent persons will be 
inconvenienced by the suspension of deferidant 9 s license on March 1, 
19 50; . - '. ' 

It is~ on this 20th day .of:February, 1950~ 
. . . . . ' . . 

ORDERED that the suspension .of ten days heretofore imposed in 
these proceedings shall commence at 1:00 aomo February 20, 1950:and 
continue in effect. until l.~Q,O a;om .. Marc-h 1~ 1950-~· that thereafter 
~aid suspensi_oh shall be 1ir~ed·. unt~l 1 ~00 aomo· M2J:"Ch· 2 ,·. ;1950' 'when . 
it shall aga~n be~ome effective· and continue in effect until 1~00 aomo 
March 3, 19500 

ERVHN B ... HOCK· 
Director·_o ,. 
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3 .. APPELLATE DECISIONS .. ~:;._. E:LL.ZABETft BEVERAGE DEALERS ASSN" V.• 
ELIZABETH AND CATHOL.J];C. WAR VETERANS, INC 9 , STo. PATRICK MEMOR~AL 

·POST!) NO .. 1649., ;<: ... ',: . 
ELIZABETH'., BEVERAGE; iJE'ALE.~S· ASSN~ , . . ) .. :, . . 

-vs-

MUNICIPAL BOARD OF ALCOHOLIC . 
B~VERAGE CONTROL OF THE CI~Y bF 
ELIZABETH, and CATHOLIC WAR 
VETERANS, INC .. , ST .. · PATRICK 
MEMORIA~ ~OST, NO .. 1649 9 . 

. Respb11dents., 

·) 

) .. 

) 

). 

) 

- - - - - ~.- - - ~ ~ ~ -

ON APPEAL 
CONCLUSIONS AND ORDER 

.. , ... 

Sidney s.imanct;i, · Esq., it t-~5~hey for . Appeil,ant o · . 

Louis P .. :. Longobardi, Esqa_; Attorney for Respondent Municipal Board 
· .. ·.·of Alcoholic Be·v·erage ·control of ·the City of Elizabeth .. 

Vl/illiam J .. Fagan, Esq .. , Attorney for Respond~nt·. Catholic War 
Veterans~:Inco, Sto Pitrick Memorial Post, No., 16490 

BY THE DIRECTOR: 

This is '.an appeal. from respondent Board 9 s act~o.ri granting a 
club li~ense to respondent Posto · 

Revised Statutes, 33~1-12(5) provides·~- w•.,o.,·.,cluh li:censes may 
·be issued only to such corporations,· associations and ·organization~ 
as are operated for benevolent:, charitable, fraternal, social, reli­
giousj recreational; athletic, or si~ira~ purp65es, and qot for 
private .gain, and which comply with.all.· c'onditions which 'may be 
im osed b the commissioner of alcoholic 'bevera ·e control b rules 
and regulations 0 H Underscoring a¢,qed e .. " 

State Regulations Noo 7, (Club Licenses)· provide, in pertine_n~ 
part~ 

. ,/ ... . .. 
HRule 3. Except as provid.ed in Rule 5., .. no license. shall. be ... 

issue~ to apy.club unless it shall hav~ .be~n in.active operation 
in the si.tate of New Jersey for· _at.. ·1~:ast· ... ;three year:'s, .. cont.inuously 
immediately prior to the subm.issfon' ·of its ·applic.at"fon for a 
license~ · · -

;vRule 4o Except as provided her_ein .or in Rule 5, ·no license 
shali be issued to any club unless it :sh~ll ha~e be~n in . 

· exclu'si ve ·continuous· po·sse.ssion and us:e of a clubho1i~{e .. :or· club · 
quarters for at least· three years· cont'iriuously imme.d:Lately · 
prior to the submission of its ·application for a license .. 00000 .. '. : . . .-. . : ..... { . . 

. i?Rule 5" · .. Any consti tu~nt· "unit; chart·ered· ·or." otherwise duly 
enfranchised, chapter or' ·member club' ·at 3· n«3tlonal or sta.te 
order, organization or association, which is in possession of 
suitab,le premises, shall not be prevented from.obtaining a 
•club li.cens·e by ·reasori ·of the fact that the 'un1 t, chapter or 
member club has not been ~n active operati6~ in thi~'State for 
at least three yea~s continuously or has n9t been. iti exclusiie 
continuous possession and use '6f a clubho~se o~ ~lub .. quarters 
for th.~ ssme period of ti,me~ provided· said u_ni t '· chapte:i;' _or· 
member· club obtain:s from the Commissioner; and present;s to the 
issuing. authority at . or before the issuance of the li.c .. ense, a 
c·ertif~cat'.e stating that satisfactory proof :has. heen 'su'bmitted 
to. the 'Commissioner that said unit, chapter or memher club has 
been duly credentialed by a national or state or.der; organiza- · 
ti~n or association which has been in adtive operation in this· 
State for at least. ·three years continuously immediate~.Y prior 
to submission-of the application for a licenseooo·.,n 
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. ·•, .· 

It is ·undisputed th~t !r€{sp~nd,e'nt. Post was ·n.ot' .. org_a~niz:ed, ·or 
authorized to be organized, until May 17, 1949; and no a~plicat~on_or 
petition has been made, on behalf.. .. of respondent Post,,, for. ·the Commis­
sioner vs (Director9s) certificate required by quoted Rule 5 of State 
Regulations Noa 7o Thus.11 respondent:,. Board had no jurisdiction to 
issue the li6enseo The BoardVs action will, therefore~ be reversed 
and the. licenst:i": cancelled forthwith,.. · · 

' .. 
In view of my determination op· t.he: jur.t·sctictional' gr©und·.~ -: ~t 

is unnecessary for me to consider, here,.th~ ,other.rea.sons ... advanc.ed 
for reversal of respondent Boatd 9 s action~:-. 

~· . 
. i 

P.ccordin.gly, it is, on th~s 21st day of. February, 1950, 
A. • • ~ ~ • • • ·~ • ' • 

ORDERED that the action of the respondet1t "Munic~pal Board qf 
Alcoholic Beverage Control· of ·th~' ·city of Eliza[?eth · iri- ~ssuing a·· 
club license to respondent Catholic .. ·war Veterans, )ric", St o Patrick. 
MemoriBl·Post, Noo 1649, 245.court.Stre~t, Elizabeihi be and the. 
same is bereby reversed, and sc:d:d. license is hereby cancelled, ·· 
effective immediately.; ···· · ·.,· · · · 

ERWIN B. HOCK 
D~rect.or" 
~ . 

4., DISCIPLINARY PROCEEDINGS - MISLABELED 
FOR. 3 DAYS, LESS 1 FQ,R :PL~/_, Q. 

. • . ... ~~-' .! . ~ ·. ~-

In the Matter of Disciplihb~i · 
Proc~~dings against 

THOl\IAS A 0 BENINATO &. BROS'o· .. INC<' 
T/a TOIVI9 S:· KO-ZY BAR &·. crnrtt>:·:· . 
Route 3 5 ,- -Old Spye Road'., :Morgari }·· 
Sayreville Borough 
.P o 0 o · R o F o D a--: il ;.-_ S:ou th AI!l boy, N o J ~ j : 

Holder of Plenary Retail Consumptiop 
Lice:r:ise C~l 7, issued by the Boro:µg,h 

· Counc~l· of ttie Bor,ough 9f .... ?ayrevlJ~eo) .. 
- -·-.- - - - - - - .- - - - - - - -· -

BEER TAP - LICENSE SUSPENDED 
.. 

. .:.·,:~7-~·.coNG~Y$JQNS: ...... : .. .' ..... 
..... -- .... -.. .. AND 0.RDER . 

. ~ .. 

Thomas A.o · Benin~to -& Bros~· Inc'Q, .by ~oseph B.~4ir+a:te 11: Pr~sident o ·: 
William Fo Wood, Esqo, a~pearing for Divisiori of Alooholi~ 

·Beve~age Cont~ola 

BY THE DIRECTOR~ 
' : • • • io- ~. 

. ' . .' :'-.{; 

. _,_·.The'·· def·e:~d.?)J.t plead~d gu1lty ·to the. charg·e that,~ on. Dece~ber 27, 
1949, it possessed.a.mislabBled .bBer·tap ~n-it~ ta~e~n, in viol~tion 
of .Rul~ 1 .. of. State.-:;Regulations ·No o · ..2'2 o ·\ · , .. 

An ABC. ag . .ent ;"t-t.on .. :routine ins.pect-iori-' 'o·r "the defend.ant w s. licensed 
premises .. on the day ·in·quest~on, found that. beer was. ·bei.p)~· drawn from 
a barrel marked .;}iRupp,e;;r"t.11 through a spigot lbbeled HcTrornme;rd s vVhi te 
Labe1 1v a . :--. . . . . 

. . . 

· ... '.Defendant. 'h~s; no_ previo.us. ·::adjudicated· record,, The· 1icense, 
there.fore, wil1 be,.- suspend~-d ··forr a. period· of tpree' days, less one 
day rs. remissio~;: fori,· ... the. plea ".entered herein, ·or a net·· suspe.nsi?n of 
two dayso Re Hearns, Bulletin 854, ItBm· 4o ' · 

I ' • ~ 

: J; c cordingi.y j i.t '_j_.s .. , on this 23rd::· day- of: Februa:ry, · · 1950, · · .~ .. . .. ... ; . , ; . . 

· . ORDERED that;.: ·~'.ie~·ary Retail .. Consumption Licens'¢·:·:<Y~+7, issued by 
the Borough Coun.ci.l of. the Borough. of Sayreville:·to Thoma.s· A. o Be11inato 
& Br?Sa Inco,'t/a T9m~$:Kozy·Bar & Grill, for pfemis~s Rou~~ 35.11 Old 
Spye Road.11 Morgan, S~yfeville Borough, be·and:th~ ~am~ .i~·-h~reby.sus­
pended for· a pertod_of'two {2) days~ commencing at/2~00 a~m·~~·-March 6, 
1950, and terminating at 2~00 aorno March 8j 1950~ . 

ERWIN Bo HOCK 
n; Y'i::>f'r11r> 
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5~ DISCIPLINARY PROCEEDINGS - SALES TJ MINORS 
15-DAYS~ 'LESS 5 FOR PLEAo 

LICENSE SUSPENDED FOR 

In the Matter of Disciplinary 
P~oceedings against 

) 

) 

) 
EDWARD Ro GRE'ENBERG 
Bound Brook Road 
Middlesex Borough · 
PoOo RoDo 1, Bound Brook~ No J.,) 

Holder of Plenary Retail Consump- ) 
~tion Licens~ C~4, issued by the 
_Borough. Council o-f the Borough ·o·f· ·) 
Middlesex., 

CONCLUSIONS 
AND ORDER 

. . . . .. . . . . " . . ) 

H~-~r; -H·a~d~l~a~, -E~q ~ ~ -A~t~r~e;· f~; Defendant-licensee~ .. 
Edward F~ Ambrose, Es·qo / appearing_ for Dfvision of Alcoholi_c · · 

· · ·· Beverage Control o 
... 

BY THE DI:ft.~'.C'J10R~ 
·. ·: 

. Defendant ha-s ··plea.ded QQQ: vult _tq cha:q~e.s "_a)~~g~rig.:;.th:at:<··h~ ·:".s·o.id, 
set'ved· and· delivered alcoholic beverages to minors; in yiol?tion:· of."· .. 
Ro, So 33~1-77 and -Rule- 1 ·of State Regulations No o 1 20~: ,.-: '; ;.__ ..... ._ ·: . :· · 

'. . ... .. . . . . . . ./. . ..... : .· .· ,. 

· '· The file herefn d.is.closes that on December 17, 1949, two ABC 
agents observed the wife of the defendant-J_i9.ensee · s.ervirig two .. glasses 
of beer and a ·glass of Scot.ch whisky to ·three;; Y'ouths who were seated 
at a table in the rear of the licensed premiseso Subsequent investi­
gation· disclosed that one· of the·yout~S ~as. s~~enteen yeais of age, 
and· the_ other two were twenty years of age:o ,, 

Defendan~- has nq prev~ous adj~dicated ·recordo .. rhe minimum sus­
pension for sales to minors where·no aggravating circumstances appear 
is for a period of t~n dayso · Sinq~·three ~inq~s ~--on~ 6f whom was 
seventeen y$ars ~f ~ge ~~were in~6lved .in this case, I shall· suspend 
the license for a period of ·fifteen days, less five days for·t4e plea 
entered herein, leaving a net suspension.of. ten dayso .. ~f~·~e ·AndyYs 
Inc o, Bu.lletin. 73 2,. Item 3 o 

~ .• ~ • • 1 < • I : 

1JRDERED that Plenary Retail Consumpti_on L~cense· c..;;4;_. iss:ued by 
the Borough Council of the Borough of Middlesex to Edward.Ro Greenber& 
Bound Brook -Road, Middlesex Borough-, be and the ·same" is hereby · sus·-­
pended for a period of ten {10) days, commencing at . .2.~00,.aom., ·Mar.ch. 61,1 · 
1950, and terminating at 2 ~00 aomo March 16, -1950., . . 

ERWIN B .. · BOCK·· 
Direct.or.,· 
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ACTIVITY R~?ORT FOk FEBRUARY 1950 

ARRESTS: 
Total number of persons arrest~d - - - - -

Licensees ~nd ~mployees - - 7 
Bcotle~gers - - - - - -12 Q 

AbC a~~nt impersonator -
SEIZURES: 

Motor vehicles - cars 
- trucks 

Stills - over 5G ~allon~ 
- 50 g?-llons or under 

MGsh -·Qc.llons - - - - - - - -
Distill~d alcoholic beverages - gallons 
~ine - gallons - - - - ~ - - - - - - ~ -
Brewed ~alt alcoholic beverages - gallons 

RETAIL LICENSE~S: 
?remises insoccted - - - - - - - - - - - -
Prerni ses whe::'re &lcohol i c beverages were gc.u~ed 
Bottles gauged - - - - - - - - - - - - - - - ~ 
Premises where violations were found 
Vi o i ai· ions found _: - - - - -

Ty~e of violations found: 

1 

Unqualifiea employees -20 
Gamblin~ devices 4 
Probabie Fronts - 2 

STATl LICENSEES: 
. fn::rni.;:;es j nspE:cted - - - - - -
-L.:i'cense appficati6r:'ls inve·stigded 

COMPLAINTS·:.·: r. . _ 
Cnmpl 2 i nts assigned for i nvt:st i gz:t ion 
lnvesti5ations completed -

'Investigations ~ending - - - - - - - -
Lf\BORATORY:. ·· ·: 

- "-<!- -

Re£. frj8 si~n not posted 
Other mercantile busim:ss 
othe::r violotions 

.. A.nal y~es nia.de ~ - - - - - - - - - - - - -· - - - - - - - - - - -

.~, 1Shak.e..::uf?11 cases lelcchol, wc.h:r end artificial color) 
Li·~0or Found t'o be not genuint: as labeled -.bottL:s - - - - - -

IDENTIF:.:kC,A TI ON BUREAU: 
Criminal fingerprint idE:ntif ications made - - - - - ~ - - - - -·- - - - -
Persons fingerprinted ~or nun-criminal purposes - - - - - -
Identif icatlon contacts made with oth~r enforcement aEcncies - - -· - -
Motor vehicle identifications via N. J. 5tate Police feletype -

DI SC I PL! i\J ARY PR OCEi: D-If\G S . 
Cl:ses':;tr 6nsrn it ted to municipal it i e:;s 
·;Viotfaticns·involv.ed: . 

.Sple during µrohibi t\::.cl hours - - -
sare to minors - - - - - - - - - -- -
~~le to intoxic8ttd oirsons 

Case~~ instituteo at oivi~ion - - -

- j 
·Permitting boo;.;.mcikin!i, on iJremist;s - -
P.er:nitiif'.,::: femr::les fo te:nci bc.r- -
Sale to n3n-merr:bers by clubs· - -
Conduding busint;SS 21s a nuisance 

V. i,pl'at i 6ns involved:· 
.'·: .. P..ermitting immoral activity .)n qr<=;rr.isE.:s '· · 

possessing illicit. liquor - - - - - -· - - 2 Combination sale 
Permitting hostesses on premises - - 1 S,e;if:.: cd discoiJnt 
Conducting .busin~ss as a nuisance - - - - - l· .Salt under Fair Trade pr.ice 
Mislabel in~ beer ta~s · -·- - - - - - - - 'i' Sale dur in9 prohibih:.:c.i nours 

Cases brought by municipalities on own initiative e.nd reportc::d to Divis.j:or; - - - - -
Viol2:1ti.ons involved: 

Sale during ;xohilitt:d hours - -
HiARir~S HELD Jl.T DIVISiON: 
·Total number of hearings held-

Appeals - - - - - - - - -
;fDisciplinary proceedings -

Eligibility - - - - - -
Tax· revocation - - - - - -

PERt11I TS ISSUED: 
Toh:l number of· permits issued 

Employment - - - - .:.. ·_ - .-, - .. :.:. 
Sclicitors' - - - - ~ - - - -
Disposal of alcoholic bcver~kes 

- - 2 

2 
-17 
- 8 
- 2 

81 
95 

10£'. 

- •• ~j. '. - - - ·- - - -

social affairs 
Spec i e:d lv i ne 
Misceilc:.neou.s -

lRWIN B. HOCK, DIAlCTOR 

1 
1 
6 

- - -
[ 
l 
1 
1 

- 332 
5 

94 

4 
2 
1 

J P OJ~). 00 
8 .15 
2 •. 96 
8 .15 

771 
.. 68'3 ... 

~;~,ow 4 
. 2'8 

25 
14. 

237 ,, 
316 

·110 

122 
5 
6· 

14 
139 .. ' 
105 

2 

9 

8 

709 
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ADVERTISING - LIC.ENSEES -. ·MAY: NOT.. .. us .. E MONEY,· COINS' ::OR CURRENCY AS 
ADVERTISINC! ~·1f.:.DI.A.... . - . .. .-,~i ·. -·. 

. ! . . . . .. "· .... ·February 27, 1950. ' 

Gentlemen: 

You hold a plenary retail consum.ption license .. 

Investigation reveals tha;t you have been engagihg:in the prac­
tice of pasting· small advertising stickers onto 25¢ pi.e'ces .. · These 
stickers are pasted onto the quarters in adv~nce of each da~ 9 s busi­
ness, and the coins are then used whenm.aking.change for your patronso 
The sticker, made of durable scotch tape, adve~tises the iWAnchor 
Roomn. in your retail liquor establishment as.a nNautical Niteryno 

While this scheme of advertising is ingenious.9 it is misguided 
ingenuity.. Coin of ·the. realm is. des.igned as a medium of exchange 
and not as a medium of advertisingo There· ape enbugh permissible 
ways in which a liquor licensee may advertisa in· New Jersey without 
need of resorting to use of the nation 9 s currency as an advertising 
vehicleo If money were to be exploited in this way; we ·would be 
faced with coins of every variety being festooned with proclamations 
of liqu.or establishments ... From·'the. vie.wpoint of sound and sensible 
liquor control, such a type of liqGor advertisement is both undesir-
able ·and inappropriate.. · · · · 

Judging fr6m.the .cor~espond~nce which -iour att¢rney had with 
the Uo So Treasury Departmer+t, that Departrp.ent, it appears, disap­
proves of· use of coin$ as carriers of ad~~rtising stick~rs; and so do 
Io Hencie, I herewith specially rule that no liqu6~. lic~nsee in Ne~ 
Jers.ey may use money, coins or currency as a medium o'T .advertisingo· 

Accordingly, yo'u· .. are directed immediately to cease the above 
practice ·On penalty o~ suspension or·.revocation of yotir licens~o 
Please send me a prompt letter· assuring me of your complian9e with 
this direc~iyeo · 

Very truly yours, 
ERWIN Bo HOCK·­

Direct.or:o 



,PAGE· s·, BULLETIN: "869 ·· 

ii 0 DISCIPLINARY ·PROCEE_DTNGS'. - ·c1u;B."';tlCENSEE>...:·; :sAtE:· o~· AL'bOHOLIC 
BEVERAGES ~URING PROHIBITED HOURS IN.VIOLATIQN.bF-·LOtAL'. . 
REGULATION - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEAo 

• -~ ... ; i . ' 

in the M~tt~~ of bisciplinary 
Proceedings against 

PRIDE OF CPJvIDEN ;LODGK. NOo $3 ). ;· . .·'· 
IoBoPoOoEo OF'W~ .:). 

711 Ka~ghn Avenue. . 
· Camden, N ~ J .. , · . J . : . 

Holder od .Club tieense, CB~2'7, ·issued .. ·.· · .. 
by the r{Iµnicip~:l ··Board of :Alcoholic.· . )..; .. • .... ,. 
Bevergge_. Contrql of. t_he. City· of . .· .. · . .-: J. 
Camden»·;; -; , ,·.. · ; ·: _, · -- .} · .· ·· 

•,: . 

CONCLUSIONS 
"':·· J'i.ND. ORDER 

. ';·: 

Fri.de of Camcien L.odge No,, 83, I .. B.,P;oO .. E .... ·Of ~'L j -d~fend.ant~ii_c.ensee, .. 
·by James Co· .Tuc-ker-, Exalted Ruler., ~·t als" · 

Edward_;F~~Ambroa~, Esq .. , appe&ring·fdr Division of Alcoholic ·· 
Beverage· Control o. · 

i . 

BY.: THE DIRE.CTOR: . . ,.· ' .. ., 

j. 'Defendarl°t: pleaded1 ridri' vuit .to .a ·charge· :aTl_eging. 'it. s_old,· ·and 
serwed alco_holi .. c .. beverages on its ·1ic.ehsed pr.emises du.ring h·Ours: 
whe·n such sale and service are prohibited- py ·a· .local 9rd~_nance e 

On Sunday, Februa~y. 5, 1950, at abou~ 7~50 p~mo, two.Aac. agents, 
upon errtering de.fendaht' 9's ·+icensed premises, obser'ved a man' at the .. 
bar with a bottl'e. of beer. in front of himo -- The bartend.er employed by 
~ef~ndant. club admitte4m2king the sale~~hd service-of th~ bottl~ of 
beer in que_st.iop·. ·:_ · · · 

,, 

.A local ordinance, adopt.ed_ by the .Boe.rd of Gommissi"oper:s of the 
City~of C~m~en, .Prohibit~,·1~~ong bther-things, .~uch·~ale and service 
of alcoholic beverages-on 'Sund_ay- after· 2~00 aom,~ ·, . · . 

. . .. ' ."-:·· ' : - . - . . . . . . . ·. . ~ : . ' . ' .. 

Defendant has no prior adjudicated recordo I shall suspend the 
license for the minimµm period.a~ fifteBn days, less· five daysv rem~s­
sion for the pl~a ~nt~red.:he~~in~ leaving a net suspension of ten 
daysc Cfo Re Trenton.Lodge #105 BoPaOo Elks, Bulletin 813, Item l3o 

Accordingly, it is, on this 1st day of March, 1950, 

_ ORDERED that Club License CB-27, issued by the Municipal Board of 
Alcoholic Beve~age Control of the City of Camden to Pride of Camden 
Lodge No.,' 83, IoB .. P.O.E.· of W .. , for-·premises 711 Kaighn Avenue, 
Camden, be and the same is hereby suspended for a period of ten (10) 
days, commencing at 2~00 a.m., March 6, 1950, .and terminating. at 2~00 
aomo March 16,. 1950. 

ERWIN Bo HOCK 
Director .. 
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9 o · APPEL.LAT;E .DECISIONS -:-\'. $c'HIF:f. AND DEUTGH .-AND- M.ONMOUT.H~OCEAN RETAIL 
. LIQUOR· STORE~ ASSOCIA

1
fION, INC o 'v~:, .:LAKEWOOD A~I!.-;_.GOLI)BERy. . . 

-vs- . ) 

TOiiVNSHIP COMlvIITTEK OF. THi TOWtJ°SHIP · · ) · 
OF LAKEWOOD',· and ROBER'T-: M· •. GOLDBERG, 
t/ a BOB9 .S.. TOWN .TRADE .. LIQUORS,. ·.· -... = ) • 

.. . "·.1re.~pondertt s.~ 
- - - - -. - - - ... - -.. :..··. ~ ~ .;. -~ .. _. ' - . ·.:.. } 

. . ON .. APPEAL. . . 
CONCLUSIONS AND ·oRDER 

':· 

Harry Eo NetNman, Esqc., Attc»rney for Appellants :Sc~iff ·C'.lnd Deutch 0 

Edward M. Rothstein) Eaq~~ Atto~ney·f6r Objectors~ · · · .· ,· 
Harold Feinberg, Esqo, ·Attorney for. Appel:l.artt Monmouth-Ocean Retail 

-.· ··· · · ...... Liquor :sfa:>:res Association 9 . ·Inc. · ~.. . " ·:· 
. Samuel Moskowitz·~· ·Esq. ,··:Attorney for .New Jersey- Retail _Ll,q~or_ :S~ores~ 

. an. O~jectoro : 
Jame.s J., :-Mye.rs, Esqo '· Attorney for Resp·ondent Township Committee 0 

Mi~ton ~iller 1 Esq~~ Attorn~y for Respondent Ro~ert M~_?oldberg 0 

BY THE. DI.RECTOR~ 

. . Thi.s is_ .an appea~ -from the act.ion of respondent Township· Com­
mi tt~.e whereby it tr·ansf.e:~.red· a plenary .retail .distribution iice~se. 
held by respondent ._R.obert, Mo Goldberg. from preinis_es ·known as 241 · . 

. Fou_rth Stre_et to premis.es .. knoign. as 260 Second Street; .Lake.wood o. 

App-~llan.t s ailege·,· .that ... ·the. action. of re-sponde.nt·. Township· Com~ 
mittee was. erro"neou.s. be.ca,u·se Ll). there was no.· public· need for 'another 
lic~nse in the vicin{t'y t_o .. .'1AJhich .:the -license wa:s,-:tr.ansf-erred ·.sinc,e:· 
that sec_tion of the pmnici'pality w:.a.E? q.lready .:adequ~tely .se.rved, and-
( 2) the T_ownship Committee predetermined the matte·r before any hearingo 

,. . , . .._ -

. ·. ··Responde.nt" .. G;oidperg · conduc_t~d· h~is lic:eri-sed busihes~: ·.at :241 Fourth 
Street, ri·ear Clift.on Av::e:nu_e, f.or·more than .i'iv.e· :years la.st ... p.a.sto .-The 
owner _of _s.aid premi_s·_~s· ·:rece.nt.l.y advise;d "n:Lm ·,-that he :.desires. the sto_:r:-e 
at that· address .f.or his son's :use. and., -henc·e.:, would. not -re.new.· 
Goldberg 9 s lea·se at :Lts expiration o On De·cember l~ 1949,. after an 
application for _tr_an.s:fer haq- been duly fiJ.ed.,_ and st.atutqry require­
ments as to transfer complied with., re.spondent Tdwnship Committee 
. granted a trans·fer of. t-he _ li.cense ·in question· from· 241 .. F,ourth Street 
to 260 Seco:nd Street o .The l;;i_tter premises. are ·also.· near .Clift·on · .· 
Avenue o • · · · ·i:· .. · 

The evirtence ~er?in discloses that appellants Schiff and Deutch 
are the holders of ~ plenary retail distribution license for premises 
at the nort~east corner of Second Street and Clifton Avenue. It 
appears also that plenary retail distribution licenses have been 
issued to Altman 9 s Pharmacy, on the· no~thwest corner of Second Street 
and Clifton AYenue, and to Buch~nan's, on the west side of Clifton 
Avenue, a short distance so~th of Second Streeto However, it also 
appears that the intersection of Clifton Avenue and Second Street is 
the 11 center qf townn, at least sixty per cent o of ·the business places 
in the township are located in the vicinity of this intersection, and 
a large percetitage of the shoppin~ in the township is done on.Second 
Streeto · · · 

Considering.the situation on the southerly side of Second Street., 
eviden·ce indicates that· there is a bank building 'on the southeast 
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corner of Glift"on A.vert~e ·$h.0: :.5.econd ·sh~1'e;e·t~; ':that ,'G.6'1dperg vs premises 
gdjoin the barik building, ~tid that ·ta-ih~ ~~~t·'bf-Gcldber~~~ pre~ises 
there are two markets, a tailor ·$hop, a.~aberdashery, a restauran~ 3 
a music store' and other plac.es of bus.irt_ess 0 'According.- to. the 
evidence, one of the markets is con~µ~~ed.by.~h~:A &'P. arid more than 
lJOOO customers per day patroniz~ t~i~:~ark~t~· .It~ii .~vident that 
perso.ns visiting these places of. business on the .south side- of 
Second Street 1(l.9Uld .have to.cross he~vy,_vehicular traffic to reach 
any other ~ack~g~'stor~.in th~s business di~tricto 

. • , , ' 'I' I ' 

The number of licenses which sh9~Jd.·· .. be: permitted· tn :a. :t;msine~s. 
district of this character is a in.9t.t:i?.r .confi'9;ed to the. sound discre­
tion of the issuing authorityo K~lish Vo LipdBn ·arid Verchi~k, · ·. 
Bulletin 71, Item 14~ Mulcahy vo·Maplewood ·and.To.E.f, Bulletin 693, 
Item 4; Cooperate Service Coo· v o Netrie.rk <:md Laurel Liquor Coro.o, 
Bulletin 813, .. J.tei;n. l .. '" Tf"l.e., fact tha.L.~h.~. t!'ansfer· of. the licensE? ma.y ·· 
be contrar:y to the. e·-c~onprµic.· 'i.nterest·· of' appeih\nts .. i'9 not a suffi..:. . 
cient rea·son for s . .et.~itig· a.·si4~ ·the· ·ti:~.ns-fer o • ':The test· to: be applied 
is the welfare· of the c'omrriuni ty o. · Kna·st·; ·c,:nd ··Kraus v ~ · Caw:den·· and., · 
Eshne.r, Bµ.lletin 810 j. It'em,; 2 ~·"·The- c~se·. of Hout kin' v'o Lakewood, 
Bulletin 646, Item 1, . is. :riot· co·n.tr61ii'filg·; because· 'in that 1·c'ase · appel-
lant failed to produce .any ev~Q..e0c.e ~fiat .. a·.n~e\{)icense wa~ ·need.ed on 
the north~rly ~id~· of ·s~cond.Sif¢et.~~~~ ·h~6ce~ it-was decid~d·t~at 
he had not sustai'rted the burden· ·o'f ·pr'o·of o · h1 the present case 'the 
burden of proof rests upon the appellantso Rule 6 of State Regula-
tions Noo 150 . 

There i,s l)o: eyidence_. tha~< :the ;s)_wn.sn;Lp : c·om~i.tf~ .. ~. pred'e~~rrri_i_ned. 
the matter. before ..-.any hea_ring_~· .· ,., A:f~er wri tt<:?n obj ectioris. ·had b.een 
·filed., objec;tor·s·-appear:'ed· at· a ·.meetijlg o_·f tJ:ie · Tm.~nship Committee .held 
on Oct.o her ·-13 :1 .1949 ~ · 'The Itia.tter v.tas ·adj 6Uriied' to Octa ber·· 27 ~ ·1949, · 
and again adjourned to Dece~b~t ~' 19490 . D~nial Qf a request. m~de 
that eve·n:ing .-for a ·further. ~dj¢urnment .-:w~·s. riot unreasonable o Th_e 
objectors wh.o theri appea.r:eo.· wet~ -~gi verr. fuli bppo:r_tiini t-y ·tq ·be. heard o 

After :said: objections were· 0ea;rd, · :tl:te :rrieinb_e+·$ o:C .. t.he. Township. Cofrr- · . 
mi ttee. voted to. -grant>: ~lje tr:an~fer. _by a )'. to 1 ·yo~·$ o · · · - · 

. . . . . . - .. . .• . . ~ : ' . 

. I conclude that_.appe.llants-haye f~il$d to sustain the burden of 
proof in eot·aplisli.~ng' thpt r~spqrid_qnt" ·_~qwriB~~p-:· "¢6m~it.tee ·abused its .. 
discretion in,g~~~ti~g,t~e 1 ~t~h~~E?~_pf·~~e~i~~~h~~- 1 ?~d~_·5ince there 
appears. to be· no 6U1er .. y·ali9. · . .rqa-s¢n",for:'· f'E?y·etsar;<T.·. $.hall affirm· 
the C?-Ctio,n of _the. Towti:sni1r. Cp~tn~_ttee ·. i~( t'.(.'aris'.ferrtng .. the· license., 

' ~ " , , • • I • ;. •· • ,.. • ~: • ·, f 
0 

. : : • t • • : ..... • t ) • . . : • • • ~ • • • 

Accordingly~ :L·-f> ·is-~· :·pri··'.th.~s ~)r:C1 6aY.· ... of :i~a:tcG; 1 :1950, 
' • • . : . ~ : ~ : . ' • . • • . .. • . • • .. • . • . • '!' . • ' 

ORDERED that ·'-the·-.· action o:f')·esponci"~nt·:·To~ris.hip Coi:nrriitte<:;; be ·and 
the same is hereby .. affirm"ed, ari<;l' :the appeal here-in be. and''. the s·ame 
is hereby dismissedo 

. ·.: · . £mjr~: .. B·~-~: B5c1{' _,,· 
: Dir.ecior 0 ~ ·. • 

• • '!. ~ • - ~ 

. . . ~ .. 
',· 

. ·, 

' .... ·: •. ~: • ' • '; ;t • • • 

·":' •· '. _!: "'; .... • •, .i: •• 
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10 0 . SEIZ URE .:... .POHFEI°TURE"' :'PROCEEDINGsr; _;..,; s'.PE'AK~A°SY TN'; RES TA u'R'ANT ~ 
· ALC.1jHOLTo· BEVERAGES~ ·"RESTA·UR.AJ'fT. ··:;EQUTP~1ENT' ·AND. MER~HANDISE·. ORDERED 
FORFEITED · ~.·- :y A~I OUS .. ARTICLE'S .R.E.TU_~NEp .·.TO. T~~O:~:E_~,T.. '.OWNERS 0 

In the Matter of the Sei.zi.fr·e ori ........ ., : :y 
SepteJYlber 23, 1949. of a qu~n.ti ty. . . 
of _alcoholic b.everageff,~."·f1xtur 1e'S .· · ) "" 
and:".:(urnishhig·s "a~t .82 P·f:l.:rkhui:-st-· .... .,,. ·· 

· .- Street, i'h ,the, ·-city of Newark, · · ·•· ··). 
Cp~pty ·of· Esse~ ~hd. State. of N~~ - · 

. J.er·sey·o· :· .. · · ·: · · · · · · ... ) · · 
- - - ~ - -· - _;.- - . . .. 

..... -· - -" - - - -

· Gas'e:· Na·~ 7517 
. .. : . 

· · _: · : ON HEARTNG· 
.. :· ."'CONCLUSIONS AND ORDER 

Frederic Co Ritger, E~.~~' ~tto~ney for Nati?~~l. C~sh Reg~ster Coo 
Ruby· Jones,· Pro· Se"o· 
:Jo Do Maxwell, Pro se:o ·. . · · .. · · · · 

. , Carrie·· To Seott~. Pr"o ·se o ,:, . . . ··• .. . · • .~ . . 

Samuel Wald6r ~ trading as ABC· Di stri but~ng·. C9·0, ·Pro· Se" 
"Harry- Castel.baUin~ Esqo, appeEfring"fq:r:" .. the· Division of "Alcoholic 

..... ·· · · · · · · B,everage ·Contrbl·o · · 

BY THE.DIRECTOR~ 

. ~his rn·atter .. comes. before me pursuant to. the provisions of Title 
33,. Chapter 1, .Revis,ed·:statutes'.of New Jersey,.to determine whetl).er 
a qua_ntity bf a+9oh.qli'c_· beverage~, .various, fixtures~- and furnishings 
and··the sum of.$44~35 in cash,· de~cribed in a.sdhedule. att?cbed · 
hereto, seized on September 23, 1949 at· 82 Parkhurst Street, Newark, 
New Jerse.y.9 c.on.stit~~e unlawf~l .property. and .shotild be. forfei~edo 

-· . Op compi~int ·that ·alcoh~:/i:t6'. beverages .. were b·~~ng sold unlawfully 
an· ABC .. ~g~nt·,~ntered.a .small.restaur~nt.dn the. basemen~ ·of.the dwell-

. irig E?·t the a·pove address ori,..Septeinber, 18~ 1949:.and there:-p-qrchasE;d . 
some foo.d.' and a .bottle of ale ;frorn. one- Carrie· To .. Scott~ 1 On September 
23rd this agent ~:nd anotqer agent :purchased ; .. foDd, : and bottles o·f beer 
and drink~·of whf~key at the .plac~·from Car~ie ·ro· Scottc . : . 

" "Carri~·' To . .Scott .ctid_ n~t hold. ,an~y .1i.c~nse .autho~izing· her. to sell 
"Qr s-exve; alcci.holiq beverages' and the ·premises_ w.~r~ ... ·not~. licensed for 

·.the .. sale "of:. $1¢.oh·oli.c oeverages o Ac·c:ordingly~ .. the· a·ge~nts seized 64 
bottles of· beer ?nd, .. alG and .15 bottles. of other· alcq;holic beverages 
which they found .in the restaurant as well as the fixtures and equip .... 
ment .. therein, an:d arrested ... Nir.s._o. S:cott ~ ,-She gave the -.age.nts a: signed 
stB.,t ei11ent concerning her ·:a cti vi ti'.e .. s .. -in whi .. ch she set:s forth that . she: 
he.s resided at the Parkhµr~t., Street._. add~ess for abou:t two yea.r:-s, .and 
ovm.s and oper:ates a club :d,esign~t.ed· as .,n1a· Casa de Amigo.sH·~ that .she 
i~.th~· hcilde~ of a restau~arit arid tobac6o .. li~ense·for··t~e premises 
and mal\es· he.r 'li.ving.,from. t.h~ .:s.al°<:;· of food~ .that she. sold the two· 
agents whiskey. and .·b.e:'er,. and .that. she had .·been. selling.·alcoholic .bev-
erages· t~h~r~ f,o'r several week~ 'to .make -sonie" extra rnopey o :· . ' . . 

. . .. . .... 

It is clear that the· 64i"bottles of. beer and ·15 bottles or' other 
alcoholic beverages ·seized in the establishment·~ere.·intended for 
unla:wfu1 sal~ ·and .hence' ar.:~ i·llic.it~ . RoS~; 33.~17""l(iJ-~:. Such· illicit'. 
a'lcoholic'. beye:rages .and ali prop.·erty. seize.ct. tne:r"ewith:,constitute "":. 
unlawful. property., ·and are .)3libj ect. to .. for.fe~Lture·o ... 'R oS ":. 33 ~1-1 ( y), · · 
R o S o ". 3 3 ~ 1- ~·, R o _S o 3 3. ·~ 1-6 6 o . · , . . · . . " .. · · .. . 

I . . . •• . : • . ' , • ' . ~ . I '.. ,'. • . . . . . . . . 

· . - · When· the matt e.r t am'e on, for hearing . pursuant ··to . E o So. 3 3 ~ 1-66-; 
Ruby Jones appeared and sought return of a refrigerator~ JoDo Maxwell 
appeareq. ?-Pd, sought,. r,eturp.. of· a. ;r,i:umber, of.·table.s a:qd. 9h-airs ~, .. Carrie. T. 
S(!ott .appeared 9nd .. ,s·ought."return.·or: a. Viti?. .Juic~r~ ... s·amuel.Vvaldor. · . 
appeared'. an¢,: S01JgJ1t return of..: a. mu:_SiC maphin.~, and. an- appeara:qce was· 
entered for:.Ng~ic?pal .. Cash: R'eg~ster. Coo whiGb.i sought. return·: of -a cash. 
register~ ·" ·, · · · · · · · . 

r 
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I have ,the discretionary auth9ri,ty to. _return property subje.ct 
to fo~feittire to a person ~ho:has··~~i~blished to my sati$fact~bn 
th2.t he acted in go'.od: fai t_h and .ha.·~ t:1.() knowledge of the unl.awful use 
to which the propert"y 'was put or of such facts as would have led a 
pe.rson of ordinapy_.pr:udence to d~scover· such ·u.seo,. RoSo 33 ~-1-66-(f) 0 ·: 

The evidence shows that the es.t'ablj_shment w~.s Mrs o Sc.-ott 9 s. 
private ent.erprise and thot she· previo1.i's.fiY h?d attempted to obtain a 
license t.o _sell: alcoholic beverag_es.. The; so-called cluo, wv1a .. _Casa de 
AmigosH, · do·es not· ap·pear to have b~en a·n .:.·actual bona fide club but 
rather an instrumentality to further Mr's o Sc.ott 9 s .business activities, 
with Jo Do Maxwell perhaps having .an interest _in such business o 

. :t· : ~: -~ 

Dues were not requir~do There does not appear to be any minutes 
of meetings, or formalitie~ of organizati6nj or for that matter, any 
formal membership, or any active officers or ~rustees·other than JoDo 
Maxwell, who calls himself chairma.n of the trustees a . JVIrso. Scott .is 
describe,d as man2~gero "The primary.· fu,nction of the. iiclubH appears to 
have· beert as a vehicle. to obt~in sbecial permits on.a few occasions 
&uthorizing the sale arid ser~ice of alcoholic beverages at_al~eged 
social affairs conducted by the ~•club 11 o J oDo Maxwell· signed lthe · 
applications for such permits 2nd Mrso Scqtt paid for _the .alcoholic 
beverq.ges" : So· far· as appears" she .r.-~tair'1ed the proceeds ·of the .:'._sale 
of such alcoholic beverages·o· : ·The fa:~t that i ~ was not a bona .fid~ . 
or~anization, and hence not.a··p~n~ev'applicent for such permitsj was 
not diSCOV81!'8d ,Until. after the sei'zureo : . 

The. person·~ who p.2rtic.ipated in or were aware of the sale of 
alcoholic beverages at the restaurant un~er the pretense that it was 
a .club operating. under, a speciaI permft' or· at other ·times j o bviqusly 
cannot be considered as having acted i-ri good fai tho lVIaxwe·11 was: pri­
marily instrumental in obtaining. ·such. p~rr.n.i ts o Mrs .... pcot>t ~. _as pro­
prietor of the establishment and the pe·rsbn. act:µ_all_y making the 
unlawful sale of alcoholic beveragesj is -.th~ .. pr~rici'.pal offender o . 

Ruby' Jones, who cla.itns to be a member of the w'i club"' j came there fre­
quently and observed the sale of alcoholic beverageso None of these 
persons can obt~ih return of ~ny of th~;seized prbpertyo Cfo Ciawford 
Crews Post, {Seizure c·ase Noo 7320) j Bulletin' 819~ !tern 5o Accordingly; 
the applicat~ons of Jo. Do:Maxwellj Carrie To Scott ·and Ruby Jones for 
return o( the· respective articles. heretofbre mentioried aie denieda 

_The mustc·machine was placed in the resta~~~nt.by·samuel Waldor 
and: t.~e. ,c~ash register was. sold. to.-·Carrie ·scot_t ·b.Y .a·· c_onditional sales. 
co9traqt.by the.·National Cash -Register Cod iti·the tegular _couise of 
bus~ness -o·f .the two claimants.,· ·Carrie Scott did not have ·any. pr~vious 
crimi._nal. :_r:e.1.c·ord· ·:for. violating -ariy liquor laws o The several PE?·rmi ts 
authorizing the: sale of alcoho:lic beverages at the premi"s.e.s.::ma.·y have 
bE?.en rnisl.·~atj.i-ng to a. . person who .ob.served alcoholic beve;r.a·ges· in th.e 
premiseso I am .satisfied of the irinoc~nce· 61 the cl~im~nts andj 
accordingly, I shall recogr:iize their .clp.ims,o ... , '. . · . 

>rhe: ~r:igin.ai. ·purchase pr~ce. 6f the.: cash 'r:egist~~ was $25,5o05·:.arid . 
the ba.J~e..nc.e presently due, is .~)200005 .. "Ther:e appears to be no advan-:. · 
tage in the". S.t.ate retaining the cash t'eg:Lster ·for the benefit of a ... · 
state insti tu ti on conditioned upo.n the .. ·payment of the lien claim., ··· 
s~nce' it is readily apparent that B. public sale of. such cash re·gister 
will not realize sufficient return to pay.the lien claim and the costs 
of seizur~ and storage~ · · 

· Accordingiy, if- ·is DETERMINED. ·and ORDERED that if on or before 
~he 13t~ d.ay._.ot Marchj, ·1950, Nat:i/onal Cash :'Re'gister Coo and· Samuel· 
Waldor pa:y. the costs of seizure a.'·nd st6~age: o·f the cash registe.r an.d. 
music machine resp~cti vely, such article's· 'lfiill be returned to th~.· 
respective claimants; and it is further · 
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. D'ETERIVJINED. s:nd GRDER;ED that the balqnce 6f the seized property, 
more fully des'ci~i~:bed in.· Schedul~· HAI' 8.tta.ched hereto, .inc.1u:d;Lng 
~p44o3 5 in cash, co:i1stitutes uril~wful pr10perty· and ·that ~he sam.e ~e.· 
and hereby is forfeited, in acc¢r.dance with the provisions· of R 0 0~ 
33~1-66, and that it be retained for use of hospitals and state, 
county and municipal institutio~s, or destroyed in whole or ~n.part 
at the direction of the Director of .the Division of Alcoholic · 
Beverage Controlo 

Dated~ March 3, 1950Q 

SCHEDULE V'IN'f -·--

ERWIN Bo HOCK 
Di,rectoro 

64 bottles of beer and ale 
15 - bottles of other alcoholic beverages 
12 - bottles of soda 
45 chairs 
15 tables 
1 · Cold Spot Refrigerator 
1 - National. Cash Register ·serial #454493 and 

$20 o 3 5 there.in 
1 Coca Cola Cooler 
1 -: bar 

·112 drinking glasses 
2 - cabinets 
1 Silex ·· 
1 - Progressive gas stove . 
1 -.. Seeburg S·ymphoncla #71977 and currency therein 
1 -:Seeburg· Speaker Serial #23371 
1 ~;electric toaster 
1 Berns exhaust fan 
9 neon lights 

$24a00 in cash 
Miscellaneous restaurant .equ~pment as lis~ed 

in inventory ~n fi~e~~ 

11~ MORAL TURPITUDE - .CQ¥11V1ERCIALIZED GAMBLING,-MAY OR MAY NOT INVOLVE 
MQRAL TURPITUDE - VNDER FACTS JF CASE, J~PPLICANT HELD TO BE NOT 
INELIGIBLE TO BE EMPLOYED ON LICENSED PREMISESo 

March 3, 1950 

Re;.. Case .. No o 615 

Subject pleaded guilty~ on Sept$mber 29, 1944, to a ~harge o~ 
bookmaking .and betting on horses, and as a result thereof .. ~as fined 
$2500000. Subjec_t te-sti/fied that he ·vias arrested for accepting iYbets 
on horseswi on the :premises of a cigar store of which·he wa~ the pro­
prietor~ that he was not connected with any other bookmaker.~ and · 
that his nbusinessn was conducted on a s!U2.ll scale o The qu8'stion 
presented\ herei.n. is. whether the cr.irne to which subject plead_ed guilty 
·involved moral turpi tude:o :. · 

Commercialized gambling may or may not involve moral turpitudeo 
In Case Noo 239, Bulletin 305~~ Item 9; it was held that the convic­
tion of- the head of a ring ·conducting gambling ·establishments!/ where 
the activities of th~. ring weie attended bj methods of violence, did 
involve moral turpitudeo In _Qase_N~S3, Bulletin 337 9 Item 14, the 
conviction of a •vlieutenant 1i of the real opera.tor of a lottery con- . 
ducted on a large scale, it was held, did involve moral turpitude~ 
So also in a case wherein it·was held.multiple convictions showed a 
reckless disregard for law warranting the conclusion that the last 
offense involved moral turpitudeo See Re Case Noa 246, Bulletin 293, 
Item lOo In the instant case none of the elements afOrementioned 
are foundo I conclude that_ the single crime bf which petitioner is 
~onvicted did not involve moral turpitudeo Re Case Noo 611, Bulletin 
867, Item So 

r 
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· Although applicant is not disqualified by statute because of 
the aforesaid conviction, it is, nevertheless, the re$po~sibility of 
th~ local issuing auU~ori ty .to .. det:ermine t.o ::its :.satisfaetion. whet.he,r 
applicant is ·a fi.t. ·p.~rison··.tq .be, ; ass.oc.l,.ated .with. the ':alcoholic 
bever~ge · iJ?.dUst.ry o :. , · .-:· · · i ' :· . . · · · 

APPROVED~ 
. 'ERVJIN Bo HOCK 

Directdr o. 

. ' " : . ~ . .~ 
l .. ·. 

Clarence .. E ~ Kremer 
--·-- ·· · AttornEjy., · ··· 
. . . . : ~- . ;. ..... ~ 

12~ APPELLATE DECISIONS. - .HAINES. Vo PEMBERTON TOWNS-I-UP o 

Case Noo 2 

ALFRED Do HAINES, 

-vs-

J 
Appellant:.'.· 

. - . ) 

. . ' .. ~ .. ; . . 

~ .. . .. ON· P~PPEP_L 

TOWNSHIP COMMITTEE OF THE 
110WNSHIP OF PEMBERTON, 

CONCLUSIONS AND ORDER 

Respondent o ; 

Wo Thomas McGann, Esqo, Attorney·for Appellant~ 
Alexander Denboj Esqo, Attorney for Respondent~ 

BY THE DIRECTOR~ 

This ts an appeal f!'..Qm :res-pond.en:t 9 s denial of appellant? s · appli­
catioµ. fqr a .. plenary retail distribution licen~e for premises loc~ted 
in .the B.rovh1s .Miils.· ·s,.e,ctio.n. of the· Township of Pembertono 

The Petition of Appeal alleges that·respondent 9 s action was 
erroneous in that~ 

. ii(lJ It deprived the appellant·-0r a right p~ovided for 'by 
· Statute and local ordinance~ 

ii(2) The reasons advanced for refusing application~of appel~ 
lant are without legal ~~iit becaus~ thei~ere.not,in keeping 
wi.th' the ,· fa.<;rts o · ....... -. .. : ·.· ·. ·. · ·. · · 

n(3) There are no other plenary· retail distribution licenses 
issued irf respondent Township and thus there is public need 
and. demand for a. ttretail pac~~.~-.~·~···sto!"·-~:v·;·.~. · .. ·---:~ · 

11 (4) The. resp_ondent was influ.e.pced by c.onditions :and cir cum~ 
stances,. 6f .a pri vatei ,and. poli ti-cal nature: wh_ich ·are: i;iot. l'egal.ly .· 
binding ·on th$ appe1Jant o • , .:.,, _ · . . .. , .~ - · · • •. .• . 

I .' • ' .. . ' ·, ~. j • . 

•q. 5) ·The.· iss.1;1.'i~\g. ho~4Y ·disregard.ed .. th·e ·.prepori!d·erari~e. :Qf the . 
e.vid·e~-f~e in ff?.\Tbr·'. o.:f_'·· the is-suan.G .. ~ '.of·. a. licen·se· to;. t)~e. ?ppe1..:.· 
la~t··~rid d~citl¢~ ~g~inst'.t~e·.$PP1i~ation of··the appell~nt for 
reasons· not. indicated in. their written resolutiori"o, . ·. : .. 

·r1 ~?) . }~.~ .re~:~Q_qs. ~e~ .... f:qrt,h ag.2i·ns.·t: ~he tssuanc~· ,·o~ said 
license, qy. ·:th~e .oppqn.e,nt.s · .... of. :th~.· s·ame., ·:were: ~ot im0~e known in· ... 
writiri~g in:·keep~ng with the, .Notic:e·.-:o.f;~A:pp1i:cation !of the· '.appl.i-:-
can,.t .9 Alfr_-e·d· p·9 'Hci\nE1-S,o ''.-·:· ·:_'.:: · · · ···· · ·: -

,. on ,"A.pr·i1>22~; 191+9,·~:r·_e:spond'~~·t :·aeni.ecli:·8_pp~·i1ant~s·. ~rio~' 2ppli.qa-. 
ti on fo:( cl'. ple·r:i·~ry .fe·:ta:lJ1 d,..istribution lieense o ._ In my Con.clusion.~ 
and Ord~~:fr o_~:: a.pp_eai ·from' th0.t· deD:~.a-1 .. 1 stated:.~ · .' . -·. . . 

- .. -....... ,:.-·!: · .. ; :_. . . . . . . . 

. ;'i. 1' la. .. 

. ..... ~ :. ' .. •"' ' ......... .· ·' 
_ .. , : 

·::· 

• "I •• L. ·.. ... ~ t ; • 
::'' . 

,· ~ . 
·' . 
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1• ~" 0 .. ~ Responment is. a.pp~i 0$-tion~derir±ng·:rys~~~t~oh".·~fa· ;, ·}··, · · · ... 
April -22d·.:. s~t forth' rio silfficient .· groundt/'·of· Q.eniciI ~ tndeed, 
the· :groU.riµs. set· .fo.rth··.in"· sii«~-h T?~6~utioi1"'.vt~f?' .. i~pr<?pef·: ·and 
v4thout rnenti:ort or: cori$ideratioh .. _·of ;,~he _ _que,s"t,.i;ori ·or ·public 
o·onvenie"nci'.e ·.'.and-necessity~"·· -~10_-w_e·ye_r '--~··as:, he_r~inafter. ~ppears, 
it i.s- ·no~-~:Jf:~.G~~-ssa.:ry · .. for me: ·to: ... de~:i here ·with the ge·ner·0·1 
merit~~;,, c·o·:,, ~· . . ' . ' .. - :,· .. :: . ·~:.' .. ·::· ..... · .. . . ! . ·-:.· 

. './ • ~ ·: , • r • : ' ~ .. · •. '.,,.. '. : ~ :i !('•! 

"Res~ondent did not have. juri:sdfct:fort t()' grant. apJseU<'ifit, 9 s 
appli ca:t:ion o= As :eequired b:y Jtule "2· :·of ·.s;ta:t:e·: 'Re~gulati o-~;s 
l\To o. ·2, where_.,_ as. herB~ app1i.-catioh ;Ls .(or a- license· fen;, 
premise·s not- yet constt:u.:ctesJ..9:~ .. :t~)1e:·~·~~:-N-0tices ·of Applica- · 
ti on must coht a_in_ .a. S"fd·t:"e.µie~nt· thet .. ·? p1·9_ps_· a_nd spe_c~fi cations 
for·· bu.ilding to be constru:¢.ted. ·.may .. -0e·~.:e:X-ctniihed at the o.ffice 
of the Municipal Clerk 9 o 

::: : :i :.'iWher,e·"ap})'l1ca:ti6rr· is· f'O:rr.".Et .f:lce1ip·e f9r. pr:emi.s·e'~:· if.O't yet 
. construct«~~d or ·com pl et ed·, the· mo:st a·n .. is $ili'hg ·authori t_y . 

. ~may·cto i~ grant the a~Plication subj~~t to ah ~xpres~ con~· 
dition that the license shall not be issued unless and 
uhtil the premises as described in the_plaps_ and specifica­
tions, submitted to and 'found .. acceptable.·by .the issuing 
authority, shall fir st· be . c or11plet.ed o . (He Harris, Bulletin 
183, Item 11; Re Salter; Bulletin 184 ,· Item. 8 ~ ) . 

nThe ree;ord o:f t(he hea~ing 0n this ·~'.8.-PP.e:a.1 · .shqws t.hat ·.:appei-
1-ant filed :rio. plaris and snec.ificat±6fr$ .and that· .a,ppellant vs 
published Notices of Appllc~tion ~ont~ined tio ~erition of 
any plans and specificationso In ~p~ lig~t of the jurisdic­
.tional :defec.t -.~~-· "failure t·o follov.r ··:a·_ re·quirem.ent that is· 
definitely essential·'·_-: .. :.- T ·am con·stra:iried to- affirm r·espon­
dent 9s denial of the applicationo 

.. :~ >:. -. .. ·. 

i·iAcc.ordingly, it is,.:· on· this 16th day· 'or'· A~U.gust,. i949:·, 
• j i . . - . . ~ . . ·. . . . .. 

. ; -~ . . . ·. '. 

'~ORDERED that responden~'s acti~n b~ and' th~ sa~e is hereby 
o.ffirmed and the appeal herein is hereby. di.smisse.do i'i_,. . .. .. 

... (Haines v o Pemberton Towh:ship.9 Bulletin· ·s51, .It.em 10 ~) · 

Taking up·; in.- regular orde:i', the Appeal ·:reti t~ori 9 s· adv.a.need· 
reasons for .. :rev~rsal· in the insrartt· ·. appe01·~ "",.·: '. · · · 

( 1) .,- · Section 2 of the ·St'ate Limi t0tion ·:.L~w.~ (Po Lo. , 194 7, c ~ ·94) 
provides. that vvno~new pleria~~ ~etail·di~t~ibtition·:1icense shall be 
issued .in a mqnicipali~j·urile~i:·~n4:until ~he .h~mber~·of suGh. 
lic.~.nses exist:i'ng :in. the' munie:Lpaltty is few~.t, ~::~i1an '6nf5_.tf~r. e_ach ' 
three thousand of· its --:ropulat=U:m~ as:' show!). qy. the_·: la-st .. then. p:re.¢.E?ding 
~-F.ed€ral .. census o •~ · .. :Secti:on ··~:J of -'the·. Sta·te Linii t·at':Lon La,W,. prov.ides j >in 
effect.9 that that law shall not prevent· the Tssua:nce cfrid e·xistence 
of one plenary retail distri bu ti on lice.ns.e i~. a .m:uni.cip.a).i t.y .whose 
latest _Fe:deral · censu~:· :·po.pule.tibn· .. is les.s: than. :t}jr·~-e :tlious·a_ndo: ._ No ~-. 
pleq~ry_ .retail' di str;i but-i"op", .li-c ens !2 ·has· :be~n '..i si.;ue.d· i!l. iP.eµi:berton · , .:· .. 
Township, :the ·1940 Fed·eral"'- o$ri:sµ·s: populat~bn of whi·ch ·waf? 2·:·,J 86.o .:. · 
Thus, the S.tate ·Limi.tation·::L~tf'-tlid ·not, p:r\:Yr~ibit .. the grant~ng of-.. .,· 
.appellant 9.s;· app1ica:ti. .. 9rt-.;,_,~:~::.,.Furthermore ~ granting .. · b'f the· applicat:J-on .: 
was not prohibited .by the :town'sh:Lp? s . orclf:ri-ance.·-which,:~·f:·ixes .. E: fe··e .-.for 
a plenary .. ·retail distribution licenseo But· th·e"<f8ct·1~·that i·ssua.rice···. 
of a license is not prohibited by State law.qr:loca~. ordinance does 
not. mean that an ... ap:pl.ic-ant: ·has-·' a_< ·11 riGht" ·to .. a 'lf¢ehse -- that his . · 
applic2t._io.n. must·. be:. ·grq.11H'::ct .. ',, - No· person; . ho\r.rever: I:ega.lly qualified,. 
is· entitted to seGure'. an':, alc-Oholi·c · beverag·e·· li.c.$p.se as a ·D1atte;r·: of 
right o . To q_uotE? fr.sm the- ·Opinion of Pa~_ker ~. tf ~. :~ '.: . in Bumball 2:: .· . 
Burnett, 115 N~J·d.L:~: :J,;54:; ·at po· 255 (Supo Cto 19)'5)'~ 
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11Prosecutor · ~u;·g;·e.s · a.ppar . .ently ".that a liquor ~icense .is to 
. be obtained .. ·and· :Ls 9b~ainable on the' same .th~ory as a . ;. 

·.license to ~~~ry on, say a grocery business, ·dernandable . 
. :by any respectable citizen on payment of:'th.e::·prescribed· 
;fee: but :that· is not the caseo. The sale~o£;intoxicating 
liquor is .in a· class by.itselfo Paul Vo Gloucester; 
50 NoJoLo 585, 5950 YNo one has a right to demand a 
license: .license is· a special privilege grant$d to the 

· -,few, denied to the many o 9 Ibid·o 596 o ".1,here .is no in­
herent right in a c~tizen to sell intoxic-a~ing liquors 
by retail o It .is not a privilege of a ci ti4;en~ of<:the 
,Stateoooo? Meehan Vo B0:ar9:_, 29 N·oJoLoJo 370,;9 6.4-:·,Atl .. 
,·R.epo 6"89o See, als·o, Hagan Vo Boonton, '62 ~·,oJo;Lo 150·o'i¥ 
See, also, Zicherman v·., Driscoll, 133 NaJ oLo·, 586· (Sup~ Cto 
1946) 0 

( 2} and ( 3) • What are '.Ht he rea~ons qdvaric·edi; .for· respondent vs 
denial of the application, .. and what a~e th.~·~ _:Pfacts 1.•? . Respondent 9 s 
application-.~enying resolut1on of October 27', 1949, sets: forth the 
following re~sons: 

Not needed for ~ublic· convenience~ 

Not rieede~ to serve ~he public.,.· 
f 

Package goods now sold by.sixteen plenary consumption 
licensees in r$mberton Township9 eleven of which are 
in Browns Mill's areao 

. .:·· . . . .' 

There ~re s~fficient number of-licenses· in the Browns 
Mills are.a' of Pemberton Town£hipo 

Petitibn received, signed by sixty-one persons object­
ing t6.the li6ense arid testimony of persons at hearing 

.. indicated to the committee that the license is not· 
·Deeded in Pemqe·rton Townshipo Vi · ·' 

For· the nfactsn., and for 1'opinionswi !I reference mu~t 1Je· to th.e 
recordo At the hea~ing held below-on Octobe~ 27, 1949, seven per­
sons appeared and spoke in favor-of granting appellant"s application 
and nine persons appeared and spoke irt objection theretoo At the 
hearing on appeal five persons testifi~d in favor of ~ranting the 
license and two. againsto At both hearings those speaking iri favor 
of the granting expressed .the opinion that there is need in the 
locality for an establish~ent lic~nsed to· sell only by the.bottle 
to_ .take out,. as distinguished: frorri -the .. existing licensed establishrnerts 
,~elling also for on-pre~i~es con~umption; Bnd those speaking · 
~gainst the granting exp~essed th~ opinion that the existing licenses 
adequately serve the public needo 

Respondent received petitions, signed by 173 persons:; in favor 
of granting appellant?s application and a ·petition, signed by 61 
persons, .against suth grantingo The weig~t to be ·accorded to peti­
tions for or against granting of a li~ense ~s entirely withih the 
discretion of: the issuing.autho:rityo (Re :Powell:; Bulletin 59, Item 
15; Dunster Vo Bernards Township, Bulletin 99:; Item l; Nunziato Vo 
Matawan Township, B~lletin 763 :i !,tern 6 o) . 

~he tow~ship"s 1940 Federal ce~sus population was 2~3$6~ Licen­
se~··oµt$tanding there are sixteen (16) plenary retail cdnsu~ption; 
one (I)'.'limited retail distribut,ion, and \)ne (1) clubo At l~ast 
ten (10): of the plenary retail .. consumption li.censed ·premis9s c.re. in 
the Browns Mills section in which appellanti·~ premises are ~6catedo 



BULLETIN 869 , . PAGE l7o 

Each of the plenary ret?il consumption licensees is, of course, priv­
ileged under his license to sell not only for consumption on the 
licensed premises by th~ glass o~ other open receptacle but also to 
sell in original containers for consumption off the lic~nsed prem­
ises o The burden 6f pr6of to show need for a plenary retail distri­
bution license at the location sought rests with appellantft More 
broadly, the burden of establishing that a municipal authority?s 
action granting.or denying an applicatiori was erroneous and should 
be reversed rests with the appellantct (Rule 6, State Regulations 
NOo 15a) 

(4) o There is no evidence whatsoever, in the record, to show 
that respondentvs_action was improperly motivatedo ' 

(5)o The rule regarding preponderance or weight of the evidence 
is.inapplicable to proceedings, such as those before respondent, in 
which an issuing authority determines, in exercise of discretionary 
authority, to grant or deny an applicatiori for licensee In any 
event, there is no evidence before me that respondent disregarded 
any of the statements or expres~ions in favor of issuance of the 
license applied for~ nor is there any· evidence that respondent 9 s 
action was taken for reasons other than those indicated in its 
resolution. 

. (6)0 The prescribed form of Notice of Application (Rule 2, 
State Regulations No. 2) contains the st~tement: Objections, if anyj 
should be made immediately in writing to the Municipal Clerko How­
ever, objections are not necessarily limited to those made in writingo 
If other objectors appear, they too may be heardo And, while there 
i~ no indication that respondent had determined against the granting 
of the instant application prior to the hearing held October 27,1949, 
it is appropriate to point out that Rule a· of State Regulations Nao 2 
provides~ Y•No hearing need be heldooooif the issuing authority, on 
its own motion, after the requisite statutory inv·estigation.9 shall 
have determined not.to issue a license to such .applicant·o~v Further­
more, objections may be heard for the first time on appeal and in the 
absence of any formal objection at a hearing befoie the municipal 
issuing authorityo Pisaniello Vo Township of Washington, Bulletin 
716, Item lOo 

In keeping with my.discussion herein of the six reasons ad~anced 
fqr reversal, and upon the entire record before me in this appeal, I 
find that appellant has failed to sustain the burden of proving that 
respondent?s action.was arbitrary or unreasonable or otherwise in 
abus~ of its discretionary powero (See ~icherman Vo Driscoll$ supra; 
§~ctor Vo Roselle, Bulletin 703j Item lo)· Respondent"s action is, 
therefore; affirmedo · 

Accordingly, ii is, on this 8th day of March, 1950j 
' 

ORDERED that the appeal herein be and the same is hereby 
dismissed a 

ERWIN Bo HOCK 
Directoro 

130 STATE LICENSES - NEW.APPLICATION FILEDo 

Blanton Trucking Company, Incorporated 
Milford, Virginia~ 

Application for Transportation License filed March 1, 19500 


