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CHAPTER 7E 

COASTAL ZONE MANAGEMENT 

Authority 

N.J.S.A. 12:5-3, 13:1D-9, 13:1D-29 et seq., 
13:9A-l etseq., and 13:19-1 et seq. 

Source and Effective Date 

R.2003 d.60, effective January 7, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Chapter Expiration Date 

In accordance with N .J.S.A. 52: 14B-5.ld, the expiration date of Chap­
ter 7E, Coastal Zone Management, was extended by gubernatorial direc­
tive from July 7, 2010 to July 7, 2011. See: 42 N.J.R. 468(a). 

Chapter Historical Note 

Chapter 7E, Coastal Zone Management, was adopted as R.l978 d.292, 
effective September 28, 1978. See: 10 N.J.R. 184(a), 10 N.J.R. 384(a). 

Public notice: Federal ruling on N.J.A.C. 7:7E. See: 14 N.J.R. 
1467(b ). 

Pursuant to Executive Order No. 66(1978), Chapter 7E, Coastal Zone 
Management, was readopted as R.l985 d.422, effective July 24, 1985. 
See: 17 N.J.R. 1465(a), 17 N.J.R. 1797(c), 17 N.J.R. 2021(a). 

Pursuant to Executive Order No. 66(1978), Chapter 7E, Coastal Zone 
Management, was readopted as R.1990 d.413, effective July 24, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Public Notice: Notice of Routine Program Implementation. See: 25 
N.J.R. 1010(a). 

Subchapter 3A, Standards for Beach and Dune Activities, Subchapter 
3B, Information Required in Wetland Mitigation Proposals, and Sub­
chapter 3C, Assessing Impacts to Endangered and Threatened Wildlife 
Species in Environmental Impact Assessments, were adopted as New 
Rules by R.l994 d.380, effective July 18, 1994 (operative July 19, 
1994). See: 26 N.J.R. 943(a), 26 N.J.R. 156l(a), 26 N.J.R. 2990(a). 

Appendix to Chapter 7E: Figures 1 through 16 were adopted as a part 
ofR.l994 d.380 and form the Appendix to N.J.A.C. 7:7E. The Figures 
are not reproduced in this chapter, but can be reviewed by contacting the 
Office of Administrative Law, Rules and Publications, PO Box 301, 
Trenton, NJ 08625-0301, or the Department of Environmental Pro­
tection. 

Pursuant to Executive Order No. 66(1978), Chapter 7E, Coastal Zone 
Management, was readopted as R.1995 d.405, effective June 23, 1995. 
See: 27 N.J.R. 417(a), 27 N.J.R. 2738(a). 

Notice of Routine Program Change. See: 30 N.J.R. 2087(a), 30 
N.J.R. 2780(b), 30 N.J.R. 4284(a). 

Subchapter SA, Impervious Cover Limits and Vegetative Cover Per­
centages in the Upland Waterfront Development Area; Subchapter 5B, 
Impervious Cover Limits and Vegetative Cover Percentages in the 
CAFTA Area, were adopted as R. 2000 d.45, effective February 7, 2000. 
See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

The expiration date of Chapter 7E, Coastal Zone Management, was 
extended by gubernatorial directive from June 23, 2000 to March 31, 
2001. See: 32 N.J.R. 259l(c). 

The expiration date of Chapter 7E, Coastal Zone Management, was 
extended by gubernatorial directive from March 31, 2001 to March 31, 
2002. See: 33 N.J.R. 1370(a). 

The expiration date of Chapter 7E, Coastal Zone Management, was 
extended by gubernatorial directive from September 27, 2002 to January 
7, 2003. See: 34 N.J.R. 3641 (a). 

Chapter 7E, Coastal Zone Management, was readopted as R.2003 
d.60, effective January 7, 2003. As part of R.2003 d.60, Subchapter 2, 
Location, Use and Resource Rules, is repealed. See: Source and Effec­
tive Date. See, also, section annotations. 

Public Notice: Routine Program Change for Coastal Management 
Program. See: 35 N.J.R. 4917(a). 

Public Notice: Routine Program Change for Coastal Management 
Program. See: 36 N.J.R. 3304(b). 

Public Notice: Coastal Management Office: determination on routine 
program change to the Coastal Management Program. See: 38 N.J.R. 
1587(a). 

Subchapter 8A, Information Required to Demonstrate Compliance 
with the Public Trust Rights Rule, N.J.A.C. 7:7E-8.11; Conservation 
Restrictions and Public Access Instruments, was adopted as new rules by 
R.2007 d.374, effective December 17, 2007. See: 38 N.J.R. 4570(a), 39 
N.J.R. 5222(a). 

Public Notice: Coastal Management Office: notice of routine program 
change to the Coastal Management Program. See: 41 N.J.R. 1272(b). 

In accordance with N.J.S.A. 52:14B-5.1d, the expiration date of Chap­
ter 7E, Coastal Zone Management, was extended by gubernatorial direc­
tive from January 7, 2008 to July 7, 2009. See: 40 N.J.R. 78l(b). 

In accordance with N.J.S.A. 52: 14B-5.ld, the expiration date of Chap­
ter 7E, Coastal Zone Management, was extended by gubernatorial direc­
tive from July 7, 2009 to July 7, 2010. See: 41 N.J.R. 2894(a). 

Public Notice: Plan Endorsement. See: 42 N.J.R. 523(a). 

Case Notes 

Department of Environmental Protection (DEP) must make findings 
under the standards in the statute governing the issuance of permits for 
development in coastal zones, even if DEP finds that a Coastal Area 
Facility Review Act (CAFRA) permit application complies with its spe­
cific regulations. In the Matter of the Protest of Coastal Permit Program 
Rules, 807 A.2d 198,354 N.J.Super. 293. 

Department of Environmental Protection (DEP) was required to 
amend its implementing rules with respect to Coastal Area Facility Re­
view Act (CAFRA) to set forth requirement that it make findings under 
standards set forth in CAFRA prior to issuing permit for development 
thereunder. In the Matter of the Protest of Coastal Permit Program 
Rules, 807 A.2d 198, 354 N.J.Super. 293. 

Department of Environmental Protection (DEP) did not invalidate 
Coastal Zone management (CZM) rules by giving regulatory effect to 
state development and redevelopment plan by presuming that boundaries 
established by state planning commission would function as boundaries 
pursuant to Coastal Area Facility Review Act (CAFRA), and then by us­
ing those boundaries to establish impervious cover limits in CZM rules. 
In the Matter of the Protest of Coastal Permit Program Rules, 807 A.2d 
198, 354 N.J.Super. 293. 

Coastal zone management rules preempted township ordinance gov­
erning placement and length of docks. Tumino v. Long Beach Town­
ship, 319 N.J.Super. 514,725 A.2d 1173 (N.J.Super.A.D. 1999). 

CHAPTER TABLE OF CONTENTS 

SUBCHAPTER 1. INTRODUCTION 

7:7E-1.1 
7:7E-1.2 
7:7E-1.3 
7:7E-1.4 
7:7E-1.5 
7:7E-1.6 
7:7E-1.7 
7:7E-1.8 

Purpose and scope 
Jurisdiction 
Severability 
Review, revision, and expiration 
CAFRA findings 
Mitigation 
Correspondence with the Department 
Definitions 

SUBCHAPTER 2. (RESERVED) 

7E-1 Supp. 1-19-10 
f\JEW JERSEY STATE LIBRARY 



SUBCHAPTER 3. SPECIAL AREAS 

7:7E-3.1 Purpose and scope 
7:7E-3.2 Shellfish habitat 
7:7E-3.3 Surf clam areas 
7:7E-3.4 Prime fishing areas 
7:7E-3.5 Finfish migratory pathways 
7:7E-3.6 Submerged vegetation habitat 
7:7E-3.7 Navigation channels 
7:7E-3.8 Canals 
7:7E-3.9 Inlets 
7:7E-3.10 Marinamoorings 
7:7E-3.11 Ports 
7:7E-3.12 Submerged infrastructure routes 
7:7E-3.13 Shipwreck and artificial reef habitats 
7:7E-3.14 Wet borrow pits 
7:7E-3.15 Intertidal and subtidal shallows 
7:7E-3.16 Dunes 
7:7E-3.17 Overwash areas 
7:7E-3.18 Coastal high hazard areas 
7:7E-3.19 Erosion hazard areas 
7:7E-3.20 Barrier island corridor 
7:7E-3.21 Bay islands 
7:7E-3.22 Beaches 
7:7E-3.23 Filled water's edge 
7:7E-3.24 Existing lagoon edges 
7:7E-3.25 Flood hazard areas 
7:7E-3.26 Riparian zones 
7:7E-3.27 Wetlands 
7:7E-3.28 Wetlands buffers 
7:7E-3.29 through 7:7E-3.30 (Reserved) 
7:7E-3.31 Coastal bluffs 
7:7E-3.32 Intermittent stream corridors 
7:7E-3.33 Farmland conservation areas 
7:7E-3.34 Steep slopes 
7:7E-3.35 Dry borrow pits 
7:7E-3.36 Historic and archaeological resources 
7:7E-3.37 Specimen trees 
7:7E-3.38 Endangered or threatened wildlife or plant species habi-

tats 
7:7E-3.39 Critical wildlife habitats 
7:7E-3.40 Public open space 
7:7E-3.41 Special hazard areas 
7:7E-3.42 Excluded Federal lands 
7:7E-3.43 Special urban areas 
7:7E-3.44 Pinelands National Reserve and Pinelands Protection 

Area 
7:7E-3.45 Hackensack Meadowlands District 
7:7E-3.46 Wild and scenic river corridors 
7:7E-3.47 Geodetic control reference marks 
7:7E-3.48 Hudson River Waterfront Area 
7:7E-3.49 Atlantic City 
7:7E-3.50 Lands and waters subject to public trust rights 

SUBCHAPTER 3A. STANDARDS FOR BEACH AND DUNE 
ACTIVITIES 

7:7E-3A.l Purpose and scope 
7:7E-3A.2 Standards applicable to routine beach maintenance 
7:7E-3A.3 Standards applicable to emergency post-storm beach 

restoration 
7:7E-3A.4 Standards applicable to dune creation and maintenance 
7:7E-3A.5 Standards applicable to the construction of boardwalks 

SUBCHAPTER 3B. INFORMATION REQUIRED IN TIDAL 
WETLAND AND INTERTIDAL AND SUBTIDAL 
SHALLOWS MITIGATION PROPOSALS 

7:7E-3B.l 
7:7E-3B.2 

7:7E-3B.3 
7:7E-3B.4 
7:7E-3B.5 

Purpose and scope 
Tidal wetland and intertidal and subtidal shallows miti-

gation proposal requirements 
Financial assurance requirements 
Department review of mitigation proposal 
Post-construction monitoring ofthe mitigation site 

ENVIRONMENTAL PROTECTION 

SUBCHAPTER 3C. STANDARDS FOR CONDUCTING 
AND REPORTING THE RESULTS OF AN 
ENDANGERED OR THREATENED WILDLIFE OR 
PLANT SPECIES HABIT AT IMP ACT ASSESSMENT 
AND/OR ENDANGERED OR THREATENED 
WILDLIFE SPECIES HABITAT EVALUATION 

7:7E-3C.I Purpose and scope 
7:7E-3C.2 Standards for conducting Endangered or Threatened 

Wildlife or Plant Species Habitat Impact Assess­
ments 

7:7E-3C.3 Standards for conducting Endangered or Threatened 
Wildlife Species Habitat Evaluations 

7:7E-3C.4 Standards for reporting the results of impact assess­
ments and habitat evaluations 

SUBCHAPTER 4. GENERAL WATER AREAS 

7:7E-4.1 
7:7E-4.2 
7:7E-4.3 
7:7E-4.4 
7:7E-4.5 
7:7E-4.6 
7:7E-4.7 
7:7E-4.8 
7:7E-4.9 
7:7E-4.10 
7:7E-4.11 
7:7E-4.12 
7:7E-4.13 
7:7E-4.14 
7:7E-4.15 
7:7E-4.16 
7:7E-4.17 
7:7E-4.18 
7:7E-4.19 
7:7E-4.20 
7:7E-4.21 
7:7E-4.22 

Purpose and scope 
Aquaculture 
Boat ramps 
Docks and piers for cargo and commercial fisheries 
Recreational docks and piers 
Maintenance dredging 
New dredging 
Dredged material disposal 
Solid waste or sludge dumping 
Filling 
Mooring 
Sand and gravel mining 
Bridges 
Submerged pipelines 
Overhead transmission lines 
Dams and impoundments 
Outfalls and intakes 
Realignment of water areas 
Breakwaters 
Submerged cables 
Artificial reefs 
Miscellaneous uses 

SUBCHAPTER 5. REQUIREMENTS FOR IMPERVIOUS 
COVER AND VEGETATIVE COVER FOR GENERAL 
LAND AREAS AND CERTAIN SPECIAL AREAS 

7:7E-5.1 
7:7E-5.2 
7:7E-5.3 

7:7E-5.4 

7:7E-5.5 

Purpose and scope 
Definitions 
Impervious cover requirements that apply to sites in the 

upland waterfront development and CAFRA areas 
Vegetative cover requirements that apply to sites in the 

upland waterfront development and CAFRA areas 
Determining if a site is forested or unforested 

SUBCHAPTER 5A. IMPERVIOUS COVER LIMITS AND 
VEGETATIVE COVER PERCENTAGES IN THE 
UPLAND WATERFRONT DEVELOPMENT AREA 

7:7E-5A.l 
7:7E-5A.2 

7:7E-5A.3 
7:7E-5A.4 
7:7E-5A.5 

7:7E-5A.6 

7:7E-5A.7 

7:7E-5A.8 
7:7E-5A.9 

7:7E-5A.10 

Purpose and scope 
Upland waterfront development area regions and 

growth ratings 
Environmental sensitivity 
Development potential 
Development potential for a residential or minor com­

mercial development site 
Development potential for a major commercial or in­

dustrial development site 
Development potential for a campground development 

site 
Development intensity 
Impervious cover limits for a site in the upland 

waterfront development area 
Vegetative cover percentages for a site in the upland 

waterfront development area 

Supp. 1-19-10 7E-2 

I \ 
\_,J 

u 



/ 

( 

\~ 

COASTAL ZONE MANAGEMENT 

wintering areas, and muskrat habitats, are singled out as 
water or water's edge areas. 

3. Definitions and maps of critical wildlife habitats are 
currently available only for colonial waterbird habitat in 
the 1979 Aerial Colony Nesting Waterbird Survey for New 
Jersey (NJDEP, Division of Fish and Wildlife). Until ad­
ditional maps are available, sites will be considered on a 
case-by-case basis by the Division ofFish and Wildlife. 

(b) Development that would directly or through secondary 
impacts on the relevant site or in the surrounding region ad­
versely affect critical wildlife habitats is discouraged, unless: 

1. Minimal feasible interference with the habitat can be 
demonstrated; 

2. There is no prudent or feasible alternative location 
for the development; and 

3. The proposal includes appropriate mitigation meas­
ures. 

(c) The Department will review proposals on a case-by­
case basis. 

(d) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17N.J.R.1466(a), 17N.J.R.1797(b), 17N.J.R.l797(c), 18N.J.R. 

314(a). 
Substantially amended. 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Text on special hazard areas recodified to 3.41; text on critical wild­
life habitats recodified from 3.37. 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

In (a)3, deleted", Game" following "Fish" throughout. 

Case Notes 

Where a municipality applied for a permit to reduce the height of cer­
tain dunes within its municipal jurisdiction to 15 feet so that it could 
comply with easements it entered into with several beach front property 
owners in connection with a 1989 beach replenishment and dunes resto­
ration program, whereby it agreed to maintain the dunes at an elevation 
not to exceed three feet above bulkhead height, reducing the dune height 
would significantly reduce the dunes' shore protection value and the mu­
nicipality's application failed to meet the criteria embodied in N.J.A.C. 
7:7E-3.19 (erosion high hazard areas), N.J.A.C. 7:7E-3.38 (endangered 
or threatened wildlife or plant species habitat), and N.J.A.C. 7:7E-3.39 
(critical wildlife habitat) (adopting Initial Decision as modified). Ocean 
City v. N.J. Dep't of Envtl. Prot., Land Use Regulation Program, OAL 
Dkt. No. ESA 10103-05, 2007 N.J. AGEN LEXIS 498, Final Decision 
(April27, 2007). 

7:7E-3.40 Public open space 

(a) Public open space constitutes land areas owned or 
maintained by State, Federal, county and municipal agencies 
or private groups (such as conservation organizations and 
homeowner's associations) and used for or dedicated to con­
servation of natural resources, public recreation, visual or 
physical public access or, wildlife protection or management. 
Public open space also includes, but is not limited to, State 
Forests, State Parks, and State Fish and Wildlife Management 

7:7E-3.41 

Areas, lands held by the New Jersey Natural Lands Trust 
(N.J.S.A. 13: lB-15.119 et seq.), lands held by the New Jersey 
Water Supply Authority (N.J.S.A. 58:1B-1 et seq.) and desig­
nated Natural Areas (N.J.S.A. 13:1B-15.12a et seq.) within 
DEP-owned and managed lands. 

(b) New or expanded public or private open space devel­
opment is encouraged at locations compatible or supportive 
of adjacent and surrounding land uses. 

(c) Development that adversely affects existing public 
open space is discouraged. 

(d) Development within existing public open space is con­
ditionally acceptable, provided that the development is con­
sistent with the character and purpose of public open space, 
as described by the park master plan when such a plan exists. 

(e) Development in Atlantic City is acceptable within 
existing public open space provided the public open space is a 
street right-of-way or the Boardwalk and the development 
meets the standards ofN.J.A.C. 7:7E-3.49(e) through G). 

(f) Provision of barrier free access to public open space is 
encouraged. 

(g) All new development adjacent to public open space 
will be required to provide an adequate buffer area and to 
comply with the Buffers and Compatibility of Uses rule 
(N.J.A.C. 7:7E-8.13). The buffer required will be dependent 
upon adjacent land uses and potential conflicts between users 
of public open space and the proposed adjacent land use. 

(h) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.l985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Section recodified; new (e). 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b ). 

Text on excluded Federal lands recodified to 3.42; text on public open 
space recodified from 3.38. 
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 
Amended by R.2000 d.45, effective February 7, 2000. 
See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

Inserted a new (e); and recodified former (e) through (g) as (t) 
through (h). 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

In (d), deleted "complies with the Rules on Coastal Zone Manage­
ment and" preceding "is consistent with". 

7:7E-3.41 Special hazard areas 

(a) Special hazard areas include areas with a known actual 
or potential hazard to public health, safety, and welfare, or to 
public or private property, such as the navigable air space 
around airports and seaplane landing areas, potential evac­
uation zones and areas where hazardous substances as defined 
at N.J.S.A. 58:10-23.llbk are used or disposed, including 
adjacent areas and areas of hazardous material contamination. 
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7:7E-3.41 

(b) Coastal development, especially residential and labor­
intensive economic development, within special hazard areas 
is discouraged. All development within special hazard areas 
must include appropriate mitigating measures to protect the 
public health and safety. 

(c) Approvals from the Department's Division of Solid 
and Hazardous Waste shall be obtained prior to the com­
mencement of any hazardous substance investigations or 
cleanup activities at contaminated sites. 

(d) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.1985 d. 715, effective February 3, 1986. 
See: 17N.J.R.1466(a), 17N.J.R.1797(b), 17N.J.R.1797(c), 18N.J.R. 

314(a). 
Added text in (b), "and areas where ... including adjacent areas." 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. ll88(a), 22 N.J.R. 2542(b). 

Text on special urban areas recodified to 3.43; text on special hazard 
areas recodified from 3.39, with reference to N.J.S.A. 58:10-23.llb-k 
added at (a) and (c) added. 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

In (c), substituted "Department's Division of Solid and Hazardous 
Waste shall" for "DEP's Division of Hazardous Waste management 
shall". 

7:7E-3.42 Excluded Federal lands 

(a) Excluded Federal lands are those lands, the use of 
which is, by law, subject solely to the discretion of or held in 
trust by the Federal Government, its officers or agents. These 
lands are excluded from the coastal zone as required by 
Section 304 of the Federal Coastal Zone Management Act. 

1. The list of excluded Federal lands is found in the 
New Jersey Coastal Management Program, Final Environ­
mental Impact Statement, August 1980, page 370. 

(b) Federal actions on excluded Federal lands that affect 
any land or water use, or natural resource of the coastal zone 
shall be consistent with the Coastal Zone Management rules 
to the maximum extent practicable. The effects on the land or 
water use or natural resource maybe direct, indirect, cum­
ulative, secondary or reasonably foreseeable effects. 

(c) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17N.J.R.1466(a), 17N.J.R.1797(b), 17N.J.R.1797(c), 18N.J.R. 

314(a). 
Added text in (b), "They are listed ... at page 370." 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Text on Pinelands National Reserve and Pinelands Protection Area 
recodified to 3.44; text on excluded Federal lands recodified from 3.42. 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Rewrote the section. 

7:7E-3.43 Special urban areas 

(a) Special urban areas are those municipalities defmed in 
urban aid legislation (N.J.S.A. 52:27D178) qualified to re-

ENVIRONMENTAL PROTECTION 

ceive State aid to enable them to maintain and upgrade 
municipal services and offset local property taxes. Under 
N.J.S.A. 52:27D-178 et seq., the Department of Community 
Affairs (DCA) establishes a list of qualifying municipalities 
each fiscal year. DCA's list of qualifying municipalities may 
be obtained on request from the Department's Land Use 
Regulation Program, PO Box 439, Trenton, New Jersey 
08625-0439, (609) 292-0060. 

(b) Development that will help to restore the economic and 
social viability of special urban areas is encouraged. Develop­
ment that would adversely affect the economic well being of 
these areas is discouraged, when an alternative which is more 
beneficial to the special urban areas is feasible. Development 
that would be of economic and social benefit and that serves 
the needs of local residents and neighborhoods is encouraged. 

(c) Housing, hotels, motels and mixed use development, 
which is consistent with the lands and waters subject to public 
trust rights rule, N.J.A.C. 7:7E-3.50, the public trust rights 
rule, N.J.A.C. 7:7E-8.11, and the Hudson River Waterfront 
Area rule, N.J.A.C. 7:7E-3.48, where applicable, are accept­
able only over large rivers where water dependent uses are 
demonstrated to be infeasible. These uses are conditionally 
acceptable on structurally sound existing pilings, or where at 
least one of the following criteria is met: 

1. Where piers have been removed as part of the harbor 
clean up program, the equivalent pier area may be replaced 
in either the same or other nearby location; 

2. Where structurally sound existing pilings have been 
reconfigured, provided that the total area of water coverage 
is not increased and that fisheries resources are not 
adversely impacted; or 

3. Where expansion of the existing total area water 
coverage has occurred, provided that it can be shown that 
extensions are functionally necessary for water dependent 
uses. For example, additional piers and pilings would be 
conditionally acceptable for a marina which is a water 
dependent use. 

(d) Housing, hotels, motels and mixed use development 
are acceptable in filled water's edge areas, provided that 
development is consistent with the filled water's edge rule at 
N.J.A.C. 7:7E-3.23 and public access is provided in accord­
ance with the lands and waters subject to public trust rights 
rule, N.J.A.C. 7:7E-3.50, and the public trust rights rule, 
N.J.A.C. 7:7E-8.11. 

(e) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17N.J.R.1466(a), 17N.J.R.1797(b), 17N.J.R.1797(c), 18N.J.R. 

314(a). 
Section substantially recodified and amended. 

Amended by R.1988 d.338, effective August 15, 1988. 
See: 20 N.J.R. 139(a), 20 N.J.R. 2058(b). 

Added text in (c) "and the Hudson River Waterfront Policy (7:7E-
3.46) where applicable". 
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(f) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17N.J.R.1466(a), 17N.J.R.1797(b), 17N.J.R.1797(c), 18N.J.R. 

314(a). 
Original 8.12 "Public services" was repealed. This new section was 

recodified from 8.14 and old text was deleted and new text substituted. 
Amended by R.l990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Enhancement of scenic resources required at (d). 
Amended by R.l994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 156l(a), 26 N.J.R. 2990(a). 
Amended by R.2008 d.82, effective April 7, 2008. 
See: 39 N.J.R. 725(a), 40 N.J.R. 1836(a). 

In the introductory paragraph of (d), inserted "comply with the 
following, unless it meets the requirements at (e) below"; added new (e); 
and recodified former (e) as (f). 
Amended by R.2010 d.l93, effective September 7, 2010. 
See: 41 N.J.R. 3168(a), 41 N.J.R. 4168(a), 42 N.J.R. 642(a), 42 N.J.R. 

2066(b). 
Section was "Scenic Resources and Design". Rewrote (d)2. 

7:7E-8.13 Buffers and compatibility of uses 

(a) Buffers are natural or man-made areas, structures, or 
objects that serve to separate distinct uses or areas. Com­
patibility of uses is the ability for uses to exist together 
without aesthetic or functional conflicts. 

(b) Development shall be compatible with adjacent land 
uses to the maximum extent practicable. 

1. Development that is likely to adversely affect adja­
cent areas, particularly Special Areas N.J.A.C. 7:7E-3, or 
residential or recreation uses, is prohibited unless the 
impact is mitigated by an adequate buffer. The purpose, 
width and type of the required buffer shall vary depending 
upon the type and degree of impact and the type of 
adjacent area to be affected by the development, and shall 
be determined on a case by case basis. 

2. The standards for wetland buffers are found at 
N.J.A.C. 7:7E-3.28. 

3. The following apply to buffer treatment: 

i. All buffer areas shall be planted with appropriate 
vegetative species, either through primary planting or 
supplemental planting. This landscaping shall include 
use of mixed, native vegetative species, with sufficient 
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size and density to create a solid visual screen within 
five years from the date of planting. 

ii. Buffer areas which are forested may require sup­
plemental vegetative plantings to ensure that acceptable 
visual and physical separation is achieved. 

iii. Buffer areas which are non-forested will require 
dense vegetative plantings with mixed evergreen and 
deciduous trees and shrubs. Evergreens must be at least 
eight feet tall at time of planting; deciduous trees must 
be at least three inches caliper, balled and burlapped; 
shrubs must be at least three to four feet in height. 

(c) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Deleted "policy" from (b). 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Stylistic changes. 
Administrative change to (b)l. 
See: 23 N.J.R. 1662(b). 
Amended by R.l994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

In (b)l, amended N.J.A.C. reference; in (b)2, substituted "standards 
for" "rule regarding" and "is" for "are". 

Case Notes 

Record established that it was proper to deny permits to allow con­
struction of new bulk materials handling port, particularly in view of 
availability of suitable land and water area at least one existing port. In 
Matter of Bridgeton Bulk Materials Handling Facility. 93 N.J.A.R.2d 
(EPE) 203. 

7:7E-8.14 Traffic 

(a) Traffic is the movement of vehicles, pedestrians or 
ships along a route. 

(b) Coastal development shall be designed, located and 
operated in a manner to cause the least possible disturbance to 
traffic systems. 

1. Alternative means of transportation, that is, public 
and private mass transportation facilities and services, shall 
be considered and, wherever feasible, incorporated into the 
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