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TAX AMNESTY

oo | CHAPTER 39

TAX AMNESTY
S - Authorlty
NJSA 5450—1 and PL 1996 c2

Source and Effectlve Date

'R11996.d.267, effective May 13, 1996.
See 28NIR 1892(a), 28N R. 3172(a)

Executlve Order No 66(1978) Exprratlon Date f -

Chapter 39, Tax Amnesty, explres on May 13 2001 SRR

Chapter Hlstorlcal Note

Chapter 39, State Tax Amnesty, became effectlve September 8 1987 L
pursuant to authority of N.J.S.A. 54:50-1, as R. 1987 d.353. See: 19.
-'N.J.R..1075(a), 19'N.J.R.: 1654(a).. Pursuant ‘to ' Executive Order No.,
'66(1978), Chapter 39 State Tax Amnesty, expn'ed on September 8;

1992

Chapter 39 Tax Amnesty, was adopted as' emergency new rules by

"R 1996 d.189, effective March 15,-1996-(to expire. May 14, 1996). See:
28 N.J.R. 1892(a).

“13, 1996 See: Source and Effectlve Date
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©fails to- report the: gain on the sale of a capital asset that

: 1:?:OCCl11‘l‘ed in March 1995. The result of this failure is ‘the - v

- :‘gunderpayment of the taxpayers ‘corporation tax- liability -

S7and nnposrtron of penalty and -interest- charges for the = ..
‘»'i";msufflcrency of corporatlon tax mstallment payments S

" Even though the taxable event occurred pnor to January
+1,-1996, the return 'was due after January 1, 1996. 'There-

The: concurrent proposal of Chapter 39, Tax: :
" .. Amnesty, ‘was adopted without ‘change by R.1996 d.267 effectlve May‘ T

o taxpayer pays the amount of tax. habrlrty due durmg the‘ -
; "amnesty perrod S T - ‘

Example 2 A taxpayer wrth ; January 31 frscal year :

“fore the: taxpayer is-not" ehgrble to receive amnesty on

either the tax liability or the’ penalty and interest charged "

for the msuffrcrent mstallment payment that would be due3~ .

. ) on the gam from the sale of the caprtal asset

_ Example 3 A vendor sold an automobrle in Januaryi‘
1996, - She farled to.remit -the sales ‘tax in February of
.1996. She is not eligible for tax, amnesty since the due -
* date’ of the. sales tax return occurs after January 1, 1996.
~The due date of any tax returns must be before January 10
1996 to be ehglble for tax amnesty ACIRES I : :

(d) All taxpayers owmg State taxes for an elrgrble penod = :

. ‘_may receive tax amnesty unless taxpayers are'under criminal .
.- investigation ‘or charge for a State tax matter and that’ fact- -
. has been certified to- the Division ‘of - Taxatlon by a county Do

o \'prosecutor or the Attorney General

-

SUBCHAPTER 1 TAX AMNESTY

18: 39—1 1 Ellglblllty for tax amnesty

_(a) All eligible taxpayers with any outstandmg N ew J erseyv- . .
 State tax liability. reportable on-any tax return ‘due on or -
after January 1, 1987 and. prior ‘to January 1, 1996 aref

~ eligible for tax amnesty durmg the “tax amnesty penod”*'

E desrgnated by the Dlrector of" the D1v1sron of Taxatron

S (b) ‘The desrgnated tax amnesty penod w1ll begm Fnday,i'
: March 15 1996 and end mldmght Saturday, June 1, 199.

<

39"_1 -

: (e) Tax amnesty wrll not be granted wrth respect to taxes ‘._‘ -
o *penaltles and/or interest otherwise elrgrble for tax amnesty

. have been’ pa1d pnor to the commencement of the tax -
R amnesty perrod o . .

(f) If a taxpayer has pald ar tax i full but stlll owesf R
*penalty and interest on that tax, the: outstandmg liability for
penalty and interest is- elrgrble for tax amnesty. The taxpay- " .
~er. will be"sent ‘a notice from the Division -advising - the -
"'.’_{_taxpayer that the penalty and mterest has been walved',":.

®©) Tax amnesty wrll be granted for penalty and mterest '

- only if the penalty and mterest were assessed wrth respect to“»“ '

Example 1 A taxpayer was 1ssued a Not1ce “of Defr-";r .ff:'_an ehglble tax

. ciency ‘in June 1994 for . underpayment of corporatlon:. :
! business tax for the calendar year 1993.. The return was

~ 7 due prior to January 1, 1996. - The tax is' ellgrble for. -
L :remrttance under the tax amnesty program provrded ‘the

- 18 39—1 2 Scope of tax amnesty

(a) When tax amnesty is. granted all collectron costs, civil
and cnmmal penaltres and all mterest attnbutable to the tax ,

o "sup‘p.‘ ,6_{17";9;6,_""" |

o »(c) A taxpayer may elect to partrcrpate and be granted tax o
' amnesty for any elrgrble tax which is payable to the Division - =~
.- of Taxation. -Taxes not payable to.the Division of Taxation, - L
~ such as; but not necessarily limited ‘to, unemployment and
RS “.‘drsabrlrty taxes (payable to the Department of Labor), box- -
<~ .ing taxes (payable to the" State. Athletic Commlssron), and -
© o local property tax. (payable to mumcrpal tax collectors) are
. not ehgrble for tax. amnesty ‘ o L
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s warved :
‘

(b) Once tax- amnesty is granted all penaltres and mterest ) O
~as defined by the- State Tax Uniform Procedure Law,

~N.J.S.A. 54:48-1 et seq., or any other State tax law and any.
- civil, administrative or criminal proceedrngs are barred relat-
; 1ng to the desrgnated tax only SRR

(c) If tax amnesty is not granted the taxpayer ] obhgatron _
o to pay the full amount of the tax due with penalty mterest R
o and cost of co]lectrng, if any, will not be forgrven ‘

(d) The waivers of mterest and penalties and prohrbrtron o
. against prosecutron apply only to those amounts of tax: for
' - not be considered complete until all necessary official tax

.which amnesty is requested and/or granted

(e) Penaltles and interest w1ll be nnposed and proceed- B
‘ mgs will not be barred- relating to any amount of tax later -
o found to be due in’ excess of the tax- amnesty payment

_ (f) Once amnesty is granted and the full* payment of the e
L tax for which a request for amnesty has been made, the -
" taxpayer relmqurshes all rrghts of administrative and ]udrcral s

: appeal whrch have not run or otherwrse exprred

- ';18 39-1.3 Appllcatlon for grantmg tax amnesty

receive from the taxpayer- all required forms, and/or tax.

7 returns along wrth the full payment for amnesty ehgrble e
- taxes. ,

o
7

and perrod for whrch tax amnesty has been granted wrll be SR

- regular New Jersey tax returns being filed under: amnesty.

~ Any information submitted for consideration for amnesty - -
“ o not submrtted on the requrred forms will be consrdered .

' _ mcomplete and amnesty will be demed bR

2 Offrcral Tax Amnesty forms are- avarlable by wrrtrng |

3 The frlrng must be postmarked by .midnight of the

. last day of the tax amnesty period or delivered to the:
- Division of Taxatron by: mrdnrght of the last day of the tax.

g 'amnesty perrod o v

/'-

-4, Notwrthstandrng (a)l above if the taxpayer electmg,

_to participate in tax amnesty is unable - to . obtain or '
" complete an official tax amnesty form or the necessary tax - -
last day of the tax amnesty period, he may"

' returns by the\

" submit a letter which will, for. purposes of the filing date,

be considered timely filed. That letter must rnclude the- .

‘ _followmg mformatron

Iy - 1 The taxpayer s name

‘ i The taxpayers address B

. iii, The taxpayers ID number rf known or Socra]»
2 Securrty number

S

iv. The tax for which tax amnesty is bemg requested
: and its amount; : .

o The penod for whrch tax amnesty is berng request-
- ed and

i Payment of the tax in full

5. The letter in lreu of the submrssron of approprrate

tax amnesty forms and/or tax returns, must be received by e

y

midnight of the last .day of the tax amnesty period, or” -

postmarked by that date. ‘The tax amnesty election will -

‘returns have been signed and filed.. Thus, the letter is to
~ be used only in. such emergencies: ‘where tax -amnesty -

forms ‘and/or tax returns cannot be obtained or completed

: prror to the final day of tax amnesty. The taxpayer must -

‘submit the necessary 1 returns within 30 days of the letter’s

~ postmark; if not, amnesty will be denied. Taxpayers
" should keep copies of the appllcable forms and/or tax -
.,.jreturns and proof of mailing or delivery in order to avoid
_.rejection of the subsequent filing of the tax returns on the :

grounds that such offrcral frlmg is 'not tlmely

(a) To obtam tax amnesty, the Division of Taxatron must | (b) The taxpayer in: order to be elrgrble for any \tax

amnesty, must pay the tax wrthm the perrod of tax amnestyv

L I the‘ taxpayer does not know or cannot calculate
~ the tax-due, the taxpayer may approxrmate the amount of -

1. The offrcral forms of the D1vrsron of Taxation must this tax liability and send payment for that approximation

‘\ be used. These include any forms or returns designed by -
- the Division for use during the amnesty period and any ~

~'to 'the Division within the tax -amnesty period. Any

R subsequent bill to the taxpayer for additional tax due will -

- bear full penalty and interest charges plus an addrtronal

,frve percent penalty which shall not be subject to waiver
©or abatement It will not, however, affect the amount on
' whrch tax amnesty had prevrously been granted :

. . 18 39-1 4 Grantmg or demal of tax amnesty
- “to:  Amnesty Headquarters, New Jersey Division of Taxa- -
~tion,, CN 900, Trenton, NJ 08646—0900 or by callmg E
1-800-286-6613 or Tax Fax at (609) 588-4500, ‘or inquiry -

.on ‘the Internet at http //www state.nj. us/treasury/taxatron o
i amnesty forms.-and/or tax returns are not sufficiently com-
_plete for the Division to understand the period and tax for
“'whrch amnesty is applred e S »__ N

* (a) Tax amnesty wrll be specrfrcally granted or demed by ‘

-the Drvrsron

(b) A taxpayer wrll be denred tax amnesty 1f the tax

(c) Tax amnesty will be denred wrth respect to’ taxes not

. ehgrble for tax amnesty (for example, local property tax)

(d) A taxpayer will be demed tax amnesty for tax habllr-

, tres arising outside of the tax amnesty perrod in accordance
'wrthPL 1996 c2 §4(a) § R

N

(e) A taxpayer wrll be demed tax amnesty if: the taxpaye(
is certified to be under criminal mvestrgatron or charge b'tf\_
the Attorney General or a county prosecutor

,’-Suiapz‘ 6-1.7"-96;‘. L N % 1
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.
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(f) A taxpayer will be denied tax amnesty'for nonpayment

<= or underpayment of tax, payment with a 'dishonored check

RN
;. \

* Division.

() A taxpayer'will be denied tax-amnesty for any other -

acts or failures to act which evidence that the taxpayer is not
in compliance with-these rules. or the enabling legislation.

18:39-1.5 Consequences of déntal of tax amnesty

(a) A taxpayer denied tax amnesty for a reason other -

than having been certified as under criminal investigation or

charge will have his payments applled to other open tax -

accounts.

(b) If amnesty is denied because the taxpayer is under
- criminal investigation or charge as certified by the Attorney

General or a county prosecutor, the tax returns and
amounts remitted will be returned to the taxpayer and the
additional five percent penalty will not be assessed.

18:39—1.6 Specral rules

(a) A taxpayer who is subject to Wage garnishment; at-
tachment, or seizure of property by the Division of Taxation

may apply and receive tax amnesty provided the:taxpayer |

complies with the terms of tax amnesty. Upon full payment
of all taxes due and the granting of tax amnesty, the

- Division will satisfy the applicable ]udgments and release ‘_

jany levies against real or personal property.

(b) A corporatron that has had its corporate charter‘

voided may be granted tax -amnesty providing it complies

with the terms of tax amnesty. - A corporate charter can -
only be reinstated upon full payment .of all taxes due, the

payment: of the fee to the Secretary of: State, and approval
of the Attorney General.
tax amnesty will be granted and the corporate charter
rernstated »

(c) A taxpayer who  has requested a conference with the

Division of Taxation may be granted tax amnesty. This can -

be done provided the taxpayer sets forth the portions of the
assessment for which amnesty is sought and withdraws them
from the conference process. The portion, if any, on which

tax amnesty is not granted wrll contlnue to be the subject of

- the conference

(d A taxpayer who has filed a complaint with the New o
Jersey Tax Court pursuing an appeal of right before any

other judicial tribunal may be considered for tax amnesty

provided the taxpayer agrees to dismiss the complaint with. _

prejudice as to.the amnesty eligible. clarms set forth in the
complaint.

— (e) A taxpayer may receive partial tax amnesty on any

ligible part of unpaid State tax. ‘The balance of the

‘. ~liability remains subject to penalty and interest at the rates
. appllcable to the pre and post amnesty perrods

Full penal—

Upon meeting these conditiOns,‘ .

. taxpayer. when tax amnesty is applied for:

39.3

ties and interest will be 1mposed by the Drrector Drvrsron of -
_ Taxatron o :

Jor other 1mproper forms of payment estabhshed by the -
. . ) A taxpayer currently under audit may be granted tax

amnesty for- any eligible State tax as to any part of an
assessment he has agreed to. The taxpayer must, however,
elect to be considered for tax amnesty for that part of the

‘ (g) A taxpayer seekrng amnesty for gross income tax_‘
liabilities ‘must - pay ‘the . liability and, in addition to the -

election to be - consrdered must submit a return on the

NJ-1040 or any other form acceptable by the Drrector of< .

the Drvrsron of Taxatron

(h) A taxpayer can be denred amnesty for tax matters -

' agreed lrablhty, be ellgrble to receive it, and have it granted

‘pending before the Conference and Appeals Branch or for .

tax matters pending before the Tax Court of New Jersey or,

other judicial body. _Specific approval from ‘the Director

s1tuat10ns

\
2

"-18:39-1;7 Rights of taxpayer denied tax amnesty

o (a) A ,taxpayer denied tax amnesty for reasons other than

being certified as under criminal investigation or charge can

stating the basis of his drsagreement
'w1thm 30 days from the date of a favorable decision. - In

_returned in response to a trmely filed letter of disagreement,

- a taxpayer may appeal to the Tax Court of New Jersey,
" pursuant to the provisions of N.J.S.A. 54: 48-1 et seq. within
- 90 days of the date of the unfavorable decision. o

() T.h‘e letter of disagreement should _be addressed to:
o New Jersey Division of Taxation
- ‘Amnesty Review
cNoOO
Trenton, NJ 08646-0900 P

18: 39—1 8 Overpayment of tax

(a) Amounts submitted in excess of any- amounts due are

- must be granted in order to recerve amnesty for ‘these :

"appeal the decision by sending a letter of disagreement
* within 30 days of the date of the notice denying tax amnesty
If he-is later found to . .
be-eligible for tax amnesty, he can pay the applicable - tax

cases where -an’ unfavorable decision denying amnestyis " -

to be credited against open tax accounts for the subject '

A taxpayer can,
however, apply for a refund of any penalty and interest paid

. in excess of the amount required by tax amnesty provided

the taxpayer meets the following conditions: - - -

' 1. The tax habrhty, penalty, and/or mterest was paid . -

dunng the tax amnesty period; and

+ 2. The taxpayer is determrned to be ehgrble for tax

. amnesty.
.

(b) Refunds will not be issued with respect to any eligible

. State tax liabilities for-which tax amnesty has been granted.

{

Supp. 6-17-96
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B 1 Consrderatlon w111 be glven to correctmg errors,ff 3. Refund procedures avallable for taxes pald under
: ,Jmade in a tax amnesty payment which occurs during the. - other than tax. amnesty conditions are not avarlable for tax
. amnesty penod Appropriate transfers to. other tax-ac- - amnesty payments e . e
-/ .counts..or refunds ' may be made dunng the _amn sty - : ‘ ,

period to remedy such errors . T

-2 After the tax amnesty penod no. such correctrons, 1
‘transfers,.or refunds will be made. A payment submitted
~for tax_amnesty by a taxpayer is ‘an admission by the
-~ taxpayer that he owes. the amount of tax for ‘which ..
-amnesty is bemg requested : S '




