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TAX AMNESTY 

Authority 
N)·.s.A 54:50-l and P.L. 1996, c.2, 

. source and Effective Date 
· R..1996 d.267, effective May 13, 1996. 

Se_e: 28 N.J.R 1892(a), 28 N.J;R. 3172(a); 

Executive Order No. 66(1978). Expiration Date 
... :, ·- -_ ',, ' ' " 

Chapter 39, Tax Amnesty, expires on May J3, 200i. 

Chapter Historical. Note . 
Chapter.39, State Tax Amnesty, became effective September 8, 1987, 

pursuant to authority. of N,J.SA 54:5Q-l, as R.1987 d.353, See: 19 
N.J.R. .1075(a), 19 N.J.R. 1654(a), . Pursuapt to Executive Order No. · 
66(1978), Chapter 39; State Tax Amnesty, expired onSeptember 8; 
1992. . . . . 

· · Chapter 39, Tax Amnesty, was adopted as emtirgency new rulesby 
R1996. d.189, effective March 15, 1996 (t<J elCpire May 14, 1996). See: 
28 NJ.R. )892(a). The concurrent proposal of Chapter. 39, Tax 

. Amnesty, was adopted without change by R.1996d.267; effecJiveMay 
· 13, 1996. See: Squrce and Effective Date. 
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SUBCHAPTERl.. TAX AMNESTY 

18:39,-1.1 Eligibility· for taxanm~sty 

. (a)· Alfeligible taxpayers ~ithany outstanding New Jersey 
State tax liability' reportable on any tax return due on' or 
after January 1, 1987 and prior to January l, .1996 are 
eligible for tax amnesty during the ''tax amnes.ty period" 
designated by the Director of the- Divi~ion of Taxation. 

(b) The designated tax amnesty period will begin Friday, 
March 15, 1996 and end midnight .Saturday, June 1, 1996. 

- . . 

Example 1: A taxpayer was issued a Notice. of Defi- · 
ciericy in June 1994 for underpayment of corporntion 
business taxfor the.calendaryearl993. The return!was 
due prior to January 1, 1996. The tax is eligibl~Jor 
. remittance under. the tax amnesty program, provided. the .. - . ' ' . . ' ' ' ' 

taxpayer pays .· the amount of .tax .. Hability due during the . 
· ••· arnnesty period. · 

Exatnple 2: A taxpayer with_,.a January 31 fiscal year 
fails• tq report .• the•gairi on the· sale ·of a capital asset that·. 

>occµfr~d iUMarch 1995. '[he result of this failure is the 
underpayment of the taxpayer's ¥orpor:ation taxJiabHity 
and imposition .• of penalty•·• and . interest, charges for the . 
insufficiency of corporation tax instalhnent · payments: . 
Even though the taxable eve11t occmred prior to J imuary 

· 1, 1996, the return was due after January 1, 1996. · There-
fore the taxpayer is not eligible to receiv~ amnesty on, 
either the tax liability or·• th~pe~alty·· and interest· <;barged 
for the insufficient installment payment that would be due 
oh the gain from the sale-_ofthe capital asset. 

' -·;-, ,- '_ ,· . ' ,- -,, .- . 

Example 3: A vendor sold an automobile in January. 
19915. She failed to .remit the sales tax iJ.1: February of 
19%. She isnot eligible fortax amnesty since the due 
date of the sales tax return occm;s after January 1, 1996. 
The due date of any tax returns must be before January l; . 
1996 to be eligible for tax amnesty,• 

·. (c). Ataxpayer may elect to· participateand be granted tax 
· amnesty for any eligibl~ tax wpich is paya,ble . to theDivision 
of Tax.ation. Taxes. not payable to.the Division of Taxation, 

. such .as, but not nec~s.sarilyJimited ·to,.•unemployment. and 
. disability taices (payable to: the Department. of Labor), box~ 
ing taxes.· (payable to the.· State f\thletic Commission), and 
local property tax (payable to municipal tax collectors), are 
noteligible for tax amnesty. · .__/ · · 

. ' .· ,• . :: __ ;: .. ' ' ,·· \' . '', 

(d) Alltaxpayers qwing State taxes .for an eligible period· 
may receive tax · amnesty unless taxpayers are under criminal 
investigation • or charge for.· a State taxjnatter and that • fact 
has been certified to the Division of taxation by/a county 

. prosecutor or the Attorney General. 
. .' ' ·--_ -_::. _·':' . . . . --~::.: .. ':·. _-:_ -_ . . ,_· "' -· . / .-. . 

(e) Tax amnesty will not be granted with. respect to taxes~ 
perialtfos and/or .•interest·otherwiseeligible for tax amnesty· 
have been paid prior to the commencement of the tax 
amnestyperiod. · · 

.. · .. (f) If a taxpayer has paid a tax in full but still owes 
penalty and ipterest on 'that tax, the outstanding li~bmty for 
penalty and interest is eligib1eJor tax amnesty. The taxpay- •· 
er. will be sent a llotice from tbe Division advising the . 

• taxpayer that the penalty and inti::rest has been waived . 

. . . . . (g) Tax am11esty will be granted for penalty and int~rest 
only if the penalty and interest were assessed with respect to 
an eligible tax. ·· 

18:.39-1.2 . S1;ope of tax amnesty . . 

(a) When tax amnesty is grant~d, all collection <costs(civil 
and criminal penalties and all interest attributable to the tax 
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lS:39~1 .. 2· · 

aAd period for ;~ich. tax aillries; has be~n granted will be -
. , waived. . . - . . 

. (b) . Once: tax amnesty is granted, all penaltie~ arid interest'- . 
as · defined. by · the·. State Tax ·rn.tiform Procedure · Law, · 

. :N.J.S.:A. ,54:48-:-1 et seq,, .or any other State taxlaw and ariy 
civil; aqinimstrative or. ctiininal proceedings are barred relat.: 
ing to the designated tax only., . . .. ·.· , . 

. , ·(c)• if fax atnnesty is not gran\ed; _the t~ayer's obligation .. 
to pay .the'full amount ofthe tax due with penalty; interest· ·._ . 

·• ·· and cost of collecting, if any; will not be forgiven,. ' . .. 
. ' . f . . .. . ' • 

(d) The waiver!! ~f hlterestand pen~ties and·prohibition 
. against·prose¢ution apply ,only to tll,ose amounts oftax for .. . 
which. amnesty is requested and/or gran.tecl. . . . 

.. . r··. I' . . 

, (e} Penalties and interest.will be imposed ancl proceecl- _ 
ings will -not b~ barred : relating to any am't>tint of tax. later · .· 

. found to b_e due in excess of fhe . tax ai:nnesty. payment: . · 

( ' .. 

DEPT~ ,.OF TREASlJRY.;_TAXA,TION 

H. 11i~ t~ayer'~ acldr~ss; . . 
·. iii., _The taxpaye,:'s II)·numbei, ~, known;_ or ,so~i~l(~J: · 
Security number; ·. · ': ~_/ · 

.· . . . . . . 

. iv. The tax for which tax amnesty is being requested·· ·and its amount; . · · · 
. . . . . . ' .,. . . 

· v. The perioa for which tax amnesty i_s being request-
. ed· and · · · · · · 

' .·'·· -· · .. · 
. : - .. --~ . . : . ·. : . 
. ' ... v1, ·· Payment of the tax lll fuU., 

~- Th~Jt:tter; in lieu of the subrriissiori of appropriate 
tax amnesty forms and/or tax retl.1,rns; must be received by 
midnight of the last day of the tax ainnesty period, or •·· 
postmarked by that date. The tax amnesty election will 

. riot be considered complete until all ·necessary of{icial tax 
· re!Urns have been signed and filed. Thus, the letter is to · 
be: ui;~d only in. such emergencie~- where tax .amnesty . 

· forms and/or tax retu_rns cannot .l;)tl .obtained or completed · ... 
·. prjor to Jhe .final· day of tax am11esty. The taxpayer i:nUS(/ .· · ·.·. 
· sub'mit the necessary returns within 30 day~ of the letter's 

(f) Once amnestyis granted and: the fult: payment ofth~ postmark; if .not, am,nesty will be denied. _ Tiµrpayers - . 
tax for whicll a request fqr amnesty has ·been made, the - should keep copies of the applicable forms and/or tax · 
taxpayer relinquishes ,iµl rights of achninistratiye and judicial - · ._. returns ancl proof of mailing or delivery in order to avoid 
appeal whi_ch. have. not run .or_ otherwis_e ·expired ... ·. ·. ' ·•· . rej~ction of the sub~equent filing of the tax. returns· on tlie 

·.. . ·. grounds that_ such official filing is 'not timely; . . .. . . 
·. · 18:39,.;-1.3 J\.pplicationfor gr~ntiitg ta~ amnesty 

(a)To obtain ta:idunne_sty, th~ Oivisiort_pf Tax~tion m:ust · ··. (b) The taxpayer, Jn °rder to be eligible for. any\ta'x · · 
receive from the taxpayet all requfred forms, and/or ta:x. ~tnnesty, mu~t pay. the tax\vithln th~ period of tax a.mnes~r>---\ 
returns along with the full payrtient for' amnesty eligible .. . L If the\ taxpayer. does not kriow or cannot: qtlcµlate,. I . 

taxes. . . .. ' . I. - . ¢.e tax'dtie, the taxpayer may"approxini.ate the amourttof 
· ·· · · · · · · · · · · · · this tax lial>ility and sen:d· pay~entfor ·that app~oximation . 

-· l.'.The official forms of the Division of Taxation must to , the Division within . the tax .~ne!lty period, Any .· 
he used. These includ~. any'fonns or returns designed by .· . subsequent bill to the taxpayer for additional tro.r due .will . . . 

. the Oivisiori for us'e durmg the amnesty period and any - ... J:,eiµ' fµll per\alty and · interest charges . plus an additional 
... regular New Jersey. tax returns .befug filed· Under: amnesty.. .five percent, penalty which_ ~all 11ot be. subjectto waiver . 

Any infonilation · submitted · for consideration: for amnesty . .- or. ~batement;. If wilf riot, however, affect the amount_ on 
not submitted on the required f<>rms will be cot.isidered - · · · · .· .. whfch tax amnesty had previou~ly been granted. incomplete and amnesty will be d~n:ied: \ · ) · 

.• 2, Official Tax knnesty' forrµs are availabl¢ by writing 18:39;-1.4 Granting or de~i~lof_tax aiimescyr .,. 
· •.. •· . .l -to: Amnesty l'Jeadqtiarters, NewJerseyj)tyision ofiaxa- ·. (afTax amne~ty,will.b~ spet:ificallygranted or denied by 

tion,' CN 900; TFehton, NJ 08646:...0~ ot t,y _calli?g . the Division. . - , . . . . . . . . . 
l-8_00-28&-6613 or Tax Fax at_ (609) 5884500; or mqµrry 

, on the Internet at hUp://www.state,nj.us/treasury/taxation, ·. · .• (b)' A taxpaye~ will l:>e denied tax amnesty if the tax 
3'. The 'filing must be postmarked by.midnight of the amnesty.forms and/or tax returns are nqt sufficiently com-

last day of the tax amnesty period or delivered to the .·· :plete for the Div~sion to understand tlle period and tax for 
· . Division of Taxation by mJdnight of the last day t>f the t~ . which, 81llnesty is applied; . ,\ . 
l amnesty perioc:t ,. I . . . ') - . (c),T~ amnesty,wilfbe deni~d with ~espect to taxes not 

.. -4. Notwithst811ding (a)l above, if the taxpayer electing . eligi!)le ·for tax amnesty (for exrunple; local prop,erty tax)> . 
to participate .in tax. alllnesty is_ unabl~- to_. obtain or · ·· · · · · .· · · · 

.· , complete an official tax amnesty form or th~ necessary tax . . . {~): A taxpayer wµ1\,e deni¢d t~ ~e~ty for -t~ Habili-
. returns by tbe,_}ast day ·of the tax afunesty period, ~e may . ties arising outside of thetax aqmesty period in accordance 
. subm~t aJetteiwhjch will, for, purposes of the filing d'te, with P,l,il996, ¢2,_ §4(a); .•) /. ".:. . ·. · 
. be considered tl.mely filed: That.letter musf inch\de the i (e ) .. ~··.taxpayer ~ntoe del)i~d ~~aI~in. esty if the J. : ' .. 
J_. ollowing information: · · · · · · .· · · · 1 · · 1 

is cert,ifi.ed to ~e under ·criminal investigation ,or charge b~ · . 
ttie.Attorl)ey General or a county prose,cufor; . . . 

. . \ 

...__ .. -~ \ .. 
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TAX AMNESTY 

. (f) A taxpayer will be denied tax a.rilriestyfor nonpayment . 7--.,_: or underp~yment of_ tax, 'payment with a _dish?nored check 
\_ } or other IIIlproper forms of payment estabhshed by the 

- ,, · Division. 

(g) A taxpayer will be denied t~- amnesty for an,y · bthe; 
acts orfailures to act which evidence that the taxpayer is n:ot 

· - in compliance· with these rules. OP the_· enabling legislation: 

18:39-1.s' Consequences ofdeni~I of tax amnesty 
( a) A taxpayer c;lenied t¥ a~esty fo;. a reason other 

than having been certified a~ under crqninal investigation or-
charge will· have his pay)llents applied to other open tax . · 
accounts. · · ., · · · · · · · · 

(b)lf amri~sty is denied because the taxpayer is under 
criminal investigation· or charge as cettifiecJ. by. the Attorney. 
General or a .county prosecutor, the tax ·returns. and 
amounts remitted will be returned to the taxpayer and the. 
additional five percent penalty :will not be assessed. - . 

( 

./', 

18:39-t·s 

ties and interest will be imposed by the 0.irectot, Division of 
' taxation; · . . . . 

... · (f) A t&Xl)ayer currently under audit ·may-be granted tax 
amnesty for anyc;-eligible · State fax ::ts to any part of.an 
assessment. he has agreed to. . The taxpayer must,· however, 

· ele.::t fo be c:orisidered for tax amnesty fot that part of the 
· ilgteed liability, be eligible to r~ceive it, arid have. it granted.· 

. •.· ' . ' . . . ' 

(g) A taxpayer seeking amnesty for· gross income tax. 
. liabilities C ·must pay ,the liability and; in addition to t_he ··. 
election to be considered, must submit a return on the 

. '•. •. . . - )', .'. . . . . 
NJ--1040 · or any other form acceptable by the Director of 
the Division of Taxation. · ·. 

·.· (h) A taxpayer can be denied amnesty for 0tax niatters , · 
· pe:ncling before .the Conference and Appeals Branch or for .•. 
tax :niatters pending before the Tax Court of New Jersey or, 
other judicial body. _Specific approval ftoni the Director 

. must bt: granted in order to receive amnesty f oi- these · 
. situations;. . . . .. 

18:39-1.6 Special rules · -. · · ·· · - · - - · 18:39-1;7 Rights of taxpayer denied fax amnesty 
(a) A taxpayer:who is s~bject to w'age garnish~e~t, ·at-; - . _·_ (a) A taxpayer denied tax amnesty forrea~ns pther than· 

tachment, or seizure of property by the Division of Taxation . being certified as under criminal investigation or charge can 
. may . apply and receive tax :aµinesty provided tl_1e, taxpayer · · · . · - · -
complies with the terms of tax amnesty. Upon full payment appeal the: deci~ion by sending .a letter of· disagreement: 

· · · within 30 days of the date of the notice denying tax amnesty 
of all faxes due 'and the granting . of tax amnesty,. the - Stating the basis of his disagreement; If he is later found to .. 

. · ( _\ Divisio~ will . _satisfy _ ~e .. applicable judgments and rele.ase '. 6e-eligible for. tax amnesty, he can pay thee'_ applicable . tax ( 
\__ )any levies agamst real or personal property. -· ·•. -.. ··· ·. within 30 days .from thy date of a: favornble decision. -In 

(b) A corporation _that has h_ad its corporate charter - ·cases wbere<an unfavorable decisio,n denying amnesty1 is 
voided may be granted t3:X amnesty provicJ.ing it complies . returned in response to a timely filed fottei:, of disagreement, 
with the terms of tax amnesty. A· corporate .charter can _ .. -- a tawayer may appe~ to the Tax Court of New Jersey, 
only be reinstated upon full paymerit . of all taxes due, the . pursuant to the provisions of RJ .s.A, 54:4S-let seq: within 
payment• of the fee to ~e Secretary of: State, ancJ. approval 9Q days of the date of the unfavorable decision., - · . · · /1 

of the Attorney General. Upon meeting these- c9nditions, .· (-b··)· Th· ... lett f d' · . . ·. t h ·: ld- ·b- · · ddr ·•. d t' 
1 _- _ • e__ er o 1s_agr.eemen s ou .. ea__ ess~. _ 10: tax amnesty will be - .granted and the forporate charter · ·• · 

reinstated. · · 

(c) A taxpayer·who,ha.s requested a ~onferenc;ewith the 
Division of Taxation may be granted tax amnesty. This can 
be done provided the t~ayer sets forth the portio,ns of the 
assessment for which 1amnesty is sought arid withdraws them 
from the c~nference ·prgcess. •. The portion, ifany, on which 
tax amnesty is not granted will ·continue to be the subject of 
the conference. .. . 

New•J,ersey Division of Taxation 
. Amnesty Review 
.. CN900 
Trenton~ NJ 08646-0900 

·. 18:3~1.8. Overpaymen.t of tax 

- \ 

·. . . . \.. . ,, ___ .I 

· .· (a): Amounts .submitted_ in· exce~s o{ any -amounts due_ are 
to be qedit~d against open tax accounts for the subject 
taxpayer when: tax amriesty is applied. for; A taxpiiyer can, 

( d) A taxpayer who: has filed a complaint with the New · •- however, apply for a refund of any penalty and interest· paid 
Jersey Tax Court pursuing an appeal of right before any in excess .of the aqiount required by tax amnesty provided 
other judicial tribunal·.may be considered for tax ·amnesty -. the _!;aj'.,ayer meets the following c_oridition.s: ~ · 

provided the 1axpayer agrees to 'dismiss the complaint with. 
prejudice as to.the amnesty eligible. claims se_t forth ·in the 
complaint. · · · 

' .• ·. -· 

. - ( e) A taxpaye~ may receive partial tax amnesty on any 
( }ligible part of unpaid State tax; , The balance of ·fhe 
'---· --11iability. remains subject to penalty and_ interest at the rates 

. applicable to the pre 'and post-amnesty periods.. Full pe~al- t. 
. . . . . . . ['. 

·, 1. The taxJiability, penalty, and/or interest was p1:1id 
· during the tax amnesty period; and · · . . . _ _ ' _.. . 

·• · 2. The tazj)~yer IB.> determined to be eligible for tax 
· .- .. ·. amnesty. .. . . .. · _ 

\ . . (b) Refunds will not be issued with respect toany eligible 
StateJ!lX_liabilities foMvhich trot: amnesty-has been granted. 

39-3 ._. Supp'. 6sl7-9_6 
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18:39 ... 1~8 

. 1. Consid~ration will be given to correcting errors 
made in a tax amnesty payment which occurs during the 
amnesty pe:rioq. _ Appropriate transfers to. other tax tic~ 
counts or refunds may _be made during the amnesty 
· period to remedy such errors. 

2 .. After · the tax amnesty period, no such corrections, 
transf eis, or refunds will be made. A payment submitted. 
for tax amnesty . by a taxpayer.· is an ~dinission by the· 

"· taxpayer that he b\VeS. the amount of tax fqr' which 
amnesty is being requested. 

\ 
\ 
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3. Refund procedures available Jor taxes paid under 
othedhan tax amnesty conditions are not available for tax 
amnesty paymen!s. 


