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PUBLIC·. EMPLOYMENT RELATIONS COMMISSION 

2. The Director of Representation's decision on a . 
substantial factual issue is 6learly erroneous on the recor_d • · · 
and such error prejudicially affectsthe dghts of the party ._ 
seeking review;. . •, .. 

3. The conduct of the hearing or any ruling made ,in 
connection with the p'roc~ding may have resulted in 
prejudicial ep-or; 'and/or ' · · 

. . . 

4, An impor:tant Commission rule or policy should be 
reconsidered. · · · 

Amended by R.1995 d.488, effective September 5, 1995; · 
See: 27 N.J.R. 2544(b), 'P N.J.R. 3381{a) .. 

> : ... 

19:11-8.3 •. Contents of request for teview; timely 
presentment of facts 

(a) A ,request for review mu:st be a self-contained docu- .·· 
ment enabling the Commission orChairmari to rule on the 
basis of its contents.· · · 

(b) A request must contain a summary ofhll evidence 
and rulings. bearing on the issues, together_ with pagecjta- · 
tions f:r;om. the official transcript and a _smmnary of argu-' 
ment. ··· 

. ( . . .. 
(c) A request may ilot raise any issue or allege any facts 

not timely presented to the Director. of· Representation or · 
the hearing officer, unless the facts alleged are newly discov-
ered and could not with reasonable diligence have · been 
discovered in time to be so presented. 

'i 

. . ' 

Representation 'disposing of· a case in its· entirety· shall 
constitute. ·the· fin.al administrative determination of the. ·· 
-Commission. 

Amended by R.1995 d.488, effective Sept~mber 5, 1995. 
, See: 27 N.J.R. 2544(b), 27 N;J.R. 338l(a). 

· 19:11-8;6 Stay ofdecishm; -filing of briefs with the 
Commission;. Commission considerati~n 

·(a)• The granting of a request fof review shall riot stay the 
Director of Representation's decision uiiless ·_ 6therwise or-
dered by the Commission. _ · · · · 

_· (b) Where review has been, granted; the Cortunission will 
consider the entire record .in }he light of the grounds reHed 
on for review. · · · · · · 

(c) Any r~quest fo): review may be withdrawn with the 
perrili!lsion of the Commissionbefore issuance of a: Con:tiriis- -
sion decision. · · · 

· Amended by R.;J.995 dA88, effective Septem~er 5/1995 .. · 
See: 27 N.J.R. 2544(b),.27 N.J.R.J381(a). · . . ·· 
Amended by R.2000 d.320, effective August 7, 2000. 
See: 32.N.J.R. 1503(a),)2 N.i.R. 2926(b).. ·_ · . .· 

Deleted former (b) and ( c ); and recodified former ( d) and ( e) as {b) . 
and (c}. · 

· 19:11-8.7 Decision by the Commisiiion 
... The Commission ,shall proceed upon the record to decide 
the {ssues referred , to it or to review the decision of the 

. Director· of Representation; · It shall affirm or reverse. the · 
' decision: ofthe Director of Representation, in whole or 4t ( d) A request for review must :specify both the gmunds 

supporting review and address the merits of . the issues. for 
which relief is sought: . · 

._. part; oi inake such, other .disposition of the matter as it , 

Amended byR.1995 d.488; effective September 5, 1995. 
See: 27 N.J.R. 2544(b), -27 N.J.R. 3381(a), · 
Amended byR.2000 d.320, effective August 7, 2000. 
See: 32 N.J.R. 1503(a), 32 N.J.R. 2926(bt 

Added (d) .. 

',. : ,) ·.: 
19:11-8.4 . Statement in opp~sitionto a request for review, 
· Within seven days.of service on it of a requestfor review, 

any party mayfile with the Commission an original and nine 
copjes of a statemen.t in opposition to the request, together 
with proof of service of a copy on .all other parties. · · · · · 

Amended by R.1995 d.488, effective September 5, 1995. 
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a) .. 

deems appropriate. 1 , .· . 

Amended by R.1995 d.488, effectivi: Septenibet 5, 1995. 
See: ,27N,J.R. 2544(b), 27 N.J.R; 338l(a). · · · 

SUBCHAPTER 9 .. TRANSFER TO THE· 
. COMMISSION; RECONSIDERATION 

.·: -~ ·, ' . ; 

. 19:11-9.1 Transfer to Commission on its own motion 

\. 

The Commission ~ay, at any tiD1e; on its own motion, 
. transfer a case to itself for appropriate.action. J 

' 
Recodified from 19:11-8.8 and amended 'by _R.i995 d.488·, effective 

19:11-8.5 Waiyer of right to request revi,ew September 5, 1995. - . . .· . 
(a) The parties m~y, at any time, waive their right to.·._ • See: 27 N.J.R. 2544(b), 27 N.J.R. 338l(a) .. · 

request review~ Failure to requesLreview shall, preclude. · · · · · · · · 
such. parties from relitigating, in any Commission proceed~· 19=ll-9•2 Oralargument 
ing, any issue.· which was or could have been raised . in· the ·. . . Any request . for oral . argUiilent . before· the Commission 
proceeding,' .. . shail be in writing on a separate piece of paper and filed 

. . . 

(b) .A Commission order disposing of~ cas~ in _its entire~ 
. ty, or a, Comm,ission order denying a requestfor review of a 
decision, orcfor or certification issuec:l by the Director of 

simultaneously with _the statement of ._ any exceptions or 
cross-exceptio1,1s filed ptifsuant to N(J.A.C. 19:11...:.7.3 (Ex-
ceptions;• ·cross-exceptions; briefs; answering .briefs), to~ 
gethet with proof of servjce of a copyon -aU otheq,arties. 
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19:11--9.2' 

The Commission shall notify the1 parties if .the request/ for · 
oral argument is granted:and of the time and place of/any 

· oral argument. · · ·. · i · · / · 
New Rule, Rl995 1 d.488, effectiye September 5, 1995. • 
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a). 

1,1 
).I 
I 

I 

19:11-9.3 Motion for Commission reconsideration 1 

... · . . . ·• I 

After a Commission decision has been issued, a party /may 
move for,reconsideration. The movant shall Specify: the, 
extraordinary circumstances warranting reconsideratio~iand '. 
t:he pages of the record it. reljes on. Any motion p1ur~uant 
to this section shall be filed within 15 days of Service o[ the 
Commission decision, together with. proof of service / of a . 
copy on all, other parties. Any party opposing reconsi~era- · 
tion may file a response within five days of service on/ if of 
the motion,' together with proof of service of a copy @n all 

. other parties. The filing and pendency of a motiop for 
reconsideration shall not operate to stay the effectiven~ss of 

· the. Commission decision, . unless · otherwise ordered· by the 
. Commission. A motion for reconsideration need nbt be 

filed to exhaust administrative remedies. 
. i 

. . 1· 

Recodified from 19:11.:.8.9 and . amended by R)995 d.488, ~ffective 
September 5, 1995. . · · . · : · · 

See: 27 N.J.R 2541(b), 27 N.J.R. 3381(a). .. 1 

i 
1SUBCHAPTER 10. ELECTION PROCEDURE$ 

19:11-10.1 Eligibility list . i 
(a) In all representation elections conducted purs~ant to 

this subchapter, unless otherwise directed· by. the .pirdctor · of 
Representation, the public employer ·· i1s required /to file 
simultaneously with.the Director of Representation apdwith. 
the employee orgabization(s) an election eligibility li$t, con- ( 

. sisting of an alphabetical listing of the .names of all /eligibl~ 
· voters and· their last known mailing· addresses and jop titles. 
In addition, the public employer shaH fjle a. statement of 
service with the Director of Representation, In ord~r to be 
timely filed, the eligibility list must be received !by the • . . . . . I 

Director of Representation m,l later than 10 days before the 
date of the election. The Director ofRepresentati6n shall 
not grant an extension of time within which to /file the 
eligibility list except in extraordinary circumstances. i · 

·. . . . I . 

(b) Failure to comply with the requirements of this sec-
tion may be grounds for setting aside the election ~hen~vet 
proper · objections .. are filed pursuant to ~",J.A.C .. 
19:ll-10.3(h). Additionally, the Director of Representation 

. may, in the exercise of reaso:qable discretion,issue .~ subpoe-
na or direction requiring the productio1rnf the. eligipilityJist, 
and in the event of noncompliance, may institute appropri-
ate enforcement proceedings purs11ant to court rulet 

. ·, ' , . . . . . I 

. ( c) Actions of the Director of Representation p~rsuant to 
this Section shall notbe reviewable under N.JAC. 119:11-8.1 
(Request' for review). ' 

OTHER AGENCIES 

New Rule, R.1995 d.488, effective September 5, 1995. 
See: 27 .N.J.R, 2544(b), 27 N.J.R. 3381(a). . . 
Amended by R2000 d.32Q, effective 'August 7, 2000. 
See: 32 N.J.R.1503(a), 32 N.J.R. 2926(b). .. 

In (b ), substituted ''may" for "sha(l" in the first sentence. · .. 
. :. ' ' ! __ .. 

19:11-10.2 Notices of election; improper use of notices 
(a) Notices of election shall be furnished by the Dir~ctor 

ofRepresenfation to,the public employer for posting where 
notices are, normally posted affecting the employees '.in the 
unit . involved in the election. Such· notices shall set forth 
the details and procedures for an ,election, the appropriate 
unit, .the eligibility period, and the date(s), hours and 
place(s) ofthe election and shall contain a sample ballot. 

(b) The reproductiqn .of any docum.ent purporting to be a 
copy of the Commission's official ballot which suggests 

· either directly or indirectly to employees thanhe Commis-
sion endorses a particular c;hoice may constitute grounds for 
setting aside an election upon objections. properly filed. 

' . 

Recodified from 19:11:--9.1 and amended by R.1995 . d.488, effective 
S,ept(:mber 5, 1995. . 

Se~: 27 N.J.R. 2544(b), 27 N.J.R. 338l(a), 

19:11-10.3 Election procedures · · 
· (a) All elections 'shall be by secret ballot and shall be 

conducted under the supervision and direction of a Commis-
sion agent. The secret ballot may be accompl~hed manual-

. ly or by the use of a mail ballot or by a mixed manual-mail . 
ballot system, as determined by the Director of Representa-
tion. · 

(b) Wheneyer two or more employee organizations are 
included as choices in an ekction, any employee organiza-
tion may request the Director of Representation to remove 

· its name from the ballot. . The request must be received not 
later than five days before the date of the election or the 
mailing of ballots to the eligible voters. . Such request shall 
be subject to the approval of the Director of Representation 
whose decision shall be final. In a. proceeding involving a 
public en:tployer-filed petition or a petition,fqr decertifica-

. tion, the employee organization that is certified, currently 
recognized; or found to be seeking recognition may not have 
its. n;ime removed from the ballot without giving the afore-
mentioned notic~ in writing to 'all parties and the Director 
of Representation, disclaiming any representation int~rest 
among the employees in the unit. 

( c) The eligible voters shall be those employees included 
within the unit described in the agreement for consent 
election or as determined by theCommission or Director of 
Representation, who were employed during the payroH peri-, 
od for eligibility, includi:q.g employees .who .did not work, 
during th;it period because'they were ill, or on vacation, or 
temporarily ·laid· off, including. those in the military service, 
and those on leaves of absence. In a manual ballot election, 
employees must appear in person at the polls in order to be 
eligible t6 vote. Ineligible to vote are those employees who 
have retire~ or quit or were discharged for cause· prior to 

· the commencement of the election and who have not been 
rehired Qr reinstated before the counting of ballots. ' '-
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PUBLIC EMPLOYMENT RELATIONS COMMISSION 

( d) Unless otherwise approved by the Director of Repre-
sentation or by the election agent, an- observers shall be 
non-supervisory employees of the public employer. Each 
party shall be allowed an equal number of observers. Ob-
servers shall: 

1. Act as checkers at the voting place and in the 
counting of the ballots; 

2. Assist in the identification of voters; 

3. Challenge the eligibility of voters and ballots; and 
4. Otherwise assist the election agent. 

( e) An observer or the election agent may challenge the 
eligibility of any person to participate in the election. Such 
challenge must be asserted before. a person casts a ballot 
and shall be recorded in writing specifying the name of the 
challenged person, the. name of the challenging party, and 
the reason for the challenge. All persons whose names do 
not appear on the eligibility list maintained by the Commis-
sion election agent shall automatically be challenged by the 

· election agent. A challenged voter shall be permitted to 
vote and the ballot shall be sealed in an appropriate chal-
lenge ballot envelope after the voter marks the ballot, which 
sealed envelope shall be dropped in the ballot box. At the 
conclusion of the balloting, the parties may be provided the 
opportunity to resolve the challenged ballots, subject to the 
approval of the election agent. 

(f) The election agent shall have responsibility for the 
conduct of the election, and may establish any procedures 
the agent deems necessary to facilitate the election process 
and preserve the integrity of the secret ballot. 

(g) The ballots shall be counted at a location designated 
by the Director of Representation or the election agent 
before the election. Any person may attend and witness the 
tally subject to such limitation as the Director of Represen-
tation or the election agent may prescribe. After the 
election, the Director of Representation shall furnish the 
parties with a tally of ballots. 

(h) Within five days after the tally of ballots has been 
furnished, a party may file with the Director of Representa-
tion an original and four copies of objections to the conduct 
of the election or conduct affecting the results of the 
election, together with proof of service of a copy on all 
other parties. Such filing must be timely whether or not the 
challenged ballots are sufficient in number to affect the 
res~lts 0f the election. A party filing objections must 
furnish evidence, such as affidavits or other documentation,· 
that precisely 1and specifically shows that conduct has oc-
curred which would warrant setting aside the election as a 
matter of law. The objecting party shall bear the burden of 
proof regarding all matters alleged in the objections and 
shall produce the specific evidence supporting its claim of 
irregularity in the. election process. Failure to submit such 
evidence inay result in the immediate dismissal of the 
objections. 

19:11-10.4 

(i) If the party filing objections has furnished sufficient 
evidence to support a prima facie case, t.he Director of 
Repre_sentation shall conduct an investigation into the objec-
tions. 

G) A hearing may be conducted where an administrative 
investigation into the objections revea~s that substantial and 
material factual issues have been placed in dispute which, in 
the exercise of the reasonable discretion of the Director of 
Representation, may more appropriately be resolved after a 
hearing. After the investigation and any hearing has been 
completed, an administrative determination will be made 
either setting aside the election and directing a new one, or 
dismissing the objections and issuing the appropriate certifi-
cation. 

(k) If challenged ballots are sufficient in number to affect 
the results of an election, the Director of Representation 
shall investigate such challenges. All parties to the election 
shall present documentary and other evidence, as well as 
statements of position, relating to the challenged ballots. 
After the administrative processing of the challenged ballots 
and any hearing has been completed, the Director of Repre-
sentation shall make an administrative determination which 
shall resolve the challenges and contain the appropriate 
administrative direction. 

(l) If no objections are filed within five days after the tally 
of ballots has been furnished, if the challenged ballots are 
insufficient in number to affect the results of the election, 
and if no runoff election is to be held, the Director of 
Representation shall issue to the parties a certification of 
results of the election, or a certification of representative, 
where appropriate. 

Recodified from 19:11-9.2 and amended by R.1995 d.488, effective 
September 5, 1995. 

See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a). 
Amended by R.2000 d.320, effective August 7, 2000. 
See: 32 N.J.R. 1503(a), 32 N.J.R. 2926(b). 

In (c), inserted ", and those on leaves of absence" at the end of the 
first sentence, and rewrote the third sentence. 

19:11-10.4 Runoff elections 

(a) An election with three or more choices on the ballot 
(for example, at least two representatives and "no represen-
tative1') that results in: no choice receiving a majority of the 
valid ballots cast will be considered an inconclusive election. 
In such cases, the Director of Representation shall order a 1 
runoff election. 

1. Objections, timely filed, shall be disposed of before 
a runoff election is ordered. 

2. The ballot for a runoff election shall provide for a 
choice between the two choices receiving the largest 
number of votes in the prior election. 

3. Employees who were eligible to vote in the prior 
election and who continue to be included in the voting 

11-13 Supp. 8-7-00 



19:11-10.4 . ,, 
i 

/ . ; . , , , , ·, , ', ,, /' 
unit on the date· of the runoff election shall be eligib1e. to 
vote in the runoff elec~ion. ··· ' ·· .·. . • . i -,,. · 

4 .. The' runoff.election .shall be_ ~onductic1::in ·a~~rc 
.· qance with N).A.C. 19,11-10.3 (Election pt().cedure~), as· 
applicable., · · · · · · i_ . · 

-. ·.· .• ·. .· .. ·. ._ .. · . .· .· I. . 
· (b) Only Onft, nin6ff/election shall _be heldpursua~t to· 

this section, but a rerun elec;ti~11 inaY, be orde:i;,ed pu9uant 
to N.J.A.C.19:11;-10.5. . ,~ . · · f 
~ecotlified .from 19,:ii.:..9.3 and ~~nded by R:1995 dA88; effective 
· S~ptember 5, 19?5. . .•· • . . ·.. . , · ' •< . .•. · · · / . 
S~e. 27 ~.J.R. 2544(b), 'P N.J.l~ .• 3381(a). . . 1 .·· . 
, , , , , , ·, , ·,, ·,. , 1 
. . , . •' ,, ·I 

19:11-10.S· R~~n e_Iectmns -... · : .. _ ···•· . / . 
. (a). An_ ~lectlon will be_ declared a nullity when ob11ct1qns 

are sustamed pursuant tp. NJ.AC. _19:11:-:10.3 .. A, rullity . 
shall also be declared where an election with three op :QlOre 
ballot choices is inconclusive _because either· all qhoices 
received . an. equal nuniber _ of votes. o~ two c~oices ~~~eived · 
an equal number . of votes and a third. choice recd1ved a 

.· OTHER AGENCIES-
. , . 

3, The rerun ~1ection shall he conducted in accor- ·. 
dance with :N.J:A,C.19:ll~rn.3{Election pro~\fures) as .o··" ... , __ 
applicable. · . . 

(b)' The scheduling of •. further electi6ns purs11ant to this · 
section shall )Je at the discretio:p, o( the Dir~cto:r of Repre0 

sentation. , i:_ , 

Re~dified from 19:1f--9.4 and amended by R.1995 d.488, effective 
· September 5, 1995. · · · · · 

See: 27 N.J.R:2544(b), 27N.J;R. 3381(a). . •. 1 

· 19:11-10.6 No majority representative 

In a rer~.m eiecti~n, if no ballofchoicie receive~ a majority .· · 
of·',the valid ballots cast, and there are no unresolved . 
~halleuged . b~lots, and all eligible voters ha,ve {:ast ballots, 
then the Director . of Represeritatio11 may-. certify the·· results 
of the election indicating that no exclusive re]?resen:tative 
has been chosen. 

) 

New Rule, R.1995 d.488, effectiv¢ September 5, 1!>95 .. • 
See: 27 N._J.R. 2544(b), 27 N.J.R. 338l(a). .. . 

\ 

· higher number of v9tes that.is,1¢ss than a. majority:/· If_~ 
election is declared a nullity,·. the1 Director of ~epreseptation 
shall ordern rerun election: · ·. · . · · •J · .•· · · 19:11.::.rnd Det~n'nination of exclusive repres~ntative · · · 

. L The ballot for rerun election shall }lave· t~e ·~ame I The excfosi~e repre~entative shall be dete~int;d by a 
. choices as provided on _the ballot i11 the: prior' ef ection. .· majority of the vaiid ball9ts cast in the ele~on. . 

2. Employees who .are eligible to vote pursµant to · Recodified from 19:11.:.9.5 by R.1995 c1'.488, effective September 5, · · 
N.J1A.C. 19:ll:-10.3(c) shall be eligible to.yote in the 1995. . _ . · ·' .. · .. •• ·· · ' \\ · ·(]·. 
rerun election. · · · See: 27 N.J.R. 2544(b), i1,N,J.R. 3381(a). .. ·~) . 

· ... / 

( 

r 
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