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execution of contracts for the delivery of customized training
services will be accomplished in accordance with this intent.

(b) Each applicant seeking customized training services
shall submit an application for customized training to the
Commissioner in a format approved by the Commissioner.
The completed application shall include the applicant’s (or if
applicable, applicants’) name, address, basic descriptive in-
formation concerning the applicant, and specific details con-
cerning training needs and requirements. In addition, each
employer will submit a business needs plan and a human
resources plan. The business needs plan shall include:

1. Justification of the need for the training services
and/or funding from the Office of Customized Training,
including financial and other information sufficient to
demonstrate to the satisfaction of the Commissioner that
the applicant will be unable to provide the training service
or will provide significantly less of the service if the
requested funding is not provided by the Office of Cus-
tomized Training;

2. A comprehensive long-term human resource devel-
opment plan which:

i.  Extends significantly beyond the period of time
in which the services are funded by the Office of
Customized Training; and

ii. Significantly enhances the productivity and com-
petitiveness of the employer’s operations located in the
State and the employment security of workers employed
by the employer in the State;

3. Evidence, if the training sought is for an occupation
which is not a labor demand occupation, that the custom-
ized training services are needed to prevent job loss caused
by obsolete skills, technological change, or national or
global competition or that the services are being provided
to employees at a facility which is being relocated into
New Jersey;

4. Evidence that basic skills funding for the remedial
training being sought is necessary to enable an individual
to develop necessary skills to attain minimally the level of
self-sufficiency, or the training is needed to enable the
individual to succeed in occupational training, or the train-
ing is needed by the individual for career advancement;

5. Information demonstrating that most of the individ-
uals receiving the services will be trained primarily for
work in the direct production of goods or services. This
does not preclude training in areas of need such as total
quality management and remedial education to upgrade
workplace literacy; and

6. Any additional information from a specific applicant
which the Commissioner deems appropriate.

(c) Non-employer applicants will not be required to submit
a business plan but will submit justification of the need for
the training services and funding from the Office of Cus-
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tomized Training as noted in (b)1 above and the evidence and
information specified in (b)4 through 6 above.

(d) For those applicants who are members of a consortium
application, an overall justification for the need for training
shall be provided by the lead member/organization identify-
ing why the training is critical to this industry.

(e) Employers filing a single application shall submit
complete financial statements including notes thereto along
with their auditor’s/accountant’s report and any footnotes
thereto for the three most recently completed fiscal years. If
there is no report by the employer’s accountant or auditor,
then the basis used to prepare the financial statements shall be
disclosed. If an employer has been in business less than three
years, financial statements for one or two completed years as
appropriate shall be included. If an employer has been in
business less than one year, business plan projections of
revenues, expenses and cash flows and any notes thereto shall
be submitted.

(f) Employers who are members of a consortium shall
submit a “Summary Financial Information” statement for
their most recently completed two years of financial activity,
or if the employer has been in business less than two years, a
statement based on one year’s activity, or if the employer has
been in business less than one year, a projection of financial
summary information is required.

(g) The New Jersey Occupational Information Coordinat-
ing Committee (NJOICC) shall determine or clarify the labor
demand status of an occupation which is contained in an
application for customized training services upon request by
the Office of Customized Training. The NJOICC shall col-
lect, review and analyze worker supply and demand data and
other relevant information; evaluate this information in the
context of current and projected local, State, and/or regional
labor market conditions; and provide a determination of the
current and projected labor demand status of the occupation
in question. In making this determination, the NJOICC may
consider any relevant information provided by the Office of
Customized Training and the applicant for customized
training services. The determination made by NJOICC shall
be utilized by the Department in its review and evaluation of
applications for customized training services.

Amended by R.1997 d.465, effective November 3, 1997.
See: 29 N.J.R. 3233(a), 29 N.J.R. 4690(a).
Inserted new (e) and (f); and recodified existing () as (g).
Amended by R.2002 d.193, effective June 17, 2002.
See: 34 N.J.R. 448(a), 34 N.J.R. 2036(a).
In (b), added a new 4 and recodified former 4 and 5 as 5 and 6; in (c),
inserted “through 6” following “(b)4”; rewrote (¢).

12:23-2.4 Conditions and standards of eligibility for
customized training assistance

(a) All occupational training provided shall be training
which is likely to enhance substantially the individual’s
marketable skills and earning power, and shall be training for
a labor demand occupation, except for customized training
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provided to the present employees of a business which the
Commissioner deems to be in need of the training to prevent
job loss caused by obsolete skills, technological change, or
national or global competition, or customized training pro-
vided to employees at a facility which is being relocated into
New Jersey.

(b) Funds available under the program shall not be used for
activities that induce, encourage, or assist any displacement
of currently employed workers by trainees, including partial
displacement by means such as reduced hours of currently
employed workers, or replacement of laid off workers by
trainees, or any relocation of operations outside of the State,
resulting in a loss of employment at previous workplaces
located in the State.

(c) No activities funded by the program shall impair exist-
ing contracts for services or collective bargaining agreements,
except that activities which would be inconsistent with the
terms of a collective bargaining agreement may be under-
taken with the written concurrence of the collective bargain-
ing unit and employer who are parties to the agreement.

(d) Each employer that receives customized training ser-
vices shall contribute a minimum of 40 percent of the total
cost of the customized training services, except that the
Commissioner shall set a higher or lower minimum contri-
bution by an applicant, if warranted by the size and economic
resources of the applicant or other factors deemed appropriate
by the Commissioner. Examples of contributions to the costs
of services include items such as a portion of trainee wages,
training material, direct funds and training personnel. Non-
employer applicants may be required to contribute to the cost
of customized training services at an amount determined by
the Commissioner and/or otherwise demonstrate a commit-
ment to training programs through identification of prior
programs, staffing or other measures as determined by the
Commissioner. However, applications of non-employers
would not be rejected on the basis of an inability to make
contributions.

(e) Each employer receiving customized training services
shall hire or retain in permanent employment for a period of
not less than six months each worker who successfully
completes the training and education provided through the
customized training program. Failure to adhere to this re-
quirement may result in the employer’s having to refund
grant dollars allocated to train these workers. The employer
shall be entitled to select those workers who will participate
in the customized training, except that if any collective
bargaining unit represents an employed worker, the selection
shall be conducted in a manner acceptable to both the em-
ployer and the collective bargaining unit. The Commissioner
shall withhold a minimum of 10 percent of the Award as final
payment for customized training services contingent upon the
hiring and retention of the workers completing the training
program. The final payment amount will be stipulated in the
contract for customized training services executed between
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the approved applicant for customized training services and
the Department.

(f) The Department requires that if the company receiving
financial assistance for customized training services relocates
out of State within three years following the ending date of
the customized training contract, the company must return all
monies provided to the company by the State for customized
training services.

(g) Any employer seeking customized training services for
workers represented by a collective bargaining unit shall
notify the collective bargaining unit and permit it to partici-
pate in developing the plan. No customized training services
shall be provided to a business employing workers repre-
sented by a collective bargaining unit without the written
consent of both the business and the collective bargaining
unit.

(h) Any employer receiving customized training services
shall be responsible for providing workers’ compensation
coverage for any worker participating in the customized
training.

Amended by R.1997 d.465, effective November 3, 1997.
See: 29 N.J.R. 3233(a), 29 N.J.R. 4690(a).

In (d), substituted “a portion of the trainee wages” for “training
facilities™; and in (e), added requirement to retain trainees for not less
than 6 months, inserted the second sentence, and set the minimum
amount withheld by the Commissioner as 10 percent of the Award.
Amended by R.2002 d.193, effective June 17, 2002.

See: 34 N.J.R. 448(a), 34 N.J.R. 2036(a).

In (a), substituted “occupational” for “vocational” following “All”’; in

(e) and (f), deleted “of Labor” wherever it appeared.

12:23-2.5 Review and evaluation of customized training
applications

(a) In accordance with N.J.S.A. 34:15D-1 et seq., the
factors that will be required in reviewing and evaluating and
approving or disapproving applications for training services
will at least include the following:

1. The number of jobs that the training will create,
retain or upgrade;

2. How much the training will increase marketable
skills and earning power of the participants;

3. How important the training is to the applicant’s
ability to either remain in business or to supply a trained
workforce for occupations that are in demand;

4. What percentage of the individuals trained will
receive training for work primarily in the direct production
of goods and services;

S. How much the long-term Human Resources Devel-
opment Plan will enhance the productivity and competi-
tiveness of the employer’s operations in the State and the
employment security of workers employed by the em-
ployer in the State; and
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