




OBERT E. LITTELL 
Chairman 

ETER J. GENOVA 
Vice Chairman 

Nrw ifrrsry ftatr i.!:rgislaturr 
ASSEMBLY LABOR COMMITTEE 

STATE HOUSE ANNEX. CN-068 
EWTON MILLER 
HOMAS P. FOY 
OSEPH PATERO 

TRENTON, NEW JERSEY 08625 
TELEPHONE: (I09) 9k-0445 

MEMORANDUM 

February 26, 1988 

TO: MEMBERS OF THE ASSEMBLY LABOR COMMITTEE 

FROM: ASSEMBLYMAN ROBERT E. LITTELL 

SUBJECT: COMMITTEE MEETING - March 7, 1988 

(Address comments and questions to Joseph F. Devaney, 
Committee Aide, (609)984-0445) 

--------------------. . 

The Assembly Labor Committee w i II meet on Monday, March 7, 1988 
at 10:00 A.M. in Room 418 of the State House Annex. The Committee will 
consider the fol lowing bi I ls: 

A-235 
Naples 

A-259 
Felice 

A-2395 
Genova 

A-2457 
Palaia/ 
McEnroe 

A-2518 
Kyrillos/ 
Miller 

Requires public bodies to pay attorneys' fees in certain 
cases of employer retaliation against whistleblowers. (A-3653 
of '87) 

Permits certain minors under 16 to work as models. 
(A-1429 SR/OCR of '86) 

Appropriates $650,000 to DOL for PEOSHA. 

Appropriates SS0,000 for the commission to study 
services and programs available to hearing impaired 
children. 

Adds Commissioner of Education to PEOSHA Board. 

New Jersey State Library 

OVER 
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The Committee will also receive testimony on: 

A-2325 
Littell/ 
Genova 

A-2359 
Patero 

Provides certain individuals eligible for unemployment 
compensation benefits with health benefits and term life 
insurance. 

Provides certain individuals eligible for unemployment 
compensation benefits with health benefits and term life 
insurance. 



A&5EMBLY, No. 2325 
STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 1, 1988 

By Assemblymen LITTELL, GENOVA, Miller, Haytaian, 
and Felice 

1 AN ACT to provide basic health care coverage and life insurance 
for unemployed individuals through a health and life insurance 

3 trust fund, amending R.S. 43:21-7, supplementing chapter 21 of 
Title 43 of the Revised Statutes, and making an appropriation. 

5 
BE IT ENACTED by the Senate and General Assembly of the 

7 Staie of New Jersey: 
1. (New Section) This act shall be known and may be cited as 

9 the "New Jersey Unemployment Health and Life Insurance Act." 
2. (New Section) As used in this act: 

11 "Commission" means the State Unemployment Health and Life 
Insurance Commission cre.ated by section 5 of this act. 

13 "Commissioner" means the Commissioner of Labor. 
"Dependents" means the spouse and dependent children, 

15 natural and adopted under the age of 21, of an unemployed 
individual. 

17 "Division" means the Division of Unemployment and 
Temporary Disability Insurance in the Department of Labor. 

19 "Eligibility period" means 26 weeks after the filing of a valid 
claim for unemployment benefits by an unemployed individual 

21 during which period the unemployed individual rriay be enrolled in 
the the health insurance plan, the life insurance plan, or both, 

23 except that the claimant shall not be eligible for enrollment in 
the health or life insurance plan for the four weeks immediately 

25 following the filing of the claim or for any week when an 
unemployed individual returns to work in employment. If the 

27 division determines that an unemployed individual is eligible for 
enrollment in the health insurance plan or the life insurance plan, 

29 or both, the unemployed individual shall be eligible for enrollment 
until the expiration of the unemployed individual's 

EXPLANATION-Hatter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Hatter underlined 1b.u.s. is new matter. 
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1 benefit year or until the unemployed individual ' s maximum 
enrollment period of 26 weeks expires, whichever date is earlier. 

3 "Fund" means the Unemployment Health and Life Insurance 
Trust Fund created by section 7 of this act. 

5 "Health insurance plan" means the New Jersey Unemployment 
Health Insurance Plan established by section 3 of this act. 

7 "Health services" means: in-patient hospital services; 
emergency out-patient hospital services; and physician ' s services 

9 provided at the physician ' s office, health clinic, or the patient ' s 
home. 

11 "Life insurance plan" means the New Jersey Unemployment 
Life Insurance Plan established by section 4 of this act. 

13 "Private insurance carrier" means an insurer authorized or 
licensed to write health and accident insurance or life insurance 

15 in this State pursuant to Title 17 of the Revised Statutes or Title 
178 of the New Jersey Statutes or a Health Maintenance 

17 Organization authorized to provide health care services pursuant 
to P.L. 1973, c. 337 (C. 26:2J-1 et seq.) . 

19 "Unemployed individual" means an individual who has filed 
with the division a valid claim for unemployment benefits, as 

21 defined m R.S. 43:21-3, and who meets all eligibility 
requirements as provided in R.S. 43:21-4 and R.S. 43:21-5. An 

23 unemployed individual may enroll in either the health insurance 
plan or the life insurance plan, or both, under this act. 

25 3. (New Section) Health insurance plan. a. There is created a 
New Jersey Unemployment Health Insurance Plan to provide 

27 health insurance for health ~ervices provided to unemployed 
individuals and their dependents enrolled in the plan in 

29 accordance with the provisions of this act and any rules and 
regulations promulgated pursuant to this act by the commissioner 

31· in consultation with the commission. The division shall 
administer the health insurance plan on an actuarially sound 

33 basis, and shall provide benefits to unemployed individuals 
through insurance purchased from a private insurance carrier or 

35 carriers, selected by the division through a competitive bid 
process to provide coverage for health care services to 

37 unemployed individuals enrolled in the plan. 



3 

1 b. Enrollment in the the health insurance plan shall be 
available to all unemployed individuals, subject to any limitation 

3 imposed by federal law or established by this act. An individual 
shall be deemed eligible for enrollment in the health insurance 

5 plan if: 
(1) The individual completes an application form for enrollment 

7 in the health insurance plan prescribed by the division at the time 
the unemployed individual files a claim for benefits under the 

9 "m1employment compensation law, " R.S. 43:21-1 et seq., or at 
the time when the unemployed individual ' s previously existing 

11 health insurance coverage expires during the unemployed 
individual ' s benefit year; 

13 (2) The division determines that the individual is eligible to 
receive benefits under the "unemployment compensation law," 

15 R.S. 43:21-1 et seq.; 
(3) The division determines that the unemployed ~dividual is 

17 not eligible for benefits m1der the "Temporary Disability Benefits 
Law," P.L. 1948, c .. 110 (C. 43:21-25 et seq); 

19 (4) The individual had been disqualifed from or deemed 
ineligible for benefits m1der the . "m1employment compensation 

21 law, " R.S.43:21-1 et seq. ; and has requalified for unemployment 
benefits as required under that law; 

23 (5) The individual is eligible for disability benefits during 
unemployment pursuant to subsection (f) of R.S. 43:21-4, and the 

25 division determines that the m1employed individual has met the 
eligibility requirements of this act; and 

27 (6) The m1employed individual is not entitled to health 
insurance benefits m1der any other insurance plan or public 

29 assistance program. 
c. The commissioner shall promulgate, in consultation with the 

31 commission and in accordance with the "Administrative 
Procedure Act," P.L. 1968, c. 410 (C. 52:14B-1 et seq.), rules and 

33 regulations necessary to .establish and maintain the health 
insurance plan including, but not limited, regulations or rules 

35 establishing: the limits of coverage to be provided m1der the 
plan; the amom1t of reserves to be established; the procedures 

37 governing claims, adjustments, and legal fees; and any other 
procedures or standards as the commissioner may deem necessary 
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1 to effectuate the purposes of this act. However, benefits 
provided to eligible applicants under the health insurance plan . 

3 shall not cover physical or mental conditions existing prior to the 
commencement of the unemployed individual ' s eligibility period. 

5 d. The division shall: 
(1) Perform, at the direction of the commissioner, any task 

7 necessary for the commission to fulfill its duties and 
responsibilities as trustee of the health insurance plan under this 

9 act; 
(2) Notify the appropriate contracting private insurance carrier 

11 of the W1employed individual's eligibility period, and of any 
changes in the eligibility status of the unemployed individual, 

13 caused by benefit year ineligibilities, disqualifications, or a 
return to employment. 

15 4. (New Section) Life insurance plan. a. There is created a 
New Jersey Unemployment Life Insurance Plan, to provide term 

17 life insurance for unemployed individuals enrolled in the plan in 
accordance with the provisions of this act · and any rules and 

19 regulations promulgated pursuant to this act by the commissioner 
in consultation with the commission. The division shall 

21 administer· the life insurance plan on an actuarially sound· basis, 
and shall provide term life insurance coverage to unemployed 

23 individuals as a self-insurer through the fund or through insurance 
purchased from· a private insurance carrier or carriers selected by 

25 the division through a competitive bid process to provide term 
life insurance coverage to unemployed individuals enrolled in the 

27 plan. 
b. Enrollment in the life insurance plan shall be available to all 

29 unemployed individuals subject to any limitation imposed by 
federal law or established by this act. An individual shall be 

31 deemed eligible for enrollment in the life insurance plan if: 
. (1) The applicant completes an application for enrollment in 

33 the life insurance plan prescribed by the division at the time 
individual files a claim for benefits Wlder the "unemployment 

35 compensation law, " R.S. 43:21-1 et seq. , or at the time when the 
unemployed individual ' s previously existing life insurance 

37 coverage expires during the unemployed individual ' s benefit year; 
(2) The division determines that the individual is eligible to 

39 receive benefits under the "unemployment compensation law," 
R.S. 43:21-1 et seq.; 
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1 (3) The division determines that the unemployed individual is 
not eligible for benefits pursuant to the "Temporary Disability 

3 Benefits Law," P.L. 1948, c. 110 (C. 43:21-25 et seq.); 
(4) The individual had been disqualifed from or deemed 

5 ineligible for benefits under the "unemployment compensation 
law," R.S.43:21-1 et seq., and the individual has requalified for 

7 unemployment benefits as required under that law; 
(5) When the unemployed individual is eligible for disability 

9 benefits during unemployment pursuant to subsection (f) of R.S. 
43:21-4, the division determines that the unemployed individual 

11 has met the eligibility requirements of this act; and 
(6) The individual is not entitled to life insurance benefits 

13 under any other insurance plan or public assistance program. 
c. The commissioner shall promulgate, in consultation with the 

15 commission and in accordance with the "Administrative 
Procedure Act," P.L. 1968, c. 410 (C. 52:14B-1 et seq.), any r"Jl.es 

17 and regulations necessary to establish and maintain the life 
insurance plan including, but not limited to, regulations or rules 

19 establishing: the limits of coverage to be provided under the plan; 
the amount of reserves to be established; _the procedures 

21 governing claims, adjustments, and legal fees; and such other 
procedures or standards as the commissioner may deem necessary 

23 to effectuate the purposes of this act. 
d. The division shall: 

25 (1) Perform, at the direction of the commissioner, any task 
necessary for the commission to fulfill its duties and 

27 responsibilities as trustee of the life insurance plan; and 
(2) Notify the appropriate contracting private insurance carrier 

29 of the W1employed individual's eligibility period, and of any 
changes in the eligibility status of the W1employed individual, 

31 caused by benefit year ineligibilities, disqualifications, or a 
return to employment. 

33 e. Life insurance provided through the life insurance plan shall 
be term life insurance limited to $5,000.00, to be payable to the 

35 named beneficiaries or estate of the W1employed individual 
enrolled in the plan upon the death of the unemployed individual 

37 Wlder the conditions set forth in the plan by rules and regulations 
promulgated by the commissioner pursuant to this act. 
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1 5. (New Section) Commission. a. There is created a State 
Unemployment Health and Life Insurance Commission. The 

3 commission shall consist of 11 members, of whom eight shall be 
appointed by the Governor for a term of two years. Of these 

5 members, three shall be appointed from persons recommended by 
labor organizations representing workers in the private sector; 

7 three shall be appointed from persons recommended by 
recognized business and trade organizations; one shall be 

9 appointed from persons recommended by recognized associations 
of local and cmmty government; and one shall be appointed from 

11 persons recommended by labor organizations representing 
workers in the public sector. The State Treasurer, the 

13 Commissioner of Health, and the Commissioner of Labor shall 
serve as ex officio members. The Commissioner of Labor shall 

15 serve as the chairman of the commission. All vacancies shall be 
filled for the balance of the unexpired term in the same manner 

17 as the original appointments. Members of the commission shall 
serve without compensation, but the commission may, within the 

19 limits of the funds available to it, reimburse its members for 
necessary expenses incurred in the discharge of their official 

21 duties. 
b. The commission shall: 

23 (1) Act as trustee of the health insurance plan, the life 
insurance plan, and the fund and ensure that each plan is 

25 conducted on an actuarially sound basis; 
(2) Conduct annually a review of the management and 

27 operations of the health insurance plan and the life insurance plan 
and an audit of the fund; and 

29 (3) Prepare an annual report to the Governor and the 
Legislature which lists in detail the findings of the commission 

31 concerning the operations and management of each plan and 
which describes any recommendations for legislation which the 

33 commission deems necessary. 
6. (New Section) Authority to Promulgate Regulations. The 

35 commissioner shall adopt, in accordance with the "Administrative 
Procedure Act, " P.L. 1968, c. 410 (C. 52:14B-1 et seq.) and in 

37 consultation with the commission, rules and regulations necessary 
to effectuate the purposes of this act including, but not limited 

39 to: 
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1 a. The method by which health and life insurance premium 
payments shall be provided to a contracting private insurance 

3 carrier; 
b. The establishment of additional eligibility requirements for 

5 health and life insurance under the plan; and 
c. The methods by which the division shall notify the private 

7 insurance carrier of eligibility periods of Wlemployed individuals 
W1der the health insurance plan, the life insurance plan, or both. 

9 7. (New Section) Trust fund. There is created a fund, which 
shall be known and may be cited as the Unemployment Health and 

11 Life Insurance Trust Fund. The fund shall be administered by the 
division in consultation with the commission. All sums provided 

13 to the fund pursuant to R.S. 43:21-7, all moneys appropriated to 
or deposited in the fund, and all interest accumulated on moneys 

15 in the fund shall be used solely to: provide benefits under the 
health and life insurance plans established by this act; to 

17 reimburse the division for costs arising from the administration 
of the health and life insurance plans established by this act; to 

19 pay contracting private insurance carriers providing coverage 
under this act; to reimburse employees for excess contrib.utions 

21 to ·the fund; · and to reimburse the W1employment insurance trust 
fund. 

23 8 (New Section) Penalties. a. Whoever makes a false 
statement or representation knowing it to be false or knowingly 

25 fails to disclose a material fact, to obtain or increase any benefit 
under the health insurance plan or life insurance plan, either for 

27 himself or for any other person, shall be liable to a fine of 
$200.00 to be paid to the division for deposit in the fund. Each 

29 such false statement or representation or failure to disclose a 
material fact shall constitute a separate offense. Upon refusal 

3f to pay any fine, it shall be recoverable in a civil action by the 
division in the name of the State of New Jersey. If liability for 

33 the payment of a fine as aforesaid shall be determined, any 
person who shall have received any benefits W1der the health 

35 insurance plan or the life insurance plan by reason of the making 
of such false statements or representations or failure to disclose 

37 a material fact, shall pay to the division for deposit in the fWld 
an amount equal to the sum of any benefits received from the 

39 division, and the person shall not be entitled to any benefits under 
this act until that person pays the fine, and reimburses the 

41 division. 
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1 b. Any employer or any officer or agent of any employer or 
any other person who makes a false statement or representation 

3 knowing it to be false or knowingly fails to disclose a material 
fact, to prevent or reduce the benefits to any person entitled 

5 thereto, or to avoid becoming or remaining subject hereto or to 
avoid or reduce any contribution or other payment required from 

7 an employee under this act, or who willfully fails or refuses to 
withhold or transfer any contribution or other payment or to 

9 furnish any report or information or to produce or permit the 
inspection or copying of records as required under this act, shall 

11 be liable to a fine of $200.00 to be paid to the division for deposit 
in the fund. Upon refusal to pay such fine, the same shall be 

13 recovered in a civil action by the division in the name of the 
State of New Jersey. 

15 c. Any person who shall willfully violate any provision hereof 
or any rule or regulation promulgated pursuant to this act , for 

17 which a fine is neither prescribed herein nor provided by any 
other applicable law, shall be _liable to a fine of $50.00 to be paid 

19 to the division for deposit in the fund. Upon the refusal to pay 
such fine, the same shall be recovered in a civil action by the 

· 21. division in the name . of the State of New Jersey. 
d. Any person, employing unit, employer or entity violating 

23 any provision of subsections a., b., and c. of this section with 
intent to defraud the division shall, in addition to the penalties 

25 hereinbefore described, be liable for each offense upon 
conviction before any court of competent jurisdiction, to a fine 

27 not to exceed $250.00 or by imprisonment for a term not to 
exceed 90 days, or both, at the discretion of the court. The fine 

29 upon conviction shall be payable to the division for deposit in the 
fund. Any penalties imposed by this subsection shall be in 

31 addition to those otherwise prescribed by the "unemployment 
compensation law, " R.S. 43 :21-1 et seq. 

33 9. R.S. 43:21-7 is amended to read as follows: 
R.S. 43:21-7. Contributions. Employers other than 

35 governmental entities, whose benefit financing provisions are set 
forth in section 4 of P.L. 1971, c. 346 (C. 43:21-7.3), and those 

37 nonprofit organizations liable for payment in lieu of contributions 
on the basis set forth in section 3 of P.L. 1971, c. 346 (C. 

39 43:21-7.2), shall pay to the controller for the Unemployment 
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1 Compensation Fund, contributions as set forth in subsections (a), 
(b) and (c) hereof, and the provisions of subsections (d) and (e) 

3 shall be applicable to all employers, consistent with the 
provisions of the [Unemployment Compensation Law] 

5 "unemployment compensation law" and the "Temporary 
Disability Benefits Law." 

7 (a) Payment. 
(1) Contributions shall accrue and become payable by each 

9 employer for each calendar year in which he is subject to this. 
chapter (R.S. 43:21-1 et seq.), with respect to having , individuals 

11 in his employ during such calendar year, at the rates and on the 
basis hereinafter set forth. Such contributions shall become due 

13 and be paid by each employer to the controller for the fund, in 
accordance with such regulations as may be prescribed, and shall 

15 not be deducted, in whole or in part, from the remuneration of 
individuals in his employ. 

17 (2t In the payment of any contributions, a fractional part of a 
cent shall be disregarded unless it amounts to $0.005 or more, in 

19 which case it shall be increased to $0.01. 

(b) Rate of contributions. Each employer shall pay the 
21 following contributions: 

· (1) For the calendar year 1947, and each calendar year 
23 thereafter, 2 7/10% of wages paid by him during each such 

calendar year, except as otherwise prescribed by subsection (c) of 
25 

27 

29 

this section. 
(2) The "wages" of any individual, with respect to any one 

employer, as the term is used in this subsection (b) and in 
subsections (c), (d) and (e) of this section 7, shall include the first 
$4,800.00 paid during calendar year 1975, for services performed 
either within or without this State; provided that no contribution 

31 shall be required by this State with respect to services performed 
in another state if such other state imposes contribution liability 

33 with respect thereto. If an employer (hereinafter referred to as a 
successor employer) during any calendar year acquires 

35 substantially all the property used in a trade or business of 
another employer (hereinafter ref erred to as a predecessor), or 

37 used in a separate unit of a trade or business of a predecessor, 
and immediately after the acquisition employs in his trade or 

39 business an individual who immediately prior 
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1 to the acquisition was employed in the trade or business of such 
predecessor, then, for the purpose of determining whether the 

3 successor employer has paid wages with respect to employment 
equal to the first $4,800.00 paid during calendar year 1975, any 

5 wages paid to such individual by such predecessor during such 
calendar year and prior to such acquisition shall be considered as 

7 having been paid by such successor employer. 
(3) For calendar years beginning on and after January 1, 1976, 

9 the "wages" of any individual, as defined in the preceding 
paragraph (2) of this subsection (b) , shall ·be · established and 

11 promulgated by the Commissioner of Labor on or before 
September 1 of the preceding year and shall be 28 times the 

13 Statewide average weekly remuneration paid to workers by 
employers, as determined under R.S. 43:21-3(c)(3), raised to the 

15 next higher multiple of $100.00 if not already a multiple thereof, 
provided that if the amount of wages so determined for a , 

17 calendar year is less than the amount similarly determined for 
the preceding year, the greater amount will be used; provided, 

19 further, that if the amount of such wages so determined does not 
equal or exceed the amount of wages as defined in subsection (b) 

21 of- section 3306 of the federal Unemployment Tax Act, .Chapter 
23 of the Internal Revenue Code of 1954 (26 U.S.C. §3306), the 

23 wages as determined in this paragraph in any calendar year shall 
be raised to equal the amount established under the federal 

25 Unemployment Tax Act for that calendar year. 
(c) Future rates based on benefit experience. 

27 (1) A separate account for each employer shall be maintained 
and this shall ·be credited with all the contributions which· he has 

29 paid on his own behalf on or before January 31 of any calendar 
year with respect to employment occurring in preceding calendar 

31 year; provided, however, that if January 31 of any calendar year 
falls on a Saturday or Sunday, an employer ' s account shall be 

33 credited as of January 31 of such calendar year with all the 
contributions which he has paid on or before the next succeeding 

35 day which is not a Saturday or Sunday. But nothing in this 
chapter (R.S. 43:21-1 et seq.) ,shall be construed to grant any 

37 employer or individuals in his service prior claims or rights to the 
amounts paid by him into the fund either on his own behalf or on 

39 behalf of such individuals. Benefits paid with respect 
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1 to benefit years commencing on and after January 1, 1953, to any 
individual on or before December 31 of any calendar year with 

3 respect to unemployment in such calendar year and in preceding 
calendar years shall be charged against the account or accounts 

5 of the employer or employers in whose employment such 
individual established base weeks constituting the basis of such 

7 benefits. Benefits paid under a given benefit determination shall 
be charged against the accoWlt of the employer to whom such . 

9 determination relates. When each benefit payment is made, 
either a copy of the benefit check or other form of notification 

11 shall be promptly sent to the employer against whose acco\lllt the 
benefits are to be charged. Such copy or notification shall 

13 identify the employer against whose acco\lllt the amo\lllt of such 
payment is being charged, shall show at least the name and social 

15 security acco\lllt number of the claimant and shall specify the 
period of unemployment to which said check applies. If the total 

17 amount of benefits paid to a claimant and charged to the acco\lllt 
of the appropriate emplo·yer exceeds 50% of the total base year, 

19 base week wages paid to the claimant by that employer, 1hen 
such employer shall have canceled from his acco\lllt. such excess 

21 benefit charges as specified above. 
Each employer shall be furnished an annual summary statement 

23 of benefits charged to his accoW1t. 
(2) Regulations may be prescribed for the establishment, 

25 maintenance, and dissolution of joint acco\lllts by two or more 
employers, and shall, in accordance with such regulations and 

27 upon application by two or more employers to establish such an 
acco\lllt, or to merge their several individual acco\lllts in a joint 

29 acco\lllt, maintain such joint accoW1t as if it constituted a single 
employer's acco\lllt. 

31 (3) No employer's rate shall be lower than 5.4% unless 
assignment of such lower rate is consistent with the conditions 

33 applicable to additional credit allowance for such year under 
section 3303(a)(l) of the Internal Revenue Code (26 U.S.C. 

35 §3303(a)(l)), any other provision of this section to the contrary 
notwithstanding. 

37 (4) Employer Reserve Ratio. (A) Each employer's rate shall 
be 2 8/10%, except as otherwise provided in the following 

39 provisions. No employer's rate for the 12 months commencing 
July 1 of any calendar year shall be other than 
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1 2 8/10%, unless as of the preceding January 31 such employer 
shall have paid contributions with respect to wages paid in each 

3 of the three calendar years immediately preceding such year, in 
which case such employer ' s rate for the 12 months commencing 

5 July 1 of any calendar year shall be determined on the basis of his 
record up to the beginning of such calendar year. If, at the 

7 beginning of such calendar year, the total of all his contributions, 
paid on his own behalf, for all past years exceeds the total 

9 benefits charged to his account for all S'Uch years, his 
contribution rate shall be: 

11 (1) 2 5/10%, if such excess equals or exceeds 4%, but less than 
5%, of his average annual payroll (as defined in paragraph (2), 

13 subsection (a) of section 43:21- 19 of this Title); 
· (2) 2 2/10%, if such excess equals or exceeds 5%, but is less 

15 than 6%, of his average annual payroll; 
(3) 1 9/10%, if such excess equals or exceeds 6%, but is less 

17 than 7%, of his average annual payroll; 
(4) 1 6/10%, if such excess equals or exceeds 7%, but is less 

19 than 8%, of his average annual payroll; 
(5) 1 3/10%, if such excess equals or exceeds 8%, but is less 

21 than 9%, of his average annual payroll; 
(6) 1 %, if such excess equals or exceeds 9%, but is less than 

23 · 10%, of his average annual payroll; 
(7) 7 /10 of 1 %, if such excess equals or exceeds 10%, but is 

25 less than 11 %, of his average annual payroll; 
(8) 4/10 of 1 %, if such excess equals or exceeds 11 % of his 

27 average annual payroll. 
(B) If the total of an employer ' s contributions, paid on his own 

29 behalf, for all past periods for the purposes of this paragraph (4), 
is less than the total benefits charged against his account during 

31 the same period, his rate shall be: 
(1) 4%, if such excess is less than 10% of his average annual 

33 payroll; 
(2) 4 3/10%, if such excess equals or exceeds 10%, but is less 

35 than 20%, of his average annual payroll; 
(3) 4 6/10%, if such excess equals or exceeds 20% of his 

37 average annual payroll. 
(C) . Specially assigned rates. If no contributions were paid on 

39 wages for employment in any calendar year used in determining 
the average annual payroll of an employer eligible for an assigned 
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1 rate under this paragraph (4), the employer ' s rate shall be 
specially assigned as follows: (i) if the reserve balance in its 

3 account is positive, its assigned rate shall be the highest rate in 
effect for positive balance accounts for that period, or 5.4%, 

5 whichever is higher, and (ii) if the reserve balance in its account 
is negative, its assigned rate shall be the highest rate in effect 

7 for deficit accollllts for that period. 
(D) The contribution rates prescribed by subparagraphs (A) and 

9 (B) of this paragraph (4) shall be increased or decreased in 
accordance with the provisions of paragraph (5) of this subsection 

11 (c) for experience rating periods through Jlllle 30, 1986. 
(5) (A) Une~ployment Trust Fund Reserve Ratio. If on March 

13 31 of any calendar year the balance in the unemployment trust 
fund equals or exceeds 4% but is less than 7% of the total taxable 

15 wages reported to the controller as of that date in respect to 
employment during the preceding calendar year, the contribution 

17 rate, effective July 1 following, of each employer eligible for a 
contribution rate calculation based upon benefit experience, shall 

19 be increased by 3/10 of 1 % over the contribution rate otherwise 
established. under . the provisions of paragraph (3) or (4) of this 

21 subsection. If . on March 31 of any calendar year the balance of 
the llllemployment trust fund exceeds 2 1/2 % but is less than 4% 

23 of the total taxable wages reported· to the controller as of that 
date in respect to employment during the preceding calendar 

25 year, the contribution rate, effective July 1 following, of each 
employer eligible for a contribution rate calculation based upon 

27 benefit experience, shall be increased by 6/10 of 1% over the 
contribution rate otherwise established tmder the provisions . of 

29 paragraph (3) or (4) of this subsection. 
If on March 31 of any calendar year the balance of the 

31 unemployment trust fund is less than 2 1/2% of the total taxable 
wages reported to the controller as of that date in respect to 

33 employment during the preceding calendar year, the contribution 
rate, effective July 1 following, of each employer (1) eligible for 

35 a contribution rate calculation based upon benefit experience, 
shall be increased by (i) 6/10 of 1 o/o over the contribution rate 

37. otherwise established llllder the provisions · of paragraph 
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1 (3), (4)(A) or {4)(B) of this subsection, and (ii) an additional 
amount equal to 20% of the total rate established herein, 

3 provided, however, that the final contribution rate for each 
employer shall be computed to the nearest multiple of 1/10% if 

5 not already a multiple thereof; (2) not eligible for a contribution 
rate calculation based upon benefit experience, shall be increased 

7 by 6/10 of 1 % over the contribution rate otherwise established 
under the provisions of paragraph (4) of this subsection. For the 

9 period commencing July 1, 1984 and ending June 30, 1986, the 
contribution rate for each employer liable to pay contributions 

11 under R.S. 43:21-7 shall be increased by a factor of 10% 
computed to the nearest multiple of 1/10 o/o if not already a 

13 · multiple thereof. 
(B) If on March 31 of any calendar year the balance in the 

15 unemployment trust fund equals or exceeds 10% but is less than 
12 1/2% of the total taxable wages reported to the controller as 

17 of that date in respect to employment during the preceding 
calendar year, the contribution rate, effective July 1: following, 

19 of each employer . eligible for a contribution rate calculation 
based upon benefit experience, shall be reduced by 3/10 of 1 o/o 

21 under the contribution rate otherwise established· under· the 
provisions of paragraphs (3) and (4) of this subsection; provided 

23 that in no event shaj.l the contribution rate of any employer be 
reduced to less than 4/10 of 1 %. If on March 31 of any calendar 

25 year the balance in the unemployment trust fund equals or 
exceeds 12 1/2% of the total taxable wages reported to the 

27 controller as of that date in respect to employment during the 
preceding calendar year, the contribution rate, effective July 1 

29 following, of each employer eligible for a contribution rate 
calculation based upon benefit experience, shall be reduced by 

31 6/10 of 1% if his account for all past periods reflects an excess 
of contributions paid over total benefits charged of 3% or more 

33 of his average annual payroll, otherwise by 3/10 of 1 o/o under the 
contribution rate otherwise established under the provisions of 

35 paragraphs (3) and (4) of this subsection; provided that in no event 
shall the contribution rate of any employer be reduced to less 

37 than 4/10 of 1%. 
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1 (C) The "balance" in the unemployment trust fund, as the term 
is used in subparagraphs (A) and (B) above, shall not include 

3 moneys credited to the State's account under section 903 of the 
Social Security Act, as amended ([Title] 42(,] U.S.[ Code,]C. 

5 §1103), during any period in which such moneys are appropriated 
for the payment of expenses incurred in the administration of 

7 [Unemployment Compensation Law] "unemployment 
compensation law. " 

9 (D) Prior to July 1 of each calendar year .the_ controller shall 
determine the Unemployment Trust Reserve Ratio, which shall be 

11 calculated by dividing the balance of the unemployment trust 
fund as of the prior March 31 by total taxable wages reported to 

13 the controller by all employers as of March 31 with respect to 
their employment during the last calendar year. 

15 (E) With respect to experience rating years beginning on or 
after July 1, 1986, the new employer rate or the unemployment 

17 experience rate of an employer under this section shall be the 
rate which appears in the column headed by the Unemployment 

19 Trust Fund Reserve Ratio as of the applicable calculation date 
and on the line with the Employer _Reserve Ratio, as defined in 

21 paragraph 4 of this subsection (R.S. 43:21-7 (c)(4)), as set forth in 
the following table: 
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1 EXPERIENCE RATING TAX TABLE 
FUND RESERVE RATIQl 

3 
Employer 10.00% 7.00% 4 .00% 2.50% 2 . 49% 

5 Reserve and to to to and Ratio2 Over 9 . 99% 6 . 99% 3 . 99% Unde r 7 A B C D E 

9 Positive Reserve Ratio 
17% and over 0 .3 0 . 4 0 .5 0.6 1.2 

11 16.00% to 16 .99% 0 . 4 0.5 0 .6 0 .6 1.2 
15 .00% to 15 .99% 0 . 4 0.6 0 .7 0 .7 1.2 

13 14 .00% to 14 .99% 0 .5 0 .6 0 . 7 0 .8 1.2 
13.00% to 13.99% -0.6 0 . 7 0 .8 0 .9 1.2 

15 12 .00% to 12.99% 0 .6 0.8 0.9 1.0 1.2 
11 .00% to 11.99% 0 . 7 0 .8 1.0 1.1 1.2 

17 10.00% to 10.99% 0 .9 1.1 1.3 1.5 1.6 
9 .00% to 9.99% 1.0 1.3 1.6 1. 7 1.9 

19 8 .00% to 8 .99% 1.3 1.6 1.9 2 .1 2 .3 
7 .00% to 7.99% 1.4 1.8 2 . 2 2 .. 4 2.6 

21 6 .00% to 6 .99% 1.7 2 .1 2 .5 2 .8 3.0 
5 .00% to 5 .99% 1. 9 2 .4 2.8 3 .1 3.4 

23 4 .00% to 4 .99% 2 .0 2 .6 3 .1 3 . 4 3 .7 
3 .00% to 3 .99% 2 .1 2 . 7 3 .2 3 .6 3 .9 

25 2.00% to 2.99% 2 .2 2 .8 3 .3 3.7 4 .0 
1.00% to 1.99% 2 .3 2 .9 . 3 . 4 3 .8 4 .1 

27 0.00% to 0.99% 2 . 4 3 .0 3 .6 4 .0 4 .3 

29 Deficit Reserve Ratio 
-0.00% to -2.99% 3 . 4 4 .3 5 .1 5.6 6 .l 

31 -3.00% to -5.99% .. 
3 .4 4 .3 . 5.1 5 . 7 ·6 ;2 

-6.00% to -8.99% 3 .5 4 . 4 ·5 .2 5 .8 6 .3 
33 -9.00% to -11.99% 3 .5 4 .5 5.3 5.9 6 . 4 

-12.00% to ~14.99% 3.6 4 .6 5 . 4 6.0 6 .5 
35 -15 .00% to -19.99% 3 .6 4 .6 5.5 6 .1 6 .6 

-20.00% to -24.99% 3 . 7 4 . 7 5.6 6 .2 6 . 7 
37 -25 .00% to -29.99% 3 . 7 4 .8 5.6 6 .3 6 .8 

-30 .00% to -34 .99% 3 .8 4 .8 5 .7 6 .3 6 .9 
39 -35% and under 5 . 4 5 .4 5 .8 6 . 4 7.0 

New Employer Rate 2 .8 2 .8 2.8 3 .1 3 .4 
41 

lfund balance as of March 31 as a percentage of taxable 
43 wages in the prior calendar year. 

2~ployer Reserve Ratio (Contributions minus benefits 
45 as a percent age of employer ' s taxable wages). 
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1 (F) With respect to experience rating years beginning· on or 
after July 1, 1986, if the balance of the unemployment trust fund 

3 as of the prior March 31 is negative, the contribution rate for 
each employer liable to pay contributions, as computed under 

5 subparagraph E of this paragraph (5), shall be increased by a 
factor of 10% computed to the nearest multiple of 1/10 % if not 

7 already a multiple thereof. 
(6) Additional contributions. 

9 Notwithstanding any other provision of law, any employer who 
has been assigned a contribution rate pursuant to subsection (c) of 

11 this section for the year commencing July 1, 1948, and for any 
year commencing July 1 thereafter, may voluntarily make 

13 payment of additional contributions, and upon such payment shall 
receive a recomputation of the experience rate applicable to such 

15 employer, including in the calculation the additional contribution 
so made. Any such additional contribution shall be made during 

17 the 30-day period fo_llowing the date of the mailing to the 
employer of the notice of his contribution rate as prescribed in 

19 this section, unless, for good cause, the time for payment has 
been extended by the controller for no~ to exceed 8-!1 additional 

21 60 days; provided that in no event ~ay such payments which aie 
made later than 120 days after the beginning of the year for 

23 which such rates are effective be considered in determining the 
experience rate for the year in which the payment is made. Any 

25 employer receiving any extended period of time within which to 
make such additional payment and failing to make such payment 

27 timely shall be, in addition to the required amount of additional 
payment, a penalty of 5% thereof or $5.00, whichever is greater, 

29 not to exceed $50.00. Any adjustment under this subsection shall 
be made only in, the form of credits against accrued or future 

31 . contributions. 
(7) Transfers. 

33 (A) Upon the transfer of the organization, trade or business, or 
substantially all the assets of an employer to a successor in 

35 interest, whether by merger, consolidation, sale, transfer, 
descent or otherwise, the controller shall transfer the 

3 7 employment experience of the predecessor employer to the 
successor in interest, including credit for past years, 

39 contributions paid, annual payrolls, benefit charges, et cetera, 
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1 applicable to such predecessor employer, pursuant to regulation, 
if it is determined that the employment experience of the 

3 predecessor employer with respect to the organization, trade, 
assets or business which has been transferred may be considered 

5 indicative of the future employment experience of the successor 
in interest. Unless the predecessor employer was owned or 

7 controlled (by legally enforceable means or otherwise), directly 
or indirectly, by the successor in interest, or the predecessor 

9 employer and the successor in interest were owned or controlled 
(by legally enforceable means or otherwise), directly or 

11 indirectly, by the same interest or interests, the transfer of the 
employment experience of the predecessor shall not be effective 

13 if such successor in interest, within four months of the date of 
such transfer of the organization, trade, assets or business, or 

15 thereafter upon good cause shown, files a written notice 
protesting the transfer of the employment experience of the 

17 predecessor employer. 
(B) An employer who transfers part of his or its organization, 

19 trade, assets or business to a successor in interest, _ whether by 
merger, consolidation, sale, transfer, descent or otherwise, may 

21 jointly make · application with such successor in. interest for 
transfer of that P<?rtion of the employment experience of the 

23 predecessor employer relating to the portion of the organization, 
trade, assets or business transferred to the successor in interest, 

25 including credit for past years, contributions paid, annual 
payrolls, benefit charges, et cetera, applicable to such 

27 predecessor employer. The transfer of employment experience 
may be allowed pursuant to regulation only if it is found that the 

/ ' 

29 employment experience of the predecessor employer with respect 
to the portion of the organization, trade, assets or business which 

31 has been transferred may be considered indicative of the future 
employment experience of the successor in interest. Credit shall 

33 be given to the successor in interest only for the years during 
which contributions were paid by the predecessor employer with 

35 respect to that part of the organization, trade, assets or business 
transferred. 

37 (C) A transfer of the employment experience in whole or in 
part having become final, the predecessor employer thereafter 

39 shall not be entitled to consideration for an 
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1 adjusted rate based upon his or its experience or the part thereof, 
as the case may be, which has thus been transferred. A successor 

3 in interest to whom employment experience or a part thereof is 
transferred pursuant to this subsection shall, as of the date of the 

5 transfer of the organization, trade, assets or business, or part 
thereof, immediately become an employer if not theretofore an 

7 employer subject to this chapter (R.S. 43:21-1 et seq.). 
(d) Contributions of workers, transfers to temporary disability 

9 benefit fund and the Unemployment Health and Life Insurance 
Trust Fund. 

11 (l)(A) For periods after January 1, 1975, each worker shall 
contribute to the fund 1 % of his wages with respect to his 

13 employment with an employer, which occurs on and after January 
1, 1975, after such employer has satisfied the condition set forth 

15 in subsection (h) of [section] R.S. 43:21-19 [of this Title] with 
respect to becoming an employer; provided, however, that such 

· 17 contributions shall be at the rate of 1/2 of 1% of wages paid 
with respect to employment while the worker is in th~ employ of 

19 the State of New Jersey, or any governmental entity or 
instrumentality which is an employer as defined under -R.S. 

21 43:21-19(h)(5), or is covered by an approved private plan under 
the "Temporary Disability Benefits Law," or while the worker is 

23 exempt from the provisions of the "Temporary Disability Benefits 
Law," under section 7 of that law (C. 43:21-31). 

25 (B) Effective January 1, 1978 there shall be no contributions 
by workers in the employ of any governmental or 

27 nongovernmental employer electing or required to make 
payments in lieu of contributions unless the employer is covered 

29 by the State plan under the "Temporary Disability Benefits Law," 
(C. 43:21-37 et seq.), and in that case contributions shall be at 

31 the rate of 1/2 of 1%, except that commencing July 1, 1986, 
workers in the employ of any nongovernmental employer electing 

33 or required to make payments in lieu of contributions shall be 
required to make contributions to the fund at the same rate 

35 prescribed for workers of other nongovernmental employers. 
(C) Notwithstanding the above provisions of this paragraph (1), 

37 on or after July 1, 1986, each worker shall contribute to the fund 
1.125% of wages paid with respect to his employ-
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1 ment with a governmental employer electing or required to pay 
contributions or nongovernmental employer, including a nonprofit 

3 organization which is an employer as defined under R.S. 
43:21-19(h)(6), regardless of whether that nonprofit organization 

5 elects or is required to finance its benefit costs with 
contributions to the fund or by payments in lieu of contributions, 

7 after that employer has satisfied the conditions set forth in 
subsection R.S. 43:21-19(h) [of this Title] with respect to 

9 becoming an employer. Contributions, however, shall be at the 
rate of 0.625% while the worker is covered by an approved 

11 private plan under the "Temporary Disability Benefits Law, " or 
while the worker is exempt under section 7 of that law (C. 

13 43:21-31) or any other provision of that law; provided that such 
contributions shall be at the rate of 0.625% of wages paid with 

15 respect to employment with the State of New Jersey or any other 
governmental entity or instrumentality electing or required _ to 

17 make payments in lieu of contributions and which is covered by 
the State plan under the "Temporary Disability Benefits Law, " 

19 except that, while the worker is exempt from the provisions of 
the "Temporary Disability Benefits Law," ~der section 7 of that 

21 - law (C. 43:21-31) or any other provision· of that law, or is covered 
for disability benefits by an approved private plan of the 

23 employer, the contributions to the fund shall be 0.125%. 
(D) Each employer shall, notwithstanding any provision of law 

25 in this State to the contrary, withhold in trust the amount of his 
workers ' contributions from their wages at the time such wages 

27 are paid, shall show such deduction on his payroll records, shall 
furnish such evidence thereof to his workers as the division or 

29 controller may prescribe, and shall transmit all such 
contributions, in addition to his own contributions, to the office 

31 of the controller in such manner and at such times as may be 
prescribed. If any employer fails to deduct the contributions of 

33 any of his workers at the time their wages are paid, or fails to 
make a deduction therefor at the time wages are paid for the 

35 next succeeding payroll period, he alone shall thereafter be liable 
for such contributions, and for the purpose of [section] R.S. 

37 43:21-14 [of this Title], such contributions shall be treated as 
employer ' s contributions required from him. 
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1 (E) As used in this chapter (R.S. 43:21-1 et seq.), except when 
the context clearly requires otherwise, the term "contributions" 

3 shall include the contributions of workers pursuant to this section. 
(2) (A) (Deleted by amendment, P.L.1984, c. 24.) 

5 (B) (Deleted by amendment, P.L.1984, c. 24.) 
(C) With respect to wages paid on and after January 1, 1975, 

7 there shall be deposited in and credited to the State Disability 
Benefits Fund, as established by law, one-half of all worker 

9 contributions received by the controller upon which the rate of 
contributions is 1 %. 

11 (0) All worker contributions received by the controller from 
all employers electing or required to make payments in lieu of 

13 contributions, upon which the rate of contribution is 1/2 of 1 %, 
except the State of New _Jersey or any other governmental entity 

15 or instrumentality defined as an employer under R.S. 
43:21-19(h)(5), unless the State of New Jersey or such other 

17 governmental entity or instrumentality is a "covered employer," 
as defined in R.S. 43:21-27. 

19 (E)fil Notwithstanding the above with respect to wages on or 
after JulY: 1, 1986, there shall be deposited in and credited to the 

21 State Disability Benefits Fund 4/9 of all worker contributions 
received by the controller upon which the rate of contribution is 

23 1.125% and 4/5 of the contributions received by the controller 
. upon which the rate of contribution is 0.625% of wages paid with 

25 respect to employment with the State of New Jersey or any other 
governmental entity or instrumentality electing or required to 

27 make payments in lieu of contributions and which is covered by 
the State plan under the "Temporary Disability Benefits Law." 

29 (ii) Notwithstanding the provisions of this paragraph (2) with 

31 
respect to wages on or after July 1, 1988, there shall be deposited 
in and credited to the Unemoloyment Health and Life Insurance 
Trust Fund 1/9 of all worker contributions received by the 

33 controller upon which the rate of contribution is 1.125% and 1/5 
of the contributions received by the controller . upon which the 

35 rate of contribution is 0.625% and 100% of the contributions 

37 

39 

received by the controller upon which the rate of contributions is 
0.125% of wages paid with respect to employment with the State 
of New Jersey or any other governmental entity or 
instrumentality electing or required · to make payments 
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in lieu of contributions and which- is covered by the State plan 
under the "Temporary Disability Benefits Law," P.L. 1948, c. 110 
(C. 43:21-25 et seq.). 

(3){Af If an employee receives wages from more than orie 
5 employer during any calendar year, and either the sum of his 

contributions deposited in and credited to the State Disability 
7 Benefits Fund (in accordance with paragraph (2) of this 

subsection) plus the amount of his contributions, if any, required 
9 towards the costs of benefits under one or more approved private 

plans under the provisions of section 9 of the "Temporary 
11 Disability Benefits Law," (C. 43:21-33) and deducted from his 

wages, or the sum of such latter contributions, if the employee is 
13 covered during such calendar year only by two or more private 

plans, exceeds an amount equal to 1/2 of lo/o of the "wages" 
15 determined in accordance with the prov1s1ons of R.S. 

43 :21-7(b)(3) during the calendar years beginning on or after 
17 January 1, 1976, the einployee shall be entitled to a refund of the 

excess if he makes a claim to the controller within two years 
19 after the end of the calendar year in which the wages are 

received with respect to- which the refund is claimed and 
21_ _e~t_ablishes his right to such refund. Such refund shall be made by 

the controller from the State Disability Benefits Fund. No 
23 interest shall be allowed or paid with respect to any such refund. 

The controller shall, in accordance with prescribed regulations, 
25 determine the portion of the aggregate amount of such refunds 

made during any calendar year which is applicable to private 
27 plans for which deductions were made under section 9 of the 

"Temporary Disability Benefits Law, " such determination to be 
29 based upon the ratio of the amount of such wages exempt from 

contributions to such fund, as provided in subparagraph (B) of 
31 paragraph (1) of this subsection with respect to coverage under 

private plans, to the total wages so exempt plus the amount of 
33 such wages subject to contributions to the disability benefits 

fund, as provided in subparagraph (B} of paragraph (2) of this 
35 subsection. The controller shall, in accordance with prescribed 

regulations, prorate the amount so determined among the 
37 applicable private plans in the proportion that the wages covered 

by each plan bear to the total private plan wages involved in such 
39 refunds, and shall assess against and recover 

.... , .. .. . ,,-:-- ·•, -,~---,¥-(• ,,_--· -- -·, -:-_-:--,. .... ,, .. - --,--,--
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1 from the employer, or the insurer if the insurer has indemnified 
the employer with respect thereto, the amount so prorated. The 

3 provisions of R.S. 43:21-14 with respect · to collection of 
employer contributions shall apply to such assessments. The 

5 amount so recovered by the controller shall be paid into the State 
Disability Benefits Fund. 

7 (Bl If an employee receives wages from more than one 
employer during any calendar year, and the sum of his 

9 contributions deposited in and credited to the Unemployment 
Health and Life Insurance Trust Fund, (in accordance with 

11 paragraph (2) of this subsection), exceeds an amount equal to 
0.125% of the "wages" determined in accordance with the 

13 provisions of paragraph (3) of subsection (bl of R.S. 43:21-7 
during the period of July 11 1988 through December 31, 1988 and 

15 during the calendar years beginning on or after January 11 1989 , 
the employee shall be entitled to a refund of the excess if he 

17 makes a claim to the controller within two years after the end of 
the calendar year in which the wages are received with respect to 

19 which the refund is claimed and establishes his right to that 
refund. The refund shall be . made by the controller from the 

21 Unemployment He~th and Life Insurance Trust Fund. · No . 
interest shall be allowed or paid with respect to any refund. 

23 (4) If an individual does not receive any wages from the 
employing unit ~hich for the purposes of this chapter (R.S. 

25 43:21-1 et seq.) is treated as his employer, or receives his wages 
from some other employing unit, such employer shall nevertheless 

2 7 be liable for such individual's contributions in the first instance; 
and after payment thereof such employer may deduct the amount 

/ 

29 of such contributions from any sums payable by him to such 
employing unit, or may recover the amount of such contributions 

31 from such employing unit, or, in the absence of such an employing 
unit, from such individual, in a civil action; provided proceedings 

33 therefor are instituted within three months after the date on 
which such contributions are payable. General rules shall be 

35 prescribed whereby such an employing unit may recover the 
amount of such contributions from such individuals in the same 

37 manner as if it were the employer. 
(5) Every employer who has elected to become an employer 

39 subject to this chapter (R.S. 43:21-1 et seq.), or to cease to be an 
employer subject . to this chapter . (R.S. 43:21- 1 et seq.), 
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1 pursuant to the provisions of [section) R.S. 43:21-8 [of this Title), 
shall post and maintain printed notices of such election on his 

3 premises, of such design, in such numbers, and at such places as 
the director may determine to be necessary to give notice 

5 thereof to persons in his service. 
(6) Contributions by workers, payable to the controller as 

7 herein provided, shall be exempt from garnishment, attachment, 
execution, or any other remedy for the collection of debts. 

9 (e) Contributions by employers to State Disability Benefits 
Fund. 

11 (1) Except as hereinafter provided, each employer shall, in 
addition to the contributions required by subsections (a), (b), and 

13 (c) of this section, contribute 1/2 of 1 % of the wages paid by 
such employer to workers with respect to employment unless he 

15 is not a covered employer as defined in section 3 of the 
"Temporary Disability Benefits Law," (C. 43:21-27 (a)), except 

17 that the rate for the State of New Jersey shall be 1/10 of 1 % 

for the calendar year 1_980 and for the first six months of 1981. 
19 Prior to July 1, 1981 and prior to July 1 each year thereafter, the 

controller shall review the experience accumulated in the 
21 account' of the State of New Jersey and establish a rate for the· 

next. following fiscal year which, in combination with worker 
23 contributions, will produce sufficient revenue to keep the account 

in balance; except that the rate so established shall not be less 
25 than 1/10 of 1 %. Such contributions shall become due and be 

paid by the employer to the controller for the_ State Disability 
27 Benefits Fund as established by law, in accordance with such 

regulations as may be prescribed, and shall not be deducted, in 
/ 

29 whole or in part, from the remuneration of individuals in his 
employ. In the payment of any contributions, a fractional part of 

31 a cent shall be disregarded unless it amounts to $0.005 or more, 
in which case it shall be increased to $0.01. 

33 (2) During the continuance of coverage of a worker by an 
approved private plan of disability benefits under the "Temporary 

35 Disability Benefits Law, " the employer shall be exempt from the 
contributions required by subparagraph (1) above with respect to 

37 wages paid to such worker. 
(3)(A) The rates of contribution as specified in subparagraph (1) 

39 above shall be subject to modification as provided herein with 
respect to employer contributions due on and after July 1, 1951. 
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1 (B) A separate disability benefits account shall be maintained 
for each employer required to contribute to the State Disability 

3 Benefits Fund and such account shall be credited with 
contributions deposited in and credited to such fund with· respect 

5 to employment occurring on and after January 1, 1949. Each 
employer ' s account shall be credited with all contributions paid 

7 on or before January 31 of any calendar year on his own behalf 
and on behalf of individuals in his service with respect to 

9 employment occurring in preceding calendar years; provided, 
however, that if January 31 of any calendar year falls on a 

11. Saturday or Sunday an employer's account shall be credited as of 
January 31 of such calendar year with all the contributions which 

13 he has paid on or before the next succeeding day which is not a 
Saturday or Sunday. But nothing in this act shall be construed to 

15 grant any employer or individuals _in his service prior claims or 
rights to the amounts paid by him to the fund either on his own 

17 behalf or on behalf of such individuals. Benefits paid to any 
covered individual in accordance with Article III of the 

19 "Temporary Disability Benefits Law," on or before December 31 
. · of any calendar year with respect to disability in such calendar 

21 year and in preceding calendar years shall be charged against the 
account of the employer by whom such individual was employed 

23 at the commencement of such disability or by whom he was last 
employed, if out of employment. 

25 (C) The controller may prescribe regulations for the 
establishment, maintenance, and dissolution of joint accounts by . 

27 two or more employers, and shall, in accordance with such 
regulations and upon application by two or more employers to 

29 establish such an account, or to merge their several individual 
accounts in a joint account, maintain such joint account as if it 

31 constituted a single employer ' s account. 
(D) Prior to July 1 of each calendar year, the controller shall 

33 make a preliminary determination of the rate of contribution for 
the . 12 months commencing on such July 1 for each employer 

35 subject to the contribution requirements of this subsection (e). 
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1 (1) Such preliminary rate shall be 1/2 of 1 o/o unless on the 
preceding January 31 of such year such employer shall have been 

3 a covered employer who has paid contributions to the State 
Disability Benefits Fund with respect to employment in the three 

5 calendar years immediately preceding such year. 
(2) If the minimum requirements in (1) above have been 

7 fulfilled and the credited contributions exceed the benefits 
charged by more than $500.00, such preliminary rate shall be as 

9 follows: 
(i) 2/10 of .1 o/o if such excess over $500.00 exceeds 1 o/o but is 

11 less than 1 1/4% of his average annual payroll (as defined in this 
chapter (R.S. 43:21-1 et seq.)); 

13 (ii) 15/100 of 1 o/o if such excess over $500.00 equals or 
exceeds 1 _1/4% but is less than 1 1/2% of his average annual 

15 payroll; 
(iii) 1/10 of 1 % if such excess over $500.00 equals or exceeds 

17 11/2% of his average annual payroll. 
(3) . If the minimum requirements in (1) above have been 

19 fulfilled and the contributions credited exceed the benefits 
charged but by not more than $500.00 plus 1 o/o of his average 

21 annual payroll, or if · the . benefits charged exceed the 
contributions credited but by not more than $500.00, the 

23 preliminary rate shall be 1/4 of 1%. 
(4) If the minimum requirements in (1) above have been 

25 fulfilled and the benefits charged exceed the contributions 
credited by more than $500.00, such preliminary rate shall be as 

27 follows: 
(i) 35/100 of 1 % · if such excess over $500.00 is less than 1/ 4 

29 of 1 % of his average annual payroll; 
(ii) 45/100 of 1 % if such excess over $500.00 equals or 

31 exceeds 1/ 4 of 1 % but is less than 1/2 of 1 % of his average 
annual payroll; 

33 (iii) 55/100 of 1 % if such excess over $500.00 equals or 
exceeds 1/2 of 1 % · but is less than 3/ 4 of 1 % of his average 

35 annual payroll; 
(iv) 65/100 of 1 % if such excess over $500.00 equals or 

37 exceeds 3/4 of 1% but is less than 1% of his average annual 
payroll; 

39 (v) 75/100 of 1 o/o if such excess over $500.00 equals or exceeds 
1 o/o of his average annual payroll. 
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(5) Determination of the preliminary rate as specified in (2), 
(3) and (4) above shall be subject, however, to the condition that 
it shall in no event be decreased by more than 1/10 of 1 o/o of 
wages or increased by more than 2/10 of 1 o/o of wages from the 
preliminary rate determined for the preceding year in accordance 
with (1), (2), (3) or (4), whichever shall have been applicable. 

(E)(l) Prior to July 1 of each calendar year the controller shall 
determine the amount of the State Disability Benefits Fund as of 
December 31 of the preceding calendar year, u,icreased by the 
contributions paid thereto during January of the current calendar 
year with respect to employment occurring in preceding calendar 
year. If such amount exceeds the net amount withdrawn from the 
unemployment trust fund pursuant to section 23 of the 
"Temporary Disability Benefits Law," P.L. 1948, c. 110 (C. 
43:21-47f plus the amount at the end of such preceding calendar 
year of the unemployment disability account (as defined in 
section 22 of said law (C. 43:21-46)), such excess shall be 
expressed as a percentage of the wages on which contributions 
were paid to the State Disability Benefits Fund on or before 
January 31 with respect to employment in the preceding calendar - . . 
year. 

(2) The controller shall then make a final determination of the 
rates of contribution for the 12 months commencing July 1 of 
such year for employers whose preliminary rates are determined 
as provided in (D) hereof, as follows: 

(i) If the percentage determined in accordance with paragraph 
(E)(l) of this subsection equals or exceeds 1 1/4 %, the final 
employer rates shall be the preliminary rates determined as 
provided in (D) hereof, except that if the employer's preliminary 
rate is determined as provided in (0)(2) or (0)(3) hereof, the final 
employer rate shall be the preliminary employer rate decreased 
by such percentage of excess ta.ken to the nearest 5/100 of 1 %, 

but in no case shall such final rate be less than 1/10 of 1 %. 

(ii) If the percentage determined in accordance with paragraph 
(E)(l) of this subsection equals or exceeds 8/4 of 1% and is less 
than 1 1/ 4 of 1 %, the final employer rates shall be the 
preliminary employer rates. 

(iii) If the percentage determined in accordance with 
paragraph (E)(l) of this subsection is less than 3/ 4 of 1 %, but in 
excess of 1/ 4 of 1 %, the final employer rates shall be the 
preliminary employer rates determined as provided in (D) hereof 
increased by the difference between 3/ 4 of 1 o/o 
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1 and such percentage taken to the nearest 5/100 of 1 o/o ; provided, 
however, that no such final rate shall be more than 1/4 of 1% in 

3 the case of an employer whose preliminary rate is determined as 
provided in (D)(2) hereof, more than 1/2 of 1 % in the case of an • 

5 employer whose preliminary rate is determined as provided in 
(D)(l) and (0)(3) hereof, nor more than 3/ 4 of 1 o/o in the case of 

7 an employer whose preliminary rate is determined as provided in 
(D)(4) hereof. 

9 (iv) If the amount of the State Disability Benefits Fund 
determined as provided in paragraph (E)(l) of this subsection is 

11 equal to or less than 1/4 of 1%, then the final rate shall be 2/5 
of 1 % in the case of an employer whose preliminary . rate is 

13 determined as provided in (D)(2) hereof, 7 /10 of 1 % in the case 
of an employer whose preliminary rate is determined as provided 

. 15 in (D)(l) and (0)(3) hereof, and 1. 1 o/o in the case of an employer 
whose preliminary rate is determined as provided in (D)(4) hereof. 

17 Notwithstanding any other provision of law or any determination 
made by the controller with respect to any 12-month period 

19 commencing on July 1, 1970, the final rates for all employers for 
the period beginning January 1, 1971, shall be as -set forth herein. 

21 (c.f. P.L. 1984, c. 24, § 5). 
io. (New Section) There is appropriated to the Unemployment 

23 Health and Life Insurance Trust Fund from the unemployment 
insurance trust fund $50,000,000.00 for the purpose of 

25 establishing the health insurance and life insurance plans created 
by this ac.t. However, the Unemployment Health and Life 

27 Insurance Trust Fund shall reimburse the unemployment insurance 
trust fund for the full amount of this appropriation before 

29 January 1, 1992. 
11. This act shall become effective on January 1, 1989. 

31 

33 STATEMENT 

35 This bill, entitled the "New Jersey Unemployment Health and 

37 
Life Insurance Act, " 
unemployed individuals. 

establishes two insurance plans for 
The first , a health insurance plan, 

provides health insurance to unemployed individuals and to their 
39 dependents. The second, a term life insurance plan, provides a 

$5,000.00 term life insurance policy for unemployed individuals, 
41 not including their dependents. 
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1 Under the bill, an individual is eligible for each plan, or both, if 
he: is unemployed and eligible to receive unemployment 

3 compensation; is not eligible for other insurance coverage; and is 
ineligible for temporary disability benefits. Coverage becomes 

5 effective under each plan after four weeks of unemployment, and 
may remain in effect for 26 weeks, unless the individual's benefit 

7 year expires or the individual becomes reemployed. 
The plans are to be administered by the Division of 

9 Unemployment and Temporary Disability Insurance, and overseen 
by the Unemployment Health and Life Insurance Benefits 

11 Commission, which is also established by this act. The health 
benefits guaranteed by the bill ·will be provided through private 

13 insurance carriers, while term life benefits may be' provided 
through private insurance carriers or by the State. 

15 The two insurance plans are to be funded by employee 
contributions to a trust fund, to be known as the Unemployment 

17 Health and Life Insurance Trust Fund, to provide moneys for the 
insurance plans and their administration. Employees are required 

19 to make contributions to the trust fund at the rate of .125 
percent of the employee's tc1¥ble wages as .defined pursuant to 

21 the "unemployment compensationlaw," R.S. 43:21-1 et seq. 
To establish the insurance plans, the bill appropriates 

23 $50,000,000.00 from the unemployment insurance trust fund to 
the trust fund established for the plans. However, the bill 

25 requires the Unemployment Health and Life Insurance Trust Fund 
to reimburse the wiemployment insurance trust fund for this 

27 amowit during the three years following the effective date of this 
act. 

29 

31 

33 

. LABOR AND EMPLOYMENT 
Unemployment Compensation 

Establishes New Jersey Health and Life Insurance Plan for 
35 certain unemployed individuals; appropriates $50 million. 
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A&5EMBLY, No. 2359 
STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 1. 1988 

By Assemblymen PA TERO, Cimino, Duch, Doyle, Gill, Pascrell, 
Charles, Brown, Hudak, Spadoro, Adubato, Kavanaugh, Penn, 
Foy, Assemblywoman Kalik, Assemblyman McEnroe, 
Assemblywoman Bush, Assemblymen Mattison, Bryant, Naples, 
Girgenti, Kronick, lmpreveduto, Riley, Schwartz, Smith, 
Deverin, Watson, Marsella, Salmon, Doria, Roberts, Kenny, 
Menendez, Pelly, Karcher, Stuhltrager, Baer and Mazur 

1 AN ACT pro_viding certain health benefits and term life insurance 
for certain unemployment insurance claimants, amending and 

3 supplementing Chapter 21 of Title 43 of the Revised Statutes. 

5 BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

7 1. (New section) This act shall be known and may be cited as 
the ''Unemployment Health Benefits and Term Life Insurance 

9 Law." 
2. (New section) The established policy of this State is that 

11 the public good and the general welfare of the citizens of this 
State require a program which provioes protection against -

13 economic insecurity due to involuntary unemployment. The 
"unemployment compensation law-" provides benefit payments to 

15 replace wage loss caused by involuntary unemployment, but does 
not protect certain wage earners and their dependents from loss 

17 of health benefits due to their separation from a job. Therefore, 
in addition to the loss of wages caused by involuntary 

19 unemployment, wage earners and their dependents are exposed to 
the considerable expenses associated with the use of health care 

21 services at a time when income is reduced and also to the 
difficulty of gaining access to health care services often 

23 experienced by those without health insurance. 
It is the policy of this State to provide basic health benefits 

25 and limited term life insurance for a worker who is covered under 
the New Jersey "unemployment compensation law" when that 

27 worker becomes unemployed and qualifies for unemployment 
compensation benefits pursuant to R.S. 43:21-1 et seq. 

29 3. (New section) As used in this act: 

EXPLANATION--Hatter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be 0111itted in the law. 

Hatter underlined t,w is new matter. 

__ ---._--_-_-_""'._ ___ ----_-_-_-_-~::::::~~--~•--:._---------------------------------_.J 
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1 a. "Commission" means the Unemployment Health Benefits 
and Term Life Insurance Commission established pursuant to 

3 section 4 of this act. 
b. "Dependent " means a covered individual ' s spouse and the 

5 individual ' s unmarried children under the age of 23 years who 
live with the individual in a regular parent-child relationship. 

7 "Children" shall include stepchildren, legally adopted children 
and foster children provided they are reported for coverage and 

9 are wholly dependent upon the covered individual for support and 
· maintenance. 

11 d. "Covered individual" means an individual who qualifies for 
unemployment compensation benefits pursuant to R.S. 43:21-1 et 

13 seq. 
e. "Fund" means the Unemployment Health Benefits and Term 

15 Life Insurance Fund established pursuant to section 7 of this act . 
f. "Program" means the Unemployment Health Benefits and 

17 Term Life Insurance Program established by the commission · 
pursuant to sections 5 and 6 of this act. 

19 4. (New section) There is created an Unemployment Health 
Benefits and Term Life Insurance Commission, consisting of the 

. . 
21 Commissioner of Labor, as chair, the Commissioners of Health 

and Insurance and the State Treasurer. In addition there shall be 
23 three members from the business community, three members 

from the labor community and two members from the public 
25 sector, to be appointed by the Governor with the advice and 

consent of the Senate. No more than four members appointed by 
27 the . Governor · shall be from the same political party. The 

Director of the Division of Unemployment and Temporary 
29 Disability Insurance shall be the secretary of the commission. 

The appointed members of the commission ~all be appointed 
31 initially for the following terms: three members for a term of 

two years; three members for a term of three years; and two 
33 members for a term of four years. The term of each appointed 

member shall be designated by the Governor at the time of his 
35 appointment. Appointed members shall serve from the date of 

the original appointment for the specified terms and until their 
37 respective successors shall be duly appointed and qualified. The 

successors to the initially appointed members shall each be 
39 appointed for a term of 4 years, except that any person appointed 

to fill a vacancy shall serve only for the unexpired term. 
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1 Appointed members may be reappointed in the same manner as 
their original appointment except that the reappointment shall be 

3 for four years. The members of the commission shall serve 
without compensation. but the commission may reimburse its 

5 members for necessary expenses incurred in the discharge of 
their duties. 

7 The Attorney General shall be the legal advisor of the 
commission. 

9 5. (New section) The commission shall develop a program of 
health benefits and term life insurance for covered individuals 

11 and shall take those steps necessary to effectuate this program in 
the way it deems to be in the best interests of the State and 

13 those eligible for coverage pursuant to this act. The commission 
shall promulgate rules and regulations pursuant to the 

15 "Administrative Procedure Act" P.L. 1968, c. 410 (C. 52:148-1 et 
seq.) as may be deemed reasonable and necessary for the 

17 administration of this act. 
The commission shall publish annually a report showing · the 

19 fiscal transactions of the program for the preceding year and 
stating other facts pertaining to the program. The commission 

. . 

21 shall submit the report . to the Governor and the . appropriate 
committees of the Legislature. 

23 6. (New section) The program developed and effectuated 
pursuant to section 5 of this act shall be administered in the 

25 Division of Unemployment and Temporary Disability Insurance in 
the Department of Labor. The division, among other functions 

27 which may be determined by the commission, shall be responsible 
for the explanation of the rights and responsibilities of covered 

29 individuals under this act, for determining the eligibility of 
covered individuals pursuant to this act, for providing 

31 information, when appropriate, to providers of health benefits 
regarding the names and eligibility periods of those who qualify 

33 for health benefits, and for monitoring the rights of covered 
individuals for benefits throughout the eligibility period. 

35 7. (New section) There is established an Unemployment 
Health Benefits and Tenn Life Insurance Fund, which shall be 

37 administered by the Department of Labor exclusively for the 
purpose of this act. The fund shall remain in the custody of the 

39 State Treasurer and shall be deposited in authorized public 
depositories in the State of New Jersey. The Treasurer shall 

New Jersey State Library 
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1 maintain books. records and accounts for the fund, appoint 
personnel and fix their compensation within the limits of 

3 available funds. There shall be deposited in and credited to the 
fund the amount of worker contributions provided under 

5 subparagraph (E) of paragraph (2) of subsection (d) of R.S. 
43:21-7, less refunds authorized by subparagraph (B) of paragraph 

7 (3) of subsection (d) of R.S. 43:21-7, and the entire amount of 
. interest and earnings from investments of the fund. The fund 

9 shall be held in trust for payments for health benefits provided 
under this act and for term life insurance benefits payable 

11 pursuant to section 10 of this act and for the payment of any 
authorized refunds of contributions. Worker contributions to this 

13 fund shall begin on July 1, 1988. All warrants for the payment of 
term life insurance benefits shall be issued by and bear only the 

15 signature of the Director of the Division of Unemployment and 
Temporary Disability Insurance or his duly authorized agent for 

17 that purpose. All other moneys withdrawn from the fund shall be 
upon warrant signed by the State Treasurer and countersigned by 

19 the Director of the Division of Unemployment and Temporary 
Disability Insurance of the Department of Labor of the State of 

21 New Jersey. 
A separate account, to be known as the administration account, 

23 shall be maintained in the fund, and there shall be credited to this 
account an amount determined to be sufficient for proper 

25 administration, not to exceed 0.025% of the wages with respect 
to which current contributions are payable into the fund. The 

27 expenses of the State Treasurer in administering the fund and its 
accounts and other costs of administration of this act shall be 

29 charged to the administration account. 
8. (New section) The State Treasurer is authorized and 

31 directed to · requisition and withdraw within 90 days of the 
implementation of the program provided pursuant to this act, a 

33 swn of $50,000,000.00 from the amount of worker contributions 
heretofore accwnulated in the State unemployment compensation 

35 fund and deposited and credited to the account of this State in 
the unemployment trust fund of the United States of America, 

37 established and maintained pursuant to section 904 of the Social 
Security Act, (42 U.S.C. §1104), and to deposit this sum into the 

39 Unemployment Health Benefits and Term Life Insurance Fund, 
established pursuant to section 7 of this act. The State Treasurer 
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1 is further authorized and empowered to make this requisition or 
withdrawal in accordance with the appropriate . regulations 

3 prescribed by the United States Secretary of the Treasury. 
9. {New section) a. Health benefits coverage shall be 

5 provided for a covered individual and that individual's dependents 
during the period of time that covered individual receives 

7 unemployment compensation benefits. If extended unemployment 
compensation benefits become effective and a covered individual 

9 is eligible for those benefits pursuant to P.L. 1970, c. 324 (C. 
43:21-24.11 et seq.), the health benefit coverage provided 

11 pursuant to this subsection shall be extended for the period of 
time an individual receives extended unemployment compensation 

13 benefits. Health benefits coverage shall begin from the time an 
unemployed individual files a valid claim pursuant to R.S. 43 :21-1 

15 et seq. 
b. Notwithstanding the provisions of subsection a. of this 

17 section, no covered individual, covered individual · s spouse, or 
covered individual ' s dependents shall be provided health care 

19 benefits pursuant to this act if the individual, spouse, or 
dependent is o_t~erwise covered for health benefits. 

21 10: (New. section) Term life insu·rance coverage shall be· 
provided for a covered individual during the period of time the 

23 covered individual receives unemployment compensation 
benefits. If extended unemployment compensation benefits 

25 become effective and a covered individual is eligible for those 
benefits pursuant to P.L. 1970, c. 324 (C. 43:21-24.11 et seq.), 

27 the term insurance coverage provided pursuant to this act shall 
be extended to coincide with the period of time within which an 

29 individual receives extended unemployment compensation 
benefits. Coverage shall begin from the time an unemployed 

31 individual files a valid claim pursuant to R.S. 43:21-1 et seq. 
Term life insurance coverage shall be in the amount of $2,500.00, 

33 and that amount shall be payable upon the death of the covered 
individual. 

35 11. R.S. 43:21-7 is amended to read as follows: 
43:21-7. Contributions. Employers other than governmental 

37 entities, whose benefit financing provisions are set forth in 
section 4 of P.L. 1971, c. 346 (C. 43:21-7.3), and those nonprofit 

39 organizations liable for payment in lieu of contributions on the 
basis set forth in section 3 of P.L. 1971, c. 346 (C. 
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1 43:21-7.2) , shall pay to the controller for the Unemployment 
Compensation Fund, contributions as set forth in subsections (a) , -

3 (b) and (c) hereof, and the provisions of subsections (d) and (e) 
shall be applicable to all employers, consistent with the 

5 provisions of the [Unemployment Compensation Law] 
"unemployment compensation law" and the "Temporary 

7 Disability Benefits Law. " 
(a) Payment. 

9 (1) Contributions shall accrue and become payable by each 
employer for each calendar year in which he is subject to this 

11 chapter (R.S. 43:21-1 et seq.), with respect to having individuals 
in his employ during such calendar year, at the rates and on the 

13 basis hereinafter set forth. Such contributions shall become due 
' and be paid by each employer to the controller for the fund, in 

15 accordance with such regulations as may be prescribed, and shall 
not be deducted, in whole or in part, from the remuneration of 

17 individuals in his employ. 
(2) In the payment of any contributions, a fractional parf of a 

19 cent shall be disregarded uriless it amounts to $0.005 or more, in 
~hich case it shall be increased to $0.01. 

21 (b) Rate of contributions. Each employer ·shall pay the 
following contributions: 

23 (1) For the calendar year 1947, and each calendar year 
thereafter, 2 7/10% of wages paid by him during each such 

25 calendar year, except as otherwise prescribed by subsection (c) of 
this section. 

27 .(2) The "wages" of any individual, with respect to_ any one 
employer, as the term is used in this subsection (b) and in 

29 subsections (c), (d) and (e) of this section 7, shall include the first 
$4,800.00 paid during calendar year 1975, for services performed 

31 either within or without this State; provided that no contribution 
shall be required by this State with respect to services performed 

33 in another state if such other state imposes contribution liability 
with respect thereto. If an employer (hereinafter referred to as a 

35 successor employer) during any calendar year acquires 
substantially all the property used in a trade or business of 

37 another employer (hereinafter referred to as a predecessor), or 
used in a separate unit of a trade or business of a predecessor, 

39 and immediately after the acquisition employs in his trade or 
business an individual who immediately prior to the acquisition 
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1 was employed in the trade or business of such predecessor. then, 
for the purpose of determining whether the successor employer 

3 h.as paid wages with respect to employment equal to the first 
$4,800.00 paid during calendar year 1975, any wages paid to such 

5 individual by such predecessor during such calendar year and prior 
to such acquisition shall be considered as having been paid by 

7 such successor employer. 
(3) For calendar years beginning on and after January 1, 1976, 

9 the "wages" of any individual, as defined in the preceding 
paragraph (2) of this subsection (b), shall be established and 

11 promulgated by the Commissioner of Labor on or before 
September 1 of the preceding year and shall be 28 times the 

13 Statewide average weekly remuneration paid to workers by 
employers, as determined under R.S. 43:21-3(c)(3), raised to the 

15 next higher multiple of $100.00 if not already a multiple thereof, 
provided that if the amount of wages so determined for a 

17 calendar year is less than the amount similarly determined for 
the preceding year, the greater amount will be used; provided, 

19 further. that if the amount of such wages so determined does not 
equal or exceed the amount of wages as defined in subsection (b) 

21 of section 3.306 of the federal Unemployment Tax Act, Chapter 
23 of the Internal Revenue Code of 1954 (26 U.S.C. §3306), the 

23 wages as determined in this paragraph in any calendar year shall 
be raised to equal the amount established under the federal 

25 Unemployment Tax Act for that calendar year. 
(c) Future rates based on benefit experience. 

27 (1) A separate account for each employer shall be maintained 
and this shall bP. credited with all the contributions which he has 

29 paid on his own behalf on or before January 31 of any calendar 
year with respect to employment occurring in preceding calendar 

31 year; provided, however, that if January 31 of any calendar year 
falls on a Saturday or Sunday, an employer's account shall be 

33 credited as of January 31 of such calendar year with all the 
contributions which he has paid on or before the next succeeding 

35 day which is not a Saturday or Sunday. But nothing in this 
chapter (R.S. 43:21-1 et seq.) shall be construed to grant any 

37 employer or individuals in his service prior claims or rights to the 
amounts paid by him into the fund either on his own behalf or on 

39 behalf of such individuals. Benefits paid with respect to benefit 
years commencing on and after January 1, 1953, to any individual 

41 on or before December 31 of any calendar year with respect to 
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1 unemployment in such calendar year and in preceding calendar 
years shall be charged against the account or accounts of the 

3 employer or employers in whose employment such individual 
established base weeks constituting the basis of such benefits. 

5 Benefits paid under a given benefit determination shall be 
charged against the account of the employer to whom such 

7 determination relates. When each benefit payment is made, 
either a copy of the benefit check or other form of notification 

9 shall be promptly sent to the employer against whose account the 
benefits are to be charged. Such copy or notification shall 

11 identify the employer against whose account the amount of such 
payment is being charged, shall show at least the name and social 

13 security account number o·f the claimant and shall specify the 
period of unemployment to which said check applies. If the total 

15 amount of benefits paid to a claimant and charged to the account 
of the appropriate employer exceeds 50% of the total base year, 

17 base week wages paid to the claimant by that employer, then 
such employer shall have can~eled from his account such excess 

19 benefit charges as specified above. 
Each employer shall be furnished an annual summary statement 

21 . of benefits charged to-his account. 
(2) Regulations may be prescribed for the establishment, 

23 maintenance, and dissolution of joint accounts by two or more 
employers, and shall, in accordance with such regulations and 

25 upon application by two or more employers to establish such an 
account, or to merge their several individual accounts in a joint 

27 account, maintain such joint account as if it constituted a single 
employer ' s account. 

29 (3) No employer ' s rate shall be lower than 5.4% unless 
assignment of such lower rate is consistent with the conditions 

31 applicable to additional credit allowance for such year under 
section 3303(a)(1) of the Internal Revenue Code (26 U.S.C. 

33 §3303(a)(1)), any other provision of this section to the contrary 
notwithstanding. 

35 (4) Employer Reserve Ratio. (A) Each employer ' s rate shall 
be 2 8/10%, except as otherwise provided in the following 

37 provisions. No employer ' s rate for the 12 months commencing 
July 1 of any calendar year shall be other than 2 8/10%, unless as 

39 of the preceding January 31 such employer shall have paid 
contributions with respect to wages paid in each of the three 
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1 calendar years immediately preceding such year, in which case 
such employer's rate for the 12 months commencing July 1 of . 

3 any calendar year shall be determined on the basis of his record 
up to the beginning of such calendar year. If, at the beginning of 

5 such calendar year, the total of all his contributions, paid on his 
own behalf, for all past years exceeds the total benefits charged 

7 to his account for all such years, his contribution rate shall be: 
(1) 2 5/10%, if such excess equals or exceeds 4%, but less than 

9 5%, of his average annual payroll (as defined in paragraph (2), 
subsection (a) of section 43:21-19 of this Title); 

11 (2) 2 2/10%, if such excess equals or exceeds 5%, but is less 
than 6%, of his average annual payroll; 

13 (3) 1 9/10%, if such excess equals or exceeds 6%, but is less 
than 7%, of his average annual payroll; 

15 (4) 1 6/10%, if such excess equals or exceeds 7%, but is less 
than 8%, of his average annual payroll; 

17 (5) 1 3/10%, if such excess equals or exceeds 8%, but is less 
than 9%, of his average annual payroll; 

19 (6) 1 %, if such excess equals or exceeds 9%, but is less than 
10%, of his average annual payroll; 

21 (7) 1110· of t %, if such excess equals or exceeds· ·10%, .but is 
less than 11 %, of his average annual payroll; 

23 (8) 4/10 of 1 %, if such excess equals or exceeds 11 o/o of his 
average annual payroll. 

25 (B) If the total of an employer's contributions, paid on his own 
behalf, for all past periods for the purposes of this paragraph (4), 

27 is less than the total benefits charged against his account during 
the same period, his rate shall be: 

29 (1) 4%, if such excess is less than 10% of his average annual 
payroll; 

31 (2) 4 3/10%, if such excess equals or exceeds 10%, but is less 
. than 20%, of his average annual payroll; 

33 (3) 4 6/10%, if such excess equals or exceeds 20% of his 
average annual payroll. 

35 (C) Specially assigned rates. If no contributions were paid on 
wages for employment in any calendar year used in determining 

3 7 the average annual payroll of an employer eligible for an assigned 
rate \lllder this paragraph (4), the employer's rate shall be 

39 specially assigned as follows: (i) if the reserve balance in its 
account is positive, its assigned rate shall be the highest rate in 

41 effect for positive balance accounts for that period, or 5.4%, 
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1 whichever is higher, and (ii) if the reserve balance in its account 
is negative. its assigned rate shall be the highest rate in effect 

3 for deficit accounts for that period. 
(D) The contribution rates prescribed by subparagraphs (A) and 

5 (B) of this paragraph (4) shall be increased or decreased in 
accordance with the provisions of paragraph (5) of this subsection 

7 (c) for experience rating periods through June 30, 1986. 
(5) (A) Unemployment Trust Fund Reserve Ratio. If on March 

9 31 of any calendar year the balance in the unemployment trust 
fund equals or exceeds 4% but is less than 7% of the total taxable 

11 wages reported to the controller as of that date in respect to 
employment during the preceding calendar year, the contribution 

13 rate, effective July 1 following, of each employer eligible for a 
contribution rate calculation based upon benefit experience, shall 

15 be increased by 3/10 of 1% over the contribution rate otherwise 
established under the provisions of paragraph (3) or (4) of this 

17 subsection. If on March 31 of any calendar year the balance of 
the wiemployment trust fund exceeds 2 1/2 % but is less than 4% 

19 of the total taxable wages reported to the controller as of that 
date in respect to employment during the preceding calendar 

21 year, the contribution rate, effective July -1 -following, of each 
employer eligible for a contribution rate calculation based upon 

23 benefit experience, shall be increased by 6/10 of 1 % over the 
contribution rate otherwise established under the provisions of 

25 paragraph (3) or (4) of this subsection. 
If on March 31 of any calendar year the balance of the 

27 W1employment trust fund is less than 2 1/2% of the total taxable 
wages reported to the controller as of that date in respect to 

29 employment during the preceding calendar year, the contribution 
rate, effective July 1 following, of each employer (1) eligible for 

31 a contribution rate calculation based upon benefit experience, 
shall be increased by (i) 6/10 of 1 o/o over the contribution rate 

33 otherwise established under the provisions of paragraph (3), (4)(A) 
or (4)(B) of this subsection, and (ii) an additional amount equal to 

35 20% of the total rate established herein, provided, however, that 
the final contribution rate for each employer shall be computed 

37 to the nearest multiple of 1/10% if not already a multiple 
thereof; (2) not eligible for a contribution rate calculation based 

39 upon benefit experience, shall be increased by 6/10 of 1 % over 
the contribution rate otherwise established under the provisions 

41 of paragraph (4) of this subsection. For the period commencing 
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July 1, 1984 and ending June 30, 1986, the contribution rate for 
each employer liable to pay contributions under R.S. 43:21-7 shall 

3 be increased by a factor of 10% computed to the nearest multiple 
of 1/10 % if not already a multiple thereof. 

5 {B) If on March 31 of any calendar year the balance in the 
unemployment trust fund equals or exceeds 10% but is less than 

7 12 1/2% of the total taxable wages reported to the controller as 
of that date in respect to employment during the preceding . 

9 calendar year, the contribution rate, effective July 1 following, 
of each employer eligible for a contribution rate calculation 

11 based upon benefit experience, shall be reduced by 3/10 of 1 % 

under the contribution rate otherwise established under the 
13 provis·ions of paragraphs {3) and (4) of this subsection; provided 

that in no event shall the contribution rate of any employer be 
15 reduced to less than 4/10 of 1 %. If on March 31 of any calendar 

year the balance in ·the unemployment trust fund equals or 
17 exceeds 12 1/2% of the total taxable wages reported to the 

controller as of that date in respect to employment during the 
19 preceding calendar year, the contribution rate, effective July 1 

following, of each employer . eligible for a contribution rate 
21 calculation based upon benefit -experience, shall be reduced by 

6/10 of 1 % if his account for all past periods reflects an excess of 
23 contributions paid over total benefits charged of 3% or more of 

his average annual payroll, otherwise by 3/10 of 1 % under the 
25 contribution rate otherwise established under the provisions of 

paragraphs {3) and (4) o~ this subsection; provided that in no event 
27 shall the contribution rate of any employer be reduced to less 

than 4/10 of 1 %. 

29 (C) The "balance" in the unemployment trust fund, as the term 
is used in subparagraphs (A) and (B) above, shall not include 

31 moneys credited to the State's account under section 903 of the 
Social Security Act, as amended ((Title] 42(,l U.S.[ Code.JC. 

33 §1103), during any period in which such moneys are appropriated 
for the payment of expenses incurred in the administration of 

35 [Unemployment Compensation Law] "unemployment 
compensation law." 

37 (D) Prior to July 1 of each calendar year the controller shall 
determine the Unemployment Trust Reserve Ratio, which shall be 

39 calculated by dividing the balance of the Wlemployment trust 
fund as of the prior March 31 by total taxable wages reported to 

41 the controller by all employers as of March 31 with respect to 

_.,._-_-_-_-_-_-_-_-_-_-_---~-_-_-_-_-_-_-:_· ----------~---------_•_::-_::-_-_-_-_-_-_-~---_-_-_-_-_-_-_-_-_-_-~---------------------.-J 
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1 their employment during the last calendar year. 
(E) With respect to experience rating years beginning on or 

3 after July 1, 1986, the new employer rate or the unemployment 
experience rate of an employer under this section shall be the 

5 rate which appears in the column headed by the Unemployment 
Trust Fund Reserve Ratio as of the applicable calculation date 

7 and on the line with the Employer Reserve Ratio, as defined in 
paragraph 4 of this subsection (R.S. 43 :21-7 (c)(4)), as set forth in 

9 the following table: 

11 EXPERIENCE RATING TAX TABLE 

13 
Employer 

15 Reserve 
Rat io2 

17 

19 Positive Reserve Ratio 
17% and over 

21 16 .00% to 16.99% 
15 .00% to 15 . 99% 

23 14 .00% to 14 .99% 
13 .00% to 13 .99% 

25 12 .00% to 12.99% . 
11.00% to 11.99% 

27 10 .00% to 10.99% 
9 .00% to 9 .99% 

29 8 .00% to 8 .99% 
7 .00% to 7.99% 

31 6 .00% to 6 .99% 
5 .00% to 5 .99% 

33 4 .00% to 4 .99% 
3 .00% to 3 .99% 

35 2 .00% to 2.99% 
1. 00% to 1. 99% 

37 0 .00% to 0.99% 

39 Deficit Reserve Ratio 
-0.00% to -2 .99% 

41 -3.00% to -5.99% 
-6.00% to -8.99% 

43 -9 .00% to -11.99% 
-12 .00'X. to -14.99% 

45 -15.00% to -19.99% 
-20.00% to -24 .99% 

47 -25.00% to -29 . 99% 
-30.00% to -34.99% 

49 -35% and under 
New Employer Rate 

51 

FUND RESERVE RATIOl 

10.00% 
and 
Over 

A 

0 .3 
0 .4 
0 .4 
0 .5 
0 .6 
0 .6 
0.7 
0-. 9 
1. 0 
1.3 
1.4 
1. 7 
1.9 
2 .0 
2 .1 
2 .2 
2 .3 
2.4 

3 .4 
3.4 
3 .5 
3 .5 
3 .6 
3 .6 
3 .7 
3 .7 
3 .8 
5 .4 
2 .8 

7 .00% 
to 

9 .99% 
B 

0 .4 
0 .5 
0 .6 
0 .6 
0 .7 
0 ;8 
0 .8 
1.1 
1.3 
1.6 
1.8 
2 .1 
2 .4 
2 .6 
2.7 
2 .8 
2 .9 
3 .0 

4 .3 
4.3 
4.4 
4.5 
4 .6 
4 .6 
4 .7 
4 .8 
4.8 
5 .4 
2 .8 

4 .00% 
to 

6 .99% 
C 

0 .5 
0 .6 
0 . 7 
0 .7 
0 .8 
0 .9 
1.0 
1.3 
1.6 
1.9 
2.2 
2 .5 
2.8 
3.1 
3 .2 
3 .3 
3 .4 
3 .6 

5 .1 
5 .1 
5 .2 
5 .3 
5 .4 
5 .5 
5 .6 
5 .6 
5 .7 
5 .8 
2 .8 

2 . 50% 
to 

3 .99% 
D 

0 .6 
0 .6 
0 .7 
0 .8 
0 .9 
l .-o 
1.1 
1.5 
1. 7 
2 .1 
2 . 4 
2 .8 
3 .1 
3 .4 
3 .6 
3 .7 
3 .8 
4 .0 

5 .6 
5 .7 
5 .8 
5 .9 
6 .0 
6 .1 
6 .2 
6 .3 
6 .3 
6 .4 
3 .1 

lfund balance as of March 31 as a percentage of taxable 
53 wages in the prior calendar year. 

2Employer Reserve Ratio (Contributions minus benefits 
55 as a percentage of employer ' s taxable wages) . 

2. 49% 
and 

Under 
E 

1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.6 
1. 9 
2.3 
2.6 
3 .0 
3 -i 
3 .7 
3 .9 
4.0 
4 . 1 
4 .3 

6.1 
6 .2 
6 .3 
6 .4 
6 .5 
6 .6 
6 .7 
6 .8 
6 .9 
7.0 
3 .4 



13 

1 (F) With respect to experience rating years beginning on or 
after July 1, 1986, if the balance of the W1employment trust fWld 

3 as of the prior March 31 is negative, the contribution rate for 
each employer liable to pay contributions, as computed W1der 

5 subparagraph E of this paragraph (5), shall be increased by a 
factor of 10% computed to the nearest multiple of 1/10 o/o if not 

7 already a multiple thereof. 
(6) Additional contributions. 

9 Notwithstanding any other provision of law, any employer who 
has been assigned a contribution rate pursuant to subsection (c) of 

11 this section for the year commencing July 1, 1948, and for any 
year commencing July 1 thereafter, may volW1tarily make 

13 payment of additional contributions, and upon such payment shall 
receive a recomputation of the experience rate applicable to such 

15 employer, including in the calculation the additional contribution 
so made. Any such additional contribution shall be made during 

17 the 30-day period following the date of the mailing to the 
employer of the notice of ~s _contribution rate as prescribed in 

19 this section, W1less, for good cause, the time for payment has 
been extended by the controller for not to exceed an additional 

· 21- 60 days; provided that in no event may such payments which are 
made later than 120 days after the beginning of the year for 

23 which such rates are effecUve be considered in determining the 
experience rate for the year in which the payment is made. Any 

25 employer receiving any extended period of time within which to 
make such additional payment and failing to make such payment 

27 timely shall be, in addition to the required amoW1t of additional 
payment, a penalty of 5% thereof or $5.00, whichever is greater, 

29 not to exceed $50.00. Any adjustment wider this subsection shall 
be made only in the form of credits against accrued or future 

31 contributions. 
(7) Transfers. 

33 (A) Upon the transfer of the organization, trade or business, or 
substantially all the assets of an employer to a successor in 

35 interest, whether by merger, consolidation, sale, transfer, 
descent or otherwise, the controller shall transfer the 

37 employment experience of the predecessor employer to the 
successor .in interest, including credit for past years, 

39 contributions paid, annual payrolls, benefit charges, et cetera, 
applicable to such predecessor employer, pursuant to regulation, 

--=-~~:::::::::::-:_-:_-:_":_":_':_':_':_':_~-~~~~~':_':_':_':_':_":._-_-_-__-_-_-__-_-:__-:__•_-________________________ ..J 
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1 if it is determined that the employment experience of the 
predecessor employer with · respect to the organization, trade. 

3 assets or business which has been transferred may be considered 
indicative of the future employment experience of the successor 

5 in interest. Unless the predecessor employer was owned or 
controlled (by legally enforceable means or otherwise), directly 

7 or indirectly, by the successor in interest, or the predecessor 
employer and the successor in interest were owned or controlled 

9 (by legally enforceable means or otherwise), directly or 
indirectly, by the same interest or interests, the transfer of the 

11 employment experience of the predecessor shall not be effective 
if such successor in interest, within four months of the date of 

13 such transfer of the organization, trade, assets or business, or 
thereafter upon good cause shown, files a written notice 

15 protesting the transfer of the employment experience of the 
predecessor employer. 

17 (B) An employer who transfers part of his or its organization, 
trade, assets or business to a successor in interest, whether by 

19 merger, consolidation, sale, transfer, descent or otherwise, may 
jointly make application with such successor in interest for 

21 trans-fer of that portion of the employment experfence of the 
predecessor employer relating to the portion of the organization, 

23 trade, assets or business transferred to the successor in interest, 
including credit for past years, contributions paid, annual 

25 payrolls, benefit charges, et cetera, applicable to such 
predecessor employer. The transfer of employment experience 

27 may be allowed pursuant to regulation only if it is found that the 
employment experience of the predecessor employer with respect 

29 to the portion of the organization, trade, assets or business which 
has been transferred may be considered indicative of the future 

31 employment experience of the successor in interest. Credit shall 
be given to the successor in interest only for the years during 

33 which contributions were paid by the predecessor employer with 
respect to that part of the organization, trade, assets or business 

35 transferred. 
(C) A transfer of the employment experience in whole or in 

37 part having become final, the predecessor employer thereafter 
shall not be entitled to consideration for an adjusted rate based 

39 upon his or its experience or the part thereof, as the case may be. 
which has thus been transferred. A successor in interest 
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1 to whom employment experience or a part thereof is transferred 
pursuant to this subsection shall. as of the date of the transfer of 

3 the organization, trade, assets or business, or part thereof, 
immediately become an employer if not theretofore an employer 

5 subject to this chapter (R.S. 43:21-1 et seq.). 
(d) Contributions of workers, transfers to temporary disability 

7 benefit fund and the unemployment health benefits and term life 
insurance fund. 

9 (1) (A) For periods after January 1, 1975, each worker shall 
contribute to the fund 1% of his wages with respect to his 

11 employment with an employer, which occurs on and after January 
1, 1975, after such employer has satisfied the condition set forth 

13 in subsection (h) of [section] R.S. 43:21-19 [of this Title] with 
respect to becoming an employer; provided, however, that such 

15 contributions shall be at the rate of 1/2 of 1 % of wages paid with 
respect to employment while the worker is in the employ of the · 

17 State of New Jersey, or any governmental entity or 
instrumentality which is an employer as defined under · R.S. 

19 43:21-19(h)(S), or is covered by an approved private plan under 
the "Temporary Disability Benefits Law" or while the worker is 

21 exempt from the provisions of the· ''Temporary Disability .Benefits 
Law·• under section 7 of that law (C. 43:21-31). 

23 (B) Effective January 1, 1978 there shall be no contributions 
by workers in the employ of any governmental or 

25 nongovernmental employer electing or required to make 
payments in lieu of contributions unless the employer is covered 

27 by the State plan under the "Temporary Disability Benefits Law" 
(C. 43:21-37 et seq.). and in that case contributions shall be at 

29 the rate of 1/2 of 1 %, except that commencing July 1, 1986, 
workers in the employ of any nongovernmental employer electing 

31 or required to make payments in lieu of contributions shall be 
required to make contributions to the fund at the same . rate 

33 prescribed for workers of other nongovernmental employers. 
(C) Notwithstanding the above provisions of this paragraph (1), 

35 on or after July 1, 1986, each worker shall contribute to the fund 
1.125% of wages paid with respect to his employment with a 

37 governmental employer electing or required to pay contributions 
or nongovernmental employer, including a nonprofit 
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1 organization which is an employer as defined under R.S. 
43:21-19(h)(6), regardless of whether that nonprofit organization 

3 elects or is require.:! to finance its benefit costs with 
contributions to the fund or by payments in lieu of contributions, 

5 after that employer has satisfied the conditions set forth in 
subsection R.S. 43:21-19(h) [of this Title] with respect to 

7 becoming an employer. Contributions, however, shall be at the 
rate of 0.625% while the worker is covered by an approved 

9 private plan under the ''Temp_orary Disability Benefits Law·· or 
while the worker is ~xempt under section 7 of that law (C. 

11 43:21-31) or any other provision of that law; provided that such 
contributions shall be at the rate of 0.625% of wages paid with 

13 respect to employment with the State of New Jersey or any other 
governmental entity or instrumentality electing or required to 

15 make payments in lieu of contributions and which is covered by 
the State plan under the "Temporary Disability Benefits Law, " 

17 except that, while the worker is exempt from the provisions of 
the "Temporary Disability Benefits Law" under section 7 of that 

19 law (C. 43:21-31) or any other provision of that law, or is covered 
for disability ben.efits by an approved private plan of the 

21 employer, the contributions to the flllld shall be 0.125%. 
(D) Each employer shall, notwithstanding any provision of law 

23 in this State to the contrary, withhold in trust the amount of his 
workers' contributions from their wages at the time such wages 

25 are paid, shall show such deduction on his payroll records, shall 
furnish such evidence thereof to his workers as the division or 

27 controller may prescribe, and shall transmit all such 
contributions, in addition to his own contributions, to the office 

29 of the controller in such manner and at such times as may be 
prescribed. If any employer fails to deduct the contributions of 

31 any of his workers at the time their wages are paid, or fails to 
make a deduction therefor, at the time wages are paid for the 

33 next. succeeding payroll period, he alone shall thereafter be liable 
for such contributions, and for the purpose of [section] R.S. 

35 43:21-14 [of this Title], such contributions shall be treated as 
employer ' s contributions required from him. 

37 (E) As used in this chapter (R.S. 43:21-1 et seq.), except when 
the context clearly requires otherwise, the term "contributions·· 

39 shall include the contributions of workers pursuant to this section. 
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1 (2) (A) (Deleted by amendment, P.L. 1984, c. 24.) 
(B) (Deleted by amendment, P.L. 1984, c. 24.) 

3 (C) With respect to wages paid on and after January 1, 1975, 
there shall be deposited in and credited to the State Disability 

5 Benefits Fund, as established by law, one-half of all worker 
contributions received by the controller upon which the rate of 

7 contributions is 1%. 
(D) All worker contributions received by the controller from 

9 all employers electing or required to make payments in lieu of 
contributions, upon which the rate of contribution is 1/2 of 1 %, 

11 except the State of New Jersey or any other governmental entity 
or instrumentality defined as an employer under R.S. 

13 43:21-19{h)(5), unless the State of New Jersey or such other 
governmental entity or inst rumen tali ty is a "covered employer," 

15 as defined in R.S. 43 :21-27. 
(E)_fil Notwithstanding the above with respect to wages on or 

17 after July 1, 1986, there shall be deposited in and credited to the 
State Disability Benefits Fund 4/9 of all worker contributions 

19 received by the controller upon which the rate of contribution is 
1.125% and 4/5 of the contributions received by the controller 

21 upon which th~ ~ate of contribution is 0.625% of wages paid with 
respect to employment with the State of New Jersey or any other 

23 governmental entity or instrumentality electing or required to 
make payments in lieu of contributions and which is covered by 

25 the State plan under the :_Temporary Disability Benefits Law.: 
(ii) Notwithstanding the provisions of this paragraph (2) with 

27 respect · to wages on or after July 11 1988, there shall be deposited 
in and credited to the Unemployment Health and Term Life 

29 Insurance Fund 1/9 of all worker contributions received by the 
controller upon which the rate of contribution is 1.125% and 1/5 

31 of the contributions received by the controller upon which the 
rate of contribution is 0.625% and 100% of the contributions 

33 received by the controller upon which the rate of contributions is 
0.125% of wages paid with respect to employment with the State 

35 of New Jersey or any other governmental entity or 
instrumentality electing or required to make payments in lieu of 

37 contributions and which is covered by the State plan under the 
"Temporary Disability Benefits Law." 

39 (3)~ If an employee receives wages from more than one 
employer during any calendar year, and either the sum 
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1 of his contributions deposited in and credited to the State 
Disability Benefits Fund (in accordance with paragraph (2 ) of this 

3 subsection) plus the amount of his contributions, if any, required 
towards the costs of benefits under one or more approved private 

5 plans under the provisions of section 9 of the "Temporary 
Disability Benefits Law" (C. 43 :21-33) and deducted from his 

7 wages, or the sum of such latter contributions, if the employee is 
covered during such calendar year only by two or more private 

9 plans, exceeds an amoW1t equal to 1/2 of 1% of the "wages" 
determined in accordance with the pi'ov1s1ons of R.S. 

11 43:21-7(b)(3) during the calendar years beginning on or after · 
January 1, 1976, the employee shall be entitled to a refund of the 

13 excess if he makes a claim to the controller within two years 
after the end of the calendar year in which the wages are 

15 received with respect to which the refund is claimed and 
establishes his right to such refund. Such refund shall be made by 

· 17 the controller from the State Disability Benefits Fund. No 
interest shall be allowed or paid with respect to any such refund. 

19 The controller shall, in accordance with prescribed regulations, 
determine the portion of the . aggregate amount of such refunds 

21 made during any calendar year which is applicable to private 
·plans for which deductions were made under section 9 of the 

23 "Temporary Disability Benefits Law," such determination to be 
based upon the ratio of the amount of such wages exempt from 

25 contributions to such fund, as provided in subparagraph (8) of 
paragraph (1) of this subsection with respect to coverage under 

27 private plans, to the total wages so exempt plus the amount of 
such wages subject to contributions to the disability benefits 

29 fund, as provided in subparagraph (B) of paragraph (2) of this 
subsection. The controller shall, in accordance with prescribed 

31 regulations, prorate the amount so determined among the 
applicable private plans in the proportion that the wages covered 

33 by each plan bear to the total private plan wages involved in such 
refunds, and shall assess against and recover from the employer, 

35 or the insurer if the insurer has indemnified the employer with 
respect thereto, the amount so prorated. The provisions of R.S. 

37 43:21-14 with respect to collection of employer contributions 
shall apply to such assessments. The amoW1t so recovered by the 

39 controller shall be paid into the State Disability Benefits Fund. 
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1 (B) If an employee receives wages from more than one 
employer during any calendar year, and the sum of his 

3 contributions deposited in and credited to the Unemployment 
Health Benefits and Tenn Life Insurance Fund (in accordance 

5 with paragraph (2) of this subsection) exceeds an amount equal to 
0.125% of the "wages" determined in accordance with the 

7 provisions of paragraph (3) of subsection (b) of R.S. 43 :21-7 
during the period of July 1, 1988 through December 31, 1988 and 

9 during the calendar years beginning on or after January 1, 1989, 
the employee shall be entitled to a refund of . the excess if he 

11 makes a claim to the controller within two years after the end of 
the calendar year in which the wages are received with respect to 

13 - which the refund is claimed and P.stablishes his right to that 
refund. The refund shall be made by the controller from the 

15 Une.mployment Health Benefits and Tenn Life Insurance Fund. 
No interest shall be allowed or paid with respect to any refund. 

17 ( 4) If an individual does not receive any wages from the 
employing l,lffit which for the purposes of this c,hapter (R.S. 

19 43:21-1 et seq.) is treated as his employer, or receives his wages 
from some _other employing unit, such employer shall nevertheless 

21 be liable for such individual· s contributions in the firs~- instance; 
and after payment thereof such employer may deduct the amount 

23 of such contributions from any sums payable by him to such 
employing unit, or may recover the amount of such contributions 

25 from such employing unit, or, in the absence of such an employing 
unit, from such individual, in a civil action; provided proceedings 

27 therefor are instituted within three months after the date on 
which such contributions are payable. General rules shall be 

29 prescribed whereby such an employing unit may recover the 
amount of such contributions from such individuals in the same 

31 manner as if it were the employer. 
(5) Every employer who has elected to become art employer 

33 subject to this chapter (R.S. 43:21-1 et seq;), or to cease to be an 
employer subject to this chapter (R.S. 43:21-1 et seq.), pursuant 

35 to the provisions of [section] R.S. 43:21-8 [of this Title], shall 
post and maintain printed notices of such election on his 

37 premises, .of such design, in such nwnbers, and at such places as 
the director may determine to be necessary to give notice 

39 thereof to persons in his service. 
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1 (6) Contributions by workers, payable to the controller as 
herein provided, shall be exempt from garnishment, attachment, 

3 execution, or any other remedy for the collection of debts. 
(e) Contributions by employers to State Disability Benefits 

5 FW1d. 
(1) Except as hereinafter provided, each employer shall, in 

7 addition to the contributions required by subsections (a), (b), and 
(c) of this section, contribute 1/2 of 1 o/o of the wages paid by such 

9 employer to workers with respect to employment W1less he is not 
a covered employer as defined in section 3 of the "Temporary 

11 Disability Benefits Law" (C. 43:21-27 (a)), except that the rate 
for the State of New Jersey shall be 1/10 of 1 o/o for the calendar 

13 year 1980 and for the first six months of 1981. Prior to July 1, 
1981 and prior to July 1 each year thereafter, the controller shall 

15 review the experience accumulated in the account of the State of 
New Jersey and establish a rate for the next following fiscal year 

17 which, in combination with worker contributions, will produce 
· sufficient revenue to keep the accoWlt in balance; except that 

19 the rate so established shall not be less than 1/10 of 1 %. Such 
contributions shall become due and be paid ~Y the employer to 

21 the controller for the State Disabilfty Benefits Fund as 
established by law, in accordance with such regulations as may be 

23 prescribed, and shall not be deducted, in whole or in part, from 
the remuneration of individuals in his employ. In the payment of 

25 any contributions, a fractional part of a cent shall be disregarded 
unless it amounts to $0.005 or more, in which case it shall be 

27 .increased to $0.01. 
(2) During the continuance of coverage of a worker by an 

29 approved private plan of disability benefits under the "Temporary 
Disability Benefits Law," the employer shall be exempt from the 

31 contributions required by subparagraph (1) above with respect to 
wages paid to such worker. 

33 (3) (A) The rates of contribution as .specified in subparagraph 
(1) above shall be subject to modification as provided herein with 

35 respect to employer contributions due on and after July 1, 1951. 
(B) A separate disability benefits account shall be maintained 

37 for each employer required to contribute to the State Disability 
Benefits Fund and such account shall be credited with 

39 contributions deposited in and credited to such fund with respect 
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1 to employment occurring on and after January 1, 1949. Each 
employer ' s account shall be credited with all contributions paid 

3 on or before January 31 of any calendar year on his own behalf 
and on behalf of individuals in his service with respect to 

5 employment occurring in preceding calendar years; provided, 
however, that if January 31 of any calendar year falls on a 

7 Saturday or Sunday an employer ' s account shall be credited as of 
January 31 of such calendar year with all the contributions which 

9 he has paid on or before the_ next succeeding day which is not a 
Saturday or Sunday. , But nothing in this act shall be construed to 

11 grant any employer or individuals in his service prior claims or 
rights to the amounts paid by him to the fund either on his own 

13 behalf or on behalf of such individuals. Benefits paid to any 
covered individual in accordance with Article III of the 

15 "Temporary Disability Benefits Law" on or before December 31 -of any calendar year with respect to disability in such calendar 
17 year and in preceding calendar years shall be charged against the 

account of the employer by whom such individual was employed 
19 at the commencement of such disability or by whom he was last 

employed, if out_o_f employment. 
21 . (C) The controller may prescribe regulations for the 

establishment, maintenance, and dissolution of joint accounts by 
23 two or more employers, and shall, in accordance with such 

regulations and upon application by two or more employers to 
25 establish such an account, or to merge their several individual 

accounts in a joint account, maintain such joint account as if it 
27 constituted a single employer's accollllt . . 

(D) Prior to July 1 of each calendar year, the controller shall 
29 make a preliminary determination of the rate of contribution for 

the · 12 months commencing on such July 1 for each employer 
31 

33 

subject to the contribution requirements of this subsection (e). 
(1) Such preliminary _rate shall be 1/2 of 1 % unless on the 

pl'eceding January 31 of such year such employer shall have been 
a covered employer who has paid contributions to the State 

35 Disability Benefits Flllld with respect to employment in the three 

37 

calendar years immediately preceding such year. 
(2) If the minimum requirements in (1) above have been 

fulfilled and the credited contributions exceed the benefits 
39 charged by more than $500.00, such preliminary rate shall be as 

follows: 
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1 (i) 2/10 of 1 o/o if such excess over $500.00 exceeds 1 o/o but is 
less than 1 1/4% of his average annual payroll (as defined in this 

3 chapter (R.S. 43 :21-1 et seq.)); 
(ii) 15/100 of 10/o if such excess over $500.00 equals or 

5 exceeds 1 1/4% but is less than 1 1/2% of his average annual 
payroll; 

7 (iii) 1/10 of 1 o/o if such excess over $500.00 equals or exceeds 1 

1/2% of his average annual payroll. 
9 (3) If the · minimum requirements in (1) above have been 

fulfilled and the contributions credited exceed the benefits 
11 charged but by not more than $500.00 plus 1 o/o of his average 

annual payroll, or if the benefits charged exceed the --
13 contributions credited but by not more than $500.00, . the 

preliminary rate shall be 1/4 of 1%. 

15 · (4) If the minimum requirements in (1) above · have been 
fulfilled and the benefits charged exceed the contributions 

17 credited by more than $500.00, such preliminary rate shall be as 
follows: 

19 (i) 35/100 of 1 o/o if such excess over $500.00 is less than 1/ 4 of 
1 % ·or his average annual payroll; 

21 (ii) 45/100 of 1 o/o if such excess over $500.00 equals or exceeds 
1/ 4 of 1 o/o but is less than 1/2 of 1 % of his average annual payroll; 

23 (iii) 55/100 of 1 o/o if such excess over $500.00 equals or 
exceeds 1/2 of 1 o/o but is less than 3/ 4 of 1 o/o of his average annual 

25 payroll; 
(iv) 65/100 of 1 % if such excess over $500.00 equals or exceeds 

27 3/4 of 1% but is less than 1% of his average annual payroll; 
(v) 75/100 of 1 % if such excess over $500.00 equals or exceeds 

29 1 % of his average annual payroll. 
(5) Determination of the preliminary rate as specified in (2), 

31 (3) and (4) above shall be subject, however, to the condition that 
it shall in no event be decreased by more than 1/10 of 1% of 

33 wages or increased by more than 2/10 of 1 % of wages from the 
preliminary rate determined for the preceding year in accordance 

35 with (1), (2), (3) or (4), whichever shall have been applicable. 
(E) (1) Prior to July 1 of each calendar year the controller 

37 shall determine the amount of the State Disability Benefits Fund 
as of December 31 of the preceding calendar year, increased by 

39 the contributions paid thereto during January of the current 
calendar year with respect to employment occurring in preceding 
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1 calendar year. If such amount exceeds the net amount withdrawn 
from the unemployment trust fund pursuant to section 23 of the 

3 "Temporary Disability Benefits Law," P.L. 1948, c. 110 (C. 
43 :21-47) plus the amount at the end of such preceding calendar 

5 year of the W1employment disability accoWlt (as defined in 
section 22 of said law (C. 43:21-46)), such excess shall be 

7 expressed as a percentage of the wages on which contributions 
were paid to the State Disability Benefits FWld on or before 

9 January 31 with respect to employment in the preceding calendar 
year. 

11 (2) The controller shall then make a final determination of the 
rates of contribution for the 12 months commencing July 1 of 

13 such year for employers whose preliminary rates are determined 
as provided in (O) hereof, as follows: 

15 (i) If the percentage determined in accordance with paragraph 
(E)(l) of this subsection equals or exceeds 1 1/4%, the final 

17 employer rates shall be the preliminary rates determined as 
prov-ided in (0) hereof, except that if the employer · s preliminary 

19 rate is determined as provided in (0)(2) or (0)(3) hereof, the final 
employer rate shall be the preliminary employer rate decreased 

2i by such percentage of ·excess·taken to the nearest_ 5/100 of 1%, 

but in no case shall such final rate be less than 1/10 of 1 %. 

23 (ii) If the percentage determined in accordance with paragraph 
(E)(l) of this subsection equals or exceeds 3/ 4 of 1 % and is less 

25 than 1 1/4 of 1%, the final employer rates shall be the 
preliminary employer rates. 

27 (iii) If the percentage determined in accordance with 
paragraph (E)(l) of this subsection is less than 3/ 4 of}%, but in 

29 excess of 1/4 of 1%, the final employer rates shall be the 
preliminary employer rates determined as provided in (D) hereof 

31 increased by the difference between 3/4 of 1% and such 
percentage taken to the nearest 5/100 of 1 %; provided, however, 

33 that no such final rate shall be more than 1/4 of 1% in the case of 
an employer whose preliminary rate is determined as provided in 

35 (0)(2) hereof, more than 1/2 of 1 % in the case of an employer 
whose pr,eliminary rate is determined as provided in (0)(1) and 

37 {0)(3) hereof, nor more than 3/4 of 1% in the case of an employer 
whose preliminary rate is determined as provided in (0)(4) hereof. 

39 (iv) If the amount of the State Disability Benefits FWld 
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1 determined as provided in paragraph (E)(l) of this subsection is 
equal to or less than 1/4 of 1%, then the final rate shall be 2/5 of 

3 1 % in the case of an employer whose preliminary rate is 
determined as provided in (0)(2) hereof, 7/10 of 1% in the case of 

5 an employer whose preliminary rate is determined as provided in 
(0)(1) and (0)(3) hereof, and 1.1 % in the case of an employer 

7 whose preliminary rate is determined as provided in (0)(4) 
hereof. Notwithstanding any other provision of law or any 

9 determination made by the controller with respect to any 
12-month period commencing on July 1, 1970, the final rates for 

11 all employers for the period beginning January 1, 1971, shall be as 
set forth herein. 

13 (cf: P.L. 1984, c. 24, s. 5) . 
12. (New section) The commission shall meet within 90 days 

15 of the effective date of this act and the commission shall propose 
and implement a health benefits and term life insurance program 

17 within six months of the first meeting of the commission. 
Benefits under the program shall not be effective until the 

19 program is implemented, but the commission shall consider how 
the benefits shall be applied to covered individuals already 

21 . receiving unemployment compensation benefits at the time the_ 
benefits under this act are implemented. 

23 13. This act shall take effect immediately. 

25 
STATEMENT 

27 
This bill provides health care benefits and term life insurance 

29 for an unemployed individual who qualifies for unemployment 
compensation insurance benefits and does not otherwise have 

31 coverage, whether through a spouse ' s health benefits program or 
other government programs. Additionally, health benefits are 

33 provided for an eligible_ individual's spouse and dependents who 
are not otherwise covered for health care services. 

35 An Unemployment Health Benefits and Term Life Insurance 
Commission is established and given the authority to develop and 

37 effectuate a program that will provide basic health benefits 
similar to the State Health Benefits Plan. Members of the 

39 commission include the Commissioner of Labor as chair, the 
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1 Commissioners of Health and Insurance and the State Treasurer. 
[n addition the Governor is to appoint three members from the 

3 Labor community, three members from the business community 
and two from the public sector. 

5 An Unemployment. Health Benefits and Tenn Life Insurance 
Fund is established. The State Treasurer is authorized to 

7 requisition and withdraw $50,000,000.00 from the amount of 
worker contributions already accumulated in the State 

9 unemployment compensation fund and deposit this amount in the 
Unemployment Health and Tenn Life Insurance Fund. The basic 

11 funding on an ongoing basis will come from the employee tax that 
currently goes to the unemployment insurance trust fund. 

13 

15 

17 

LABOR AND EMPLOYMENT 
Unemployment Compensation 

Provides certain individuals eligible for unemployment 
19 compensation benefits with health benefits and term life 

insurance. 
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ASSEMBLYMAN ROBERT E. LITTELL (Chairman): This 
meeting is for the purpose of discussing the health benefits 
and life insurance bills. There are two bills: A-2325, 
sponsored by Littell and Genova, and A-2359, sponsored by 
Assemblyman Patero. They are very similar in most aspects. 
There are a couple of differences, but nothing that cannot be 
worked out and resolved. Assemblyman Patero and I have been on 
this Committee for some time, and have struggled, for some 
time, with the needs of people who are unemployed, who are out 
of work through no fault of their own. 

The New Jersey Business Retention and Job Retraining 
Commission made some recommendations. One of the 
recommendations they made was that there be a health benefits 
and death benefit program established for people who are 
unemployed for a 26-week period, or any portion thereof. The 
recommendations would include taking $50 million of the present 
fund as a start-up fee, and would take 1.25% of the employees' 
portion of that contribution and set it . aside to fund this 
program in the future. 

We think, there ts a go~d reason to protect individua·ls 
who are unemployed. They are at a period of time in their life 
when their backs are against the wall. They still have their 
families to feed and hold together. They still have their 
bills to pay and their mortgages to pay, and their income has 
been reduced substantially. One thing they should not be 
subjected to is medical expenses which they can't afford, or 

/ 
ignore because they haven't got the money to pay for them and 
they don't have health benefits. It seems that the socially 
responsible thing to do, is to find a way to help these 
individuals. 

I think the Commission's recommendations are 
reasonable. We will hear testimony today, and it will be 
recorded and transcribed. Then we will come back at a later 
date, but not too much later, and hold a continuing hearing of 
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this Labor Committee, and ·will then take a vote on the bills 
and any amendments that might come out as a result of the 
h-ea:ring. 

Assemblyman Patera wishes to say something. 
ASSEMBLYMAN PATERO: Just to start off, I want to let 

the people know that the first $50 million would be taken from 
the $2 billion surplus. 

ASSEMBLYMAN LITTELL: Right . 
ASSEMBLYMAN PATERO: And there would be no increase in 

either the employers' or the employees' share. We. collect 
close to $990 million a year, and if we take $50 million from 
that, it will still leave $940 million in the Unemployment 
Insurance Fund, a year. 

ASSEMBLYMAN LITTELL: 
to be putting anything in 

That's right . We are not going 
jeopardy. According to our 

calculations, even if we went into the type of recession that 
we _ went into . in the '70s, where we had 13% unemployment, it is 
questionable whether there would be much impact on the fund by 
taking out this amount of money . 

. Let me start ·off with the 
that would probably be appropriate. 

Department f ir•st. I think 
Who is going to speak for 

the Department? 
I R E N E V O N D O H L E N - B O L T Z ( speaking from 
audience): I just want to say that Deputy Commissioner George 
Krause is on his way over. I am meeting .him here .. 

ASSEMBLYMAN LITTELL: All, right. We will wait for 
/ 

him, Irene. / 

Joe Frankel, from Prudential 
here. We have asked Joe to take a look 
and tell us whether or not it will work. 

Insurance Company, is 
at the concept and idea 

J. J O S E P H F R A N K E L, E S O. : Thank you, Mr . 
Chairman. Good morning, Cammi ttee members. I looked at both 
bills from the perspective of whether or not there would be any 
impediment to Prudential participating as either a health or a 
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life carrier, if they were selected under the terms of this 
legislation. We see no impediment to our doing that. I just 
want to; point out a couple of things to the Committee. 

In the .. Littell bill, · there is $5000- · worth of life 
coverage. Basically, that is the way we operate. Rather than 
the $2500, the $5000. Also in the Littell bill, it is spelled 
out more clearly about the rules and regulations regarding 
health insurance, particularly . the section dealing with 
preexisting conditions and · the limitations thereof. I think 
that is good public policy to have in the legislation. 

So, as I say, we see no impediment to our 
participation, if selected, on either the health or the life 
side. 

I appreciate the opportunity to have reviewed the 
legislation. 

ASSEMBLYMAN LITTELL: Can you give us some idea what 
kind of coverage has been talked about that would be similar to 
the present State program -- that State employees receive? Do 
you thi~k that is a reasonable level of service to provide for 
the amount of money we are talking about? 

MR. FRANKEL: Well, I don't know if I am really 
prepared this morning, Mr. Chairman, to speak to that in terms 
of the amount of coverage . . I think we would have to know more 
about it, and the pool of individuals involved, before we could 
come back to you with costs. I was just looking at it from the 
standpoint of whether, on its face, we would be willing to 
participate, if selected. 

Now, as far as the amount of dollars is concerned,. or 
what level of benefits you would be able to achieve, I think we 
would have to do a little bit more digging on that one. 

ASSEMBLYMAN FOY: Mr. Chairman? 
ASSEMBLYMAN LITTELL: Yes? 
ASSEMBLYMAN FOY: Joe, do you agree that if the social 

policy we are attempting to implement, as far as the death 

New Jersey State Library 
3 



benefit, is really twofold: One, to cover the cost of burial 
expenses of an individual who dies . and . whose . family _ is 
essentiall}t . destitute. 1;0 some deg.ree or '. another because they 
have been :- unemployed, _ ·and two, to provide some : immediate ·· money 
for the family t6 ·have · to take care of their expenses while 
they are waiting to be involved with the various government 
supplemental programs that would assist them, that $5000 
certainly makes a lot more sense to accomplish those two goals 
than $2500? 

MR. FRANKEL: Oh, I don't think there is any--
ASSEMBLYMAN FOY: Do you people do studies of what it 

costs to bury someone today? 
MR. FRANKEL: I think you are probably right , 

Assemblyman. As - I say, the way our procedures are set up, we 
would deal at the $5000 level, rather than the $2500 level . 

ASSEMBLYMAN FOY: You don ' t sell $2500 policies. That 
is what you're telling me. I know that. I assume one of the 
reasons _ you don ' t is because funerals-- I mean, there is a 
certain amount of work that goes into selling a policy, and it 
is ·counterproductive at · the $2500 level from a· business 
standpoint. But, has Prudential, - or do carriers do studies of 
the average cost of a funeral -- no pun intended, a bare bones 
funeral? 

MR. FRANKEL: I don't know whether we have those 
studies available, but I think you are probably on-track with 

. . 

your comments regarding the dollar amount. 
ASSEMBLYMAN FOY: Thank you. 
ASSEMBLYMAN LITTELL: Joe, do you have a~y questions? 

(no response) 
MR. FRANKEL: We will be happy--
ASSEMBLYMAN LITTELL: One last question: Can you get 

from our staff the information you need, in order to have your 
actuarial people put some numbers together on what kind of a 
package this might produce in terms of benefits for "X" number 
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of employees? I realize that is . a difficult task, but if we 
could develop some sort of a ~ format for · you to use, either 
through .. . the .·:informa-eion f.r0m· the· ··Department · or ;~hrough the 
State Treasurer ' s office-~ 

MR . FRANKEL: We would be happy to review any 
information and see what we can come up with, but I think we 
need to define what we are talking about here a little bit more. 

ASSEMBLYMAN LITTELL: Numbers of people, what is in 
the present State policy-- · What kind of information do you 
need? Can you give staff a list of the stuff you need? 

MR . FRANKEL: We will try to come up with some 
information on that . 

ASSEMBLYMAN LITTELL: All right. I'm sure you have 
something in your computer that will allow you to do a test run 
on certain programs under certain conditions. You do do that 
kind of work, don't you? 

Frankel. 

MR. FRANKEL: We will 
ASSEMBLYMAN LITTELL: 

ASSEMBLYMAN PATERO: 
ASSEMBLYMAN LITTELL: 
ASSEMBLYMAN PATERO: 

try our best, Mr. Chairman. 
Okay. Thanks very much, 

Bob, one other question. 
Assemblyman Patero? 

Do you think $50 million 
sufficient to run this type of a program? 

Mr. 

is 

MR . FRANKEL: I would rather not get into the amount 
of money , Assemblyman. 

ASSEMBLYMAN PATERO: Oh, I thought maybe you--
MR . FRANKEL: I am trying to limit my comments to 

whether , if selected, we could participate in a program like 
this , rather than getting into a discussion of how much money. 

ASSEMBLYMAN PATERO: Well, that goes back to Bob's 
comment , when he said to let us know what kind of coverage 
would have to be handled. 

MR . FRANKEL: Fine. Thank you. 
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ASSEMBLYMAN LITTELL: May we have Mr . Paul Smith, New 
Jersey State Chamber of Commerce? Is Paul here? (affirmative 
response) 
P A U L F. S M I T H: You caught me a litt l e b i t by 
surprise . 

Good morning, Mr . Chairman . I am Paul Smi th ; I am 
with the State Chamber. I have some prepared comments here , 
which I think you have before you. 

The State Chamber of Commerce supports the concept of 
health and life insurance for unemployed workers established in 
this legislation. However, there is a need for amendments to 
address problems. Rather than read my statement to you, I am 
just going to kind of p~raphrase what our concerns are. 

First of all, we think the coverage should be for the 
entir~ benefit period . In other words, if there are extended 
benefits kicking in, we think this program should cover that as 
well. We understand there are some costs here. 

The oth~r thing is, we would like to not see any gaps 
in the coverage of individuals who are · presently insured : We 
think that most people who are unemployed, generally for three 
or four weeks-- Usually their present employer's coverage will 
cover them for up to 30 days after the termination of their 
employment. That is a rather standard situation. So, we would 
like to see, if at all possible, a situation where we don ' t 
have a hole in the fellow's coverage. 

We would like the Committee to reconsider the idea of 
preexisting conditions on a co-payment basis, whereby the 
unemployed person could pay part of his preexisting condition 
costs through a co-payment program. We would also like to see 
a deductible put into the program. I think the program should 
cover catastrophic losses and not be a Cadillac coverage from 
the first dollar. 

As far as the death benefit, if the State is going to 
buy a policy, then, of course, the $5000 m~nimurn is going to 
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have to be the case. But if we are looking at where the State 
is going to fund this benefit on an uninsured basis, then we 
thir~.k the $2500 level is appropriate. This is the present 
amount. of money 'that :is'- given · to indigent families for the 
burial of family members. 

We would also like to see the rate somehow in an 
adjustable situation, as far as the employee contribution 
goes. We think there needs to be a ceiling -- a floor with 
certain triggers in the program. This would ensure that the 
program would stay solvent in bad times, 
good times going, the fund could also 
employees could be reduced. 

and when there 
be the cost 

are 
to 

We also have to caveat our support that if there are . 
any changes in the way the .bill is presently structured as far 
as _employer contributions are concerned, we would have to 
reconsider our position at that time. But as long as the money 
is coming out of the employee contribution section, we are in 
total support. 

With that I will ~ust say that we are glad to 
part_icipate in this process, - and hope that we can be pa;-t of 
the solution, and not part of the problem. 

ASSEMBLYMAN LITTELL: · Thank you for your very 
constructive thoughts and ideas. I am not sure whether we can 
put a ll of those things into the bill. Some of them might get 
dealt with on a regulation basis, but I think they are all very 
thoughtful additions to our process here, and we appreciate 
that . 

Let me just go around the table to see if some of the 
members have questions for you, Paul. Assemblyman Patera? 

ASSEMBLYMAN PATERO: Bob, no question_s, but I know 
that in some industries, the person is only covered until the 
first of the month. So, if he is laid off on the fifteenth, he 
would only be covered until the end of the month. But we do 
have a mechanism in that bill whereby if a person does have 
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this coverage of _four or five weeks -- as Paul stated -- the 
policy will go- into ( effect after that time · runs· out . . · So; ,:there 
is· a··0 mechani1:,m-, ·i·n tltle ·-oil 1 already. .,. · •. --

ASSEMBLYMAN FOY: I, want to applaud the State Chamber 
for taking a position in favor of the concept behind the 
legislation. A number of the details, it seems to me, are 
going to have to be fine-tuned, and you have submitted some 
significant potential improvements. I think we are going to 
have to do a cost analysis on the relationship to the overall 
plan, to see if they are feasible from an economic standpoint, 
but certainly ensuring that a person who is at his lowest ebb 
does not have a lapse of coverage is significant. 

I am not· so sure about the co-payment for a 
preexisting condit~on, or a deductible. If you take a person. 
who is working and he has diabetes and he is covered by his own 
health plan, the fact that he is laid off really doesn ' t alter 
the situation with respect to the diabetes. It i~ a 
preexisting condition. Asking him now to kind of pay some 
money, when he doesn't have any money to pay because his income 
has · been reduced from· what he was making as a factory · worker to 
what he is getting on unemployment, seems to be a little bit of 
a harsh result, and I think there may be ways we can work on 
limiting the cost. 

I understand what you are talking about there . We 
certainly don ' t want to see--

MR. SMITH: We would like to see that coverage 
continue. 

ASSEMBLYMAN FOY: Yeah. We don't want to see people 
in a position where this is kind of a grab bag of goodies that 
they can take advantage of. It is meant to provide emergency 
type of relief. I think that is the kind of a program we are 
going to structure. So, we will take that into account. 

On the $2500 level, I just think that is unrealistic . 
I don't think you can get five baskets of flowers and a casket 
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for $2500 nowadays. I think also we want to build into a death 
be~efit, which is obviously the most horrendous and emergent- of 
situations for a family-- If someone is on unemployment and he 
dies, his family is going to need a little bit of a cushion out 
of that. So if it costs $4000 to _ bury someone, there would be 
$1000 available to sustain the family until they could get 
Social Security benefits, and things like that. I don't see 
that as being unduly burdensome. I think the way Prudential 
and these other major insurance companies can turn those 
computers on to :r;eally hot thinking, we will be able to do 
something there. 

The other thought about the indexing of contributions 
I think is a good idea, because it is a sliding scale that 
enables you 
when times 
suggestions 

to bank a little bit in good times, and, you knot.i, 
are t9ugh, to cool it a little bit. Your 
are well taken. I would like to pick the 

employers' pockets, but I know it is not going to fly without 
this being an employee-financed plan, so I am willing to 
continue in that vein. 

Thank you. 
ASSEMBLYMAN LITTELL: Thank you, Assemblyman Foy. 

Assemblyman Miller? 
ASSEMBLYMAN MILLER: Well, just a couple of questions 

in general. How would this affect the farmers' problem we had 
a while back, where the farmers leave ·after, what is it, some 
odd hours, and then go back down to Puerto Rico, and there is 
40% unemployment down there? Now they have health insurance 
that they didn't have before. 

ASSEMBLYMAN . LITTELL: I think Deputy Commissioner 
Krause can handle that one when he comes up. He will be next. 
Save that one for him. 

set up 
If I 

ASSEMBLYMAN MILLER: We 11 , my concern is , does this 
a disincentive to going out to seek other employment? 
have never had health insurance, and now I am 

9 



unemployed-- The place where I worked didn ' t have health 
insurance,. _.and now .I - go. down :to collect · my, unemp~oyrnent check 
and --I ~ve -=ga.t ,- health ~nsurance ··that · goes·: .with it, .. and I ; , alse-
liave a ·life - inS\lrance. policy . Suppose :.I . 'have a . l i fe insurance 
policy of my own, for whatever reason? Does that exclude me 
from participating in this ·$2500 or $5000 pol i cy? Is there 
some safety catch in there -- some safety valve -- to block 
that, to prevent that? Why should I be entitled to more 
insurance if I already have it? The purpose of this-- This is 
for the person who does not have it . What are our checks and 
balances . on this to prevent that from happening? 

ASSEMBLYMAN PATERO: Wel 1, I think that is why Bob 
called this meeting today, to get some of these ideas, or 
questions answered. 

ASSEMBLYMAN MILLER: I am just a little bit concerned 
about it. 

ASSEMBLYMAN PATERO: No, it ' s a good question . 
ASSEMBLYMAN MILLER: I agree with the principle; the 

concept--
ASSEMBLYMAN LITTELL: Why don' t you hold some of your 

questions until Deputy Commissioner Krause comes up, because 
those are the kinds of things he can address better than 
anybody, I think. 

ASSEMBLYMAN MILLER: Okay, fine . 
ASSEMBLYMAN LITTELL: · Vice Chairman Genova, do you 

have any que.stions for Mr . Smith? 
ASSEMBLYMAN GENOVA: It's my bi 11; I don't have any 

questions . 
ASSEMBLYMAN LITTELL: Okay. 
MR. SMITH: Thank you, Mr. Chairman. 
ASSEMBLYMAN LITTELL: Thank you, Paul. 
Deputy Commissioner George Krause, from the Department 

of Labor, would you please come up and address the Cammi ttee 
members? (affirmative response from audience) For your 
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benefit, we are holding a meeting on this today, but we do not 
intend · to :release ·a · .. bill today, .. We intend .. to_. come back 
sometime·. in . the · ·very · .near future, .·, after ~e : ~have . - had ,. an 
opportunity_• to get . some input from everybody, to massage those 
ideas into a better bill. 
D E P U T Y COMM. M. KRAUSE: Thank 
you, Mr. Chairman. Would you like me to answer questions, or 
just make a presentation on the legislation? 

ASSEMBLYMAN LITTELL: Why don't you just make a short 
presentation, and then we will go through the questions, George. 

DEPUTY COMMISSIONER KRAUSE: Okay. The Department of 
Labor is concerned, as well, I'm sure, as are many other 
people, not only in New Jersey, but across the country, with 
the condition of health coverage, not only for those who are 
working, but for those who are not working. Now, our concern, 
since we deal primarily with unemployment insurance, is with 
people who become unemployed through no fault of their own. We 
felt that if we could provide for some basic health and life • 

. insurance coverage for those people who have demonstrated an 
attachment to the labor force, during that period · of 
unemployment, it would be a tremendous benefit to al 1 of the 
citizens; including the employers, in the State of New Jersey. 

Therefore, we developed this particular program 
this particular bill -- which we think answers the question of 
what do you do for those individuals who become unemployed and 
do not have any heal th care coverage. 
there are a lot of things to work out. 
up with are now probably two years old, 

Now, we recognize that 
The estimates we came 

and probably need to be 
looked at again. We understand there is a difficult question 
dealing with disincentives, but we feel that the overall 
benefits outweigh any of the negatives that have come forth in 
dealing with this program. 

We also feel that in New Jersey we have a unique 
funding situation. New Jersey is one of the very few states 
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that has an employee contribution to the Unemployment Insurance 
Fund. We feel we. can use some of these employee contributions 
to; _ in fact, f.inance this program,:: so it isn't.-. really a drain 
on-, the employer •: :_we feel . it: is -an -:-excellent program, . and we 
are supporting it . 

Now , Mr . Chairman, · I will be happy to answer any 
questions I can . 

ASSEMBLYMAN LITTELL: The diversion of the .125% from 
the .625% employee contribution raises several questions: Will 
the revenue generated by the diversion of the . 125% be 
sufficient to cover the costs of health and life insurance 
programs for the unemployed individuals, in your opinion? 

DEPUTY COMMISSIONER KRAUSE: Based on our original 
estimates, we feel there will be enough revenue generated from 
that . 125% to cover this program, yes. 

ASSEMBLYMAN LITTELL: At what level of coverage? 
DEPUTY COMMISSIONER. KRAUSE: We I re looking at a very 

basic plan. Now, I don ' t have specifics, because when we 
talked to some of the insurance companies, it was difficult for 
them · to be specifid with us because we reai ly· · hadn ' t developed· 
a comprehensive plan. What we are looking at is some kind of a 
·very basic coverage, perhaps maybe including a Rider J, but we 
are not-- You know, th i s is not the Cadillac of coverage . 
This is a basic plan. 

ASSEMBLYMAN LITTELL: Can you provide us with that 
information, because we want to take that information and get 
it to Mr. Frankel, and have his company put it through their 
computers and give us some sort of a format on it? 

DEPUTY COMMISSIONER KRAUSE: We can give you the 
information we used in coming up with our estimates, yes. 

ASSEMBLYMAN LITTELL: Okay, thank you. Will a 
diversion of the . 125% have a de l eterious effect upon the 
Unemployment Compensation Fund? 
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DEPUTY .COMMISSIONER KRAUSE: We don't think so. We 
took a ····· ·look· · at· -·that · ·particular: question. . We did some 
projections"'"..:, out: ~z::through 1991 .. or - 1992, ;. r , •believe, , using· 
different - sets - of .:,· scenarios, .. and . using · , some recessionary 
factors we put in, and we don't think-- Even if we have rather 
a significant recession in the last part of this decade or in 
1990, we don't feel that diverting this .125% will have a 
detrimental impact. We still think the fund will be very 
healthy and will survive a recession, 
place this particular bill. 

even after putting into 

ASSEMBLYMAN LITTELL: Do you think it wi 11 have any 
impact on the State's relationship with the Federal 
government? We are not going to have to reimburse them for . 
anything, are we, . as a result of this? 

DEPUTY COMMISSIONER KRAUSE: I don't see any impact 
with the Federal government, Mr. Chairman, no. 

ASSEMBLYMAN LITTELL: Has the Department inc 1 uded in 
its fiscal analysis increases in heal th care insurance costs, 
and have the Department projections been adjusted to reflect 
the experience of the class of individuals elig_ible · for _ heal th 
benefits under the bill? 

DEPUTY COMMISSIONER KRAUSE: As I mentioned a few 
minutes ago, . the proj actions we came up with are probably a 
year and a half to two years old. We are currently looking at 
those again and considering the increase in health care costs. 
We don't have projections right now, but we are looking at the 
costs we used then and the costs we are experiencing now, to 
come up with a new set of projections. 

ASSEMBLYMAN LITTELL: Has the Department considered 
what effect the availability of the . plans will have on the 
number of people seeking insurance coverage under other plans? 
Will fewer individuals opt to continue their coverage under 
COBRA? Will the existence of the plans alter bargaining 
patterns? Will the plans bring spouses of unemployed 
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individuals to drop their coverage? These are just some of the 
kinds of things .that _we _have thrown at us. 
·" , DEPU'TIY. :~COMMISSIONER• ' KRAUSE: Yeah, I recognize that . 

We have _talked . about . this plan for · some time. · We don ' t think 
it will have any serious impacts , as you have mentioned , 
because, as I said, we are talking about very basic coverage . 
I don ' t see this as a disincentive for someone to go back to 
work. 

Now, you may have situations where an individual does 
not have coverage while he is working . He becomes unemployed 
and he will pick up coverage. That situation may well exist. 
I think it is something that-- Whi l e we are concerned with it, 
I don't think we can dr~p the plan just because there may be a 
few of those people out there. I a l so don ' t think it will be a 
significant disincentive. I think basically people want to 
work; want to provide for themselves. As far as spouses 
dropping their insurance, I believe the way . the bill is 
written, that this coverage only kicks into effect when there 
is no oth~r coverage. Now, if the coverage is voluntarily 
dropped for our cover age, that is · s9mething we may have to · · 
consider putting into the bill -- precluding coverage under 
these circumstances. We are not interested in making this 
attractive to people. All we want to do is provide - basic 
health care coverage. 

ASSEMBLYMAN LITTELL: Okay . Thank you, Deputy 
Commissioner Krause. Now let me start with Assemblyman Miller, 
who had some questions I asked him to defer until you got up 
here. Go ahead, Assemblyman Miller . 

ASSEMBLYMAN MILLER: George , we had a situation here a 
while back with the help on the farms coming in from Puerto 
Rico and other places. The farmers get a break as far as the 
number of quarters and the number of hours they have to put 
in . Then they go back to their country, or their state, where 
there is 40% unemployment . I don ' t believe the farmers 
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themselves today have health insurance programs for their farm 
workers . So it would seem to me that anyone -- any company 
that does,.:not .have . .. it..,....,. --.•:These :.employees -today . are· not -cov:ered 
by any -: kind ~- 0£ a :,,policy,::: Why, then,, :: should we pick up that 
coverage when they become unemployed? If it didn't mean 
anything to them before, why ·should it mean something to them 
now? 

DEPUTY COMMISSIONER KRAUSE: Well, when you say 
"we"-- Keep in mind, this plan is being financed by the 
employees themselves, not really the employers. It is the 
employees' plan. They are providing the funding for it. So, 
you know, I am not sure what you mean when you say "we"? 

ASSEMBLYMAN MILLER: I'm saying the program itself. 
Why should the program cover someone who does not now have 
coverage, wherever they're working? Why should they say, 
"Well, you know, if I lose my job, it's better, because I can 
get my unemployment and I _ am going to get insurance and death 
benefits at the same time"? I guess 'maybe I am caught up in 
the same old thing. I don't want any more of a socialized 
world. You - know, · we have to take care of everybody from birth · 
to death. I guess I am kind of caught up with the fact that 
nobody has his or her own responsibilities any more, and we 
have to take over those responsibilities. I guess I'm fighting 
a losing battle, but I have tried for a good many years to do 
it . 

DEPUTY COMMISSIONER KRAUSE: Well, I understand your 
concerns. As I mentioned, you are going to have situations 
where people don't have coverage while they are working. But 
keep in mind that when they become unemployed, their income is 
reduced. Nobody makes as much money on unemployment as . they do 
while they are working. So, they may not have had coverage for 
any number of reasons while they were working, but they can 
afford it even less when they become unemployed. All we are 
trying to do is help them get through that period. Again, 
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these people must maintain an attachment to the work force. 
They can't . just drop~ ,out, -and .say, "Well, ;, I _ am going- to collect 
now." ,·:, ".P-hey .. have···to :be- -act1-ve--ly~-· seeking- wor1c,,;.,· and :in: today•~ 
economy in··,New ~Jersey~ • there :·are a lot of jobs out there. -

So, it is not going to be that easy to just sit back 
and say, "Well, I'll collect" my benefits. I'll have health 
insurance and life coverage, and I will take it easy." That is 
not going to be the situation. 

ASSEMBLYMAN MILLER: That's today, with full 
employment. If I am not mistaken, we have $600 million in the 
Unemployment Comp Fund -- or we were short by $600 million a 
while back, and we had to tax industry more to build it up. 
Now we are home - clear; now we have a big surplus. As I 
understand it, it wouldn't take too much to wipe it out if you 
had a pretty good recession. You would drop it back down . 

DEPUTY COMMISSIONER KRAUSE: If we went back to the 
recession of the '70s, you are correct, Assemblyman. We would--

ASSEMBLYMAN MILLER: ·okay. So, therefore, if you have 
the unemployment aspect of this thing, and the . 125% is not 
being contributed by the employees - any - more because -they are 
not working, you have lost that source of income to offset this 
program, and the $50 million you are talking about right now 
would probably mean we would have to tap something else, or hit 
the employer again for additional funds to offset what we have 
to do to pay for this thing. 

DEPUTY COMMISSIONER KRAUSE: The proj actions we put 
together indicate that we could weather a serious recession and 
the fund would still maintain its health. It would not go into 
a deficit position. 

ASSEMBLYMAN MILLER: Well, that is what we say today, 
George, and five years down the road, you and I aren't here, 
but the problem is, and we have generated it. 

DEPUTY COMM I ss I ONER KRAUSE: We 11 , that is one of the 
reasons we put together the Commission, to help to oversee this 
program, Assemblyman. 
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ASSEMBLYMAN PATERO: George, may I help you out on 
that one? rou have to remember that both the employers and the 
employees, -_~ere,, ;-a raised, in • the unemployment~ . ~we- owed · $700. 
mi-llion·, · and····.tha-t - -is the reason _why_ we- raised this. We were 
almost close to double-digit, and we were able to pay off the 
$700 million and build up a $2 ·billion surplus. 

ASSEMBLYMAN FOY: I think one point that needs to be 
made to answer this question, what about someone who doesn't 
have insurance now, is, they would now be getting, in a sense, 
a benefit they don't have as a result of being employed. The 
issue really is, as a societal response, what pocket does it 
come out of? Right now, if I were working for a company that 
closed its plant and then I went on unemployment, and the 
company previously didn't have any benefits for me, I now go 
into a health plan and I have benefits. It would be paid out 
of the contributions of all the other workers in the State of 
New Jersey who paid into the fund, if this plan ex_isted. 

But right now, if the ·plan didn't exist and I was 
destitute and I went to the hospital, they are obliged to treat 
me . Whatever the cost is going to be, it i's going to go onto 
the public domain, in a sense, and you ar_e going to pay for 
i t. Employers are going to pay for it. Everybody who is · 
involved in the whole issue of hospital payments and rate costs 
is going to pay for it. This is a little different twist and, 
in a sense, it is limiting the group which is going to 
subsidize people who need this emergency type help. 

Right now, if someone needs emergency help, everybody 
in this room pays for it, in the course of what fees hospitals 
get for their rate-setting charges. In this instance, you are 
going to have a reinsurance program, in a sense, that is going 
to cover those costs for the hospitals. So, in a sense, it is 
going to keep hospital costs down, because it is going to 
reduce the number of people who are going to have to be viewed 
as public welfare cases, in a sense. They are going to be paid 
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for out of this insurance policy and plan . We are going to be 
able to buy coverage that,_. . in .. effect, is actual-ly · going to· .. save 
moriey;;-·_·because-=, the , charges the- hospital , has- to write off ~now 
and • include "irr:..their - rate base, · are going 0 : to be · reduced as a 
result of the fact that they are getting paid for people who 
previously would never have paid them . 

So, in a sense, it limits the number of people who are 
going to share the burden for unemployed workers to their 
workers who are currently working -- their colleagues in the 
work force who are working. It is not quite as socialistic as 
you think. There is a certain little injection of capitalism 
to it that makes some sense. 

oriented. 
ASSEMBLYMAN MILLER: It isn't socialistic; it is labor 

wish I could share your--I understand. I just 
ASSEMBLYMAN LITTELL: Let ' s not get into a debate 

amongst ourselves, gentlemen. 
ASSEMBLYMAN MILLER: I was just answering Tom's 

remarks here, though, Mr. Chairman . I wish I shared your 
confidence in the fact that it is going to work this way. But 
I would be willing to bet you that comes a few years down the 
road, these people who are taking_ care of it themselves are 
going to beat us anyway. We are still going to do it in some 
fashion, in some way. Now, I am not against the concept. I 
think the concept is all right . But I just kind of think it 
should be tightened up a little bit more. I think that if I am 
working for an employer who doesn't have insurance today, and I 
don't have that kind of coverage, then I don ' t see ·why I should 
go onto unemployment and get that kind of coverage. Why should 
I make an incentive for a man not to get a job? Or at least 
he's better off; he has coverage. I think that is wrong. I 
think the fact that I might have insurance on me in some 
fashion, to bury me-- Why then should I pick up another $2500 
or $5000, if that is the case? I think there has to be some 
limit here someplace to prevent that from happening. 
isn't in the bill, it should be in the bill. 
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DEPUTY COMMISSIONER KRAUSE: Well, there is a limit, 
Assemblyman. · .. Ther~ ~ i~ -no duplicate coverage,. . . If ... there. ,is .. an 
existing ·po1-icy in: pla'ce, .. ours does not come int0, p1-ay, ,:o. .-;C; .; , , 

. AS SEMEL YMAN _LITTELL : .. I . think . you are . missing· one very. 
important thing; that is, the employees are paying for this, 
not the employers. I think that is a very basic ingredient in 
the bill. I think that is the reason you are here and the 
State Chamber of Commerce is here supporting it. That is the 
reason you will hear the labor unions supporting it. That is 
the reason you will hear the NJBIA supporting it. It' has 
widespread support, because the people who will be benefiting 
by it are paying for it . They are not asking for a handout 
from anybody. 

ASSEMBLYMAN GENOVA: What is the onus , then, to be 
placed upon the employer, should unemployment go to 7% and the 
fund is eventually dried·up? 

DEPUTY COMMISSIONER KRAUSE: I'm sorry, I missed the 
. first part of your question. 

ASSEMBLYMAN GENOVA: What is the onus oh the employe~, 
should we have a recession or .should unemployment go to 7%, and 
the fund is eventually just dried up; there is not enough money 
in the fund to substantially--

DEPUTY COMMISSIONER KRAUSE: If we had an extended 
recession-- Again, the bill provides for a Commission as an 
oversight group to look at the operation of the plan. One of 
the things it has to do is consider its fiscal health. All 
right? So, if you have an extended recession, if the fund is 
being depleted, both the health fund and the Unemployment 
Ipsurance Fund, then that Commission is going to have to take a 
look at the type of coverage we are providing. As I said, we 
did some projections based on some rather serious recessions in 
the future, and even after giving effect to a downturn in the 
economy in New Jersey, our projections indicate that the fund 
would survive -- the health fund would be able to survive --
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without deficits, and the Unemployment Insurance Fund would 
also continue to thrive. There would be a downward trend for a 
while during the recession, but it would build itself back up, 
and at no point would it reach a deficit position. 

ASSEMBLYMAN GENOVA: Should there be some type of a 
trigger put into place as a precaution -- sort of a blinking 
red light to just eliminate the program? 

DEPUTY COMMISSIONER KRAUSE: I don't think I would 
object to that, no. 

ASSEMBLYMAN LITTELL: Okay, thank you, · Pete. Thank 
you, George. There is one thing, maybe two things you can get 
back to us with some information on, in addition to what I 
asked_ you before . We need to know whether the coverage limits 
should be set by statute or by regulation . If they are set by 
statute, is that too rigid? Does it tie the commission ' s 
hands? On the other hand, if we leave it up to regulation, are 
we faced with the problems that Assemblyman Miller outlined if 
five years, or ten years from now the thing gets out of hand, 
and it ' s just a glorious plan that everybody wants to be in ·on-, 
and everybody quits their job to collect unemployment? I mean, 
that ·sounds . a little far-fetched, but we need to hear your 
thoughts on that, because we need to know whether they ought to 
be -- whether the limits ought to be in the legislation, ought 
to be done by regulation, or maybe both. 

DEPUTY COMMISSIONER KRAUSE: I think it would be 
better if coverage limits were set by regulation, because, as I 
mentioned, there is a commission to be set up -- an oversight 
commission to help to administer this program. If every time 
you had to make a change you had to go through the legislative 
process, I think it might . get bogged down a little bit. If you 
had the regulatory process in place, I think it could be 
handled a lot easier. So, my offhand reaction would be that 
limits on the coverage should go through the regulatory process 
-- regulations . 
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ASSEMBLYMAN LITTELL: May I respectfully request that 
you ask Mr. Smith for a copy of his testimony from the State 
Chamber of Commerce, and take a look at that, too, because he 
makes some very good points. Okay, thank you. 

May we have Mr. Archer Cole from the IUC? 
ARCHER COLE: I would like to express my appreciation 
to the Committee here, and to the sponsors of the bill and the 
Department of Labor, for coming up with legislation that is 
long overdue. In the Plant and Job Retention Bill of four 
years ago -- which, unfortunately, was vetoed -- that was the 
central part of the bill. Since that time, countless people 
have suffered -- tens of thousands of people -- victimized by 
long-term unemployment in the industrial sector, where we have 
had a recession. Despite all the glowing reports of our 
economy, there is a large segment of people, running into te~s 
of thousands of people, who become unemployed, whose plants 
close. Looking ~t the projection of the Department of Labor, 
which I get every month, there is a whole slew of plants 
phasing out, closing down, and having extended layoffs. All 
these · people-- Most ·of these people have no· coverage at the 
time they are laid off. 

We made a survey during the recession of the early 
'80s. We went right onto the unemployment insurance lines in 
six · counties. We found that 72% of those unemployed persons 
had no coverage of either life insurance or health benefits. 
So, this is an idea whose time has finally 
that the social responsibility here-- You 
about any legislation. Will it have 

arrived. ·we believe 
can raise questions 
this effect? The 

overriding need for this type of coverage for human beings who 
get laid off, at the worst time of their life, overrides 
certainly any problems that might develop from the legislation. 

Now, my union has had some experience with this. We 
found that where our people went on strike, the company, within 
30 days, would cancel the insurance. As surely as "A" precedes 
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"B," that is the way it went. We found out during strikes that 
people had no coverage. We .had a tragic· _incident - at - the 
Fedders p·:Fant·r"Which h:adi an - extended .. s-trike . . Two - people .. died 
during - the cou:rse· of ~tlie strike . .. There·was ·no life insurance, 
because the company had canceled the insurance. I had to write 
to Washington to our main office . We made a donation out of 
our treasury to the two families of the victims. Then we put 
in a self-insurance plan, to do exactly what you are doing 
here. Where people have no insurance, we cover them for the 
duration of the strike. It is not a Cadillac plan, as was 
discussed here today. It has the same parameters, and it 
covers life insurance of $5000 and the type of basic health 
benefits that are so necessary to tide people over who have no 
income. 

So, if we did it-- It is working · out beautifully 
now. It is no drain on the union. But imagine the tragedy of 
someone who is laid off, the person who dies during his period 
of unemployment. By the way, the stress of unemployment--
Figures show that during extended . unemployment, there are 
deaths and serious illnesses, which today would not be · covered 
unless we had this type of coverage. 

I feel the legislation is very far-seeking, in that it 
deals with a problem which exists today in our State. We 
believe that if this is generated, and the fact that the 
employees themselves are being taxed for this-- Now, I was on 
the commission where this additional tax ·was put on -- the 
blue-ribbon commission. We faced-- It wasn't $700 million. 
By then it was $475 million. Labor on that commission --
Charlie Marciante and myself -- agreed that it . would be wise to 
add something to the workers' tax, as we did to the employers' 
tax, to overcome the negative deficit -- the deficit we had in 
the fund -- which Governor Kean had charged us with wiping out. 

We wiped that out, and today you · have a surplus of 
close to $2 billion. This .125% is contributing to that, and 
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every worker, no matter how low his wages are, is contributing 
to it. We feel labor has taken the initiative in this -State to 
provide f.or:. a _ ver:y. :~hea-lthy fund. -- Now that 0the need1:-exists _for 
life ins:urance _and-.: sickness . benefits~ fo-r those -who · become 
unemployed, I believe ·that this will be pioneer legislation in 
our State. I believe it will go a long way toward wiping out 
the suffering and uncertainties that exist for unemployed 
people. 

Now, regarding the farm workers -- and we had a hand 
in that -- we know there is not a large -number of farm workers 
who benefited by the bill we passed. It does not affect the 
whole; the fraction is very small. I don't see a farm worker 
turning down a job so he can get life insurance. These people 
are hard-working people. These are some of the most 
back-breaking jobs that man could contrive. We fiI].d they are -
looking for work afterward. They can't all go back to Puerto 
Rico and live the life of Riley, you know, and then come back 
here. It is a terrible, tenuous· existence that these people 
undergo. I don't think they are going to drain the fund. I 
believe the value of what you' re doing here is a wonderful step 
for all employees in our State, and for industry, as well. 

ASSEMBLYMAN LITTELL: Thank you very much, Archer. 
Let me go around the table to see if anyone has any comments. 
Assemblyman Patero? (no response) Assemblyman Foy7 (no 
response) Assemblyman Miller? 

ASSEMBLYMAN MILLER: You say your union now has a 
program in place where you furnish $5000 for the burial fund, 
and also health insurance. 

MR. COLE: During strikes. 
ASSEMBLYMAN MILLER: During strikes? 
MR. COLE: Yes. 

I 
ASSEMBLYMAN MILLER: What happens if this program goes 

through? Do you drop your $sobo coverage then, and we pick it 
up under this program? 
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ASSEMBLYMAN LITTELL : No, this does not apply to 
strikes. 
:_;.: ::·: :.-:;-:: MR. -COLE,: ., Well,;, ,if,- they a·re out on · strika,~--they- can 
collect,. :~and ··would: be ine:ligible· under the bill ~ .. __ ... 

ASSEMBLYMAN MILLER: It just covers strikes . I t 
doesn ' t cover unemployment? 

MR. COLE: No, of course not . New Jersey has ru l ed , 
unfortunately, that if you are on strike , you can ' t collect 
unemployment benefits. Therefore, you would not be eligible 
for this program either, because it encompasses the same per i od 
of your unemployment. 

ASSEMBLYMAN MILLER: I gotcha; very good . Thank you . 
ASSEMBLYMAN LITTELL: Is that it? {affirmative 

response) Okay, thank you very much, Archer . 
your input. 

We appreciate 

Lester Kurtz, Vice President, New Jersey Business and 
Industry Association. 
L E S T E R K U R ·T Z: Good morning, Mr. Chairman- and 
members of the Committee. The New Jersey Business and Industry 
Association welcomes this opportunity to provide this Committee 
with our preliminary assessment of the concept contained in 
both A-2325 and A-2359, which are designed to implement one of 
the recommendations of the Governor ' s 
Retention and Job Retaining; that 
insurance for the unemployed. 

Commission on Business 
is, to .provide health 

At this time, our Association is not in a position to 
embrace or reject the concept, because of the lack of data that 
formed the basis for this recommendation. The report bases its 
recommendation on a variety of assumptions that are difficult 
to comprehend, notwithstanding there are a number of questions 
concerning the financing of this program that present some 
concern to the 

These 
benefits, the 

business community. 
bills propose to 

cost of which wi 11 
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are going to prepay the premium at a cost of less than one cent 
per. _.hour, specifically three-quarters of a penny per hour. 
That is what thet .. empl:oyees .will -be .contributing,~ with. a maximum 
of $15 annually f.or 1988. This employee contribution will, of 
course, be indexed based on the increase in the average weekly 
wage. We seriously doubt that the employee tax will be 
sufficient to provide an adequate health insurance program for 
the unemployed. It does not appear to be a realistic financing 
proposal, based on the data that has already come out. 

Just to give you an example, Mr. Cole in his testimony 
indicated that his survey several years back indicated 72% of 
the individuals collecting unemployment had no insurance, 
whereas the Department of Labor, based on their recommendations 
on a survey, indicated that 50% of the unemployed have no 
insurance. So, basically their recommendation for this program 
was based on S-0% of the people collecting unemployment have no 
insurance. I might point out that the . recommendations of the 
Commission to the Governor somewhat digress from the bill that 
has been introduced. One of the things they . dig~es_s on-- · The 
Commission recommended essentially a 35-day · waiting period, 
with an elimination of preexisting conditions -- no preexisting 
conditions. That was their recommendation. I think part of 
that was based on the fact that the cost for this program, not 
to have this waiting period, might be prohibitive. As an 
example, providing coverages for individuals with preexisting 
conditions, such as Blue Cross/Blue Shield does right now, has 
put them in the hole for over-- They are in debt right now 
because of that open enrollment to the extent of $160 million, 
this particular year. 

I think perhaps the Department of 
Commission recognized something like that, 

Labor and the 
and felt that 

requiring a 35-day waiting period would overcome some of these 
problems . 
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Now, I think it is appropriate for the Committee to be 
aware -- and none of my predecessors have .. mentioned - this -
that the ,.-,increased•:-:-~mployee -u·. C. ::-: ·tax, that: -wa~ implemented in 
1984, was · designed . specifically to _ prov.ide unemployed 
individuals with dependency benefits . That was the sole 
purpose of that increase of · . 125% . At the time the 
recommendation was made, the Commission considering this 
indicated that they could not, realistically, provide for an 
increase in dependency benefits., when the fund was over $750 
million in debt. Labor proposed that ·the employees would pay 
for those dependency benefits through this increase of .125%. 

My question now is, does the sponsor intend that the 
dependency benefits be eliminated, since it is suggested that 
the funds for these benefits be diverted to a new fund? 

We would suggest an amendment this Committee might 
consider, would be that the new fund created assume 
responsibility for dependency benefits, so that, again, the 
employees who are paying for dependency benefits will continue 
to pay for dependency benefits, and the respons.ibility for 
those benefits will come from this newly .created fund. 

There · was some concern expressed by our members that 
this new social entitlement program may be a disincentive for 
those receiving benefits. I will give you an example of what 
they meant: An unemployed claimant receiving heal th benefits 
under this program, may decline an offer of employment from the 
State, or anywhere, because he might be subject -- because on 
his new position he would not have health insurance . Suppose 
the employer he is being referred to offers him a job that does 
not provide health insurance, or suppose the program -- as many 
employers do _.:... requires the employee to have three months of 
employment before he becomes eligible for health insurance? On 
top of that, many employers require a three-month to a 
six-month waiting period for preexisting conditions. 
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So here you have an employee who is collecting 
benefits and " has a health program-. - ·Now, ·he ,··might ·-decline a 
po·s·ition-, ·wh:i:ah·- irl. -a11:, other respects -might.'.:.be ·comparable to, 
what- he was working: at before. He might decline· ·it because he 
would not have health insurance. I think perhaps this 
Committee might consider a disqualification from unemployment 
benefits and health insurance benefits, if an individual 
refuses suitable work. 
Committee consider. 

This is something I suggest the 

Another concern expressed was the financial stability 
of the fund to pay benefits in the future. Trying to reconcile 
the manner in which the Department of Labor, or the Commission, 
came up · with their projections, they adopted a scenario of 
1975, when we were at the worst time of our unemployment. But 
I think the situation is somewhat different today, in that we 
have 3 . 8 million people employed. At that time, we had less 
than three million people employed. So, if you take the 
percentage of unemployment, it has to be applied to the 3. 8 
million people who are employed now. If you say there will be 
10% unemployment, it has to be 10% of that 3.8 million 
employed, to get a realistic projection as to how many people 
are going to be eligible -- potentially eligible -- for it. I 
think this Committee should take a look at that, so that this 
program could be financially stable. 

We also suggest that the funding mechanism of - the 
employee contribution contain a table, similar to the employer 
tax table for unemployment taxes. In that table, there are 
five different types of tables that the employer tax is based 
on, based on the condition of the fund. We are suggesting that 
the employee contribution have somewhat of a similar table, so 
that if the fund is in surplus and the money, based on its 
experience, is not -- the employee contribution is not needed, 
there should be a reduction in the employee contribution. But 
on the other hand, if the fund indicates that its revenue is 
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not sufficient to pay the benefits that will come out as a 
result of the . regulations, there should be a mechanism for 
:i;e.viewing this.·" f.W1d. every _six : : ~onths ~--_-:and perhaps _either 
increase ·the emp-loyee - contribution or ·decrease: it . : -

One final ·thought for this Committee to consider . I 
believe it goes somewhat beyond this bill, but it is something 
the Cammi ttee might want to consider. That is the issue of 
COBRA benefits. I don't think this Federal program should be 
ignored when considering this new State program. Consider this 
as an example: Because of a preexisting family medical 
program, an unemployed worker would like to continue his health 
benefits provided by his former employer under COBRA . This is 

· permissible under COBRA, and it is a right given to the 
employee. Unfortunately, this program, which may include basic 
health insurance, major medical, prescription, and dental 
benefits, may be unaffordable. The law requires that the 
employee who continues his COBRA benefits must accept the 
entire program. He cannot pick and choose . 

The program recommended by the Governor ' s 
Commission-- · Again, the Governor ·• s · Commission re·commended a 
35-day waiting period. I know this bill does not, and this is 
a cost factor. What we are suggesting to overcome this 
deficiency is that consideration be given for the new fund to 
provide the unemployed worker with a voucher, which he can then 
turn over to his former employer as partial payment of the 
COBRA benefit premium. With a voucher program, the former 
employer's benefit package may no longer be unaffordable. 

In closing, I again would like to note that our 
Association is not, by its suggestions, supporting or rejecting 
the concept contained in these bills. The suggestions are 
submitted for the Committee's consideration . We would like to 
further analyze the data upon which the estimates and 
projections were made. We would like to learn more about the 
insurance package and its cost, and the potential number of 
claimants under the worst possible circumstances. 
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Too often, the Legislature has adopted new programs 
based _on... .inappropriate , data, and- we -find• a few years ·1ater . that 
the proposed-: "funding mechanism was- : :inadequate to sustaiR: -the 
program. That . exists. today. • 

Thank you. I would be happy to answer any questions. 
ASSEMBLYMAN LITTELL: Thank you, Lester, for your 

constructive comments. Would you be kind enough to give us a 
copy of your comments? Even though we are recording the 
meeting, it makes it easier for the · transcriber. 

Let me just point ·out -a couple of things to you on 
your comments. You talked about the difference between the 
survey taken by the IUC and the survey taken by the Department 
of Labor. Sir, I would say to you that those surveys could 
vary a lot more than that on any given week, depending on who 
the recipients are in the unemployment line, and whether or not 
they had employment benefits a health benefit, a life 
insurance benefit -- or whether they had it on their own. Some 
people might have it ftir the first four weeks they are out, and 
may not have it after_ that because the programs lapse. 

There is a four-week time ·provision in my bill. The 
reason I opted for four weeks was because most companies' 
policies that cover an employee, do last for 30 days after that 
employee leaves the employer. Therefore, that would cover him 
for 28 days. If they are covered for 30 days, we have a 
reasonable period of time in there. If they didn't have any 
health benefits to begin with, they really should get their 
benefits right up-front. 

We are going to look at al 1 of that. We have asked 
the Department to give us more information on how th~y came to 
the conclusions, and we want to feed it into someone else's 
computer program and try to develop a model. We, too, are 
concerned, · and want to be sure that what we do is not only 
right, but is something that will be lasting and beneficial to 
the people who are in need of it, and not something that is 
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going to be an albatross 
anybody else':s_· neck·. · 

around our necks, or your neck, or 

~-~~·.: We think yo1.+ have substantially :agreed that .. there'.· is ·a 
need · for this. · · You = are .: just questioning. whether or not the 
program is sound the way it is structured. 

MR. KURTZ: Yes, Mr. Chairman, you ' re right. I might 
point out that our Association has recommended a mechanism for 
providing health insurance for the unemployed going back to 
1975, when another committee had been considering this. We 
felt there should · be a mechanism, and this, again, is a 
digression from your bill-- We felt that insurance carriers 
today do not provide for a waiver of premium in their 
programs. What we are suggesting-- What we did suggest at one 
time was that all health insurance carriers should provide, as 
an additional rider that an employee -could continue by 
paying a small premium while he is working-- The small premium 
would cover his health insurance when he is unemployed -- would 
cover the premium when he is unemployed. This is something we 
testified t? many years ago. We urged another committee to 
require the insurance carriers to at least off er that type of · 
coverage. It has never been done. That might be another 
avenue of approach in considering health insurance for the 
unemployed. 

ASSEMBLYMAN LITTELL : We will l ook at all of this , I 
assure you of that. Let me just point out one other thing . 
You said that someone might be inclined not to accept a job 
and, therefore, ought to be disqualified. They would be 
ineligible for unemployment if they rejected a reasonable job 
offer, because the present unemployment law requires that they 
accept employment: Now, if--

MR. KURTZ: But the interpretation of suitable work is 
not nailed down. It is left to the regulations of the 
Department. It might be deemed--
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ASSEMBLYMAN LITTELL: But they have done a good job of 
regulating it. If they hadn't, you would have been in here 
screaming •·and: :.--hol~le_ring- a lot .sooner than this. 

MR, .'. KURTZ-: :· We never had this issue - before. I might 
point out, just to , give you a quick estimate of the cost, that 
presently I think we have roughly 60,000 people collecting 
unemployment compensation. Blue Cross has as a basic plan, a 
premium of roughly $125 per month. If you projected the cost 
of three months of unemployment benefits as an average, it 
would cost $375 per quarter for 60, ooo individuals who are 
collecting unemployment. That would come to $22.5 million for 
three months of insurance coverage for the 60,000 people. That 
is just for one quarter of coverage -- for three months. I 
would suggest the Committee consider the costs involved here 
when they are considering this program. 

ASSEMBLYMAN LITTELL: Okay. Wel 1, we certainly wi 11 
look at that.- Let me go around the . table and ask the members 
if they have any questions. Do you want to start first, 
Assemblyman Foy? 

ASSEMBLYMAN °FOY: Yes, I would like to start first. t 
appreciate the neutrality that the Business and Industry 
Association has taken. However malignant the neutrality may be 
at this juncture, I suspect it is not going to do anything but 
get worse. 

Quite frankly, I will try to excise those constructive 
portions of your comments out, and hopefully / -implement them in 

1/ . 
the bill. I am always reasonable about that. But you made a 
number of statements that simply are not factual and are not 
true, and I am going to have to rebut them. First, absolutely, 
under no circumstances, was the .. increase in the workers' 
benefits a direct decision on the part of the labor leaders on 
that Commission, to say, "If you give us dependency benefits, 
we will raise the amount of workers' contributions by the 
. 125." That is just not so. The entire operation of the 
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Commission -- I suggest you ·go back and speak to Mr. Coe, who 
you work · _foir -- was designed· to deve.lop . a:n: overall .. compromise, 
in which :: many >.issues .;we:r;e . disoussed.· ·,,·And, •, -in the context of 
that overall •·. compromise of increasing ' the contribution of 
employers for certain things, and of increasing the 
contribution of employees for certain things, the goal being to 
restore solvency to that fund, the amount was increased for 
both. It is simply not true to say that one was a quid pro quo 
for the other. That is not a fact. 

Secondly, with respect to the elimination of 
dependency benefits, that is ludicrous. The purpose of this 
plan is to provide emergency, temporary assistance to people 
and their families. That is the goal of unemployment insurance 
-- to get people over a time when they are out of work. To 
suggest that, I think, is to revert to a certain atavism that 
we don't need to see in our public policy in the State of New 
Jersey. I can tell you that I will reject that suggestion out 
of hand, and you won ' t see a bill come out of this Committee, 
because I am certain that our colleagues are sensitive to those 
issues with resp~ct to iridividualsj as w~ll _. 

Social entitlement-- It is not an entitlement. It is 
a safety net to prevent people from being put upon society as a 
burden, because they would have to go on welfare. We are 
trying to avoid that situation, and keep them in a context in 
which they have some sort of attachment to the State's labor 
force. / , 

Frankly, the concept that you can simply take raw 
numbers and multiply 60, ooo unemployed people by the monthly 
premium charged by Prudential, is an absolute fallacy. In the 
first place, half of those people on unemployment are married. 
Okay? They have spouses who work and are already covered. So 
we don't even know what the data is, and it is irresponsible to 
offer commentary like that, in my opinion, because it makes no 
sense. It has, in fact, no basis in fact to present it as any 
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kind of evidence. It is sheer speculation, and really has no 
place-.in. attempting to· develop sound public pol icy. 

·. With-:..• li'espect -.- to the .J-.8 million , " people: .:,.who are 
employed .. now, that's right, there are 800,000 more people 
employed. They are spouses of people, who have had to go to 
work in order to support themselves in our society. So there 
are additional people working, not because 800,000 more people 
were born since 1975 and are in the work force -- or have 
reached work force age; it is because more people had to go 
into the work force in order to support themselves. 

It is a good suggestion regarding a table of taxes and 
a sliding scale. I took that in terms of what the Chamber 
said. I think that makes sense. There was another good 
suggestion with respect to the COBRA benefits. If we can have 
a ·voucher plan that draws from the fund to continue existing 
insurance at a certain level, and the employers are willing to 
coopera~e with respect to that-~ and they are obliged to do so 
under COBRA_ -- that might be a very easy transition, as far as 
it goes. I think the four-week waiting period makes sense, 
because · after 30 days after your cessation of employment--
Most plans cancel your · policy after 30 days, or four weeks is 
an appropriate one. Thirty-five days is going to induce 
hardship. I hope that is not the intent of the New Jersey 
Business and Industry Association to work hardship on 
unemployed workers -- when this is a plan that! s going to be 
financed by workers. 

Other than that, I think I will reserve comments until 
I get the next salvo from the Business and Industry Association 
about this plan, which they do not have to pay for. 

ASSEMBLYMAN LITTELL: Assemblyman Patera? 
ASSEMBLYMAN PATERO: First of al 1, I am glad we are 

having this meeting because we are getting some good dialogue 
here. I think there have to be some changes made in the bill 
we introduced. 
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I don't want to say the same things Tom said. They 
were about what I was - going to say; - The only thing is, I 
really can.'...t i-: phantom::: a person ,, staying off .......... .. not ·· go1ng ·back to-
work just because· he has health benefits. That's asinine;~- .when 
you figure the amount of money the person could make in 
working, rather than staying on unemployment . 

Again, I am very happy this meeting was held. We can 
make a better bill out of what we began . 

ASSEMBLYMAN LITTELL: Thank you . Assemblyman Miller? 
ASSEMBLYMAN MILLER: I appreciate your input 

impartiality also, Lester, as much as I appreciate Tom Foy ' s 
impartiality on the subject matter, and Joe's. 

I think we are talking in a little bit of a dream 
world here, Joe. You' re talking about the people who are 
unemployed who go out and get a job; who won't want to be 
unemployed. You ' re talking about the _ people in this room . 
There is another type ~erson, who would rather sit on the 
fender of a car and drink his beer and collect his unemployment 
check every week and walk away from it. Those are the kind of 
people I I think-- In the meantime, you can go anyplace you 
want, and you · can find dishwashing jobs or hamburger jobs ~11 . 
over this place. The work is there for them, if they will go 
out and get it. Maybe there aren't many of them, but they' re 
there. That is the kind of person who-- Yes, it ' s nice to 
have this burial fund; it is nice to have the health benefit 
fund. They have never had them before, and really they 
couldn't care less. As I said, they do not think the same way 
we in this room do. They don ' t think about their future; they 
don't think about retiring. They just live day to day, and 
that ' s it. That is the type of person I think we have to stop; 
the person sitting back and saying, "Well, why should I bother 
getting a job? I have insurance now. I have a life insurance 
policy, too." They go get a job for the number of weeks 
required, and then get out of it again. That is the kind of 
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person I would like to put a halt to this thing on, because it 
is not -fair to the .rest of us. 

· · ~1, · --t!J.-ink~ -it · is · -· a ,· great H . idea. z~~want ~to ''hold 
reservation ·on whether· l am -going: with~it or · against it, until 
I see the final bill drafted. Thank you. 

ASSEMBLYMAN LITTELL: Gre·at, thank you, Newt. Mr. 
Vice Chairman? 

ASSEMBLYMAN GENOVA: I just read his comments, and at 
the next public meeting I will have something to say. 

ASSEMBLYMAN LITTELL: Okay. I think it has been a 
very constructive day. I thank everybody. 

Bob ( addressing a gentleman in the audience), do you 
want to speak today? 

UNIDENTIFIED SPEAKER FROM AUDIENCE: We are going to 
reserve comment at this time, until we get all the facts 
together. 

ASSEMBLYMAN LITTELL: I appreciate that, because we 
are running pretty tight on time here. Thank you everybody. 

(MEETING CONCLUDED} 
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GOOD MORNING CHAIRMAN LITTELL AND COMMITTEE MEMBERS. I AM 
PAUL SMITH, DIRECTOR OF GOVERNMENTAL RELATIONS FOR THE NEW 
JERSEY STATE CHAMBER OF COMMERCE. MY COMMENTS TODAY ARE 
DIRECTED TO ASSEMBLY BILLS A-2325 AND A-2359 AND THE PROGRAM 
THEY ESTABLISH. 

THE STATE CHAMBER OF COMMERCE SUPPORTS THE CONCEPT OF HEALTH 
AND LIFE INSURANCE FOR OUR UNEMPLOYED WORKERS ESTABLISHED IN 
THIS LEGISLATION. HOWEVER, THERE IS A NEED FOR AMENDMENTS TO 
ADDRESS PROBLEMS WE SEE IN THIS LEGISLATION. 

FIRST, ALLOW ME TO SAY THAT THE MEMBERS OF THE NEW JERSEY 
BUSINESS RETENTION AND JOB RETRAINING COMMISSION WHO STUDIED 
THE PROBLEM OF HEALTH CARE FOR OUR UNEMPLOYED ARE TO BE 
COMMENDED FOR THEIR EFFORTS. THE LEGISLATION BEFORE IS 
LANDMARK AND WILL SERVE AS A MODEL FOR OTHER STATES 
REGIONALLY AND NATIONALLY. PASSAGE OF THIS LEGISLATION WILL 
EXEMPLIFY THE COMPASSION NEW JERSEY HAS FOR ITS UNEMPLOYED 
WORKERS. 

AS WITH ANY NEW IDEA, IT MUST UNDERGO SCRUTINY AND THIS 
LEGISLATION IS NO EXCEPTION. OUR LEGISLATIVE REVIEW RAISED 
SEVERAL ISSUES THAT I WOULD LIKE TO ADDRESS WITH THE 
COMMITTEE. FIRST, THE TIME PERIOD FOR COVERAGE SHOULD ALLOW 
BENEFITS FOR THE FULL DURATION OF UNEMPLOYMENT, INCLUDING 
EXTENDED BENEFIT PERIODS. MOST WORKERS ARE NOT OUT OF WORK 
FO.R MORE THAN A FEW WEEKS AND THEIR HEALTH CARE BENEFITS DO 
NOT EXPIRE BEFORE REEMPLOYMENT, THEREFORE, WE BELIEVE THAT 
LONG TERM UNEMPLOYED WORKERS WILL NEED THESE BENEFITS THE 
MOST. 

WITH REGARD TO WAITING PERIODS FOR COVERAGE, WE WOULD LIKE TO 
SEE LANGUAGE THAT ASSURES COVERAGE EITHER UPON UNEMPLOYMENT 
OR UPON EXPIRATION OF THE WORKER'S BENEFIT FROM HIS FORMER 
EMPLOYER. IT IS OUR FEELING THAT IF WE OFFER SUCH A BENEFIT 
THERE SHOULD BE AS FEW LAPSES IN COVERAGE AS POSSIBLE. 

EXCLUDING PRE-EXISTING CONDITIONS DOES SAVE CONSIDERABLE 
PREMIUM DOLLARS. HOWEVER, WE BELIEVE THAT AN ILL WORKER OR 
FAMILY MEMBER WITH A HEALTH CONDITION MAY BE PLACED AT A 
GREATER HEALTH AND FINANCIAL RISK IF HIS EXISTING CONDITIONS ARE 
NOT COVERED. UNEMPLOYMENT IS A TIME OF HIGH FINANCIAL AND 
EMOTIONAL STRESS. TO HA VE AN AFFORDABLE PREMIUM FOR THIS 
COVERAGE, WE SUGGEST A COPAYMENT PROGRAM FOR PRE-EXISTING 
CONDITIONS. UNDER THIS PLAN THE WORKER WILL PAY PART OF THE 
COST, BUT NOT FACE FINANCIAL RUIN OR GO WITHOUT TREATMENT, AT 
THE SAME TIME THE SPECIAL FUND WILL REDUCE PREMIUM COSTS. 

PROVIDING ADEQUATE COVERAGE AND GETTING THE MOST COVERAGE FOR 
THE FEWEST PREMIUM DOLLARS SHOULD BE THE GOALS OF THE 
COMMISSION ESTABLISHED UNDER THE LEGISLATION. ONE STRATEGY TO 
ACCOMPLISH THESE GOALS, WOULD BE A $500.00 PER FAMILY 
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DEDUCTIBLE AND A COPAYMENT SCHEDULE FOR MOST HEALTH CARE 
TREATMENTS·AND SERVICES EXCEPT THOSE THAT PROMOTE WELLNESS. 
WITH REGARD TO THE LIFE INSURANCE BENEFIT, WE SEE LITTLE REASON 
FOR THE BENEFIT AMOUNT TO EXCEED THE CURRENT STATE 
CONTRIBUTION OF $2500.00 TOWARD THE BURIAL EXPENSES OF THE 
INDIGENT. 

ONE VERY IMPORTANT ISSUE THAT IS NOT ADDRESSED IN THE 
LEGISLATION IS EMPLOYER CONTRIBUTIONS. CONTINUED CHAMBER 
SUPPORT FOR THIS LEGISLATION IS BASED UPON REASONABLE 
ASSURANCES THAT THIS SPECIAL FUND WILL BE FUNDED BY WORKERS 
AND NOT EMPLOYERS. THEREFORE, IT IS VERY IMPORTANT TO 
CONSTRUCT A FUNDING MECHANISM THAT WILL ASSURE ADEQUATE 
DOLLAR LEVELS. 

WE STRONGLY SUPPORT AMENDMENT LANGUAGE TO PLACE A CEILING AND 
FLOOR TRIGGER ON THE FUND. WHEN THE . FUND IS WITHIN A SPECIFIC 
RANGE THEN THE CONTRIBUTIONS WILL BE STABLE. IF DEMAND GOES· UP 
THEN SO MUST THE COST TO THE WORKERS, AND AS DEMAND GOES DOWN 
SO SHOULD WORKER CONTRIBUTIONS. 

WE ALL KNOW THAT AN ECONOMIC DOWNTURN COULD STRIKE NEW 
JERSEY, IN THAT EVENT EMPLOYERS WILL NOT BE IN THE POSITION TO 
PICK UP INCREASED EMPLOYMENT COSTS OR BENEFITS. THEREFORE, A 
TRIGGERING DEVICE FOR EMPLOYEE CONTRIBUTIONS TO THE SPECIAL 
FUND IS NEEDED IN . THE LEGISLATION. 

THE STATE CHAMBER IS ALWAYS GLAD TO PARTICIPATE IN HEARINGS OF 
SUCH IMPORTANCE. WE BELIEVE THAT THE SPONSORS SHOULD TAKE 
BOTH PERSONAL AND PROFESSIONAL PRIDE IN THE DEVELOPMENT OF 
THIS LANDMARK LEGISLATION. WITH PROPER AMENDMENTS, THE STATE 
CHAMBER WILL GLADLY SUPPORT A COMMITTEE SUBSTITUTE BILL 
ENGROSSING OUR SUGGESTION. 

THANK YOU. 

JX 








