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ACTS

ENACTED BY THE

First Annual Session
OF THE

Two Hundred and Eighth Legislature

CHAPTER 1
AN ACT concerning child support reform and revising parts of statutory law.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.2A:17-56.7a Short title.
1. This act shall be known and may be cited as the "New Jersey Child
Support Program Improvement Act."

C.2A:17-56.7b Findings, declarations relative to child support reform.

2. The Legislature finds and declares that:

a. Title Il of the federal "Personal Responsibility and Work Opportu-
nity Reconciliation Act of 1996," Pub.L.104-193, provides New Jersey with
the authority and guidance to structure and administer an effective and
efficient child support program that is accessible to all the citizens of this
State needing its services;

b. Work and the timely payment of child support promote the best
interests of all families with children;

c. The expeditious establishment of paternity and child support
obligations is integral to the development of a safety net for participants in
the Work First New Jersey program established pursuant to P1..1997, ¢.38
(C.44:10-55 et seq.) and their children. With the implementation of the
Work First New Jersey program and its time-limited benefits, the establish-
ment of child support orders and the collection of child support are essential
to the ability of families to achieve and maintain self-sufficiency;

d. The early establishment of paternity and child support orders creates
a basis for individual security and family stability, and fosters an under-
standing of personal responsibility in children and teenagers;

e. Theefficient establishment of paternity and support obligations, and
the effective enforcement and collection of child support obligations

(15)
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pursuant to the provisions of Pub.L.104-193, will maximize the federal
funding available to New Jersey for these services; and

f.  The provisions of this act incorporate and expand the fundamental
concepts of PL.1981, c.417 (C.2A:17-56.8 et seq.) and comply with the
federal initiatives embodied in Pub.L.104-193.

C.2A:17-56.52 Definitions relative to child support reform.

3. Asused in PL.1998, c.1 (C.2A:17-56.7a et al.), PL.1981, c.417
(C.2A:17-56.8 et al.), PL.1988, c.111 (C.2A:17-56.23a), sections 13, 17
through 20 and 22 of PL.1985, ¢.278 (C.2A:17-56.16, 2A:17-56.20
through 2A:17-56.23, and 2A:17-56.25), PL.1990, c.53 (C.2A:17-56.13a),
sections 5 and 6 of PL.1990, ¢.92 (C.2A:17-56.9a and 2A:17-56.9b),
P.L.1995, ¢.287 (C.2A:17-56.11a), P.L.1995, ¢.290 (C.2A:17-56.11b),
P.L.1995, ¢.322 (C.2A:17-56.34 et seq.) and P.L.1996, c.7 (C.2A:17-56.41
et seq.):

"Account” means a demand deposit account, checking or negotiable
order of withdrawal account, savings account, time deposit account, or
money market mutual fund account. "Account” also includes an equity
securities account if permitted under federal law.

"Administrative enforcement” means the use of high volume automated
data processing to search various State data bases, including, but not limited
to, license records, employment service data and State new hire registries,
to determine whether information is available in response to a request made
by another jurisdiction to enforce a support order.

" Appropriate enforcement methods" means mechanisms such as income
withholding, withholding of civil lawsuits, and execution of the assets of the
obligor which can result in immediate payment of the child support
arrearage when available. In appropriate cases, the license revocation
process may be used as an alternative to Rule 5:7-5 of the court rules.

"Arrearage" means the amount of unpaid support as determined by a
court order or an administrative order from a state for support of a child or
of a child and the custodial parent.

"Child" means a person, whether over or under the age of majority, who
is or is alleged to be owed a duty of child support by that person's parent or
who is or is alleged to be the beneficiary of a support order directed to the
parent.

"Child support" means the amount required to be paid under a
judgment, decree, or order, whether temporary, final or subject to modifica-
tion, issued by the Superior Court, Chancery Division, Family Part or a
court or administrative agency of competent jurisdiction of another state, for
the support and maintenance of a child, or the support and maintenance of
a child and the parent with whom the. child is living, which provides
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monetary support, health care coverage, any arrearage or reimbursement,
and which may include other related costs and fees, interest and penalties,
income withholding, attorney's fees and other relief.

"Child support related warrant” means an outstanding warrant for the
arrest of a child support obligor or putative father issued by the court for
failure to pay child support as ordered, failure to appear at a hearing to
establish paternity or child support, or failure to appear at a hearing to
enforce a child support order.

"Commissioner” means the Commissioner of Human Services.

"Court" means the Superior Court, Chancery Division, Family Part.

"Court order" means an order of the court or an order from an adminis-
trative or judicial tribunal in another state that is competent to enter or
modify orders for paternity or child support.

"Court rules" means the Rules Governing the Courts of the State of
New Jersey.

"Credit reporting agency" means a nationally recognized credit reporting
agency as approved by the commissioner and defined in the federal Fair
Credit Reporting Act (15 U.S.C. s. 1681a(f)) as any entity which, for
monetary fees, dues, or on a cooperative nonprofit basis, regularly engages
in whole or in part in the practice of assembling or evaluating consumer
credit information or other information on consumers for the purpose of
furnishing reports to third parties and which uses any means or facility of
interstate commerce for the purpose of preparing or furnishing consumer
reports.

"Custodial parent” means the parent or other person who has legal and
physical custody of a child for the majority of the time. The custodial parent
1s responsible for the day-to-day decisions related to the child and for
providing the basic needs of the child on a daily basis. The custodial parent
is the person to whom child support is payable. In shared parenting
situations, the custodial parent is known as the Parent of Primary Residence.

"Default order" means a court order entered due to a party's failure to
answer a complaint or motion or to appear at a court proceeding as
required, after being properly served with notice.

"Department" means the Department of Human Services.

"Employee” means an individual who is an employee within the
meaning of chapter 24 of the Internal Revenue Code of 1986. Employee
does not include an employee of a federal or state agency performing
intelligence or counter-intelligence functions, if the head of such agency has
determined that reporting could endanger the safety of the employee or
compromise an ongoing investigation or intelligence mission.
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"Employer” has the meaning given the term in section 3401(d) of the
Internal Revenue Code of 1986 and includes any governmental entity and
labor organization.

"Financial institution" means: a depository institution as defined in 12
U.S.C. s.1813(c); an institution affiliated party as defined in 12 U.S.C.
s.1813(u); a federal or State credit union as defined in 12 U.S.C. s.1752,
including an institution affiliated party of a credit union as defined in 12
U.S.C. s.1786(r); a benefit association, insurance company, safe deposit
company, money market mutual fund, or similar entity authorized to do
business in this State. "Financial institution” also includes an investment and
loan corporation if permitted under federal law.

"Health care coverage" means cash medical support, health insurance,
dental insurance, eye care, pharmaceutical assistance and other types of
medical support which are ordered by the court to maintain the health
coverage of a child.

"Income" for the purposes of enforcing a support order, means, but is
not limited to, commissions, salaries, earnings, wages, rent monies,
unemployment compensation, workers' compensation, any legal or
equitable interest or entitlement owed that was acquired by a cause of
action, suit, claim or counterclaim, insurance benefits, claims, accounts,
assets of estates, inheritances, trusts, federal or State income tax refunds,
homestead rebates, State lottery prizes, casino and racetrack winnings,
annuities, retirement benefits, veteran's benefits, union benefits, or any other
earnings or other periodic entitlements to money from any source and any
other property subject to withholding for child support pursuant to State
law.

For the purposes of establishing a support order, income is defined
pursuant to the child support guidelines in Appendix IX of the court rules.

"Labor organization" means a labor organization as defined in
paragraph (5) of section 2 of the federal "National Labor Relations Act" (29
U.S.C. 5.152) and includes any entity used by the organization and an
employer to carry out the requirements of paragraph (3) of subsection (f) of
section 8 of that act (29 U.S.C. s.158(f)(3)) or an agreement between the
organization and the employer.

"License" means any license, registration or certificate issued by the
State or its agencies or boards that is directly necessary to provide a product
or service for compensation, to operate a motor vehicle, or for recreational
or sporting purposes.

"Licensing authority" means any department, division, board, agency or
other instrumentality of State government that issues a license, registration,
certificate or other authorization to provide goods or services for compensa-
tion, to operate a motor vehicle, or for recreational or sporting purposes.
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"Non-custodial parent" means the parent who does not have physical
custody of the child on a day-to-day basis. In shared parenting situations, the
non-custodial parent is known as the Parent of Alternate Residence.

"Obligee" means an individual to whom a duty of support is or is
alleged to be owed or in whose favor a support order has been issued or a
judgment determining parentage has been rendered; a state or political
subdivision to which the rights under a duty of support or support order
have been assigned or which has independent claims based on financial
assistance provided to an individual obligee; or an individual seeking a
judgment determining parentage of the individual's child or providing for
the support of a child.

"Obligor" means an individual, or the estate of a decedent, who owes or
is alleged to owe a duty of support, who is alleged but has not been
adjudicated to be a parent of a child, or who is liable under a support order.

"Payor" means an employer or individual or entity that disburses or is
in possession of income or assets payable to an obligor.

"Probation Division” means the Probation Division of the Superior
Court, Chancery Division, Family Part.

"RURESA" means the "Revised Uniform Reciprocal Enforcement of
Support Act (1968)," adopted in New lJersey as PL.1981, c.243
(C.2A:4-30.24 et seq.).

"Spousal support” means a legally enforceable obligation assessed
against a person for the support of a spouse or former spouse.

"State case registry” means the automated system maintained by the
State IV-D agency that contains federally required information on child
support cases.

"State IV-D agency" means the Department of Human Services.

"Support guidelines” means the set of presumptive standards for
determining the amount of child support as established by the court in
Appendix IX of the court rules.

"Support order" means a judgment, decree, or order, whether temporary,
final or subject to modification, for the benefit of a child, a spouse or a
former spouse, which provides for monetary support, health care coverage,
arrearages or reimbursement, and may include related costs and fees,
interest, income withholding, attorney's fees and other relief.

A support order shall be issued by the court or a court or administrative
agency of another state.

"TANF" means the "Temporary Assistance to Needy Families" program
established pursuant to Title IV-A of the federal Social Security Act (42
U.S.C.s.601 et seq.). TANF includes the Work First New Jersey program
for dependent children and their parents established pursuant to P.L.1997,
.38 (C.44:10-55 et seq.).
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"Title IV-D" means Title IV-D of the federal Social Security Act (42
U.S.C.s.651 et seq.).
"~ "Title IV-D case" means a case under Title IV-A or Title XIX of the
federal Social Security Act (42 U.S.C. s5.601 et seq.) that involves an
assignment of support rights, an appropriate referral under Title IV-E of the
federal Social Security Act (42 U.S.C. s.670 et seq.), a non-public assistance
case in which an application for Title IV-D services has been filed and a fee
paid, as appropriate, with the department, or an interstate case referred to the
department by another jurisdiction.

"UIFSA" means the "Uniform Interstate Family Support Act" to be
adopted by each state to replace RURESA pursuant to Pub.L.104-193.

C.2A:17-56.53 Actions permitted by department to establish paternity, support orders;
imposition of civil penalty.

4. Subject to safeguards on privacy and information security,
prescribed pursuant to subsection b. of section 11 of PL.1998, c.1
(C.2A:17-56.60), and appropriate procedural due process requirements
including, as appropriate, notice, the opportunity to contest and notice of the
right to appeal to the court, the department is authorized to take the
following actions relating to the establishment of paternity or to the
establishment, modification or enforcement of support orders, without the
necessity of obtaining an order from the court, and to recognize and enforce
the authority of state agencies of other states to take the following actions:

a. Require genetic testing for the purpose of paternity establishment;

b. (1) Subpoena any financial or other information needed for the
establishment, modification or enforcement of a support order; and

(2) impose a civil penalty for failure to respond to a subpoena which
shall not exceed: $25 per violation, or, if the failure to respond is the result
of a conspiracy between the entity and the non-custodial parent not to
supply the required information or to supply inaccurate or incomplete
information, $500. Payment of the penalty may not be required, however,
if in response to the imposition of the penalty, the person or entity complies
immediately with the subpoena. All penalties assessed under this section
shall be payable to the State Treasurer and may be recovered in a summary
proceeding pursuant to "the penalty enforcement law," N.J.S.2A:58-1 et
seq.;

c. (1) Request that any entity including for-profit, nonprofit and
government employers, respond promptly to a request by the department or
any out-of-State IV-D agency for information on the employment,
compensation and benefits of any individual employed by the entity as an
employee or contractor; and



CHAPTER 1, LAWS OF 1998 21

(2) impose a civil penalty for failure to respond to any request which
shall not exceed: $25 per violation, or, if failure to respond is the result of
a conspiracy between the entity and the non-custodial parent not to supply
the required information or to supply inaccurate or incomplete information,
$500. Payment of the penalty may not be required, however, if in response
to the imposition of the penalty, the person or entity complies immediately
with the subpoena. All penalties assessed under this section shall be paid
to the State Treasurer and may be recovered in a summary proceeding
pursuant to "the penalty enforcement law," N.J.S.2A:58-1 et seq.;

d. Subject to the nonliability of entities that afford access, to obtain
access, including automated access when feasible, to information contained
in the following records:

(1) records of other State and local government agencies which include,
but are not limited to:

(a) records of the Bureau of Vital Statistics in the Department of Health
and Senior Services, and other agencies that collect vital statistics, including
marriage, death and birth records;

(b) records of the Division of Taxation in the Department of the
Treasury, and local tax and revenue records including address, employer,
income and assets;

(c) records concerning real and titled personal property;

(d) records of occupational, professional, recreational and sporting
licenses and records concerning the ownership and control of corporations,
partnerships and other business entities;

(e) records of the Department of Labor, including wage, unemploy-
ment, disability and workers compensation records;

(f) records of agencies administering public assistance programs;

(g) records of the Division of Motor Vehicles in the Department of
Transportation, including, but not limited to, motor vehicle and commercial
license and registration records; and

(h) records of the Department of Corrections, including records related
to State-sentenced inmates and parolees; and

(2) records held by private entities with respect to individuals who owe
or are owed support, or against or with respect to whom a support obligation
is sought, including information on the assets and liabilities of individuals
held by financial institutions and the names and addresses of the individuals
and the names and addresses of the employers of the individuals appearing
in customer records of public utilities and cable television companies,
pursuant to a subpoena authorized under subsection b. of this section;

e. Order income withholding in accordance with the provisions of
State and federal law;
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f.  Direct the obligor or payor to change the payee pursuant to section
7 of PL.1981, ¢.417 (C.2A:17-56.13) in cases where support is subject to
an assignment or an application for Title IV-D services has been filed;

g. Secure assets to satisfy arrearages by:

(1) intercepting or seizing periodic or lump sum payments from: State
or local agencies, including unemployment compensation, workers'
compensation or other benefits; judgments, settlements and awards;
inheritances; and lotteries;

(2) developing a bank information matching program and attaching and
seizing assets of the obligor held in financial institutions located in this State
in accordance with the provisions of P.L.1998, c.1 (C.2A:17-56.7a et al.);

(3) attaching public and private retirement funds as permitted under
State law; and

(4) imposing a lien and initiating an execution or levy to force the sale
of property and distribution of proceeds in accordance with N.J.S.2A:17-1
through N.J.S.2A:17-4, N.J.S.2A:17-57 through N.J.S.2A:17-76 and
applicable court rules;

h. Require each party subject to a paternity or child support proceeding
to file with the court and the State case registry upon the entry of an order
and to update, as appropriate, information on the location and the identity
of the party, including, but not limited to: Social Security number, telephone
number, driver's license number, residential and mailing addresses, and the
name, address, and telephone number of the party's employer; and

1. Unless otherwise ordered by the court in individual cases, increase
the amount of monthly support payments to include amounts for arrearages
in accordance with schedules approved by the court.

C.2A:17-56.54 Procedural due process requirements for enforcement of support provision.

5. For the purposes of enforcing a support provision in an order or
judgment, procedural due process requirements may be deemed to have
been met with respect to the party upon delivery of written notice to that
party’s most recent residential or employer address on file with the
department, if there is a sufficient showing that diligent efforts have been
made to locate the party by making inquiries that may include, but are not
limited to, the United States Postal Service, Division of Motor Vehicles in
the Department of Transportation, the Department of Labor, the Division of
Taxation in the Department of the Treasury and the Department of
Corrections. A certification documenting unsuccessful efforts to locate a
party shall be provided to the court before any adverse action is taken based
on failure of the party to respond to a notice. For the purposes of establish-
ing or modifying the child support provision of a court order or judgment,
service of process shall be consistent with court rules or applicable statutes.
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C.2A:17-56.55 Determination of cooperation; notification.

6. In accordance with regulations adopted by the commissioner, the
department shall make the determination as to whether an individual who
has applied for or is receiving public assistance or assistance under the State
Medicaid program pursuant to P.L..1968, c.413 (C.30:4D-1 et seq.) or the
Title IV-E program is cooperating in good faith in establishing the paternity
of, or in establishing, modifying or enforcing a support order for any child
of the individual by providing the name of the non-custodial parent and such
other information as may be required for this purpose. The determination
shall be made subject to good cause and other exemptions as specified by
the commissioner, by regulation.

The department shall notify the individual and appropriate State or
county entities administering TANF and appropriate State or county entities
administering the State Medicaid program of each determination, and if
noncooperation is determined, the basis therefor.

C.2A:17-56.56 Payment of past-due support for child receiving TANF assistance.

7. In any case in which an obligor owes past-due child support with
respect to a child receiving assistance under a State program funded under
TANTF, the department is authorized to petition the court to issue an order
that requires the obligor: to pay the support in accordance with a plan
approved by the court; or to participate in work activities as ordered by the
court, if the obligor is subject to such a plan and is not incapacitated. A
petition for participation in a work activity shall include a request to adjust
the amount of the order in accordance with support guidelines and the plan.

C.2A:17-56.57 Information provided by financial institutions on non-custodial parents.

8. a. Each financial institution doing business in the State shall provide
information to the department on all non-custodial parents who maintain an
account at the financial institution and who owe past due child support that
equals or exceeds the amount of support payable for three months and for
which no regular payments are being made.

b. In order to provide the information required pursuant to subsection
a. of this section, a financial institution shall enter into an agreement and, at
its option:

(1) identify non-custodial parents by comparing records maintained by
the financial institution with records provided by the department by name,
address of record and either Social Security number, tax identification
number or other identifying information;

(2) submit to the department a report that includes the name, address of
record and either Social Security number, tax identification number or other
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identifying information of each individual maintaining an account at the
financial institution as shown on its records of that account; or

(3) enter into an agreement with the department to provide the name,
address of record and either Social Security number, tax identification
number or other identifying information in a form and by a method mutually
agreeable to the financial institution and the department.

c. The department shall enter into a cooperative agreement with
financial institutions doing business in this State to provide the information
required pursuant to subsection a. of this section on a quarterly basis, by
electronic or magnetic media, mail, facsimile or any automated data
exchange method or other means authorized by the department. The
department shall establish, by regulation, and pay a reasonable fee for the
data match provided for in this subsection. To the extent consistent with
federal law, the department shall reimburse a financial institution for actual
costs that are reasonably and efficiently incurred in conducting the data
match provided for in this section.

d. In response to a notice of lien or levy, a financial institution shall
encumber or surrender, as the case may be, assets held by the financial
institution on behalf of any noncustodial parent who is subject to a child
support lien pursuant to 42 U.S.C. s.666(a)(4). To the extent consistent with
federal law, the encumbrance or surrender shall be subject to any right to
any fees and penalties or set-off the financial institution may have against
the assets under State law.

The assets shall be held and not distributed to any party until the contest
period provided for in subsection f. of this section has expired or while an
action on these assets is pending in court.

e. Notwithstanding any other law to the contrary, a financial institution
that is directed to levy upon, block, freeze or encumber an account pursuant
to the provisions of this section, is entitled to: (1) collect or deduct from the
account its reasonable and normally scheduled processing fee for a levy; and
(2) collect or deduct its normally scheduled account activity fee to maintain
the account for any period the account is blocked, frozen or encumbered.
The provisions of this section shall not be construed to preclude a financial
institution from exercising its right to charge back or recoup a deposit to an
account.

f. Notwithstanding any other provision of federal or State law to the
contrary, a financial institution shall not be liable under any federal or State
law to any person for any disclosure of information to the department for the
purpose of establishing, modifying or enforcing a child support obligation
of an individual, or for encumbering, holding, refusing to release to the
obligor or surrendering any assets held by the financial institution, in
response to a notice of lien or levy issued by the department, or for any other
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action taken in good faith to comply with the requirements of this section,
regardless of whether the action was authorized or described pursuant to this
section. The department shall provide notice of the intent to levy an account
and an opportunity to contest the levy within 30 days of the date of the
notice, in accordance with regulations adopted by the commissioner. A
financial institution shall not be required to give notice to an account holder
or customer that the financial institution has provided information or taken
any action pursuant to the provisions of this section. The financial
institution shall not be liable for failure to provide the notice.

g. In obtaining a financial record of an individual from a financial
institution, the department may only disclose the financial information for
the purpose of, and to the extent necessary to establish, modify or enforce
a child support obligation of the individual.

h. If any officer or employee of the department knowingly, or by
reason of negligence, discloses a financial record of an individual in
violation of subsection g. of this section, the injured individual may bring
a civil action for damages against the officer or employee. Unauthorized
release of information shall also be cause for administrative discipline of
any employee who engages in an unauthorized release. In the case of willful
unauthorized release of information, such action by an employee shall be
cause for termination of employment.

1. No liability shall arise under this section with respect to any
disclosure which results from a good faith but erroneous interpretation.

j- No financial institution-affiliated party shall be required to provide
information required by this section if the financial institution with which
the party is affiliated has otherwise provided the required information.

k. The amount subject to levy in a joint account, as defined in section
2 of PL.1979, c.491 (C.17:161-2), shall be in accordance with the provi-
sions of section 4 of P.L..1979, c.491 (C.17:161-4).

C.2A:17-56.58 Establishment, maintenance of State case registry.

9.a. The department shall establish and maintain a State case registry.
The department shall regularly monitor cases in the registry with respect to
which services are being provided under the State Title IV-D plan. The
registry shall include information on:

(1) the amount and frequency of support owed and other amounts due
or overdue under the support order, including arrearages, interest or late
payment penalties and fees;

(2) any amounts described in paragraph (1) of this subsection that have
been collected;

(3) the distribution of collected amounts;
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(4) the date of birth of any child for whom the support order requires
support;

(5) the amount of any lien imposed;

(6) information on administrative actions and administrative and
judicial proceedings and court orders relating to paternity and support;

(7) information obtained from comparison with federal, State, or local
sources of information; and

(8) any other relevant information.

b. Beginning October 1, 1998, the court shall transmit to the State case
registry a copy of every judgment or order that includes a provision for child
support.

C.2A:17-56.59 Availability of information to federal, state agencies.

10. All federal and state agencies conducting activities pursuant to the
requirements of Title IV-D, shall have access directly or through the
department to any system used by the Division of Motor Vehicles in the
Department of Transportation and law enforcement agencies in the State to
locate an individual. The information shall be made available to the
department through electronic means when feasible.

C.2A:17-56.60 Access to, use of social security numbers.

11. a. Subject to safeguards on privacy and information security
provided for in this section:

(1) The Social Security number of an applicant for any professional or
occupational license, recreational or sporting license, driver's license, or
marriage license shall be recorded on the application;

(2) The Social Security number shall be placed in the record relating to:
a divorce decree; support order in a divorce decree; support order and
paternity determination or acknowledgment; and on a death certificate; and

(3) The Social Security number shall be made available to the
department through electronic means when feasible.

b. The use or disclosure of information concerning applicants or
recipients of support enforcement services is limited to purposes directly
connected with:

(1) the administration of the State plan or program approved under part
A, B, D, E, or F of Title IV or under Title I, X, XTIV, XVI, XIX or XX of the
federal Social Security Act (42 U.S.C.s.301 et seq.) or the supplemental
security income program established under Title X VI of the federal Social
Security Act (42 U.S.C.s.301 et seq.);

(2) any investigations, prosecution or criminal or civil proceeding
conducted in connection with the administration of any such plan or
program;
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(3) the administration of any other federal or federally assisted program
which provides assistance, in cash or in kind, or services, directly to
individuals on the basis of need; and

(4) reporting to an appropriate agency or official, information on known
or suspected instances of physical or mental injury, sexual abuse or
exploitation, or negligent treatment or maltreatment of a child who is the
subject of a child support enforcement activity under circumstances which
indicate that the child's health or welfare is threatened thereby.

The department is prohibited from disclosing to any committee or
federal, State or local legislative body any information that identifies by
name or address any such applicant or recipient.

C.2A:17-56.61 Reports from employers, labor organizations; noncompliance; penalties.

12. a. All employers and labor organizations doing business in the State
shall report to the department, or its designee:

(1) the hiring of, or contracting with, any person who works in this
State and to whom the employer anticipates paying earnings; and

(2) the re-hiring or return to work of any employee who is laid off,
furloughed, separated, granted a leave without pay, or terminated from
employment in this State.

b. Anemployer shall submit the information required in this subsec-
tion within 20 days of the hiring, re-hiring, or return to work of the
employee, except that an employer who transmits reports magnetically or
electronically shall report every 15 days in accordance with rules adopted
by the commissioner. The report shall contain:

(1) the employee's name, address, date of birth and Social Security
number; and

(2) the employer's name, address, and federal tax identification number.

c. Anemployer who fails to report, as required in this section, shall be
given a written warning by the department for the first violation and shall be
subject to a civil penalty which shall not exceed: $25 per violation, or, if the
failure to report is the result of a conspiracy between the employer and the
employee to not supply the required report or to supply a false or incomplete
report, $500.

Payment of the penalty may not be required, however, if in response to
the imposition of the penalty, the person or entity complies immediately
with the new hire reporting requirements. All penalties assessed under this
section shall be payable to the State Treasurer and may be recovered in a
summary proceeding pursuant to "the penalty enforcement law,"
N.J.S.2A:58-1 et seq.
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d. The information provided pursuant to this section may be shared
with any federal or State agency as deemed appropriate by the commissioner.

C.2A:17-56.62 Fraudulent transfers by child support judgment debtors.

13. In any case in which the department knows of a transfer by a child
support judgment debtor pursuant to the "Uniform Fraudulent Transfer
Act," R.S.25:2-20 et seq., with respect to which a prima facie case is
established, the department shall seek to void the transfer or obtain a
settlement in the best interest of the child support creditor.

C.2A:17-56.63 Establishment of State disbursement unit.

14. a. The department shall be responsible for the establishment of a
State disbursement unit, on or before October 1, 1999, for the collection and
disbursement of payments under support orders in all Title IV-D cases, and
in all non-Title IV-D cases in which the support order was initially issued
in the State on or after January 1, 1994, and in which the income of the non-
custodial parent is subject to income withholding.

b. The department shall provide employers with one location to which
income withholding shall be sent.

c. The department shall use automated procedures, electronic
processes and computer driven technology to the maximum extent feasible,
for efficient and economical collection and disbursement of support
payments. All payments shall be disbursed in accordance with federal
requirements.

d. On or before October 1, 1999, the department shall establish the
capability to disburse child support payments by direct deposit, upon request
of the payee,

C.2A:17-56.64 Use of administrative enforcement.

15. a. The department shall use administrative enforcement, to the same
extent as used for intrastate cases, in response to a request made by another
state to enforce a support order, and shall promptly report the results of the
enforcement procedure to the requesting state. The department shall
respond to a request made by another state to enforce a support order
through electronic means, when feasible.

b. The department may, by electronic or other means, transmit to
another state a request for assistance in enforcing support orders through
administrative enforcement.

c. The requesting state's request shall:

(1) include such information as will enable the state to which the
request 1s transmitted to compare the information about the case to the
information in the databases of the state; and

(2) constitute a certification by the requesting state:
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(a) of the amount of support under an order that the payment of which
is in arrears; and

(b) that the requesting state has complied with all procedural due
process requirements applicable to each case.

d. If the department provides assistance to another state pursuant to
this section with respect to a case, neither state shall consider the case to be
transferred to the caseload of the other state.

e. The department shall maintain records of: the number of requests
for assistance received by the State; the number of cases for which the State
collected support in response to the request; and the amount of support
collected.

C.2A:17-56.65 Transfer of case between local county welfare agency and probation division.

16. The State IV-D agency and the court may transfer a case between
local county welfare agency and Probation Division offices, respectively,
without the need for additional filing by the petitioner or service of process
upon the respondent to retain jurisdiction over the parties. Notice shall be
provided to the parties advising of the transfer.

C.2A:17-56.66 Regulations.

17. a. The commissioner, pursuant to the “Administrative Procedure
Act,” PL.1968, c.410 (C.52:14B-1 et seq.), shall adopt regulations to
effectuate the purposes of this act and to comply with the requirements of
Pub.L.104-193; except that, notwithstanding any provision of P.L.1968,
c410 (C.52:14B-1 et seq.) to the contrary, the commissioner may adopt,
immediately upon filing with the Office of Administrative Law, such
regulations as the commissioner deems necessary to implement the
provisions of this act, which regulations shall be effective for a period not
to exceed six months and may, thereafter, be amended, adopted or
readopted by the commissioner in accordance with the requirements of
PL.1968, c.410 (C.52:14B-1 et seq.).

b. The Attorney General and the Commissioners of Environmental
Protection, Labor, Banking and Insurance, Health and Senior Services,
Corrections, Transportation and Community Affairs may, pursuant to the
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.),
adopt regulations, as appropriate, to effectuate the purposes of this act and
to comply with the requirements of Pub.L.104-193; except that, notwith-
standing any provision of P.L.1968, c.410 (C.52:14B-1 et seq.) to the
contrary, the Attorney General and the respective commissioners may adopt,
immediately upon filing with the Office of Administrative Law such
regulations as the Attorney General or the respective commissioners deem
necessary to implement the provisions of this act, which regulations shall be
effective for a period not to exceed six months and may thereafter, be
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amended, adopted or readopted by the Attorney General or respective
commissioners in accordance with the requirements of P.L.1968, c.410
(C.52:14B-1 et seq.).

18. Section 2 of PL..1981, c.417 (C.2A:17-56.8) is amended to read as
follows:

C.2A:17-56.8 Enforcement of child support orders.

2. Every complaint, notice or pleading for the entry or modification of
a support order and every court order which includes child support shall
include a written notice to the obligor stating that the child support provision
of the order shall, and the health care coverage provision may, as appropri-
ate, be enforced by an income withholding upon the current or future
income due from the obligor's employer or successor employers and upon
the unemployment compensation benefits due the obligor and against debts,
income, trust funds, profits or income from any other source due the obligor
except as provided in section 3 of PL.1981, c.417 (C.2A:17-56.9). The
written notice shall also state that the driver's license and professional or
occupational licenses, or recreational or sporting license in accordance with
P.L.1996, c.7 (C.2A:17-56.41 et seq.) held or applied for by the obligor may
be denied, suspended or revoked if: the child support arrearage is equal to
or exceeds the amount of child support payable for six months; the obligor
fails to provide health care coverage for the children as ordered by the court
for six months; or the obligor fails to respond to a subpoena relating to a
paternity or child support proceeding; or a warrant for the obligor's arrest
has been issued by the court due to failure to pay child support as ordered,
failure to appear at a hearing to establish paternity or child support, or failure
to appear at a hearing to enforce a child support order and said warrant
remains outstanding. The written notice shall also state that the amount of
a child support order and the provisions for health care coverage may be
reviewed and updated when there has been a change in circumstances or in
accordance with section 5 of PL.1990, ¢.92 (C.2A:17-56.9a).

The court shall ensure that in the case of each obligor against whom a
support order is or has been issued or modified, the obligor's income shall
be withheld to comply with the order. An amount shall be withheld to pay
the support obligation and it shall include an amount to be applied toward
liquidation of arrearages reduced to judgments, payments for paternity
testing procedures and provisions for health care coverage when applicable.
These provisions shall also be applicable to all orders issued on or before
the effective date of PL.1985, c.278 (C.2A:17-56.16 et seq.).

A support provision contained in an order or judgment issued by the
court shall be paid by income withholding unless the order or judgment
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specifically provides for an alternative payment arrangement to which the
parties agree in writing or the obligor or obligee demonstrates and the court
finds good cause for establishing an alternative arrangement.

19. Section 3 of PL..1981, c.417 (C.2A:17-56.9) is amended to read as
follows:

C.2A:17-56.9 Income withholding.

3. For support obligations that are payable through the Probation
Division, the Probation Division shall mail the notice of immediate
withholding to the obligor's payor if the payor is known. If the obligor’s
source of income is unknown at the time the Probation Division receives the
support order, the Probation Division shall mail the notice to the payor
within the time frame required pursuant to federal law. If an alternative
payment arrangement has been ordered as provided in section 2 of
PL.1981, c.417 (C.2A:17-56.8) or a support order entered prior to October
1, 1996, the income withholding shall be initiated by the Probation Division
when the obligor has failed to make the required child support payment and
has arrearages accrued equal to the amount of the support payable for 14
days, or without regard to an arrearage or an alternative agreement if the
obligee, for good cause, or the obligor requests that withholding be initiated.
Subject to the provisions of PL.1981, c.417 (C.2A:17-56.8 et seq.), an
income withholding shall be initiated by the Probation Division and shall
take effect without amendment to the support order or further court or
quasi-judicial action and without regard to any alternative arrangements
entered into by the parties or ordered by the court.

The total amount of income to be withheld shall not exceed the
maximum amount permitted under section 303 (b) of the federal Consumer
Credit Protection Act (15 U.S.C. s. 1673 (b)). The income withholding
shall be carried out in full compliance with all procedural due process
requirements. The Administrative Office of the Courts shall establish
procedures for promptly terminating the withholding when necessary and
for promptly refunding amounts which have been improperly withheld.

The Probation Division shall extend the income withholding system to
include withholding from income derived within the State in cases where
the applicable support order was issued in another state.

When an income withholding order has been issued in this State, it shall
promptly be forwarded to the obligor's principal place of employment
pursuant to PL.1998, ¢.2 (C.2A:4-30.65 et seq.) or to the appropriate child .
support agency in the payor's state in the form prescribed by the federal
Office of Child Support Enforcement. All procedural due process
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requirements of the state Title IV-D agency where the obligor has income
shall apply to the income withholding.

20. Section 5 of PL.1990, ¢.92 (C. 2A:17-56.9a) is amended to read as
follows:

C.2A:17-56.9a Review of child support payments; adjustment or determination; challenge.

5. At least once every three years, unless the State has developed an
automated cost-of-living adjustment program for child support payments,
the parties subject to a Title IV-D support order shall be provided notice of
their right to request a review, which shall be conducted in accordance with
the rules promulgated by the State IV-D agency in consultation with the
Supreme Court. Such review shall take into account any changes in the
financial situation or related circumstances of both parties and whether the
order of child support is in full compliance with the child support guide-
lines.

Upon completing the review and if a change in the amount of child
support is recommended, the State IV-D agency or designee shall so notify
the obligor and obligee in writing of the child support amount that is
recommended. The obligor and obligee shall be afforded not less than 30
days after such notification to file with the State IV-D agency and the court
a challenge to such proposed adjustment or determination. If proof exists
that the obligor and obligee have been provided with at least 30-days' notice
of the proposed adjustment, the court shall adjust the child support amount
as proposed by the department if either party does not challenge the
recommended award within the prescribed time or fails to show good cause
why the adjustment should not occur.

In accordance with section 351 of Pub.L.104-193, a proof or showing
of a change in circumstances shall not be required prior to initiation of a
review or for the adjustment of an order under the three-year review
process; however, a proof or showing of a substantial change in circum-
stances shall be required prior to the initiation of a review or for the
adjustment of an order outside the three-year review process.

21. Section 4 of PL.1981, c.417 (C.2A:17-56.10) is amended to read
as follows:

C.2A:17-56.10 Notice to obligor; contest of withholding.

4. a. If an income withholding initiated by the Probation Division is
required pursuant to section 3 of PL.1981, c.417 (C.2A:17-56.9), the
Probation Division shall notify the obligor of the income withholding by
regular mail to the obligor's last known address. The notice to the obligor
shall be mailed at the same time as the notice to the payor, and shall inform
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the obligor that the withholding has commenced in accordance with section
314 of Pub.L..104-193. The notice to the obligor shall also include all of the
information regarding the withholding that is included in the notice to the
payor. An obligor may contest a withholding only on the basis of mistake
of fact. The notice to the obligor shall include but need not be limited to:
the amount to be withheld, including an amount to be applied toward
liquidation of arrearages; a statement that the withholding applies to current
and subsequent sources of income; the methods available for contesting the
withholding on the grounds that the withholding is not proper because of
mistake of fact; the period within which the Probation Division may be
contacted in order to contest the withholding; and the procedures to follow
if the obligor desires to contest the withholding on the grounds that the
withholding or the amount thereof is improper due to a mistake of fact.

If an obligor contests the proposed withholding, the Probation Division
shall schedule a hearing or review within 20 days after receiving notice of
contest of the withholding. If it is determined that the withholding is to
continue, the Probation Division shall provide notice to the obligor. Notice
to the obligor shall include all of the information that is included in the
notice to the payor in section 5 of P.L.1981, c.417 (C.2A:17-56.11). The
Probation Division shall notify the obligor of the results of the hearing or
review within five days of the date of the hearing or review.

b. Ifthe court enters an order modifying alimony, maintenance or child
support, the Probation Division shall amend the income withholding
amount accordingly. This income withholding shall have priority over any
other withholdings and garnishments without regard to the dates that the
other income withholdings or garnishments were issued.

¢. Anincome withholding made under P1..1981, ¢.417 (C.2A:17-56.8
et seq.) shall continue until terminated by a court.

d. Where there is more than one support order for withholding against
a single obligor, the payor shall withhold the payments to fully comply with
the court orders on a pro rata basis to the extent that the total amount
withheld from the obligor's income does not exceed the limits allowed
under section 303(b) of the federal Consumer Credit Protection Act (15
U.S.C. s. 1673(b)). Payors may combine withheld amounts in a single
payment for each appropriate probation department requesting withholding
and separately identify the portion of the payment which is attributable to
each obligor unless submitted pursuant to section 7 of P.L.1981, c.417
(C.2A:17-56.13) or through the use of electronic funds transfer.

22. Section 5 of PL.1981, c.417 (C.2A:17-56.11) is amended to read
as follows:
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C.2A:17-56.11 Notice to payor; binding effect.

5. a. An income withholding made under P.L..1981, c.417 (C.2A:17-
56.8 et seq.) and provisions for health care coverage shall be binding upon
the payor and successor payors immediately after service upon the payor by
the Probation Division of a copy of the income withholding and an order for
the provision of health care coverage, by regular mail. The payor is to pay
the withheld amount to the Probation Division at the same time the obligor
is paid. The payor shall implement withholding and the provisions for
health care coverage no later than the first pay period that ends immediately
after the date the notice was postmarked, except that the payor is not
required to alter regular pay cycles to comply with the withholding. For
each payment, other than payment received from the unemployment
compensation fund, the payor may receive $1.00, which shall be deducted
from the obligor's income in addition to the amount of the support order to
compensate the payor for the administrative expense of processing the
withholding.

Notice to the payor shall include, but not be limited to, instructions for
the provisions for health care coverage, the amount to be withheld from the
obligor's income and a statement that the total amount withheld for support
and other purposes may not be in excess of the maximum amount permitted
under section 303 (b) of the federal Consumer Credit Protection Act (15
U.S.C. s.1673 (b)); that the payor shall send the amount to the Probation
Division at the same time the obligor is paid, unless the Probation Division
directs that payment be made to another individual or entity; that the payor
may deduct and retain a fee of $1.00 in addition to the amount of the
support order except when the payment is received from the unemployment
compensation fund; that withholding is binding on the payor until further
notice by the Probation Division; that, in accordance with section 6 of
P.L.1981, c.417 (C.2A:17-56.12), the payor is subject to a fine and civil
damages as determined by the court for discharging an obligor from
employment, refusing to employ, or taking disciplinary action against an
obligor subject to an income withholding because of the withholding or any
obligation which it imposes upon the payor; that the payor is subject to a
fine as determined by the court for failure to withhold support from the
obligor's income or pay the withheld amount to the Probation Division; that
if the payor fails to take appropriate action with regard to the provisions for
health care coverage or withhold wages in accordance with the provisions
of the notice, the payor is iiable for any medical expenses incurred by the
children subject to the provisions for health care coverage and any amount
up to the accumulated amount the payor should have withheld from the
obligor's income; that the withholding shall have priority over any other
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legal process under State law against the same income; that the payor may
combine withheld amounts from the obligor's income in a single payment
to the Probation Division and separately identify the portion of the single
payment which is attributable to each obligor unless submitted pursuant to
section 7 of PL..1981, c.417 (C.2A:17-56.13) or through electronic funds
transfer; that if there is more than one support order for withholding against
a single obligor, the payor shall withhold the payments on a pro rata basis
to fully comply with the support orders, to the extent that the total amount
withheld does not exceed the limits imposed under section 303 (b) of the
federal Consumer Credit Protection Act (15 U.S.C. s.1673 (b)); that the
payor shall implement withholding no later than the first pay period that
ends immediately after the date the notice was postmarked, except that the
payor is not required to alter regular pay cycles to comply with the
withholding; and that the payor shall notify the Probation Division promptly
upon the termination of the obligor's employment benefits and provide the
obligor's last known address and the name and address of the obligor's new
payor, if known.

A payor served with an income withholding notice shall be liable to the
obligee for failure to deduct the amounts specified. The obligee or the
Probation Division may commence a proceeding against the payor for
accrued deductions, together with interest and reasonable attorney's fees.

In accordance with section 314 of Pub.L.104-193, a payor who
complies with an income withholding notice that is regular on its face shall
be immune from civil liability for conduct in compliance with the notice.

b. When a payor receives an income withholding notice issued by
another state, the payor shall apply the income withholding law of the state in
which the obligor's principal place of employment is located in determining:

(1) the payor's fee for processing the income withholding;

(2) the maximum amount permitted to be withheld from the obligor's
income;

(3) the time periods within which the payor must implement the income
withholding order and forward the child support payment;

(4) the priorities for withholding and allocating income withheld for
multiple obligees; and

(5) any withholding terms or conditions not specified in the support
order or notice.

23. Section 7 of PL.1981, c.417 (C.2A:17-56.13) is amended to read
as follows:

C.2A:17-56.13 Payments made through probation division.
7. Until such time as a State disbursement unit is established pursuant
to section 14 of PL.1998, c.1 (C.2A:17-56.63), in every award for alimony,



36 CHAPTER 1, LAWS OF 1998

maintenance or child support payments the judgment or order shall provide
that payments be made through the Probation Division of the county in
which the obligor resides, unless the court, for good cause shown, otherwise
orders. Upon entry of the judgment or order, the parties shall provide the
court and the Probation Division with their Social Security numbers,
residential and mailing addresses, telephone numbers, driver's license
numbers, and the name, address and telephone number of their employers.
Each judgment or order shall require that the obligor and obligee notify the
Probation Division of any change of payor or change of address within 10
days of the change. Failure to provide this information shall be considered
a violation of this order.

The order shall also inform the obligor that the address provided to the
Probation Division shall be the address of record for subsequent support
enforcement actions and that service of legal documents at that address shall
be effective for the purpose of meeting due process requirements.

For the purposes of enforcing a support provision, the court may deem
procedural due process requirements for notice and service of process to be
met with respect to a party thereto upon delivery of written notice to the
most recent residential or employer address filed with the Probation
Division for that party. If a party fails to respond to a notice and no proof is
available that the party received the notice, the Probation Division shall
document to the court that it has made a diligent effort to locate the party by
making inquiries that may include, but are not limited to: the United States
Postal Service, the Division of Motor Vehicles in the Department of
Transportation, the Division of Taxation in the Department of the Treasury
and the Departments of Labor and Corrections. The Probation Division
shall provide an affidavit to the court presenting such documentation of its
diligent effort, which certifies its inability to locate the party, before any
adverse action is taken based upon the party's failure to respond to the
notice. When an obligor changes employment within the State while
income withholding is in effect, the Probation Division shall notify the new
payor that the withholding is binding on the new payor. When the
Probation Division is unable to locate the obligor's current payor in order to
effectuate an income withholding under P.L..1981, c.417 (C.2A:17-56.8 et
seq.), the Probation Division is authorized to utilize any other procedure
authorized by law to obtain this information.

24. Section 18 of P1..1985, ¢.278 (C.2A:17-56.21) is amended to read
as follows:

C.2A:17-56.21 Information provided to credit reporting agencies.
18. a. The State IV-D agency shall have the authority to make available
the name of any delinquent obligor and the amount of overdue support
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owed by the obligor to credit reporting agencies, subject to the conditions
set forth in this section and privacy safeguards established by the commis-
sioner. This information shall be provided only to an entity that has
demonstrated to the satisfaction of the State I[V-D agency that the entity is
a credit reporting agency.

b. Inall Title IV-D cases where the obligor is in arrears, the informa-
tion shall be made available to credit reporting agencies.

c. The State IV-D agency may establish a fee for all requests which
will be uniformly applied in all Title IV-D cases. Any fee charged shall be
limited to the actual cost of providing the information.

d. Information with respect to a delinquent obligor shall be reported to
credit reporting agencies only after the obligor has been afforded all
procedural due process required under State law including notice and a
reasonable opportunity to contest the accuracy of the information.

e. The State IV-D agency shall comply with all applicable procedural
due process requirements before releasing information and may request
information on an obligor from a credit reporting agency only after noticing
the obligor of the State IV-D agency's intent to request the information.

25. Section 1 of PL.1988, c.111 (C.2A:17-56.23a) is amended to read
as follows:

C.2A:17-56.23a Enforcement of child support orders as judgments; prospective modification
of orders.

1. Any payment or installment of an order for child support, or those
portions of an order which are allocated for child support, whether ordered
in this State or in another state, shall be fully enforceable and entitled as a
judgment to full faith and credit and shall be a judgment by operation of law
on and after the date it is due. For obligors who reside or own property in
this State, such judgments, once docketed with the Clerk of the Superior
Court, shall have the same force and effect, be enforced in the same manner
and be subject to the same priorities as a civil money judgment entered by
the court. The State shall accord full faith and credit to child support
judgments or liens of other states, whether arising by operation of law or
having been entered by a court or administrative agency, when a Title IV-D
agency, a party, or other entity seeking to enforce such a judgment or lien in
this State files a Notice of Interstate Lien, in the form prescribed by the
federal Office of Child Support Enforcement, and supporting documents
with the Clerk of the Superior Court. An action to domesticate a foreign
child support judgment or lien shall be consistent with the "Uniform
Enforcement of Foreign Judgments Act," PL.1997, ¢.204 (C.2A:49A-25 et
seq.). Liens against real and personal property shall be subject to the same
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enforcement procedures as other civil money judgments except that no
judicial notice or hearing shall be required to enforce the lien. No payment
or installment of an order for child support, or those portions of an order
which are allocated for child support established prior to or subsequent to
the effective date of P1..1993, c.45 (C.2A:17-56.23a), shall be retroactively
modified by the court except with respect to the period during which there
is a pending application for modification, but only from the date the notice
of motion was mailed either directly or through the appropriate agent. The
written notice will state that a change of circumstances has occurred and a
motion for modification of the order will be filed within 45 days. In the
event a motion is not filed within the 45-day period, modification shall be
permitted only from the date the motion is filed with the court.

The non-modification provision of this section is intended to be curative
and shall apply to all orders entered before, on and after the effective date
of PL.1993, c.45 (C.2A:17-56.23a).

26. Section 1 of P1.1995, ¢.322 (C.2A:17-56.34) is amended to read
as follows:

C.2A:17-56.34 Information about putative fathers, child support obligors.

1. The Probation Division, the State IV-D agency and its designees,
subject to privacy safeguards, shall be authorized to receive information
concerning putative fathers and child support obligors from the following
sources through electronic or other appropriate means:

a. To the extent permitted by R.S.54:50-9, records of the Division of
Taxation in the Department of the Treasury containing information
concerning an obligor's income or assets;

b. Direct, on-line access to the Division of Motor Vehicles' records,
including, where possible, interface between automated systems;

c. Any record, paper, document or entity deemed by the Probation
Division, the State IV-D agency or its designee to be a potential source of
information concerning an obligor's income or assets. In order to obtain
information pursuant to this subsection, the Probation Division and the State
IV-D agency shall have the authority, as designated by the Commissioner
of the Department of Human Services, to compel the production of books,
papers, accounts, records and documents by subpoena. The subpoena shall
be served by certified and regular mail on the person or entity in possession
of the information or record that is sought and such service shall be
considered consistent with procedural due process requirements. In all other
respects, a subpoena issued under this section shall be subject to the same
procedures as a subpoena issued by other agencies of this State. Actions
relating to a subpoena issued under this section shall be heard in the court;
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d. State lottery prize payments in excess of $600 made by the
Department of the Treasury;

e. Record of a judgment or settlement of any civil action where a party
is entitled to receive a monetary award made by the court or an inheritance;
and

f. Record of an out-of-court settlement.

27. Section 2 of P.L.1995, ¢.322 (C.2A:17-56.35) is amended to read
as follows:

C.2A:17-56.35 Public utility, cable television companies as source; exemption for long distance
carrers.

2. a. If the State IV-D agency and its designees are unable to obtain
information pursuant to section 1 of PL.1995, ¢.322 (C.2A:17-56.34), then
the agency and its designees may seek verifying information from public
utility and cable television companies as required by Pub.L.104-193. Such
information shall be limited to identifying information necessary to establish
the name and address, or residency, if different from the address, of putative
fathers and child support obligors.

b. A public utility or cable television company shall not be liable for
damages for any civil action which may result from complying with the
provisions of P.L.1995, ¢.322 (C.2A:17-56.34 et seq.).

c. A long distance carrier shall be exempt from the provisions of
PL.1995,¢.322 (C.2A:17-56.34 et seq.).

28. Section 3 of P1..1996, ¢.7 (C.2A:17-56.41) is amended to read as
follows:

C.2A:17-56.41 Consequences of obligor's noncompliance, license suspension, revocation hearing,

3. a. If the child support arrearage equals or exceeds the amount of child
support payable for six months or court-ordered health care coverage for the
child is not provided for six months, or the obligor fails to respond to a
subpoena relating to a paternity or child support action, or a child sup-
port-related warrant exists, and the obligor is found to possess a license in
the State and all appropriate enforcement methods to collect the child
support arrearage have been exhausted, the Probation Division shall send
a written notice to the obligor, by certified and regular mail, return receipt
requested, at the obligor's last-known address or place of business or
ermployment, advising the obligor that the obliger's licerse may be revoked
or suspended unless, within 30 days of the postmark date of the notice, the
obligor pays the full amount of the child support arrearage, or provides
proof that health care coverage for the child has been obtained, or responds
to a subpoena, or makes a written request for a court hearing to the
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Probation Division. The obligor's driver's license shall be suspended by
operation of law upon the issuance of a child support-related warrant. If a
child support- related warrant for the obligor exists, the professional,
occupational, recreational or sporting license revocation or suspension shall
be terminated if the obligor pays the full amount of the child support
arrearage, provides proof that health care coverage for the child has been
obtained as required by the court order, or surrenders to the county sheriff
or the Probation Division.

b. If the obligor fails to take one of the actions in subsection a. of this
section within 30 days of the postmark date of the notice and there is proof
that service on the obligor was effective, the Probation Division shall file a
certification with the court setting forth the obligor's non-compliance with
the support order and the obligor's failure to respond to the written notice of
the potential license suspension or revocation. If, based on the papers filed
by the Probation Division, the court is satisfied that service on the obligor
was effective as set forth in this section, it shall without need for further due
process or hearing, enter a court order suspending or revoking all licenses
held by the obligor. Upon the entry of the order, the Probation Division
shall forward a copy to the obligor and all appropriate licensing authorities.

For the purposes of this section, the court may deem procedural due
process requirements for notice and service of process to be met with
respect to a party thereto upon delivery of written notice to the most recent
residential or employer address filed with the Probation Division for that
party. If a party fails to respond to a notice and no proof is available that the
party received the notice, the Probation Division shall document to the court
that it has made a diligent effort to locate the party by making inquiries that
may include, but are not limited to: the United States Postal Service, the
Division of Motor Vehicles in the Department of Transportation, the
Division of Taxation in the Department of the Treasury and the Depart-
ments of Labor and Corrections. The Probation Division shall provide an
affidavit to the court presenting such documentation of its diligent effort,
which certifies its inability to locate the party, before any adverse action is
taken based upon the party's failure to respond to the notice.

c. Ifthe obligor requests a hearing, the Probation Division shall file a
petition for a judicial hearing in accordance with section 5 of PL.1996, c.7
(C.2A:17-56.43). The hearing shall occur within 45 days of the obligor's
request. If, at or prior to the hearing, the obligor pays the full amount of the
child support arrearage or provides health care coverage as ordered, or
responds to the subpoena or surrenders to the county sheriff or the Probation
Division, the license revocation process shall be terminated. No license
revocation action shall be initiated if the Probation Division has received
notice that the obligor has pending a motion to modify the child support



CHAPTER 1, LAWS OF 1998 41

order if that motion was filed prior to the date that the notice of the license
suspension or revocation was sent by the Probation Division. The court
shall consider the Probation Division's petition to revoke or suspend a
license in accordance with section 5 of P1..1996, ¢.7 (C.2A:17-56.43).

29. Section 5 of PL.1996, ¢.7 (C.2A:17-56.43) 1s amended to read as
follows:

C.2A:17-56.43 Suspension, revocation of license.

5. The court shall suspend or revoke a license if it finds that: a. all
appropriate enforcement methods have been exhausted, b. the obligor is the
holder of a license, c. the requisite child support arrearage amount exists,
health care coverage has not been provided as ordered pursuant to section
3 of PL.1996, c.7 (C.2A:17-56.41), or there has been no response to a
subpoena, d. no motion to modify the child support order, filed prior to the
date that the notice of the license suspension or revocation was sent by the
Probation Division, is pending before the court, and e. there is no equitable
reason, such as involuntary unemployment, disability, or compliance with
a court-ordered plan for the periodic payment of the child support arrearage
amount, for the obligor's non-compliance with the child support order.

If the court is satisfied that these conditions exist, it shall first consider
suspending or revoking a driver's license prior to a professional license. If
the obligor fails to appear at the hearing after being properly served with
notice, the court shall order the suspension or revocation of all licenses held
by the obligor. In the case of a driver's license, if the court finds that the
license revocation or suspension will result in a significant hardship to the
obligor, to the obligor's legal dependents under 18 years of age living in the
obligor's household, to the obligor's employees, or to persons, businesses or
entities to whom the obligor provides goods or services, the court may allow
the obligor to pay 25% of the past-due child support amount within three
working days of the hearing, establish a payment schedule to satisfy the
remainder of the arrearages within one year, and require that the obligor
comply with any current child support obligation. If the obligor agrees to
this arrangement, no suspension or revocation of any licenses shall be
ordered. Compliance with the payment agreement shall be monitored by the
Probation Division. If the obligor has good cause for not complying with
the payment agreement within the time permitted, the obligor shall
immediately file a motion with the court and the Probation Division
requesting an extension of the payment plan. The court may extend the
payment plan if it is satisfied that the obligor has made a good faith effort to
comply with the plan and is unable to satisfy the full amount of past-due
support within the time permitted due to circumstances beyond the obligor's
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control. In no case shall a payment plan extend beyond the date the
dependent child reaches the age of 18. If the obligor fails to comply with the
court-ordered payment schedule, the court shall, upon receipt of a certifica-
tion of non-compliance from the obligee or Probation Division, and without
further hearing, order the immediate revocation or suspension of all licenses
held by the obligor. If required by existing law or regulation, the court shall
order that the obligor surrender the license to the issuing authority within 30
days of the date of the order.

30. Section 6 of P.L.1996, c.7 (C.2A:17-56.44) is amended to read as
follows:

C.2A:17-56.44 Suspension, revocation procedures.

6. a. The Probation Division shall provide the licensing authority with a
copy of the order requiring the suspension or revocation of a license. Upon
receipt of an order requiring the suspension or revocation of a license, the
licensing authority shall immediately notify the licensee of the effective date
of the suspension or revocation, which shall be 20 days after the postmark of
the notice, direct the licensee to refrain from engaging in the activity
associated with the license, surrender any license as required by law, and
inform the licensee that the license shall not be reinstated until the court or
Probation Division certifies that the conditions which resulted in the
suspension or revocation are satisfied. The Probation Division and the State
IV-D agency in association with the affected licensing authorities may
develop electronic or magnetic tape data transfers to notify licensing
authorities of restrictions, suspensions, revocations and reinstatements. No
liability shall be imposed on a licensing authority for suspending or revoking
a license if the action is in response to a court order issued in accordance with
P.L.1996, c.7(C.2A:17-56.41 et seq.). Licensing authorities shall not have
Jurisdiction to modify, remand, reverse, vacate or stay a court order to restrict,
suspend or revoke a license for non-payment of child support.

b. If alicensee, upon receipt of the notice of suspension or revocation
from the licensing authority, disputes that he is an obligor, the licensee shall
notify the licensing authority and the Probation Division by registered mail
within 20 days of the postmark of the notice and request a hearing. Upon
receipt of the licensee's request for a hearing, the Probation Division shall
determine if the licensee is an obligor. If the Probation Division determines
that the licensee is an obligor, the Probation Division shall file a petition for
a judicial hearing on the issue of whether the licensee is an obligor. The
hearing shall occur within 30 days. If the Probation Division determines
that the licensee is not an obligor, the Probation Division shall so notify the
licensee and the licensing authority. The licensing authority shall not
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suspend or revoke a person's license, if the licensing authority received
proper notice of the licensee's request for a hearing pursuant to this
subsection, until the court finds that the licensee is an obligor. The Probation
Division shall notify the licensing authority of the court's finding. Upon
receipt of the court's finding that the licensee is an obligor, the licensing
authority shall immediately suspend or revoke the obligor's license without
additional review or hearing.

c. The revocation or suspension of a license ordered by the court in
accordance with P.L.1996, ¢.7(C.2A:17-56.41 et seq.) shall continue until
the Probation Division or the obligor files with the licensing authority a
certified court order restoring the license.

d. Each licensing authority shall require license applicants to certify on
the license application form, under penalty of perjury, that the applicant
does not have a child support obligation, the applicant does have such an
obligation but the arrearage amount does not equal or exceed the amount of
child support payable for six months and any court-ordered health care
coverage has been provided for the past six months, the applicant has not
failed to respond to a subpoena relating to a paternity or child support
proceeding, or the applicant is not the subject of a child-support related
warrant. A license shall not be granted to an obligor who applies for a
license if there is an arrearage equal to or exceeding the amount of child
support payable for six months, the applicant has not provided court-ordered
health care coverage during the past six months or the applicant has failed
to respond to a subpoena relating to a paternity or child support proceeding
or is the subject of a child support-related warrant. The application form
shall state that making a false statement may subject the applicant to
contempt of court. It shall also state that if the applicant's certification is
found to be false, the licensing authority shall take disciplinary action
including, but not limited to, immediate revocation or suspension of the
license.

e. Forall licenses issued or renewed in the State after the effective date
of PL.1996, ¢.7(C.2A:17-56.41 et seq.), the licensing authority shall record
the full name, mailing address, Social Security number and date of birth of
the applicant or licensee. All affected licensing authorities shall cooperate
and enter into agreements with the Probation Division and the State IV-D
agency to exchange information to effectuate the purposes of P.L.1996,
c.7(C.2A:17-56.41 et seq.). The Division of Motor Vehicles in the
Department of Transportation and other appropriate licensing agencies shall
amend their regulations and public notices to permit Social Security
numbers collected by those agencies to be used for child support enforce-
ment purposes. License information obtained through data matches with
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licensing authorities shall be maintained on the State case registry in the
Department of Human Services for future use.

31. Section 11 of PL..1996, ¢.7 (C.2A:17-56.49) is amended to read as
follows:

C.2A:17-56.49 Applicability of act.

11. The license revocation provisions of P.1..1996, ¢.7 (C.2A:17-56.41
et seq.) apply to all orders issued before or after the effective date of
P.L.1996, c.7 (C.2A:17-56.41 et seq.). All child support arrearage and
health care coverage provisions in existence on or before the effective date
of PL.1996, c.7 (C.2A:17-56.41 et seq.) shall be included in determining
whether a case is eligible for enforcement in accordance with P.L.1996, ¢.7
(C.2A:17-56.41 et seq.). PL.1996,c.7 (C.2A:17-56.41 et seq.) applies to
all child support obligations ordered by any state, territory or district of the
United States that are being enforced by the Probation Division, that are
payable directly to the obligee, or have been registered in this State in
accordance with the "Uniform Interstate Family Support Act," P.1..1998, c.2
(C.2A:4-30.65 et seq.).

32. Section 1 of P1..1991, ¢.384 (C.5:9-13.1) is amended to read as
follows:

C.5:9-13.1 Initiation of data exchange; prohibition on assignments, certain.

1. a. The Director of the Division of the State Lottery in the Department
of the Treasury and the Director of the Division of Family Development in
the Department of Human Services shall initiate an ongoing data exchange
in the Office of Telecommunications and Information Systems in the
Department of the Treasury before a payment is made of a State lottery
prize in excess of $600.

b. A delinquent Title IV-D obligor who is an annuity award winner
shall be prohibited from assigning the annuity award.

33. Section 2 of PL.1991, ¢.384 (C.5:9-13.2) is amended to read as
follows:

C.5:9-13.2 Provision of child support arrears and public assistance overpayment lists.

2. The Commissioner of Human Services shall periodically supply the
Office of Telecommunications and Information Systems with a list of:

a. those individuals in arrears of a court ordered child support
obligation; and

b. those former recipients of Aid to Families with Dependent Children,
pursuant to P.L..1959, c¢.86 (C.44:10-1 et seq.) or Work First New Jersey,
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pursuant to PL.1997, ¢.38 (C.44:10-55 et seq.), food stamp benefits issued
pursuant to Pub.L. 95-113, Title XII (7 U.S.C. s.2011 et seq.), or
low-income home energy assistance benefits issued pursuant to Pub.L.
97-35, Title XX VI (42 U.S.C. 5.8621 et seq.) who incurred an overpayment
which has not been repaid.

34. Section 4 of P.L.1991, c.384 (C.5:9-13.4) is amended to read as
follows:

C.5:9-13.4 Cross check of social security numbers with lottery list.

4. The Office of Telecommunications and Information Systems shall
cross check the lottery list with the data supplied by the Commissioner of
Human Services for a social security number match. If a match is made, the
Office of Telecommunications and Information Systems shall notify the
Commissioner of Human Services.

35. Section 5 of PL.1991, ¢.384 (C.5:9-13.5) is amended to read as
follows:

C.5:9-13.5 Withholding of certain lottery winnings.

5. Ifalottery prize claimant is in arrears of a child support order, or is
a former recipient of Aid to Families with Dependent Children or Work
First New Jersey, food stamp benefits or low-income home energy
assistance benefits who has incurred an overpayment which has not been
repaid, the Department of Human Services shall promptly notify the
Department of the Treasury and the Division of the State Lottery of the
claimant's name, address, social security number and amount due on an
arrears child support order or the amount due on an overpayment. The
Department of the Treasury shall withhold this amount from the pending
lottery payment and transmit same to the Department of Human Services or
the Probation Division, as the case may be, in accordance with regulations
promulgated by the State Treasurer.

36. Section 6 of P1..1991, ¢.384 (C.5:9-13.6) is amended to read as
follows:

C.5:9-13.6 Lien on lottery proceeds.

6. The county welfare agency which provided the public assistance
benefits or the Probation Division, acting as agent for the child support
payee, shall have a lien on the proceeds of the State lottery prize in an
amount equal to the amount of child support arrearage or the amount of
overpayment incurred.

The lien imposed by this act shall be enforceable in the Superior Court.
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37. Section 9 of PL.1991, ¢.384 (C.5:9-13.9) is amended to read as
follows:

C.5:9-13.9 Implementation costs.

9. The costs associated with or necessary for the implementation of
P.L.1991, ¢.384 (C.5:9-13.1 et seq.) shall be borne by the Department of
Human Services.

38. Section 4 of P1..1983, c.17 (C.9:17-41) is amended to read as
follows:

C.9:17-41 Establishment of parent-child relationship; termination of natural parental rights;
action.

4. The parent and child relationship between a child and:

a. The natural mother, may be established by proof of her having given
birth to the child, or under P.L.1983, ¢.17 (C.9:17-38 et seq.);

b. The natural father, may be established by proof that his paternity has
been adjudicated under prior law; under the laws governing probate; by
giving full faith and credit to a determination of paternity made by any other
state or jurisdiction, whether established through voluntary acknowledg-
ment or through judicial or administrative processes; by a Certificate of
Parentage as provided in section 7 of P1..1994, c.164 (C.26:8-28.1) that is
executed by the father, including an unemancipated minor, prior to or after
the birth of a child, and filed with the appropriate State agency; by a default
judgment or order of the court; or by an order of the court based on a blood
test or genetic test that meets or exceeds the specific threshold probability
as set by subsection i. of section 11 of P1..1983, c.17 (C.9:17-48) creating
a rebuttable presumption of paternity.

In accordance with section 331 of Pub.L..104-193, a signed voluntary
acknowledgment of paternity shall be considered a legal finding of paternity
subject to the right of the signatory to rescind the acknowledgment within
60 days of the date of signing, or by the date of establishment of a support
order to which the signatory is a party, whichever is earlier.

The adjudication of paternity shall only be voided upon a finding that
there exists clear and convincing evidence of: fraud, duress or a material
mistake of fact, with the burden of proof upon the challenger;

c. An adoptive parent, may be established by proof of adoption;

d. The natural mother or the natural father, may be terminated by an
order of a court of competent jurisdiction in granting a judgment of adoption
or as the result of an action to terminate parental rights;

e. The establishment of the parent and child relationship pursuant to
subsections a., b., and c. of this section shall be the basis upon which an
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action for child support may be brought by a party and acted upon by the
court without further evidentiary proceedings;

f. In any case in which the parties execute a Certificate of Parentage
or a rebuttable presumption of paternity is created through genetic testing,
the presumption of paternity under section 6 of PL.1983, c¢.17 (C.9:17-43)
shall not apply;

g. Pursuant to the provisions of section 331 of Pub.L.104-193, the
child and other parties in a contested paternity case shall submit to a genetic
test upon the request of one of the parties, unless that person has good cause
for refusal, if the request is supported by a sworn statement by the request-
ing party:

(1) alleging paternity and setting forth the facts establishing a reason-
able possibility of the requisite sexual contact between the parties; or

(2) denying paternity and setting forth the facts establishing a reason-
able possibility of the nonexistence of sexual contact between the parties;

h. In a contested paternity case in which the State IV-D agency
requires or the court orders genetic testing, the State IV-D agency shall:

(1) pay the costs of the genetic test and may recoup payment from the
alleged father whose paternity is established; and

(2) obtain additional testing if the initial test results are contested, and
upon the request and advance payment for the additional test by the
contestant.

39. Section 8 of PL.1983, c.17 (C.9:17-45) is amended to read as
follows:

C.9:17-45 Action to determine existence of parent-child relationship.

8. a. A child, a legal representative of the child, the natural mother, the
estate or legal representative of the mother, if the mother has died or is a
minor, a man alleged or alleging himself to be the father, the estate or legal
representative of the alleged father, if the alleged father has died or is a
minor, the Division of Family Development in the Department of Human
Services, or the county welfare agency, or any person with an interest
recognized as justiciable by the court may bring or defend an action or be
made a party to an action at any time for the purpose of determining the
existence or nonexistence of the parent and child relationship.

b. No action shall be brought under PL.1983, ¢.17 (C.9:17-38 et seq.)
more than five years after the child attains the age of majority.

c. The death of the alleged father shall not cause abatement of any
action to establish paternity, and an action to determine the existence or
nonexistence of the parent and child relationship may be instituted or
continued against the estate or the legal representative of the alleged father.
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d. Regardless of its terms, an agreement, other than an agreement
approved by the court in accordance with subsection c. of section 11 of
PL.1983,¢.17 (C.9:17-48) between an alleged or presumed father and the
mother of the child, shall not bar an action under this section.

e. Ifan action under this section is brought before the birth of the child,
all proceedings shall be stayed until after the birth, except service of process
and the taking of depositions to perpetuate testimony. The court may
consider the issue of medical expenses and may order the alleged father to
pay the reasonable expenses of the mother's pregnancy and postpartum
disability. Bills for pregnancy, childbirth and genetic testing are admissible
as evidence without requiring third party foundation testimony, and shall
constitute prima facie evidence of the amounts incurred for such services or
for testing on behalf of the child.

f. This section does not extend the time within which a right of
inheritance or a right to succession may be asserted beyond the time
provided by law relating to distribution and closing of decedents' estates or
to the determination of heirship, or otherwise, or limit any time period for
the determination of any claims arising under the laws governing probate,
including the construction of wills and trust instruments.

40. Section 11 of PL.1983, c.17 (C.9:17-48) is amended to read as
follows:

C.9:17-48 Consent conference; settlement; contested cases, testing; presumptions.

11. a. As soon as practicable after an action to declare the existence or
nonexistence of the father and child relationship has been brought, a consent
conference shall be held by the Superior Court, Chancery Division, Family
Part intake service, the Probation Division or the county welfare agency. At
the request of either party, the determination of paternity may be referred
directly to the court in lieu of the consent process. A court appearance shall
be scheduled in the event that a consent agreement cannot be reached.

b. On the basis of the information produced at the conference, an
appropriate recommendation for settlement shall be made to the parties,
which may include any of the following:

(1) That the action be dismissed with or without prejudice; or

(2) That the alleged father voluntarily acknowledge his paternity of the
child.

c. If the parties accept a recommendation made in accordance with
subsection b. of this section, which has been approved by the court,
judgment shall be entered or a Certificate of Parentage shall be executed
accordingly.
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d. If a party refuses to accept a recommendation made under subsec-
tion b. of this section or the consent conference is terminated because it is
unlikely that all parties would accept a recommendation pursuant to
subsection b. of this section, and blood tests or genetic tests have not been
taken, the county welfare agency shall require or the court shall order the
child and the parties to submit to blood tests or genetic tests unless a party
claims, and the county welfare agency or the court finds, good cause for not
ordering the tests. The court may hear and decide motions to challenge a
directive issued by the county welfare agency requiring a party to submit to
blood or genetic tests. A genetic test shall be ordered upon the request of
either party, if the request is supported by a sworn statement by the
requesting party which alleges paternity and sets forth the facts establishing
a reasonable possibility of the requisite sexual contact between the parties
or denies paternity and sets forth the facts establishing a reasonable
possibility of the nonexistence of sexual contact between the parties. If a
party refuses to acknowledge paternity based upon the blood or genetic test
results, the action shall be set for a hearing.

If the results of the blood test or genetic test indicate that the specific
threshold probability, as set by subsection i. of this section to establish
paternity has been met or exceeded, the results shall be received in evidence
as a rebuttable presumption of paternity without requiring any additional
foundation testimony or proof of authenticity or accuracy of the paternity
testing or results. In actions based on allegations of fraud or inaccurate
analysis, the court or the county welfare agency shall require that additional
blood or genetic tests be scheduled within 10 days of the request and be
performed by qualified experts. Additional blood or genetic tests shall be
paid for in advance by the requesting party.

If a party objects to the results of the blood or genetic tests, the party
shall make the objection to the appropriate agency, in writing, within 10
days of the consent conference or hearing.

e. The guardian ad litem may accept or refuse to accept a recommen-
dation under this section.

f. (Deleted by amendment, PL.1994, c.164).

g. No evidence, testimony or other disclosure from the consent
conference shall be admitted as evidence in a civil action except by consent
of the parties. However, blood tests or genetic tests ordered pursuant to
subsection d. of this section shall be admitted as evidence.

h. The refusal to submit to a blood test or genetic test required
pursuant to subsection d. of this section, or both, shall be admitted into
evidence and shall give rise to the presumption that the results of the test
would have been unfavorable to the interests of the party who refused to



50 CHAPTER 1, LAWS OF 1998

submit to the test. Refusal to submit to a blood test or genetic test, or both,
is also subject to the contempt power of the court.

i. Blood test or genetic test results indicating a 95% or greater
probability that the alleged father is the father of the child shall create a
presumption of paternity which may be rebutted only by clear and convinc-
ing evidence that the results of the test are not reliable in that particular case.

j. If a party refuses to acknowledge patemity or does not appear at a
consent conference conducted by the county welfare agency, the county welfare
agency shall refer the matter to the court for adjudication. For purposes of
establishing paternity, the blood or genetic test results shall be admitted into
evidence at the hearing without the need for foundation testimony or other proof
of authenticity or accuracy, unless an objection is made.

41. Section 16 of P.L.1983, c.17 (C.9:17-53) is amended to read as
follows:

C.9:17-53 Judgment, order of court, certificate of parentage; amendment of birth record;
amount of support.

16. a. The judgment or order of the court or a Certificate of Parentage
determining the existence or nonexistence of the parent and child relation-
ship is determinative for all purposes.

b. If the judgment or order of the court is at variance with the child's
birth certificate, the court shall order that an amendment to the original birth
record be made under section 22 of P.L.1983, ¢.17 (C.9:17-59).

c. The judgment or order may contain any other provision directed
against the appropriate party to the proceeding concerning the duty of support,
the custody and guardianship of the child, parenting time privileges with the
child, the furnishing of bond or other security for the payment of the
Judgment, the repayment of any public assistance grant, or any other matter
in the best interests of the child. The judgment or order may direct the father
to pay the reasonable expenses of the mother's pregnancy and postpartum
disability, including repayment to an agency which provided public assistance
funds for those expenses. Bills for pregnancy, childbirth and blood or genetic
testing are admissible as evidence without requiring third party foundation
testimony, and shall constitute prima facie evidence of the amounts incurred
for these services or for testing on behalf of the child.

d. Support judgments or orders ordinarily shall be for periodic
payments, which may vary in amount. In the best interests of the child, the
purchase of an annuity may be ordered in lieu of periodic payments of
support. The court may limit a parent's liability for past support of the child
to the proportion of the expenses already incurred that the court deems just.
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e. Indetermining the amount to be paid by a parent for support of the
child and the period during which the duty of support is owed, the court
shall apply the child support guidelines as defined in section 3 of PL.1998,
c.1(C.2A:17-56.52). In cases in which the court finds that a deviation from
these guidelines is appropriate, the court shall consider all relevant facts
when determining the amount of support, including the:

(1) Needs of the child;

(2) Standard of living and economic circumstances of each parent;

(3) Income and assets of each parent, including any public assistance
grant received by a parent;

(4) Earning ability of each parent, including educational background,
training, employment skills, work experience, custodial responsibility for
children and the length of time and cost for each parent to obtain training or
experience for appropriate employment;

(5) Need and capacity of the child for education, including higher
education;

(6) Age and health of the child and each parent;

(7) Income, assets and earning ability of the child,;

(8) Responsibility of the parents for the support of others; and

(9) Debts and liabilities of each child and parent.

The factors set forth herein are not intended to be exhaustive. The court
may consider such other factors as may be appropriate under the circum-
stances.

f.  Upon a motion by a party, the court shall enter a temporary support
order pending a judicial determination of parentage if there is clear and
convincing evidence of paternity supported by blood or genetic test results
or other evidence.

42. R.S.26:8-28 is amended to read as follows:

Birth certificate required; information furnished.

26:8-28. a. Within five days after each birth, there shall be filed with the
local registrar of the district in which the birth occurred a certificate of the
birth filled out with durable black or blue ink in a legible manner. The name
of the father shall be included on the record of birth of the child of
unmarried parents only if the father and mother have signed a voluntary
acknowledgment of paternity; or a court or an administrative agency of
competent jurisdiction has issued an adjudication of paternity.

Nothing in this section shall preclude the State I[V-D agency from
obtaining an admission of paternity from the father for submission in a
judicial or administrative proceeding, or prohibit the issuance of an order in
a judicial or administrative proceeding which bases a legal finding of
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paternity on an admission of paternity by the father and any other additional
showing required by State law.

b. As part of the birth record, all information required by the State IV-D
agency pursuant to section 7 of PL.1994, c.164 (C.26:8-28.1) shall be
recorded on a separate form provided or approved by the State registrar
pursuant to subsection c. of R.S.26:8-24, and filed with the State IV-D agency
pursuant to R.S.26:8-30 and R.S.26:8-31 for the establishment and enforce-
ment of child support matters in the State. For the purposes of this subsec-
tion, "State IV-D agency" means the agency in the Department of Human
Services designated to administer the Title IV-D Child Support Program.

c. The State registrar shall require each parent to provide his Social
Security number in accordance with procedures established by the State
registrar. The Social Security numbers furnished pursuant to this section
shall be used exclusively for child support enforcement purposes.

d. The certificate of birth shall include the blood type of the child.

43. Section 7 of PL.1994, c.164 (C.26:8-28.1) is amended to read as
follows:

C.26:8-28.1 Contents of certificate of parentage.

7. A Certificate of Parentage may serve to satisfy the method of
collection of Social Security numbers as required pursuant to subsection c.
of R.S.26:8-28 and shall serve as the voluntary acknowledgment of
paternity by a father. The Certificate of Parentage shall contain, at a
minimum, the following information:

a. aswom statement by the father that he is the natural father of the child;

b. the Social Security numbers, except in those cases in which a person
is ineligible to apply for one, and addresses of the father and mother;

c. the signature of the mother and father authenticated by a witness or
notary; and

d. instructions for filing the Certificate of Parentage with the agency
designated by the State IV-D agency.

In addition, the State IV-D agency, in cooperation with birthing centers
and hospitals providing matemity services and social services or health care
providers as designated by the Commissioner of Human Services that may
provide voluntary acknowledgment or paternity services, shall provide
information orally, or through the use of video or audio equipment, and in
writing to the father and mother of the child explaining the implications of
signing a Certificate of Parentage, including the parental rights, responsibili-
ties and financial obligations, as well as the availability of paternity
establishment services and child support enforcement services.
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44. R.S.26:8-30 is amended to read as follows:

Execution, return of certificate of birth; availability of certificate of parentage; challenge to
acknowledgment of paternity.

26:8-30. The attending physician, midwife or person acting as the agent
of the physician or midwife, who was in attendance upon the birth shall be
responsible for the proper execution and return of a certificate of birth,
which certificate shall be upon the form provided or approved by the State
department, and for making available to the mother and natural father a
Certificate of Parentage along with related information as required by the
State IV-D agency and pursuant to section 452(a)(F) of the federal Social
Security Act (42 U.S.C. s5.652(a)(F)). It shall be the responsibility of
personnel at the hospital or birthing facility to offer an opportunity to the
child's natural father to execute a Certificate of Parentage. Failure of the
natural father or mother to execute the Certificate of Parentage and the date
of the request shall be noted on the Certificate of Parentage. The Certificate
of Parentage shall be filed with the State IV-D agency or its designee. The
provision of services related to paternity acknowledgment shall not be
required when a legal action is pending in the case, such as adoption, or
State law prohibits such intervention.

For the purposes of this section, "State [V-D agency" means the agency
in the Department of Human Services designated to administer the Title
IV-D Child Support Program.

A signed voluntary acknowledgment of paternity may be challenged in
court within 60 days from the date of the signing of the Certificate of
Parentage or by the date of the establishment of a support order to which the
signatory is a party, whichever date is earlier. The challenge may be made
only on the basis of fraud, duress, or material mistake of fact, with the
burden of proof upon the challenger, and the legal responsibilities of any
signatory arising from the acknowledgment may not be suspended during
the challenge, except for good cause shown. A signed voluntary acknowl-
edgment of paternity shall be considered a legal finding of paternity with the
same force and effect as a court order or judgment establishing paternity.
No judicial or administrative proceedings are required to ratify an unchal-
lenged acknowledgment of paternity.

45. R.S.37:1-17 is amended to read as follows:

Marriage license; information provided.

37:1-17. On the marriage license shall be the form for the certificate of
marriage in quadruplicate, to which the licensing officer shall have set forth
particularly therein the name, age, parentage, race, birthplace, residence,
Social Security number and condition (whether single, widowed or



54 CHAPTER 2, LAWS OF 1998

divorced) of each of the married persons, and the names and county of birth
of their parents. The Social Security number shall be kept confidential and
may only be released for child support enforcement purposes, and shall not
be considered a public record pursuant to P.L.1963, c.73 (C.47:1A-1 et
seq.). The person by whom or the religious society, institution, or organiza-
tion by or before which, the marriage was solemnized, shall personally or
by legally authorized agent subscribe where indicated on the form the date
and place of the marriage. Each certificate of marriage shall also contain the
signature and residence of at least two witnesses who were present at the
marriage ceremony.

46. Section 12 of PL.1983, c.17 (C.9:17-49) is amended to read as
follows:

C.9:17-49 Civil action under act; trial by court.

12. a. An action under this act is a civil action governed by the Rules
Goveming the Courts of the State of New Jersey.

b. The trial shall be by the court without a jury.

Repealer.
47. The following are repealed:
Section 1 of P.L.1981, c.417 (C.2A:17-56.7);
Sections 1 and 14 of PL.1985, ¢.278 (C.2A:17-56.26 and 2A:17-56.17); and
Section 2 of P.1..1996, c.7 (C.2A:17-56.40).

48. This act shall take effect immediately.
Approved March 5, 1998.

CHAPTER 2

AN ACT conceming support proceedings, supplementing Title 2A of the
New Jersey Statutes and repealing P1..1981, ¢.243 and sections 15 and
16 of P.L.1985, c.278.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

ARTICLE 1
GENERAL PROVISIONS

C.2A:4-30.65 Definitions relative to child support proceedings.
1. Asused in this act:
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"Child" means a person, whether over or under the age of majority, who
1s or is alleged to be owed a duty of support by the person's parent or who
is or is alleged to be the beneficiary of a support order directed to the parent.

"Child support order" means a support order for a child, including a
child who has attained the age of majority under the law of the issuing state.

"Duty of support" means an obligation imposed or imposable by law to
provide support for a child, spouse, or former spouse, including an
unsatisfied obligation to provide support.

"Home state" means the state in which a child lived with a parent or a
person acting as parent for at least six consecutive months immediately
preceding the time of filing of a complaint or comparable pleading for
support and, if a child is less than six months old, the state in which the
child lived from birth with any of them. A period of temporary absence of
any of them is counted as part of the six-month or other period.

"Income" for the purposes of enforcing a support order, means, but is not
limited to, commissions, salaries, earnings, wages, rent monies, unemploy-
ment compensation, workers' compensation, any legal or equitable interest or
entitlement owed that was acquired by a cause of action, suit, claim or
counterclaim, insurance benefits, claims, accounts, assets of estates,
inheritances, trusts, federal or State income tax refunds, homestead rebates,
State lottery prizes, casino and racetrack winnings, annuities, retirement
benefits, veteran's benefits, union benefits, or any other earnings or other
periodic entitlements to money from any source and any other property
subject to withholding for child support pursuant to State law.

For the purposes of establishing a support order, income is defined
pursuant to the child support guidelines in Appendix IX of the Rules
Governing the Courts of the State of New Jersey.

"Income-withholding order" means an order or other legal process
directed to an obligor's employer as defined by the "New Jersey Child
Support Improvement Act,” PL.1998, c.1 (C.2A:17-56.7a et al.) to
withhold support from the income of the obligor.

"Initiating state" means a state from which a proceeding is forwarded or in
which a proceeding is filed for forwarding to a responding state under this act or
a law or procedure substantially similar to this act, or under a law or procedure
substantially similar to the "Uniform Reciprocal Enforcement of Support Act,”
or the "Revised Uniform Reciprocal Enforcement of Support Act.”

"Initiating tribunal" means the authorized tribunal in an initiating state.

"Issuing state” means the state in which a tribunal issues a support order
or renders a judgment determining parentage.

"Issuing tribunal” means the tribunal that issues a support order or
renders a judgment determining parentage.
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"Law" includes decisional and statutory law, and rules and regulations
having the force of law.

"Obligee" means an individual to whom a duty of support is or is alleged
to be owed or in whose favor a support order has been issued or a judgment
determining parentage has been rendered; a state or political subdivision to
which the rights under a duty of support or support order have been assigned
or which has independent claims based on financial assistance provided to an
individual obligee; or an individual seeking a judgment determining parentage
of the individual's child or providing for the support of a child.

"Obligor" means an individual, or the estate of a decedent who owes or
is alleged to owe a duty of support; who is alleged but has not been
adjudicated to be a parent of a child; or who is liable under a support order.

"Register" means to record a support order or judgment determining
parentage in the registering tribunal.

"Registering tribunal” means a tribunal in which a support order is
registered.

"Responding state" means a state in which a proceeding is filed or to
which a proceeding is forwarded for filing from an initiating state under this
act or a law substantially similar to this act, or under a law or procedure
substantially similar to the "Uniform Reciprocal Enforcement of Support
Act," or the "Revised Uniform Reciprocal Enforcement of Support Act."

"Responding tribunal" means the authorized tribunal in a responding state.

"Spousal-support order” means a support order for a spouse or former
spouse of the obligor.

"State" means a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, or any territory or insular possession
subject to the jurisdiction of the United States. State includes:

a. an Indian tribe; and

b. a foreign jurisdiction that has enacted a law or established proce-
dures for issuance and enforcement of support orders which are substan-
tially similar to the procedures under this act or the procedures under the
"Uniform Reciprocal Enforcement of Support Act,” or the "Revised
Uniform Reciprocal Enforcement of Support Act.”

"State IV-D agency" means the Department of Human Services.

"Support enforcement agency” means a public official or agency
authorized to seek: enforcement of support orders or laws relating to the
duty of support; establishment or modification of child support; determina-
tion of parentage; or to locate obligors or their assets. In this State, the
Probation Division shall be the support enforcement agency.

"Support order" means a judgment, decree, or order, whether temporary,
final, or subject to modification, for the benefit of a child, a spouse, or a
former spouse, which provides for monetary support, health care coverage,



CHAPTER 2, LAWS OF 1998 57

arrearages, or reimbursement, and may include related costs and fees,
interest, income withholding, attorney's fees, and other relief.

"Tribunal" means a court, administrative agency, or quasi-judicial entity
authorized to establish, enforce, or modify support orders or to determine parentage.

C.2A:4-30.66 Tribunal designated.

2. The Superior Court, Chancery Division, Family Part is the tribunal
of this State.

C.2A:4-30.67 Remedies provided deemed cumulative.
3. Remedies provided by this act are cuamulative and do not affect the
availability of remedies under other law.

ARTICLE 2
JURISDICTION

PART A
EXTENDED PERSONAL JURISDICTION

C.2A:4-30.68 Personal jurisdiction over nonresident individual.

4. In aproceeding to establish, enforce, or modify a support order or
to determine parentage, a tribunal of this State may exercise personal
jurisdiction over a nonresident individual or the individual's guardian or
conservator if:

a. the individual is personally served with a summons or notice within
this State;

b. the individual submits to the jurisdiction of this State by consent, by
entering a general appearance, or by filing a responsive document having
the effect of waiving any contest to personal jurisdiction;

c. the individual resided with the child in this State;

d. the individual resided in this State and provided prenatal expense or
support for the child;

e. the child resides in this State as a result of the acts or directives of
the individual;

f. the individual engaged in sexual intercourse in this State and the
child may have been conceived by that act of intercourse; or

g. there is any other basis consistent with the constitutions of this State
and the United States for the exercise of personal jurisdiction.

C.2A:4-30.69 Applicable laws governing exercise of jurisdiction over nonresident.

5. A tribunal of this State exercising personal jurisdiction over a
nonresident under section 4 of this act may apply section 28 of this act to
receive evidence from another state, and section 30 of this act to obtain
discovery through a tribunal of another state. In all other respects, sections
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13 through 53 of this act do nc. apply and the tribunal shall apply the
procedural and substantive law of this State, including the rules on choice
of law other than those established by this act.

PART B
PROCEEDINGS INVOLVING TWO OR MORE STATES

C.2A:4-30.70 Initiating, responding tribunal.

6. Under this act, a tribunal of this State may serve as an initiating
tribunal to forward proceedings to another state and as a responding tribunal
for proceedings initiated in another state.

C.2A:4-30.71 Establishment of support order, jurisdictional basis.

7. a. A tribunal of this State may exercise jurisdiction to establish a
support order if the complaint, petition or comparable pleading is filed after
a complaint or comparable pleading is filed in another state only if:

(1) the complaint, petition or comparable pleading in this State is filed
before the expiration of the time allowed in the other state for filing a
responsive pleading challenging the exercise of jurisdiction by the other state;

(2) the contesting party timely challenges the exercise of jurisdiction in
the other state; and

(3) if relevant, this State is the home state of the child.

b. A tribunal of this State may not exercise jurisdiction to establish a
support order if the complaint, petition or comparable pleading is filed
before a petition or comparable pleading is filed in another state if:

(1) the complaint, petition or comparable pleading in the other state is
filed before the expiration of the time allowed in this State for filing a
responsive pleading challenging the exercise of jurisdiction by this State;

(2) the contesting party timely challenges the exercise of jurisdiction in
this State; and

(3) if relevant, the other state is the home state of the child.

C.2A:4-30.72 Continuing exclusive jurisdiction of tribunal; exceptions; modifications.

8. a. A tribunal of this State issuing a support order consistent with the
law of this State has continuing, exclusive jurisdiction over a child support
order:

(1) aslong as this State remains the residence of the obligor, the individual
obligee, or the child for whose benefit the support order is issued; or

(2) until all of the parties who are individuals have filed written
consents with the wivunal of tiis State for a tribunal of another state o
modify the order and assume continuing, exclusive jurisdiction.

b. A tribunal of this State issuing a child support order consistent with
the law of this State may not exercise its continuing jurisdiction to modify
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the order if the order has been modified by a tribunal of another state
pursuant to this act or a law substantially similar to this act.

c. If a child support order of this State is modified by a tribunal of
another state pursuant to this act or a law substantially similar to this act, a
tribunal of this State loses its continuing, exclusive jurisdiction with regard
to prospective enforcement of the order issued in this State and may only:

(1) enforce the order that was modified as to amounts accruing before
the modification;

(2) enforce nonmodifiable aspects of that order; and

(3) provide other appropriate relief for violations of that order which
occurred before the effective date of the modification.

d. A tribunal of this State shall recognize the continuing, exclusive
jurisdiction of a tribunal of another state which has issued a child support
order pursuant to this act or a law substantially similar to this act.

e. A temporary support order issued ex parte or pending resolution of
a jurisdictional conflict does not create continuing, exclusive jurisdiction in
the issuing tribunal.

f. A tribunal of this State issuing a support order consistent with the
law of this State has continuing, exclusive jurisdiction over a spousal
support order throughout the existence of the support obligation. A tribunal
of this State may not modify a spousal support, custody visitation, or non-
child support provisions of an order issued by a tribunal of another state
having continuing, exclusive jurisdiction over that order under the law of
that state.

C.2A:4-30.73 Powers of initiating, responding tribunals.

9. a. A tribunal of this State shall serve as an initiating tribunal to request a
tribunal of another state to enforce or modify a support order issued in that state.

b. A tribunal of this State having continuing, exclusive jurisdiction
over a support order may act as a responding tribunal to enforce or modify
the order. If a party subject to the continuing, exclusive jurisdiction of the
tribunal no longer resides in the issuing state, in subsequent proceedings the
tribunal may apply section 28 of this act to receive evidence from another
state and section 30 of this act to obtain discovery through a tribunal of
another state.

c. A tribunal of this State which lacks continuing, exclusive jurisdic-
tion over a spousal support order may not serve as a responding tribunal to
modify a spousal support order of another state.

PART C
RECONCILIATION OF MULTIPLE OBLIGATIONS
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C.2A:4-30.74 Recognition of orders by tribunals; conditions.

10. a. If a proceeding is brought under this act, and only one tribunal
has issued a child support order, the order of that tribunal controls and shall
be so recognized.

b. If a proceeding is brought under this act, and two or more child
support orders have been issued by tribunals of this State or another state
with regard to the same obligor and child, a tribunal of this State shall apply
the following rules in determining which order to recognize for purposes of
continuing, exclusive jurisdiction:

(1) If only one of the tribunals would have continuing, exclusive
jurisdiction under this act, the order of that tribunal controls and shall be so
recognized.

(2) If more than one of the tribunals would have continuing, exclusive
jurisdiction under this act, an order issued by a tribunal in the current home
state of the child shall be recognized, but if an order has not been issued in
the current home state of the child, the order most recently issued controls
and shall be recognized.

(3) If none of the tribunals would have continuing, exclusive jurisdic-
tion under this act, the tribunal of this State having jurisdiction over the
parties, shall issue a child support order which controls and shall be so
recognized.

c. If two or more child support obligations have been issued for the
same obligor and child and if the obligor or the individual obligee resides
in this State, a party may request a tribunal of this State to determine which
order controls and shall be recognized under subsection b. of this section.
The request shall be accompanied by a certified copy of every support order
in effect. The requesting party shall give notice of the request to each party
whose rights may be affected by a determination.

d. The tribunal that issued the controlling order that shall be recog-
nized as controlling under subsection a., b., or c. of this section is the
tribunal that has continuing, exclusive jurisdiction.

e. A tribunal of this State which determines by order the identity of the
controlling order under paragraph (1) or (2) of subsection b. of this section
or which issues a new controlling order under paragraph (3) of subsection
b. of this section shall state in that order the basis upon which the tribunal
made its determination.

f. Within 30 days after issuance of the order determining the identity
of the controlling order, the party obtaining that order shall file a certified
copy of it with each tribunal that issued or registered an earlier order of child
support. A party who obtains the order and fails to file a certified copy, is
subject to appropriate sanctions by a tribunal in which the issue of failure to
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file arises, but that failure has no effect on the validity or enforceability of
the controlling order.

C.2A:4-30.75 Response to multiple registrations, petitions for enforcement.

11. In responding to multiple registrations or petitions for enforcement
of two or more child support orders in effect at the same time with regard
to the same obligor and different individual obligees, at least one of which
was issued by a tribunal of another state, a tribunal of this State shall enforce
those orders in the same manner as if the multiple orders had been issued by
a tribunal of this State.

C.2A:4-30.76 Crediting of amounts collected.

12. Amounts collected and credited for a particular period pursuant to
a support order issued by a tribunal of another state must be credited against
the amounts accruing or accrued for the same period under a support order
issued by a tribunal of this State.

ARTICLE 3
CIVIL PROVISIONS OF GENERAL APPLICATION

C.2A:4-30.77 Applicability of article; proceedings.

13. a. Except as otherwise provided in this act, this article applies to all
proceedings under this act.

b. This act provides for the following proceedings:

(1) establishment of an order for spousal support or child support
pursuant to section 32 of this act;

(2) enforcement of a support order and income-withholding order of
another state without registration pursuant to sections 33 through 39 of this
act;

(3) registration of an order for spousal support or child support of
another state for enforcement pursuant to sections 40 through 53 of this act;

(4) modification of an order for child support or spousal support issued
by a tribunal of this State pursuant to sections 6 through 9 of this act;

(5) registration of an order for child support of another state for
modification pursuant to sections 40 through 53 of this act;

(6) determination of parentage pursuant to section 54 of this act; and

(7) assertion of jurisdiction over nonresidents pursuant to sections 4 and
5 of this act.

c. An individual or a support enforcement agency may commence a
proceeding authorized under this act by filing a complaint, petition or
comparable pleading in an initiating tribunal for forwarding to a responding
tribunal or by filing a complaint, petition or a comparable pleading directly



62 CHAPTER 2, LAWS OF 1998

in a tribunal of another state which has or can obtain personal jurisdiction
over the respondent.

C.2A:4-30.78 Maintenance of proceeding for benefit of child of a minor.

14. A minor parent, or a guardian or other legal representative of a
minor parent, may maintain a proceeding on behalf of or for the benefit of
the minor's child.

C.2A:4-30.79 Duties of responding tribunal of New Jersey.

15. Except as otherwise provided by this act, a responding tribunal of
this State:

a. shall apply the procedural and substantive law, including the rules
on choice of law, generally applicable to similar proceedings originating in
this State and may exercise all powers and provide all remedies available in
those proceedings; and

b. shall determine the duty of support and the amount payable in
accordance with the law and support guidelines of this State.

C.2A:4-30.80 Forwarding of decuments by initiating tribunal, support enforcement agency to
responding state.

16. a. Upon the filing of a complaint, petition or comparable pleading
authorized by this act, an initiating tribunal or the support enforcement
agency of this State shall forward three copies of the complaint, petition or
comparable pleading and its accompanying documents:

(1) to the responding tribunal or appropriate support enforcement
agency in the responding state; or

(2) if the identity of the responding tribunal is unknown, to the state
information agency of the responding state with a request that they be
forwarded to the appropriate tribunal and that receipt be acknowledged.

b. If a responding state has not enacted this act or a law or procedure
substantially similar to this act, a tribunal of this State may issue a certificate
or other documents and make findings required by the law of the responding
state. If the responding state is a foreign jurisdiction, the tribunal may
specify the amount of support sought and provide other documents
necessary to satisfy the requirements of the responding state.

C.2A:4-30.81 Filing of complaint, petition, comparable pleading; notification to petitioner;
powers of tribunal.

17. a. When aresponding tribunal of this State receives a complaint,
petition or comparable pleading from an initiating tribunal or directly
pursuant to subsection c. of section 13 of this act, it shall cause the
complaint, petition or comparable pleading to be filed and notify the
petitioner where and when it was filed.
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b. A responding tribunal of this State, to the extent otherwise
authorized by law, may do one or more of the following:

(1) 1ssue or enforce a support order, modify a child support order, or
render a judgment to determine parentage;

(2) order an obligor to comply with a support order, specifying the
amount and the manner of compliance;

(3) order income withholding;

(4) determine the amount of any arrearages, and specify a method of
payment;

(5) enforce orders by civil or criminal contempt, or both;

(6) set aside property for satisfaction of the support order;

(7) place liens and order execution on the obligor's property;

(8) order an obligor to keep the tribunal informed of the obligor's
current residential address, telephone number, employer, address of
employment, and telephone number at the place of employment;

(9) issue a bench warrant for an obligor who has failed after proper
notice to appear at a hearing ordered by the tribunal and enter the bench
warrant in any local and State computer systems for criminal warrants;

(10) order the obligor to seek appropriate employment by specified
methods;

(11) award reasonable attomey's fees and other fees and costs; and

(12) grant any other available remedy.

c. Aresponding tribunal of this State shall include in a support order
issued under this act, or in the documents accompanying the order, the
calculations on which the support order is based.

d. A responding tribunal of this State may not condition the payment
of a support order issued under this act upon compliance by a party with
provisions for visitation.

e. Ifaresponding tribunal of this State issues an order under this act,
the tribunal shall send a copy of the order to the petitioner and the respon-
dent and to the initiating tribunal, if any, or may deliver a copy to the parties
at the conclusion of a proceeding.

C.2A:4-30.82 Forwarding of documents to appropriate tribunal.

18. If a complaint, petition or comparable pleading is received by an
inappropriate tribunal of this State, it shall forward the pleading and
accompanying documents to an appropriate tribunal in this State or another
state and notify the petitioner and the initiating tribunal, if any, where and
when the pleading was sent.

C.2A:4-30.83 Services to petitioner provided by support enforcement agency.
19. a. A support enforcement agency of this State, upon request, shall
provide services to a petitioner in a proceeding under this act.
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b. A support enforcement agency that is providing services to the
petitioner, as appropriate, shall:

(1) take all steps necessary to enable an appropriate tribunal in this State
or another state to obtain jurisdiction over the respondent;

(2) request an appropriate tribunal to set a date, time, and place for a hearing;

(3) make a reasonable effort to obtain all relevant information,
including information as to income and property of the parties;

(4) within two days, exclusive of Saturdays, Sundays, and legal
holidays, after receipt of a written notice from an initiating, responding, or
registering tribunal, send a copy of the notice to the petitioner;

(5) within two days, exclusive of Saturdays, Sundays, and legal
holidays, after receipt of a written communication from the respondent or
the respondent's attorney, send a copy of the communication to the
petitioner; and

(6) notify the petitioner if jurisdiction over the respondent cannot be obtained.

c. 'This act does not create or negate a relationship of attomney and client
or other fiduciary relationship between a support enforcement agency or the
attorney for the agency and the individual being assisted by the agency.

C.2A:4-30.84 Attorney General may order support enforcement agency to perform duties.

20. If the Attorney General determines that the support enforcement
agency is neglecting or refusing to provide services to an individual, the
Attorney General may order the agency to perform its duties under this act
or may provide those services directly to the individual.

C.2A:4-30.85 Employment of private counsel.

2]1. An individual may employ private counsel to represent the
individual in proceedings authorized by this act. If the tribunal of this State
is acting as a responding tribunal and the petitioner or initiating support
enforcement agency has not employed private counsel in this State, the State
IV-D agency shall provide legal representation in IV-D cases to the
petitioner or the initiating support enforcement agency, if any, in all
proceedings brought under this act. The State IV-D agency shall not assess
fees or other costs on the petitioner or the initiating support enforcement
agency, if any, for such representation.

C.2A:4-30.86 AOC designated State information agency; duties.

22. a. The Administrative Office of the Courts is the State information
agency under this act.

b. The State information agency shall:

(1) compile and maintain a current list, including addresses, of the
tribunals in this State which have jurisdiction under this act and any support
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enforcement agencies in this State and transmit a copy to the state informa-
tion agency of every other state;

(2) maintain a register of tribunals and support enforcement agencies
received from other states;

(3) forward to the appropriate tribunal in the place in this State in which
the individual obligee or the obligor resides, or in which the obligor's
property is believed to be located, all documents concerning a proceeding
under this act received from the initiating tribunal or the state information
agency of the initiating state; and

(4) obtain information concerning the location of the obligor and the
obligor's property within this State not exempt from execution, by such means
as postal verification and federal or state parent locator services, examination
of telephone directories, requests for the obligor's address from employers,
and examination of governmental records, including to the extent not
prohibited by other law, those relating to real property, vital statistics, law
enforcement, taxation, motor vehicles, driver's licenses and social security.

C.2A:4-30.87 Verification of complaint, petition, pleadings; contents.

23. a. A petitioner seeking to establish or modify a support order or to
determine parentage in a proceeding under this act shall verify the com-
plaint, petition or comparable pleading. Unless otherwise ordered under
section 24 of this act, the complaint, petition or comparable pleading or
accompanying documents shall provide, so far as known, the name,
residential address, and social security numbers of the obligor and the
obligee, and the name, sex, residential address, social security number, and
date of birth of each child for whom support is sought. The complaint,
petition or comparable pleading shall be accompanied by a certified copy of
any support order in effect. The complaint, petition or comparable pleading
may include any other information that may assist in locating or identifying
the respondent.

b. The complaint, petition or comparable pleading shall specify the
relief sought. The complaint, petition or comparable pleading and
accompanying documents shall conform substantially with the requirements
imposed by the forms mandated by federal law for use in cases filed by a
support enforcement agency.

C.2A:4-30.88 Disclosure of identifying information, protective order.

24. Upon a finding, which may be made ex parte, that the health, safety,
or liberty of a party or child would be unreasonably put at risk by the
disclosure of identifying information, or if any existing order so provides,
a tribunal shall order that the address of the child or party or other identify-
ing information not be disclosed in a pleading or other document filed in a
proceeding under this act.
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C.2A:4-30.89 Assessment of fees, costs.

25. a. The petitioner may not be required to pay a filing fee or other
costs.

b. If an obligee prevails, a responding tribunal may assess against an
obligor filing fees, reasonable attorney's fees, other costs, and necessary
travel and other reasonable expenses incurred by the obligee and the
obligee's witnesses. The tribunal may not assess fees, costs, or expenses
against the obligee or the support enforcement agency of either the initiating
or responding state, except as provided by other law. Attorney's fees may
be taxed as costs, and may be ordered paid directly to the attorney, who may
enforce the order in the attorney's own name. Payment of support owed to
the obligee has priority over fees, costs and expenses.

¢. The tribunal shall order the payment of costs and reasonable
attorney's fees if it determines that a hearing was requested primarily for
delay. In a proceeding under sections 33 through 46 of this act, a hearing
is presumed to have been requested primarily for delay if a registered
support order is confirmed or enforced without change.

C.2A:4-30.90 Participation by petitioner; immunity, certain.

26. a. Participation by a petitioner in a proceeding before a responding
tribunal, whether in person, by private attorney, or through services
provided by the support enforcement agency, does not confer personal
jurisdiction over the petitioner in another proceeding.

b. A petitioner is not amenable to service of civil process hile
physically present in this State to participate in a proceeding under this act.

c. The immunity granted by this section does not extend to civil
litigation based on acts unrelated to a proceeding under this act committed
by a party while present in this State to participate in the proceeding.

C.2A:4-30.91 Nonparentage plea not available, certain.

27. A party whose parentage of a child has been previously determined
by or pursuant to law may not plead nonparentage as a defense to a
proceeding under this act.

C.2A:4-30.92 Physical presence of petitioner not required; evidentiary matters.

28. a. The physical presence of the petitioner in a responding tribunal
of this State is not required for the establishment, enforcement, or modifica-
tion of a support order or the rendition of a judgment determining parentage.

b. A verified complaint, petition or comparable pleading, affidavit,
document substantially complying with federally mandated forms, or a
document incorporated by reference in any of them, not excluded under the
hearsay rule if given in person, is admissible in evidence if given under oath
by a party or witness residing in another state.
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c. A copy of the record of child support payments certified as a true
copy of the original by the custodian of the record may be forwarded to a
responding tribunal. This copy is evidence of facts asserted in it, and is
admissible to show whether payments were made.

d. Copies of bills for testing for parentage, and for prenatal and
postnatal health care of the mother and child, furnished to the adverse party
at least 10 days before the hearing, are admissible in evidence to prove the
amount of the charges billed and that the charges were reasonable, necessary
and customary.

e. Documentary evidence transmitted from another state to a tribunal
of this State by telephone, telecopier, or other means that do not provide an
original writing may not be excluded from evidence on an objection based
on the means of transmission.

f. Inaproceeding under this act, a tribunal of this State may permit a
party or witness residing in another state to be deposed or to testify by
telephone, audiovisual means, or other electronic means at a designated
tribunal or other location in that state. A tribunal of this State shall
cooperate with tribunals of other states in designating an appropriate
location for the deposition or testimony.

g. Ifaparty called to testify at a civil hearing refuses to answer on the
ground that the testimony may be self-incriminating, the trier of fact may
draw an adverse inference from the refusal.

h. A privilege against disclosure of communications between spouses
does not apply in a proceeding under this act.

i. The defense of immunity based on the relationship of husband and
wife or parent and child does not apply in a proceeding under this act.

C.2A:4-30.93 Communication with out-of-State tribunal.

29. A tribunal of this State may communicate with a tribunal of another
state in writing, or by telephone or other means, to obtain information
concerning the laws of that state, the legal effects of a judgment, decree, or
order of that tribunal, and the status of a proceeding in the other state. A
tribunal of this State may furnish similar information by similar means to a
tribunal of another state.

C.2A:4-30.94 Interstate discovery matters.
30. A tribunal of this State may:
a. request a tribunal of another state to assist in obtaining discovery; and
b. upon request, compel a person over whom it has jurisdiction to
respond to a discovery order issued by a tribunal of another state.
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C.2A:4-30.95 Prompt disbursement of amounts received.

31. A support enforcement agency shall disburse promptly any amounts
received pursuant to a support order, as directed by the order. The agency
or tribunal shall furnish to a requesting party or tribunal of another state a
certified statement by the custodian of the record of the amounts and dates
of all payments received.

ARTICLE 4
ESTABLISHMENT OF SUPPORT ORDER

C.2A:4-30.96 Issuance of support order, temporary child support order.

32. a. If a support order entitled to recognition under this act has not
been issued, a responding tribunal of this State may issue a support order if:

(1) the individual seeking the order resides in another state; or

(2) the support enforcement agency seeking the order is located in
another state.

b. The tribunal may issue a temporary child support order if:

(1) the respondent has signed a verified statement acknowledging
parentage;

(2) the respondent has been determined by or pursuant to law to be the
parent; or

(3) there is other clear and convincing evidence that the respondent is
the child's parent.

c. Upon finding, after notice and opportunity to be heard, that an
obligor owes a duty of support, the tribunal shall issue a support order
directed to the obligor and may issue other orders pursuant to section 17 of
this act.

ARTICLE 5
ENFORCEMENT OF ORDER OF ANOTHER
STATE WITHOUT REGISTRATION

C.2A:4-30.97 Income-withholding order issued out-of-State sent to payor.

33. An income-withholding order issued in another state may be sent to
the person or entity defined as the obligor's payor under P.L.1981, c.417
(C2A:17-56.7 et al.), PL.1985, ¢.278 (C.2A:17-56.16 et seq.) and
PL.1998, c.1 (C.2A:17-56.7a et al.) without first filing a complaint, petition
or comparable pleading or registering the order with a tribunal of this State.

C.2A:4-30.98 Income-withholding order received by employer, compliance.
34. a. Upon receipt of an income-withholding order, the obligor's
employer shall immediately provide a copy of the order to the obligor.
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b. The employer shall treat an income-withholding order issued in
another state which appears regular on its face as if it had been issued by a
tribunal of this State.

c. Except as otherwise provided in subsection d. of this section and
section 35 of this act, the employer shall withhold and distribute the funds
as directed in the withholding order by complying with terms of the order,
which specify:

(1) the duration and amount of periodic payments of current child
support, stated as a sum certain;

(2) the person or agency designated to receive payments and the address
to which the payments are to be forwarded,;

(3) health care coverage, whether in the form of periodic cash payment,
stated as a sum certain, or ordering the obligor to provide health insurance
coverage for the child under a policy available through the obligor's
employment;

(4) the amount of periodic payments of fees and costs for a support
enforcement agency, the issuing tribunal, and the obligee's attorney, stated
as sums certain; and

(5) the amount of periodic payments of arrearages and interest on
arrearages, stated as sums certain.

d. The employer shall comply with the law of the state of the obligor's
principal place of employment for withholding from income with respect to:

(1) theemployer's fee for processing an income-withholding obligation;

(2) the maximum amount permitted to be withheld from the obligor's
income; and

(3) the time periods within which the employer must implement the
withholding order and forward the child support payments.

C.2A:4-30.99 Satisfaction of multiple orders of withholding.

35. If an obligor's employer receives multiple orders to withhold support
from the earnings of the same obligor, the employer shall be deemed to have
satisfied the terms of the multiple orders if the law of the state of the
obligor's principal place of employment to establish the priorities for
withholding and allocating income withheld for multiple child support
obligees is complied with.

C.2A:4-30.100 Immunity from civil liability for employer.

36. An employer who complies with an income-withholding order
issued in another state in accordance with this article is not subject to civil
liability to an individual or agency with regard to the employer's withhold-
ing child support from the obligor's income.
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C.2A:4-30.101 Noncompliance; penalties.

37. An employer who willfully fails to comply with an income-
withholding order issued by another state and received for enforcement is
subject to the same penalties that may be imposed for noncompliance with
an order issued by a tribunal of this State.

C.2A:4-30.102 Contesting of validity, enforcement of income-withholding order.

38. a. An obligor may contest the validity or enforcement of an
income-withholding order issued in another state and received directly by
an employer in this State in the same manner as if the order had been issued
by a tribunal of this State. Section 44 of this act applies to the contest.

b. The obligor shall give notice of the contest to:

(1) asupport enforcement agency providing services to the obligee;

(2) each employer that has directly received an income-withholding
obligation; and

(3) the person or agency designated to receive payments in the income-
withholding order or, if no person or agency is designated, to the obligee.

C.2A:4-30.103 Order issued out-of-State sent to support enforcement agency.

39. a. A party seeking to enforce a support order or an in-
come-withholding order, or both, issued by a tribunal of another state may
send the documents required for registering the order to a support enforce-
ment agency of this State.

b. Upon receipt of the documents, the support enforcement agency,
without initially seeking to register the order, shall consider and, if
appropriate, use any administrative procedure authorized by the law of this
State to enforce a support order or an income-withholding order, or both.
If the obligor does not contest administrative enforcement, the order need
not be registered. If the obligor contests the validity or administrative
enforcement of the order, the support enforcement agency shall register the
order pursuant to this act.

ARTICLE 6
ENFORCEMENT AND MODIFICATION OF SUPPORT
ORDER AFTER REGISTRATION
PART A
REGISTRATION AND ENFORCEMENT OF SUPPORT ORDER

C.2A:4-30.104 Registration of out-of-State order.
40. A support order or an income-withholding order issued by a tribunal
of another state may be registered in this State for enforcement.
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C.2A:4-30.105 Procedure for registration.

41. a. A support order or income-withholding order of another state
may be registered in this State by sending the following documents and
information to the appropriate tribunal in this State:

(1) a letter of transmittal to the tribunal requesting registration and
enforcement;

(2) two copies, including one certified copy, of all orders to be
registered, including any modification of an order;

(3) a sworn statement by the party seeking registration or a certified
statement by the custodian of the records showing the amount of any
arrearage;

(4) the name of the obligor and, if known:

(a) the obligor's address and social security number;

(b) the name and address of the obligor's employer and any other source
of income of the obligor; and

(c) adescription and the location of property of the obligor in this State
not exempt from execution; and

(5) the name and address of the obligee and, if applicable, the agency
or person to whom support payments are to be remitted.

b. On receipt of a request for registration, the registering tribunal shall
cause the order to be filed as a foreign judgment, together with one copy of
the documents and information, regardless of their form.

c. A complaint, petition or comparable pleading seeking a remedy that
must be affirmatively sought under other laws of this State may be filed at
the same time as the request for registration or later. The pleading must
specify the grounds for the remedy sought.

C.2A:4-30.106 Filing of order; enforcement.

42. a. A support order or income-withholding order issued in another
state is registered when the order is filed in the registering tribunal of this
State.

b. A registered order issued in another state is enforceable in the same
manner and is subject to the same procedures as an order issued by a
tribunal of this State.

c. Except as otherwise provided in this article, a tribunal of this State
shall recognize and enforce, but not modify, a registered order if the issuing
tribunal had jurisdiction.

C.2A:4-30.107 Law of issuing state governs; longer statute of limitaticn applies.

43. a. The law of the issuing state governs the nature, extent, amount,
and duration of current payments and other obligations of support and the
payment of arrearages under the order.
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b. In a proceeding for arrearages, the statute of limitation under the
laws of this State or of the issuing state, whichever is longer, applies.

PART B
CONTEST OF VALIDITY OR ENFORCEMENT

C.2A:4-30.108 Notification of nonregistering party by tribunal.

44. a. When a support order or income-withholding order issued in
another state is registered, the registering tribunal shall notify the
nonregistering party. The notice shall be accompanied by a copy of the
registered order and the documents and relevant information accompanying
the order.

b. The notice shall inform the nonregistering party:

(1) that aregistered order is enforceable as of the date of registration in
the same manner as an order issued by a tribunal of this State;

(2) that a hearing to contest the validity or enforcement of the registered
order shall be requested within 20 days after the date of mailing or personal
service of the notice;

(3) that failure to contest the validity or enforcement of the registered
order in a timely manner will result in confirmation of the order and
enforcement of the order and the alleged arrearages and precludes further
contest of that order with respect to any matter that could have been
asserted; and

(4) of the amount of any alleged arrearages.

c. Upon registration of an income-withholding order for enforcement,
the registering tribunal shall notify the support enforcement agency or the
obligor's employer pursuant to the "New Jersey Child Support Program
Improvement Act," PL.1998, c.1 (C.2A:17-56.7a et al.), P1.1981, c.417
(C2A:17-56.7 et al.) and P.L..1985, ¢.278 (C.2A:17-56.16 et seq.).

C.2A:4-30.109 Contesting validity, enforcement of registered order, procedure.

45. a. A nonregistering party seeking to contest the validity or
enforcement of a registered order in this State shall request a hearing within
20 days after the date of mailing or personal service of notice of the
registration. The nonregistering party may seek to vacate the registration,
to assert any defense to an allegation of noncompliance with the registered
order, or to contest the remedies being sought or the amount of any alleged
arrearages pursuant to section 46 of this act.

b. If the nonregistering party fails to contest the validity or enforcement
of the registered order in a timely manner, the order is confirmed by
operation of law.

c. Ifanonregistering party requests a hearing to contest the validity or
enforcement of the registered order, the registering tribunal shall schedule
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the matter for hearing and give notice to the parties of the date, time and
place of the hearing.

C.2A:4-30.110 Grounds for contesting validity, enforcement, vacating registration.

46. a. A party contesting the validity or enforcement of a registered
order or seeking to vacate the registration has the burden of proving one or
more of the following defenses:

(1) the issuing tribunal lacked personal jurisdiction over the contesting party;

(2) the order was obtained by fraud,

(3) the order has been vacated, suspended, or modified by a later order;

(4) the issuing tribunal has stayed the order pending appeal;

(5) there is a defense under the law of this State to the remedy sought;

(6) full or partial payment has been made; or

(7) the statute of limitation under section 43 of this act precludes
enforcement of some or all of the arrearages.

b. If a party presents evidence establishing a full or partial defense
under subsection a. of this section, a tribunal may stay enforcement of the
registered order, continue the proceeding to permit production of additional
relevant evidence, or issue other appropriate orders. An uncontested
portion of the registered order may be enforced by all remedies available
under the law of this State.

c. Ifthe contesting party does not establish a defense under subsection
a. of this section to the validity or enforcement of the order, the registering
tribunal shall issue an order confirming the order.

C.2A:4-30.111 Confirmation of registered order precludes further contest.

47. Confirmation of a registered order, whether by operation of law or
after notice and hearing, precludes further contest of the order with respect
to any matter that could have been asserted at the time of registration.

PART C
REGISTRATION AND MODIFICATION OF
CHILD SUPPORT ORDER

C.2A:4-30.112 Modification, enforcement of order issued out-of-State.

48. A party or support enforcement agency seeking to modify, or to
modify and enforce, a child support order issued in another state shall
register that order in this State in the same manner provided in sections 40
through 43 of this act if the order has not been registered. A complaint,
petition or comparable pleading for modification may be filed at the same
time as a request for registration, or later. The pleading must specify the
grounds for modification.
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C.2A:4-30.113 Enforcement of order issued out-of-State.

49. A tribunal of this State may enforce a child support order of another
state registered for purposes of modification, in the same manner as if the
order had been issued by a tribunal of this State, but the registered order may
be modified only if the requirements of section 50 of this act have been met.

C.2A:4-30.114 Modification of registered order issued out-of-State.

50. a. After a child support order issued in another state has been
registered in this State, the registering tribunal of this State may modify that
order only if section 52 of this act does not apply and after notice and
hearing it finds that:

(1) the following requirements are met:

(a) the child, the individual obligee, and the obligor do not reside in the
issuing state;

(b) a petitioner who is a nonresident of this State seeks modification; and

(c) the respondent is subject to the personal jurisdiction of the tribunal
of this State; or

(2) the child or a party who is an individual is subject to the personal
jurisdiction of the tribunal of this State and all of the individual parties have
filed written consents in the issuing tribunal for a tribunal of this State to
modify the support order and assume continuing, exclusive jurisdiction over
the order. However, if the issuing state is a foreign jurisdiction which has
not enacted a law or established procedures essentially similar to the
procedures under this act, the consent otherwise required of an individual
party residing in this State is not required for the tribunal to assume
jurisdiction to modify the child support order.

b. Modification of a registered child support order is subject to the
same requirements, procedures, and defenses that apply to the modification
of an order issued by a tribunal of this State and the order may be enforced
and satisfied in the same manner.

c. A tribunal of this State may not modify any aspect of a child support
order that may not be modified under the law of the issuing state. If two or more
tribunals have issued child support orders for the same obligor and child, the order
that controls and shall be recognized under the provisions of section 10 of this act
establishes the unmodifiable aspects of the support order.

d. On issuance of an order modifying a child support order issued in
another state, a tribunal of this State becomes the tribunal of continuing,
exclusive jurisdiction.

C.2A:4-30.115 Modification of order by another state recognized.
51. A tribunal of this State shall recognize a modification of its earlier
child support order by a tribunal of another state which assumed jurisdiction
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pursuant to this act or law substantially similar to this act and, upon request,
except as otherwise provided in this act, shall:

a. enforce the order that was modified only as to amounts accruing
before the modification;

b. enforce only nonmodifiable aspects of that order;

c. provide other appropriate relief only for violations of that order
which occurred before the effective date of the modification; and

d. recognize the modifying order of the other state, upon registration,
for the purpose of enforcement.

C.2A:4-30.116 Jurisdiction to enforce, modify issuing state's order; law applicable.

52. a. If all of the individual parties reside in this State and the child
does not reside in the issuing state, a tribunal of this State has jurisdiction to
enforce and to modify the issuing state's child support order in a proceeding
to register that order.

b. A tribunal of this State exercising jurisdiction as provided in this
section shall apply the provisions of sections 1 through 12 of this act and
this section to the enforcement or modification proceeding. Sections 13
through 39 and sections 54 through 56 of this act do not apply and the
tribunal shall apply the procedural and substantive law of this State.

C.2A:4-30.117 Issuance, filing of modified child support order.

53. Within 30 days after issuance of a modified child support order, the
party obtaining the modification shall file a certified copy of the obligation
with the issuing tribunal which had continuing, exclusive jurisdiction over
the earlier order, and in each tribunal in which the party knows the earlier
order has been registered. A party who obtains the order and fails to file a
certified copy, is subject to appropriate sanctions by a tribunal in which the
issue of failure to file arises. Failure does not affect the validity or enforce-
ability of the modified order of the new tribunal of having continuing,
exclusive jurisdiction.

ARTICLE 7
DETERMINATION OF PARENTAGE

C.2A:4-30.118 Proceeding to determine parentage.

54. a. A tribunal of this State may serve as an initiating or responding
tribunal in a proceeding brought under this act or a law or procedure
substantially similar to this act, or under a law or procedure substantially
similar to the "Uniform Reciprocal Enforcement of Support Act," or the
"Revised Uniform Reciprocal Enforcement of Support Act" to determine
that the petitioner is a parent of a particular child or to determine that a
respondent is a parent of that child.
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b. Inaproceeding to determine parentage, a responding tribunal of this
State shall apply the procedural and substantive law of this State, and the
rules of this State on choice of law.

ARTICLE 8
INTERSTATE RENDITION

C.2A:4-30.119 '""Governor'' defined; extradition, conditions.

55. a. For the purposes of this article, "governor" includes an individual
performing the functions of governor or the executive authority of a state
covered by this act.

b. The Governor of this State may:

(1) demand that the governor of another state surrender an individual
found in the other state who is charged criminally in this State with having
failed to provide for the support of an obligee; or

(2) on the demand by the governor of another state surrender an
individual found in this State who is charged criminally in the other state
with having failed to provide for the support of an obligee.

c. A provision for extradition of individuals not inconsistent with this
act applies to the demand even if the individual whose surrender is
demanded was not in the demanding state when the crime was allegedly
committed and has not fled therefrom.

C.2A:4-30.120 Surrender of individual charged to other state; rendition; conditions.

56. a. Before making demand that the governor of another state
surrender an individual charged criminally in this State with having failed
to provide for the support of an obligee, the Governor of this State may
require a prosecutor of this State to demonstrate that at least 60 days
previously the obligee had initiated proceedings for support pursuant to this
act or that the proceeding would be of no avail.

b. If, under this act or a law substantially similar to this act, the
"Uniform Reciprocal Enforcement of Support Act,” or the "Revised
Uniform Reciprocal Enforcement of Support Act," the governor of another
state makes a demand that the Governor of this State surrender an individual
charged criminally in that state with having failed to provide for the support
of a child or other individual to whom a duty of support is owed, the
Governor may require a prosecutor to investigate the demand and report
whether a proceeding for support has been initiated or would be effective.
If it appears that a proceeding would be effective but has not been initiated,
the Governor may delay honoring the demand for a reasonable time to
permit the initiation of a proceeding.

c. If a proceeding for support has been initiated and the individual
whose rendition is demanded prevails, the Governor may decline to honor
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the demand. If the petitioner prevails and the individual whose rendition is
demanded is subject to a support order, the Governor may decline to honor
the demand if the individual is complying with the support order.

ARTICLE 9
MISCELLANEOUS PROVISIONS

C.2A:4-30.121 Application, construction of act.

57. This act shall be applied and construed to effectuate its general
purpose to make uniform the law with respect to the subject of this act
among states enacting it.

C.2A:4-30.122 Short title.
58. This act may be cited as the "Uniform Interstate Family Support Act.”

Repealer.

59. PL.1981, ¢.243 (C.2A:4-30.24 et seq.) and sections 15 and 16 of
PL.1985, ¢.278 (C.2A:17-56.18 and 2A:17-56.19) are repealed.

C.2A:4-30.123 Pending actions, rights, duties unaffected by repeal.

60. The repeal of P.L.1981, c.243 (C.2A:4-30.24 et seq.) and sections
15 and 16 of PL.1985, ¢.278 (C.2A:17-56.18 and 2A:17-56.19) does not
affect pending actions, rights, duties or liabilities based on those repealed
laws, nor does it alter, discharge, release or extinguish any penalty,
forfeiture, or liability incurred under those laws. After the effective date of
this act, all laws repealed shall be treated as remaining in full force and
effect for the purpose of sustaining any pending actions or rights filed prior
to the effective date of this act and the enforcement of any rights, duties,
penalties, forfeitures, or liabilities under the repealed laws.

61. This act shall take effect immediately.
Approved March 5, 1998.

CHAPTER 3

AN ACT concerning the exclusion from gross income of gain derived from
the sale or exchange of a principal residence, supplementing Title S4A
of the New Jersey Statutes and repealing N.J.S.54A:6-9.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:
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C.54A:6-9.1 Gains from sale, exchange of principal residence, excludable from gross income;
conditions.

1. a. The gain realized from the sale or exchange of property by a
taxpayer shall be excludable from the gross income of the taxpayer at the
election of the taxpayer, which shall be in conformity with the election of
the taxpayer made for federal income tax purposes pursuant to section 121
of the federal Internal Revenue Code of 1986, 26 U.S.C. s.121, if, during the
five-year period ending on the date of the sale or exchange, that property has
been owned and used by the taxpayer as the taxpayer's principal residence
for periods aggregating two years or more.

b. The amount of gain excludable from gross income under subsection
a. of this section with respect to any sale or exchange shall not exceed:

(1) $250,000; or

(2) $500,000, in the case of a husband and wife filing jointly for the
taxable year of the sale or exchange of the property, if:

(i) either spouse meets the ownership requirements of subsection a.
with respect to the property;

(ii) both spouses meet use requirements of subsection a. of this section
with respect to the property; and

(iii) neither spouse is ineligible for the exclusion provided in subsection
a. of this section with respect to the property by reason of the limitations of
subsection c. of this section.

c. The exclusion provided in subsection a. shall not apply to any sale or
exchange by the taxpayer if, during the two-year period ending on the date of
sale or exchange, there was another sale or exchange after May 6, 1997 by the
taxpayer to which an election made pursuant to subsection a. applied, except
that this limitation shall not prevent a husband and wife filing jointly from
each excluding up to $250,000 of gain from the sale or exchange of each
spouse's principal residence provided that each spouse would be allowed to
exclude up to $250,000 of gain if each spouse had filed separately.

d. If asale or exchange to which this section would apply but for the
failure to meet the aggregate two-year period of ownership and use by the
taxpayer as the taxpayer's principal residence during the five-year period
ending on the date of the sale or exchange, and the sale or exchange is by
reason of a change in place of employment, health, or unforeseen circum-
stances, to the extent provided for a similar exemption for federal income
tax purposes pursuant to section 121 of the federal Internal Revenue Code
of 1986, 26 U.S.C. 5.121, then notwithstanding the amount of excludable
gain allowed under subsection b. of this section, the amount of gain
excludable from gross income with respect to such sale or exchange shall
not exceed the amount which bears the same ratio to the amount which
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would be so excluded under this section if such requirements had been met
as the shorter of

(1) the aggregate periods, during the five-year period ending on the date
of such sale or exchange, the property has been owned and used by the
taxpayer as the taxpayer's principal residence, or

(2) the period after the date of the most recent prior sale or exchange by
the taxpayer to which subsection a. of this section applied and before the
date of such sale or exchange bears to two years.

e. (1) Anexclusion allowed pursuant to this section shall be available
if a husband and wife file jointly for the taxable year of the sale or exchange
and either spouse meets the ownership and use requirements of subsection
a. of this section with respect to the property.

(2) For the purposes of this section, in the case of an unmarried
individual whose spouse is deceased on the date of sale or exchange of
property, the period the unmarried individual owned and used the property
shall include the period the deceased spouse owned and used the property
before the deceased spouse's death.

(3) For the purposes of this section, in the case of an individual holding
property transferred to the individual in a transaction described in subsection
(a) of section 1041 of the federal Internal Revenue Code of 1986, 26 U.S.C.
s.1041, the period the individual owns the property shall include the period
the transferor owned the property. An individual shall be treated as using
the property as the individual's principal residence during any period of
ownership while the individual's spouse or former spouse is granted use of
the property under a divorce or separation instrument as defined in
paragraph (2) of subsection (b) of section 71 of the federal Internal Revenue
Code of 1986,26 U.S.C.s.71.

f. The provisions of this section shall apply with respect to qualified
tenant-shareholders in cooperatives.

g. The exclusion of gain allowed pursuant to this section shall not
apply to so much of the gain from the sale of any property as does not
exceed the portion of the depreciation adjustments (as deemed in paragraph
(3) of subsection (b) of section 1250 of the federal Internal Revenue Code
of 1986) attributable to periods after May 6, 1997, in respect of that
property. | | |

h. For the purposes of this section, the destruction, theft, seizure,
requisition, or condemnation of property shall be treated as the sale of the
property.

i. Inthe case of a taxpayer who

(1) becomes physically or mentally incapable of self-care, and
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(2) owns property and uses that property as the taxpayer's principal
residence for periods aggregating at least one year during the five-year
period described in subsection a. of this section;
that taxpayer shall be treated as using that property as the taxpayer's
principal residence during any time during such five-year period in which
the taxpayer owns the property and resides in any facility (including a
nursing home) licensed by the State or political subdivision to care for an
individual in the taxpayer's condition.

j.  Atthe election of the taxpayer, the exclusion provided pursuant to
this section shall apply to the sale or exchange of an interest in a principal
residence by reason of that interest being a remainder interest in that
residence, but this section shall not apply to any other interest in such
residence which is sold or exchanged separately. However, this subsection
shall not apply to any sale to, or exchange with, any person who bears a
relationship to the taxpayer which is described in subsection (b) of section
267 or subsection (b) of section 707 of the federal Internal Revenue Code
of 1986, 26 U.S.C.s.267 or 26 U.S.C. s.707.

k. This section shall not apply to any sale or exchange by an individual
if the treatment provided by paragraph (1) of subsection (a) of section 877
of the federal Internal Revenue Code of 1986, 26 U.S.C. s.877, applies to
that individual for federal income tax purposes.

1. In the case of property the acquisition of which by the taxpayer
resulted under N.J.S.54A:6-9 in the exclusion of any part of the gain
realized on the sale or exchange of another residence, there shall be included
in determining the period for which the taxpayer has owned and used such
property as the taxpayer's personal residence, the aggregate periods for
which such other residence had been so owned and used.

Repealer.
2. N.J.S.54A:6-9 is repealed.

C.54A:6-9.2 Applicability of federal ''Taxpayer Relief Act of 1997."

3. a. Notwithstanding the provisions of any law to the contrary, a
taxpayer who elects to apply the provisions of paragraph (2) or (4) of
subsection (d) of section 312 of the federal "Taxpayer Relief Act of 1997"
(Pub. L.105-34), for federal income tax purposes shall be subject to the
same provisions for New Jersey gross income tax purposes.

b. Notwithstanding the provision of any law to the contrary, the
exclusion of gain realized from the sale or exchange of property by a
taxpayer that has been owned and used by the taxpayer as the taxpayer's
principal residence shall be excludable from the gross income of the
taxpayer, upon the election of the taxpayer made pursuant to paragraph (3)
of subsection (d) of section 312 of the federal "Taxpayer Relief Act of
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1997" (Pub. L.105-34), for federal income tax purposes, and shall be
determined pursuant to the proration method allowed pursuant to subsection
d. of section 1 of PL..1998, c.3 (C.54A:6-9.1), notwithstanding that the sale
or exchange is not by reason of a change in place of employment, health, or
unforeseen circumstances, and notwithstanding that the taxpayer does not
meet the use and ownership requirement for periods aggregating two years,
if the sale or exchange takes place during the two-year period beginning on
August 5, 1997 and the taxpayer held the property on August 5, 1997.

4. This act shall take effect immediately and section 1 shall apply to
sales and exchanges occurring after May 6, 1997.

Approved March 20, 1998.

CHAPTER 4

AN ACT to include certain provisions in a special charter for the Town of
Boonton in the county of Morris and supplementing P.1..1997, ¢.198.

WHEREAS, The Mayor and the Board of Aldermen in the Town of
Boonton, in the county of Morris have petitioned the Legislature for the
passage of a special law to supplement P.L.1997, ¢.198 in order to
include recall, referendum and initiative provisions in the special
charter, as was approved by the voters and originally proposed by the
town, and pursuant to Article IV, Section VII, paragraph 10 of the
Constitution of 1947 in accordance with the procedure prescribed by
PL.1948, c.199 (C.1:6-10 et seq.); and

WHEREAS, Notice of intention to apply for the passage of the special law
has been duly published and the original of the petition together with a
duly certified copy of the ordinance authorizing the filing of the original
petition for the special charter has been presented and filed; now,
therefore,

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. The special charter of the Town of Boonton, as set forth in
PL.1997, c.198, is supplemented with the addition of a new Article Il and
Article IV as follows:
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Article III
Recall

Section III-1. Any elective officer shall be subject to removal from
office for cause connected with his office, after he has served at least one
year, upon the filing of a recall petition and the affirmative vote of a
majority of those voting on the question of removal at any general or special
election.

Section ITI-2. A recall petition shall demand the removal of a designated
incumbent, shall be signed by qualified voters equal in number to at least
twenty-five percent (25%) of the registered voters of the municipality, and
shall be filed with the municipal clerk. It shall set forth a statement of the
cause upon which the removal is sought.

Section III-3. The signatures to a recall petition need not all be appended
to one paper but each signer shall add to his signature his place of residence
giving the street and number or other sufficient designation if there shall be
no street and number. One of the signers to each such paper shall take an oath
before an officer competent to administer oaths that the statement therein
made is true as he believes and that each signature to the paper appended is
the genuine signature of the person whose name it purports to be. Within ten
days from the date of filing the petition the municipal clerk shall complete his
examination and ascertain whether or not such petition is signed by the
requisite number of qualified voters, and shall attach to the petition his
certificate showing the result of his examination. If by that certificate the
petition is shown to be insufficient it may be amended within ten days from
the date of said certificate. The municipal clerk shall, within five days after
such amendment, make a similar examination and determination of the
amended petition, and if the certificate shall show the same to be insufficient,
it shall be returned to the person filing it without prejudice to the filing of a
new petition to the same effect.

Section ITI4. If the petition shall be sufficient the municipal clerk shall
within two days notify the mayor, alderman or aldermen whose recall is
sought thereby. If such notice cannot be served personally upon the mayor,
alderman or aldermen affected, service may be made by registered mail
addressed to the officer's last known address. If within five days after the
service of the notice by the municipal clerk the mayor, alderman or aldermen
sought to be recalled by such petition do not resign, or having tendered their
resignation it shall not have been accepted by the Board of Aldermen, the
municipal clerk shall order and fix a date for holding a recall election not less
than 60 nor more than 90 days from the filing of the petition. Notice of the
filing of the petition and of the date of the election shall be posted for public
view in the office of the municipal clerk and the clerk shall also insert the
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notice forthwith in a newspaper published in the municipality, or if there be
no such newspaper, then in a newspaper having general circulation in the
municipality.

Section III-5. The ballots at the recall election shall conform to the
requirements respecting the election of municipal officers in the municipal-
ity, as provided in this charter or in Title 19 of the Revised Statutes
(Elections), whichever shall apply in the municipality in accordance with
the provisions of this act, except that the words "recall election” shall appear
on the ballot. The recall features of the ballot shall appear at the top thereof
and shall be separated from the portion of the ballot for the election of
officers by a heavy black line. The proposal for recall shall be placed on the
ballot in the following manner:

"Shall............ (here insert name of incumbent) be removed from office
by recall?”" This matter shall occupy two lines in bold-face type. Immedi-
ately below the above wording shall appear the phrase "for recall,”" and
immediately underneath such phrase the words "against recall." Immedi-
ately at the left of each of these two phrases shall be printed a square, in
which the voter may make a cross (x) or plus (+) or a check (/) mark.
Immediately below the foregoing shall appear the following:

"Indicate your vote by placing a cross (x) or plus (+) or check (/) mark
in one of the squares above."

Section II-6. If the removal of more than one officer is sought, the
same provisions for submitting to the electors the question and direction
hereinbefore described shall be repeated in the case of each officer
concerned, and their position on the ballot for their recall shall be in the
order of the filing of the petition with the municipal clerk.

Section III-7. The same ballot used for submitting the question or
questions of recall shall be used for the election of a successor to the
incumbent sought to be removed and immediately under the black line
following the recall question shall appear the phrase "Nominees for
successors of............ (here insert name of incumbent) in the event he is
recalled." The names of all persons nominated as successors shall be placed
upon the ballot in the same manner provided for other elections of
municipal officers in the municipality.

Section III-8. The provisions of this charter or of Title 19 of the Revised
Statutes (Elections), whichever shall apply in the municipality in accordance
with the provisions of this charter, concerning the nomination of municipal
officers, preparation of the ballot, election of municipal officers, counting
and canvassing of the results of the election of such officers, shall apply to
the election for the recall of officers and the election of their successors.
Where the plan of government in effect in the municipality provides for
partisan elections, the county committee of each political party shall be
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authorized to select a candidate for successor of a recalled incumbent in the
same manner as provided by Title 19 of the Revised Statutes for nomina-
tions to fill a vacancy after the last day for filing petitions for nominations
in the primary elections.

Section III9. The municipal clerk shall cause to be made due publication of
notices of arrangements for holding all recall elections and they shall be conducted
as are other elections for municipal officers in the municipality.

Section [II-10. a. If a majority of votes in connection with the recall of any
officer be in favor of the recall, the term of office of such officer shall terminate,
upon the certification of the results of election by the municipal clerk.

b. If the results of such recall election shall, by the certificate of the
municipal clerk, be shown to be against the recall of the officer, the officer
shall continue in office as if no recall election had been held, and the vote
for the election for the successor of the officer taken at the time of such
attempted recall shall be void.

Section II-11. If the office of the incumbent shall become vacant either
by his resignation or by the results of the recall elections, his successor shall
be the nominee receiving the greatest number of votes at the recall election.
The person so elected shall serve for the remainder of the unexpired term.

Article IV
Initiative and Referendum

Section IV-1. The voters of the municipality may propose any
ordinance and may adopt or reject the same at the polls, such power being
known as the initiative. Any initiated ordinance may be submitted to the
Board of Aldermen by a petition signed by a number of the legal voters of
the municipality equal in number to at least 15% of the total votes cast in the
municipality at the last election at which members of the General Assembly
were elected, subject to the restrictions set forth in section 1743 of
P.L.1950, ¢.210 (C.40:69A-192).

Section IV-2. The voters shall also have the power of referendum
which is the power to approve or reject at the polls any ordinance submitted
by the Board of Aldermen to the voters or any ordinance passed by the
Board of Aldermen, against which a referendum petition has been filed as
herein provided. No ordinance passed by the Board of Aldermen, except
when otherwise required by general law, shall take effect before 20 days
from the time of its final passage and its approval by the mayor where such
approval is required. If within 20 days after such final passage and approval
of such ordinance a petition protesting against the passage of such ordinance
shall be filed with the municipal clerk and if the petition shall be signed by
anumber of the legal voters of the municipality equal in number to at least
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15% of the total votes cast in the municipality gt the last election at which
members of the General Assembly were elected, the ordinance shall be
suspended from taking effect until proceedings are had as herein provided.

The provisions of this section shall not apply to any ordinance which by
its terms or by law cannot become effective in the municipality unless
submitted to the voters, or which by its terms authorizes a referendum in the
municipality concerning the subject matter thereof.

Section IV-3. All petition papers circulated for the purposes of an
initiative or referendum shall be uniform in size and style. Initiative petition
papers shall contain the full text of the proposed ordinance. The signatures
to initiative or referendum petitions need not all be appended to one paper,
but to each separate petition there shall be attached a statement of the
circulator thereof as provided by this section. Each signer of any such
petition paper shall sign his name in ink or indelible pencil and shall
indicate after his name his place of residence by street and number, or other
description sufficient to identify the place. There shall appear on each
petition paper the names and addresses of five voters, designated as the
Committee of the Petitioners, who shall be regarded as responsible for the
circulation and filing of the petition and for its possible withdrawal as
hereinafter provided. Attached to each separate petition paper there shall be
an affidavit of the circulator thereof that he, and he only, personally
circulated the foregoing paper, that all the signatures appended thereto were
made in his presence, and that he believes them to be the genuine signatures
of the persons whose names they purport to be.

Section IV-4. All petition papers comprising an initiative or referendum
petition shall be assembled and filed with the municipal clerk as one
instrument. Within 20 days after a petition is filed, the municipal clerk shall
determine whether each paper of the petition has a proper statement of the
circulator and whether the petition is signed by a sufficient number of
qualified voters. After completing his examination of the petition, the
municipal clerk shall certify the result thereof to the Board of Aldermen at
its next regular meeting. If the clerk shall certify that the petition is
insufficient, then he shall set forth in his certificate the particulars in which
it is defective and shall at once notify at least two members of the Commit-
tee of the Petitioners of his findings.

Section IV-5. An initiative or referendum petition may be amended at
any time within ten days after the notification of insufficiency has been
served by the municipal clerk, by filing a supplementary petition upon
additional papers signed and filed as provided in the case of an original
petition. The municipal clerk shall, within five days after such an amend-
ment is filed, examine the amended petition and, if the petition be still
insufficient, he shall file his certificate to that effect in his office and notify
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the Commuittee of the Petitioners of his findings and no further action shall
be had on such insufficient petition. The finding of the insufficiency of a
petition shall not prejudice the filing of a new petition for the same purpose.

Section IV-6. Upon the filing of a referendum petition with the municipal
clerk, the ordinance shall be suspended until ten days following a finding by
the municipal clerk that the petition is insufficient or, if an amended petition
be filed, until five days thereafter; or, if the petition or amended petition be
found to be sufficient, until it be withdrawn by the Committee of the
Petitioners or until repeal of the ordinance by vote of the Board of Aldermen
or approval or disapproval of the ordinance by the voters.

Section IV-7. Upon a finding by the municipal clerk that any petition
or amended petition filed with him in accordance with this charter is
sufficient, the clerk shall submit the same to the Board of Aldermen without
delay. An initiative ordinance so submitted shall be deemed to have had
first reading and provision shall be made for a public hearing.

Section IV-8. If within 20 days of the submission of a certified petition
by the municipal clerk the Board of Aldermen shall fail to pass an ordinance
requested by an initiative petition in substantially the form requested or to
repeal an ordinance as requested by a referendum petition, the municipal
clerk shall submit the ordinance to the voters unless within ten days after final
adverse action by the Board of Aldermen or after the expiration of the time
allowed for such action, as the case may be, a paper signed by at least four of
the five members of the Committee of the Petitioners shall be filed with the
municipal clerk requesting that the petition be withdrawn. Upon the filing of
such a request, the original petition shall cease to have any force or effect.

Section IV-9. Any ordinance to be voted on by the voters in accordance
with section IV-2 or section V-8 of this article shall be submitted at the next
general election occurring not less than 40 days after the final date for
withdrawal of the petition as provided for in section IV-8 of this article,
provided that if no such election is to be held within 90 days, the Board of
Aldermen shall provide for a special election to be held not less than 40 nor
more than 60 days from the final date for withdrawal of the petition as
provided for in section IV-8 of this article.

In case of an initiated petition signed by not less than 10% nor more
than 15% of the legal voters, the ordinance shall be submitted at the general
election occurring not less than 40 days after the final date for withdrawal
of the petition as provided for in section IV-8 of this article. In any instance
where a referendum election is to be held as a result of an ordinance of the
Board of Aldermen which by its terms or by law cannot become effective
in the municipality unless submitted to the voters, or which by its terms
authorizes a referendum in the municipality concerning the subject matter
thereof, the time for submission of the question to the voters shall be
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calculated for the purposes of this section and section IV-10 from the date
of final passage and approval of the ordinance.

Section IV-10. Any number of proposed ordinances may be voted upon
at the same election in accordance with the provisions of this article, but
there shall not be more than one special election in any period of six months
for such purpose.

During that six-month period, any ordinance which would otherwise be
submitted to the voters at a special election if one were not already scheduled,
shall be submitted at the scheduled special election if at least 30 days shall
remain prior thereto from the final date of withdrawal of the petition;
otherwise, the ordinance shall be submitted at the next general election.

Section IV-11. Whenever an ordinance is to be submitted to the voters
of the municipality at any election in accordance with this article, the
municipal clerk shall cause the ordinance to be published in at least two of
the newspapers published or circulated in the municipality. The publication
shall be not more than 20 nor less than five days before the submission of
the ordinance or proposition to be voted on.

Section IV-12. The ballots to be used at such election shall be in
substantially the following form:

"To vote upon the public question printed below, if in favor thereof
mark a cross (x) or plus (+) or check (V) mark in the square at the left of the
word Yes, and if opposed thereto mark a cross (x) or plus (+) or check (V)
mark in the square to the left of the word No.

Yes "Shall the ordinance (indicate whether submitted by the Board of
Aldermen or by initiative or referendum petition) providing for (here
state the nature of proposed ordinance or proposition) be adopted?"

No

Section IV-13. If a majority of the qualified electors voting on the
proposed ordinance shall vote in favor thereof, such ordinance shall
thereupon become a valid and binding ordinance of the municipality and be
published as in the case of other ordinances. No such ordinance shall be
amended or repealed within three years immediately following the date of
its adoption by the voters, except by a vote of the people. The Board of
Aldermen may, within three years immediately following the date of
adoption of the ordinance, submit a proposition for the repeal or amendment
of that ordinance to the voters at any succeeding general election. If the
proposition submitted shall receive a majority of the votes cast at the
election, the ordinance shall be repealed or amended accordingly. If the
provisions of two or more measures approved or adopted at the same
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election conflict, then the measure receiving the greatest affirmative vote
shall control.

2. This act shall take effect immediately but shall only become
operative upon the adoption of an ordinance by the Mayor and Board of
Aldermen of the Town of Boonton for the purpose of adopting PL.1997,
c.198.

Approved March 30, 1998.

CHAPTER 5

AN ACT concerning the sale of certain products by retail sellers, supple-
menting P.L.1960, ¢.39 (C.56:8-1 et seq.), and repealing P.L.1997,
c.295.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

C.56:8-2.27 Sale of baby food, non-prescription drugs, cosmetics, certain; unlawful.

1. It shall be an unlawful practice for any person to sell or offer to sell
to the public:

a. any non-prescription drug, infant formula or baby food, which is
subject to expiration dating requirements issued by the federal Food and
Drug Administration, if the date of expiration has passed; and

b. any infant formula or baby food which is subject to expiration
dating requirements issued by the federal Food and Drug Administration,
any non-prescription drug, or any cosmetic as defined in subsection h. of
R.S.24:1-1, unless that person presents, within five days of the request, a
written record of the purchase of that product, which record or invoice shall
specifically identify the product being sold by the product name, quantity
purchased, that quantity being denoted by item, box, crate, pallet or
otherwise, and date of purchase and shall contain the complete name or
business name, address and phone number of the person from whom that
product was purchased. The provisions of this subsection shall not apply to
a transaction involving less than $50 of product between persons selling that
product in the same general market area on the same day.

Repealer.
2. Section 1 of PL.1997, ¢.295 (C.56:8-2.24) is repealed.
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3. This act shall take effect on the 90th day following enactment,
except that section 2 shall take effect immediately.

Approved April 3, 1998.

CHAPTER 6

AN ACT concerning farmland preservation and soil and water conservation,
approving certain farmland preservation projects in southern New
Jersey as eligible for funding from the "Green Acres, Farmland and
Historic Preservation, and Blue Acres Bond Act of 1995," P.L.1995,
¢.204, and making various appropriations therefor.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. There is appropriated from the "1995 Farmland Preservation Fund,"
established pursuant to section 25 of the "Green Acres, Farmland and
Historic Preservation, and Blue Acres Bond Act of 1995," P.1..1995, ¢.204,
to the State Agriculture Development Committee the sum of $20,000,000
for the purpose of: (1) providing grants to counties and municipalities for up
to 80% of the cost of acquisition of development easements on farmland,
provided that any funds received for the transfer of a development easement
shall be dedicated to the future purchase of development easements, for
projects approved as eligible for such funding pursuant to section 2 of this
act, section 1 of P.L.1998, c¢.7, and section 1 of PL.1998, c.8; and (2)
providing for up to 100% of the cost of acquisition of development
easements under such emergency conditions as the State Agriculture
Development Committee determines, for projects approved as eligible for
such funding pursuant to section 2 of this act, section 1 of PL.1998, c.7,
and section 1 of P1..1998, c.8.

2. The following projects are eligible for funding with the monies
appropriated pursuant to section 1 of this act:

Project County Municipality Acres Amount of
(Farm) (+-) Grant Not

to Exceed
Burlington/Schoen Burlington Florence 71 $300,000
Burlington/Goodenough ~ Burlington Mansfield 206 600,000
Burlington/Greene Burlington North Hanover 87 275,000
Burlington/Hopkins Burlington North Hanover 79 250,000

Burlington/Equine Burlington Springfield 266 800,000
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Burlington/Tallman Burlington Springfield 322 875,000

Cape May/Kane Cape May Middle 252 150,000

Cape May/Raker Cape May Middle 96 50,000

Cape May/ Schlender Cape May Middle 18 50,000

Manetas Cumberland Fairfield 163 175,000

Myers Cumberland ~ Upper Deerfield 269 575,000

Kerns Gloucester Elk 46 125,000

Licciardello Gloucester South Harrison 55 150,000

Kandle Gloucester Washington 47 475,000

English Salem Alloway 315 475,000

Salem/Coleman Salem Alloway/Upper 106 200,000
Pittsgrove

Robinson Salem Mannington 139 200,000

DuBois Salem Pilesgrove/ 279 400,000
Oldmans

Coles, E. & E. Salem Upper 299 500,000
Pittsgrove

Myers Salem Upper 188 325,000
Pittsgrove

Salem/Bishop Salem Upper 260 325,000
Pittsgrove

Salem/Coles, W. & B. Salem Upper 118 200,000
Pittsgrove

3. Thereis appropriated from the "1995 Farmland Preservation Fund,"
established pursuant to section 25 of the "Green Acres, Farmland and
Historic Preservation, and Blue Acres Bond Act of 1995," P.1..1995, ¢.204,
to the State Agriculture Development Committee the sum of $750,000 for
the purpose of providing grants to landowners for up to 50% of the cost of
soil and water conservation projects approved as eligible for such funding.

4. There is appropriated from the "1992 Farmland Preservation Fund,"
established pursuant to section 24 of the "Green Acres, Clean Water,
Farmland and Historic Preservation Bond Act of 1992," P1..1992, ¢.88, to
the State Agriculture Development Committee the sum of $1,000,000 for
the purpose of providing for costs, as defined in section 3 of P1..1992, c.88,
incurred in implementing the provisions of the "Agriculture Retention and
Development Act,” P.L..1983, ¢.32 (C.4:1C-11 et seq.).

5. There is appropriated from the "1995 Farmland Preservation Fund,"
established pursuant to section 25 of the "Green Acres, Farmland and
Historic Preservation, and Blue Acres Bond Act of 1995," P.L.1995, ¢.204,
to the State Agriculture Development Committee the sum of $750.000 for
the purpose of providing for costs, as defined in section 3 of P.L.1995,
c.204, incurred in implementing the provisions of the "Agriculture
Retention and Development Act," P.1..1983, ¢.32 (C.4:1C-11 et seq.).
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6. The proceeds from the resale of farmland purchased in fee simple
with funds appropriated pursuant to P.L..1995, c.62, P.L.1997, ¢.178, and
this act shall be deposited in the "1992 Farmland Preservation Fund,"
established pursuant to section 24 of the "Green Acres, Clean Water,
Farmland and Historic Preservation Bond Act of 1992," P1.1992, ¢.88, or
the "1995 Farmland Preservation Fund," established pursuant to section 25
of the "Green Acres, Farmland and Historic Preservation, and Blue Acres
Bond Act of 1995," P.L.1995, ¢.204, respectively.

7. There is appropriated from the "1992 Farmland Preservation Fund,"
established pursuant to section 24 of the "Green Acres, Clean Water,
Farmland and Historic Preservation Bond Act of 1992," PL.1992, .88, and
the "1995 Farmland Preservation Fund," established pursuant to section 25
of the "Green Acres, Farmland and Historic Preservation, and Blue Acres
Bond Act of 1995," PL.1995, ¢.204, to the State Agriculture Development
Committee such sums which are or may become available due to proceeds
from the resale of farmland purchased in fee simple title, for the purpose of
providing for the cost of acquisition of farmland in fee simple title.

8. The expenditure of the sums appropriated by this act is subject to
the provisions and conditions of PL.1992, ¢.88, P.L.1995, c.204, or this act,
as appropriate.

9. This act shall take effect immediately.
Approved April 21, 1998.

CHAPTER 7

AN ACT approving certain farmland preservation projects in central New
Jersey as eligible for funding from the "Green Acres, Farmland and
Historic Preservation, and Blue Acres Bond Act of 1995," P1..1995,
c.204.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. The following projects are eligible for funding with monies made
available from the "Green Acres, Farmland and Historic Preservation, and
Blue Acres Bond Act of 1995," P.L.1995, c¢.204, and appropriated to the
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State Agriculture Development Committee pursuant to section 1 of
PL.1998, c.6:

Project County Municipality Acres Amount of
(Farm) (+/-) Grant Not to
Exceed
Baldachino Mercer East Windsor 95 $525,000
Runge/P.Williams/ Mercer Hamilton 120 500,000
Runge Estate
Samu Mercer Hamilton 95 425,000
Skeba, S.& J. Mercer Hamilton 93 450,000
Mercer/Thompson Mercer Lawrence 66 525,000
D'Amico Mercer Washington 87 350,000
Warcholak Estate Mercer Washington 31 150,000
Stults Middlesex Cranbury 65 225,000
Skeba, S. Middiesex Monroe 151 675,000
Dittmar Trust Monmouth Colts Neck 194 2,050,000
Thompson Monmouth Colts Neck 65 850,000
Blasig, Jr. Monmouth Millstone 2 10,000
Mazzucco Monmouth Millstone 54 250,000
Dey Monmouth Upper Freehold 131 600,000
Freiberger Monmouth Upper Freehold 116 700,000
Lamb Monmouth Upper Freehold 74 350,000
Emley Ocean Plumsted 72 200,000
Vodak Ocean Plumsted 10 25,000

2. The expenditure of the sums appropriated by this act is subject to the
provisions and conditions of P.L.1995, ¢.204.

3. This act shall take effect immediately.
Approved April 21, 1998.

CHAPTER 8

AN ACT approving certain farmland preservation projects in northern New
Jersey as eligible for funding from the "Green Acres, Farmland and
Historic Preservation, and Blue Acres Bond Act of 1995," P.L.1995,
c.204.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. The following projects are eligible for funding with monies made
available from the "Green Acres, Farmland and Historic Preservation, and
Blue Acres Bond Act of 1995," P1..1995, ¢.204, and appropriated to the



CHAPTER 9, LAWS OF 1998 93

State Agriculture Development Committee pursuant to section 1 of
P.L.1998, c.6:

Project County Municipality Acres Amount of
(Farm) (+/-)  Grant Not to
Exceed
Asbury Farms Hunterdon Bethlehem 86 $250,000
Beatty Hunterdon Bethlehem 157 400,000
Huff Hunterdon Bethlehem 119 350,000
Knigge Hunterdon Bethlehem 152 375,000
Readington/ Hunterdon Readington 94 500,000
C.& C.Schaefer
Readington/ Hunterdon Readington 130 650,000
C.& W. Schaefer
Farrand Morris Washington 58 350,000
Quinlan Morris Washington 45 75,000
Conard Somerset Hillsborough 138 1,400,000
Somerset/Kanach Somerset Hillsborough 114 675,000
Struble Sussex Lafayette/ 105 175,000
Hardyston
Martin/Mullhaupt Sussex Vernon 66 125,000
Hamming Sussex Wantage 252 300,000
Joseph Sussex Wantage 248 400,000
Moore Warren Frelinghuysen 76 175,000
Sisters of St. Dominic ~ Warren Frelinghuysen 140 300,000
Joswik Warren Knowiton 171 375,000

2. The expenditure of the sums appropriated by this act is subject to the
provisions and conditions of P.L.1995, ¢.204.

3. This act shall take effect immediately.
Approved April 21, 1998.

CHAPTER 9

AN ACT designating the schooner A.J. Meerwald as the New Jersey State
Tall Ship and making an appropriation.

WHEREAS, The A.J. Meerwald is a Delaware Bay Oyster Schooner, built to
meet the needs of New Jersey's oyster fishing industry which, at the
time, was the backbone of the region's economy and culture; and

WHEREAS, Constructed in 1928 in Dorchester, New Jersey, the A.J.
Meerwald was one of hundreds of schooners built along South Jersey's
Delaware bayshore representing a nationally significant vessel type
designed and built only in New Jersey; and
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WHEREAS, The Delaware Bay Schooner Project was founded in 1988 to
conserve and enrich the history, culture and environment of the
Delaware Estuary and the coastal waters of New Jersey; and

WHEREAS, The A.J. Meerwald was donated to the Delaware Bay Schooner
Project in 1989 and was painstakingly restored by dedicated New
Jerseyans; and

WHEREAS, The Delaware Bay Schooner Project uses the ship as a sailing
classroom to promote ecological and historical awareness of the
Delaware Bay and the waters of New Jersey; and

WHEREAS, In 1995, the A.J. Meerwald was added to the National Register
of Historic Places; and

WHEREAS, New Jersey is a maritime state with a rich heritage and vast
natural legacy worthy of celebration, recognition and stewardship; and

WHEREAS, The A.J. Meerwald is an ideal symbol of New Jersey's great
heritage and an effective classroom for teaching the youth of New
Jersey; now, therefore,

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.52:9A-8 A.J. Meerwald designated New Jersey State Tall Ship.

1. The schooner A.J. Meerwald is designated as the New Jersey State
Tall Ship.

2. There is appropriated $95,000 from the General Fund to the
Delaware Bay Schooner Project for the maintenance and operation of the
A.J. Meerwald.

3. This act shall take effect immediately.

Approved April 21, 1998.

CHAPTER 10

AN ACT concerning carnival amusement ride safety and amending and
supplementing P.L..1975, c.105.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:
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1. Section 3 of PL.1975, c.105 (C.5:3-33) is amended to read as
follows:

C.5:3-33 Advisory Board on Carnival-Amusement Ride Safety.

3. a. There is hereby established within the Department of Labor an
Advisory Board on Carnival-Amusement Ride Safety to consist of 10
members, of whom one shall be a representative of the carnival-amusement
ride manufacturers, one shall be a representative of the carnival-amusement
owners, one shall be an owner or operator of a registered fair, one shall be
an owner or operator of an amusement park or enterprise, one shall be a
representative of the insurance underwriters, one shall be a licensed
professional engineer, three shall be public members, and one shall be a
representative of the Department of Labor who shall be appointed by the
commissioner. The nine citizen members shall be appointed by the
Governor, with the advice and consent of the Senate. The Govemor shall
designate the chairman and vice-chairman of the advisory board.

b. Of the eight members first to be appointed by the Governor, three
shall be appointed for terms of two years, three for terms of three years, and
three for terms of four years. All appointments thereafter shall be made for
terms of four years. All members so appointed shall serve until their
respective successors are appointed and shall qualify, and any vacancy
occurring in the appointed members of the board, by expiration of term or
otherwise, shall be filled in the same manner as the original appointment for
the unexpired term and the appointee shall serve until a successor is
appointed and shall qualify.

2. Section 6 of PL.1975, ¢.105 (C.5:3-36) is amended to read as
follows:

C.5:3-36 Rules, regulations.

6. The Department of Labor, pursuant to the provisions of the
"Administrative Procedure Act,” PL.1968, ¢.410 (C.52:14B-1 et seq.), shall
adopt and promulgate rules and regulations for the safe installation, repair,
maintenance, use, operation and inspection of all carnival-amusement rides
as the department may find necessary for the protection of the general
public, including regulations concerning written warnings and directions
regarding the use of carnival-amusement rides.

3. Section 11 of PL.1975, c.105 (C.5:3-41) is amended to read as
follows:

C.5:3-41 Annual issuanace of permit; inspection.
11. No carnival-amusement ride may be operated without a permit
issued by the department. Before commencing operations and in each
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calendar year thereafter, an owner shall apply for a permit to the department
on a form furnished by the department and containing such information as
the department may require. All carnival-amusement rides shall be
inspected before they are originally put into operation for the public's use
and thereafter at least once every year, unless authorized to operate on a
temporary permit. Annual permits shall be issued for a period commencing
January 1 and expiring the following December 31, unless suspended or
revoked in accordance with section 7 of PL.1998, c.10 (C.5:3-41.1).
Carnival-amusement rides shall be inspected by the owner, in accordance
with standards promulgated by the department, each time they are disassem-
bled and reassembled.

4. Section 24 of PL.1975, ¢.105 (C.5:3-54) is amended to read as
follows:

C.5:3-54 Noncompliance; fine.

24. Any person who interferes in any manner with the implementation
of or otherwise fails to comply with the provisions of this act, shall be liable
to a fine of not more than $5,000 per day for each violation to be adjudged,
collected and enforced, in suit filed by the department, pursuant to the
provisions of "the penalty enforcement law" (N.J.S.2A:58-1 et seq.).

C.5:3-36.1 Compliance by riders required; violators deemed disorderly persons.

5. Each individual who rides a carnival-amusement ride shall comply
with written warnings and directions posted by the operator of the carnival-
amusement ride pursuant to section 6 of this amendatory and supplementary
act and refrain from behaving in a reckless manner which may cause or
contribute to the injury of the individual or others. An individual who
violates the provisions of this section shall be guilty of a disorderly persons
offense.

C.5:336.2 Posting of warning notices: contents.

6. Each person who operates a carnival-amusement ride shall post a
written notice which complies with the provisions of this section. The
notice shall be posted in a conspicuous public place on or near the ride in a
manner consistent with standards set by the Department of Labor and shall
include:

a. The prominently displayed statement: "State law requires that each
rider must obey all written warnings and directions regarding this ride and
refrain from behaving in a reckless manner which may cause or contribute
to injury of the rider or others. Failure to comply is a violation of law and
subject to a penalty under the New Jersey Code of Criminal Justice."; and
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b. All applicable written warnings and directions regarding the use of
the ride which are consistent with regulations adopted by the department
based upon standards of nationally recognized technical or scientific
authorities that research the proper use of the ride and the potential injuries
in connection with improper use of the ride.

C.5:3-41.1 Suspension, revocation of permit.

7. The department shall have the power to suspend or revoke an
owner's permit for any good cause under the meaning and purpose of
PL.1975,c.105 (C.5:3-31 et seq.).

8. This act shall take effect immediately.
Approved April 29, 1998.

CHAPTER 11

AN ACT concerning workers' compensation coverage provided through the
New Jersey Horse Racing Injury Compensation Board and amending
P.L.1995, ¢.329.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 3 of PL.1995, ¢.329 (C.34:15-131) is amended to read as
follows:

C.34:15-131 Definitions regarding the New Jersey Horse Racing Injury Compensation Board.

3. Asused in this act:

"Board" means the New Jersey Horse Racing Injury Compensation
Board established by section 4 of this act.

"Commission" means the New Jersey Racing Commission established
pursuant to section 1 of P.L.1940, c¢.17 (C.5:5-22).

"Horse racing industry employee" means a jockey, jockey apprentice,
exercise rider, driver, driver-trainer, assistant trainer, stable employee, or
any other person licensed by the commission, who is an employee of an
owner or a trainer and engaged in performing services for an owner or a
trainer in connection with the exercising or racing of a horse in New Jersey.
In addition, a trainer who otherwise would be considered an employee of the
owner pursuant to R.S.34:15-1 et seq. is a horse racing industry employee
for the purposes of this act.
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2. Section 6 of PL.1995, ¢.329 (C.34:15-134) is amended to read as
follows:

C.34:15-134 Insurance coverage; assessments.

6. a. The board shall secure workers' compensation insurance coverage
for horse racing industry employees.

b. The board shall assess and collect sufficient funds to pay the costs of
the insurance or self insurance coverage required by this act and by the
workers' compensation laws of this State and to pay any additional costs
necessary to carry out its other duties. The board shall ascertain the total
funding necessary, establish the sums that are to be paid and establish by
regulation the method of assessing and collecting these moneys. Owners
and trainers shall be assessed separately for the cost of insurance or self
insurance attributable to the respective horse racing industry employees of
owners and trainers. Assessments to pay the cost of insurance or self
insurance attributable to horse racing industry employees employed by
owners may include, but shall not be limited to, deductions from that
portion of gross overnight purses paid to owners, so long as such deductions
do not exceed 3% of the owners' portion of such purses, and additional
assessments may be collected from horse owners as needed. Assessments
to pay the cost of insurance or self insurance attributable to horse racing
industry employees employed by trainers may include, but shall not be
limited to, deductions from that portion of gross overnight purses paid to
trainers, so long as such deductions do not exceed 3% of the trainers'
portion of such purses, and additional assessments may be collected irom
trainers as needed. Track owners shall not be assessed for such costs.

c. Assessments for workers' compensation insurance coverage pursuant
to this act shall be calculated and allocated separately for the thoroughbred
and standardbred industries, based on their respective loss experience, and
any assessments pursuant to subsection b. of this section shall be allocated
accordingly. No public funds, other than the moneys collected pursuant to
subsection b. of this section, shall be used for the purpose of self insurance
or for paying the costs of workers' compensation insurance or workers'
compensation benefits pursuant to this act.

3. Section 7 of PL.1995, ¢.329 (C.34:15-135) is amended to read as
follows:

C.34:15-135 Employee, employer relationship under the act.

7. a. For the purposes of this act and R.S.34:15-36, a horse racing
industry employee shall be deemed to be in the employment of the New
Jersey Horse Racing Injury Compensation Board and in the employment of
all owners or of all trainers, as appropriate, who are licensed or required to
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be licensed by the commission at the time of any occurrence for which
workers' compensation benefits are payable pursuant to R.S.34:15-1 et seq.
as supplemented by this act, and not solely in the employment of a particular
owner or of a particular trainer. A horse racing industry employee shall not
be deemed to be in the employment of the New Jersey Horse Racing Injury
Compensation Board for any other purpose.

b. For the purposes of this act and R.S.34:15-36, the New Jersey Horse
Racing Injury Compensation Board and all owners or all trainers, as
appropriate, who are licensed or required to be licensed by the commission
shall be deemed the employer of a horse racing industry employee at the
time of any event for which workers' compensation benefits are payable
pursuant to R.S.34:15-1 et seq. as supplemented by this act. The New
Jersey Racing Injury Compensation Board shall not be deemed the
employer of a horse racing industry employee for any other purpose.

c. With respect to horse racing industry employees, the requirements
of R.S.34:15-1 et seq. regarding the provision of workers' compensation
insurance by employers are satisfied in full by compliance with the
requirements imposed upon owners and upon trainers by this act and any
rules or regulations promulgated hereunder. If the responsible owner or
trainer fails to comply with the requirements of this act or any rules or
regulations promulgated hereunder and if the board is still required to pay
the award on behalf of that owner or trainer who has been found to have
violated this act or any rule or regulation promulgated hereunder, then the
board shall be entitled to collect from that owner or trainer any assessment
which was not paid but which should have been paid by that owner or
trainer as provided by this act.

d. The provisions of this act shall not apply to employees of an owner
or a trainer who are not horse racing industry employees. To the extent that
a horse racing industry employee is also covered by duplicate coverage
procured pursuant to another policy of workers' compensation insurance, the
coverage procured by the board pursuant to this act shall be considered

primary.
4. This act shall take effect immediately.
Approved May 1, 1998.

CHAPTER 12

AN ACT concerning services provided to nonpublic school students and
amending P1..1977, ¢.192 and PL.1977, c.193.
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BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 5 of PL.1977, ¢.192 (C.18A:46A-5) is amended to read as
follows:

C.18A:46A-5 Provision of auxiliary services.

5. Auxiliary services shall be provided only upon the consent of the
parent or guardian and shall be provided in a location determined by the
local board of education.

2. Section 7 of P1..1977,¢.193 (C.18A:46-19.5) is amended to read as
follows:

C.18A:46-19.5 Services to students in nonpublic schools.

7. Services for children enrolled in nonpublic schools shall be provided
only upon the consent of the parent or guardian and shall be provided in a
location determined by the local board pursuant to rules and regulations of
the State board.

3. This act shall take effect immediately.
Approved May 1, 1998.

CHAPTER 13

AN ACT concerning the State Transfer of Development Rights Bank and
amending P.L..1993, ¢.339.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 8 of P.L..1993, ¢.339 is amended to read as follows:

8. a. There is appropriated to the State Transfer of Development Rights
Bank from the "1989 Development Potential Transfer Bank Fund"
established pursuant to section 23 of PL.1989, c.183, the sum of
$20,000,000 for deposit into the State TDR Bank, which shall be expended
in accordance with the provisions of this act.

b. Of the moneys appropriated pursuant to subsection a. of this section,
not more than $400,000 may be expended in total for administrative costs,
staff assistance or professional services by December 27, 2001, and not
more than $400,000 may be expended for the purposes of subsection m. of
section 4 of this act.
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2. This act shall take effect immediately.
Approved May 1, 1998.

CHAPTER 14

AN ACT concerning money transmitters, supplementing Title 17 of the
Revised Statutes and repealing chapter 15 of Title 17 of the Revised
Statutes and P.L..1964, ¢.273.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.17:15C-1 Short title.
1. This act shall be known and may be cited as the "New Jersey
Money Transmitters Act."

C.17:15C-2 Definitions relative to money transmitters.

2. Asused in this act:

"Applicant" means a person filing an application for a license under this
act.

"Authorized delegate” means an entity authorized by the licensee
pursuant to the provisions of section 17 of this act to sell or issue payment
instruments or engage in the business of transmitting money on behalf of a
licensee.

"Commissioner” means the Commissioner of Banking and Insurance.

"Control" means ownership of, or the power to vote, 25 percent or more
of the outstanding voting securities of a licensee or controlling person. For
purposes of determining the percentage of a licensee controlled by any
person, there shall be aggregated with the person's interest the interest of any
other person controlled by that person or by any spouse, parent, or child of
that person.

"Controlling person" means any person in control of a licensee.

"Department” means the Department of Banking and Insurance.

"Executive officer" means the licensee's president, chairman of the
executive committee, senior officer responsible for the licensee's business
in this State, chief financial officer and any other person who performs
similar functions.

"Foreign money transmitter" means a person who engages, in this
State, only in the business of the receipt of money for transmission or
transmitting money to locations outside of the United States by any and all
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means, including but not limited to payment instrument, wire, facsimile,
electronic transfer, or otherwise for a fee, commission or other benefit.

"Key shareholder" means any person, or group of persons acting in
concert, who is the owner of 25 percent or more of any voting class of an
applicant's stock.

"Licensee" means a person licensed under this act.

"Location" means a place of business at which activities regulated by
this act occur.

"Material litigation" means any litigation that, according to generally
accepted accounting principles, is deemed significant to any applicant's or
licensee's financial health and would be required to be referenced in that
entity's annual audited financial statements, report to shareholders or similar
documents.

"Money" means a medium of exchange authorized or adopted by the
United States or a foreign government as a part of its currency and that is
customarily used and accepted as a medium of exchange in the country of
issuance.

"Money transmitter" means a person who engages in this State in the
business of:

(1) the sale or issuance of payment instruments for a fee, commission
or other benefit;

(2) the receipt of money for transmission or transmitting money within
the United States or to locations abroad by any and all means, including but
not limited to payment instrument, wire, facsimile, electronic transfer, or
otherwise for a fee, commission or other benefit; or

(3) the receipt of money for obligors for the purpose of paying obligors'
bills, invoices or accounts for a fee, commission or other benefit paid by the
obligor.

"Outstanding payment instrument” means any payment instrument
issued by the licensee which has been sold in the United States directly by
the licensee or any payment instrument issued by the licensee which has
been sold by an authorized delegate of the licensee in the United States,
which has been reported to the licensee as having been sold, and which has
not yet been paid by or for the licensee.

"Payment instrument" means any check, draft, money order, travelers
check or other instrument or written order for the transmission or payment
of money, sold or issued to one or more persons, whether or not the
instrument is negotiable. The term "payment instrument" does not include
any credit card voucher, any letter of credit or any instrument which is
redeemable by the issuer in goods or services.

"Permissible investments" means:

(1) cash;
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(2) certificates of deposit or other debt obligations of a bank, savings bank,
savings and loan association, or credit union, either domestic or foreign;

(3) bills of exchange or time drafts drawn on and accepted by a
commercial bank, otherwise known as bankers' acceptances, which are
eligible for purchase by member banks of the Federal Reserve System;

(4) any investment which is rated in one of the three highest rating
categories by a nationally recognized statistical rating organization;

(5) investment securities that are obligations of the United States, its
agencies or instrumentalities, or obligations that are guaranteed fully as to
principal and interest by the United States, or any obligations of any state,
municipality or any political subdivision thereof which is rated in one of the
three highest rating categories by a nationally recognized statistical rating
organization;

(6) shares in a money market mutual fund, interest-bearing bills, notes
or bonds, debentures or stock traded on any national securities exchange or
on a national over-the-counter market, or mutual funds primarily composed
of those securities or a fund composed of one or more permissible
investments as set forth in this section;

(7) demand borrowing agreements made to a corporation or a subsid-
iary of a corporation whose capital stock is listed on a national exchange;

(8) receivables which are due to a licensee from its authorized delegates
pursuant to a contract described in section 17 of this act, which are not past
due or doubtful of collection; or

(9) any other investments or security device which the commissioner
may authorize by rule.

C.17:15C-3 Inapplicability of act; exemptions.

3. a. This act shall not apply to:

(1) The United States or any department, agency, or instrumentality
thereof;

(2) The United States Postal Service;

(3) The State or any political subdivision thereof;

(4) Banks, bank holding companies, credit unions, building and loan
associations, savings and loan associations, savings banks or mutual banks
organized under the laws of any state or the United States, provided that
they do not issue or sell payment instruments through authorized delegates
who are not banks, bank holding companies, credit unions, building and
loan associations, savings and loan associations, savings banks or mutual
banks;

(5) The provision of electronic transfer of government benefits for any
federal, state or county agency as defined in Regulation E, 12 C.ER. 5.205.1
et seq., by a contractor for and on behalf of the United States or any
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department, agency or instrumentality thereof, or any state or political
subdivision thereof; and

(6) A person licensed to conduct business as a debt adjuster pursuant to
P.L.1979, ¢.16 (C.17:16G-1 et seq.), when acting within the scope of
activities regulated by that license.

b. Authorized delegates of a licensee, acting within the scope of
authority conferred by a written contract as described in section 17 of this
act shall not be required to obtain a license pursuant to this act.

C.17:15C-4 License required.

4. a. No person, other than a person exempt from the provisions of this
act pursuant to section 3, shall engage in the business of money transmission
without a license as provided in this act.

b. A licensee may conduct its business in this State at one or more
locations, directly or indirectly owned, or through one or more authorized
delegates, or both, pursuant to the single license granted to the licensee
under this act.

C.17:15C-5 Net worth requirements for licensees.

5. a. (1) Except as provided pursuant to paragraph (2) of this subsection
a., for a person licensed to engage in business in this State only as a foreign
money transmitter, each licensee shall at all times have a net worth of not
less than $100,000, calculated in accordance with generally accepted
accounting principles. Licensees engaging in money transmission at more
than one location or through authorized delegates shall have an additional
net worth of $25,000 per location or agent located in this State, as applica-
ble, up to a maximum net worth amount of $1,000,000.

(2) Each person licensed to engage in business in this State only as a
foreign money transmitter shall at all times have a net worth of not less than
$50,000, calculated in accordance with generally accepted accounting
principles. Licensees engaging in foreign money transmission at more than
one location or through authorized delegates shall have an additional net
worth of $10,000 per location or agent located in this State, as applicable,
up to a maximum net worth amount of $400,000.

(3) A person licensed to engage in the business of a foreign money
transmitter pursuant to R.S.17:15-1 et seq. on the day prior to the effective
date of this act, whose license is continued pursuant to subsection b. of
section 27 of this act, shall fully comply with the net worth requirements of
paragraph (2) of this subsection a. as follows:

(a) by the first business day following 90 days after the effective date
of this act, have a net worth of $5,000;
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(b) by July 1, 1999, have a net worth of $5,000 plus 25% of the
additional net worth amount required pursuant to paragraph (2) of this
subsection a.;

(c) by July 1, 2000, have a net worth of $5,000 plus 50% of the
additional net worth amount required pursuant to paragraph (2) of this
subsection a.; and

(d) by July 1, 2001, have a net worth in full compliance with the
amount required pursuant to paragraph (2) of this subsection a.

b. Every corporate applicant, at the time of filing an application and at
all times after a license is issued, shall be in good standing in the state of its
incorporation. All non-corporate applicants shall, at the time of the filing
of an application and at all times after a license is issued, be registered or
qualified to do business in this State.

C.17:15C-6 Possession of security device, permissible investments.

6. a. Each licensee shall at all times possess a surety bond, irrevocable
letter of credit or such other similar security device acceptable to the
commissioner in the amount required pursuant to section 8 of this act.

b. Each licensee shall at all times possess permissible investments
having an aggregate market value, calculated in accordance with generally
accepted accounting principles, of not less than the aggregate face amount
of all outstanding payment instruments issued or sold by the licensee in the
United States. This requirement may be waived by the commissioner if the
dollar volume of a licensee's outstanding payment instruments does not
exceed the bond or other security devices posted by the licensee pursuant to
section 8 of this act.

c. In the event of bankruptcy of the licensee, permissible investments,
even if commingled with other assets of the licensee, shall be deemed to be
held in trust for the benefit of the purchasers and holders of the licensee's
outstanding payment instruments by operation of law.

C.17:15C-7 Application for license; requirements.

7. Each application for a license shall be made in writing, under oath,
and in a form prescribed by the commissioner. Each application shall
contain:

a. For all applicants:

(1) The exact name of the applicant, the applicant's principal address,
any fictitious or trade name used by the applicant in the conduct of its
business and the location of the applicant's business records;

(2) The history, if any, of the applicant's material litigation and criminal
convictions for the five-year period prior to the date of the application;

(3) A description of the activities conducted by the applicant and a
history of operations;
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(4) A description of the business activities in which the applicant seeks
to be engaged in the State;

(5) A list identifying the applicant's proposed authorized delegates in
the State, if any, at the time of the filing of the license application;

(6) A sample authorized delegate contract, if applicable;

(7) A sample form of payment instrument, if applicable;

(8) Each location at which the applicant and its authorized delegates, if
any, propose to conduct the licensed activities in the State;

(9) The name and address of each clearing bank on which the appli-
cant's payment instruments will be drawn or through which those payment
instruments will be payable;

(10) A list identifying each country to which an applicant proposes to
transmit money or from which an applicant proposes to receive money
transmissions;

(11) Federal tax identification number; and

(12) Non-refundable application fee as prescribed by regulation by the
commissioner in an amount not to exceed $1,000.

b. If the applicant is a corporation, the applicant shall also provide:

(1) The date of the applicant's incorporation and state of incorporation;

(2) A certificate of good standing from the state in which the applicant
was incorporated;

(3) A description of the corporate structure of the applicant, including
the identity of any parent or subsidiary of the applicant, and the disclosure
of whether any parent or subsidiary is publicly traded on any stock
exchange;

(4) The name, business and residence address, social security number,
date of birth and employment history for the past five years of each of the
applicant's executive officers and of each officer or manager who will be in
charge of the applicant's activities to be licensed under this act;

(5) The name, business and residence address, social security number,
date of birth and employment history for the period five years prior to the
date of the application of each key shareholder of the applicant;

(6) The history, if any, of material litigation and criminal convictions
for the five-year period prior to the date of the application of every executive
officer or key shareholder of the applicant;

(7) A copy of the applicant's most recent audited financial statements
(including balance sheet, statement of income or loss, statement of changes
in shareholder equity and statement of changes in financial position)
prepared by a certified public accountant or public accountant in good
standing and, if available, the applicant's audited financial statements for the
immediately preceding three-year period. However, if the applicant is a
wholly owned subsidiary of another corporation, the applicant may submit
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either the parent corporation’s consolidated audited financial statements for
the current year and for the immediately preceding three-year period or the
parent corporation's Form 10-K reports filed with the Securities and
Exchange Commission for the prior three years in lieu of the applicant's
financial statements. If the applicant is a wholly owned subsidiary of a
corporation having its principal place of business outside the United States,
similar documentation filed with the parent corporation's non-United States
regulator may be submitted to satisfy this provision;

(8) Copies of all filings, if any, made by the applicant with the
Securities and Exchange Commission, or with a similar regulator in a
country other than the United States, within the year preceding the date of
filing of the application; and

(9) Except in the case of a publicly traded corporation, its subsidiaries
and affiliates, or a bank, bank holding company, subsidiaries and affiliates
thereof, fingerprints of each of the applicant's executive officers and of each
officer or manager who will be in charge of the applicant's activities to be
licensed hereunder.

c. Ifthe applicant is not a corporation, the applicant shall also provide:

(1) The name, business and residence address, personal financial
statement and employment history for the past five years, social security
number, date of birth, and fingerprints of each principal of the applicant and
the name, business and residence address, employment history for the past
five years, social security number, date of birth, and fingerprints of any other
persons who will be in charge of the applicant's activities to be licensed
under this act;

(2) The place and date of the applicant's registration or qualification to
do business in this State;

(3) The history, if any, of material litigation and criminal convictions
for the five-year period prior to the date of the application for each
individual having any ownership interest in the applicant and each
individual who exercises supervisory responsibility with respect to the
applicant's activities;

(4) Copies of the applicant's audited financial statements (including
balance sheet, statement of income or loss, and statement of changes in
financial position) prepared by a certified public accountant or public
accountant in good standing for the current year and, if available, for the
immediately preceding two-year period; and

(5) Alien registration information, if applicable.

d. Such other information as the commissioner may require by
regulation.
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C.17:15C-8 Accompaniment of application with security device; amounts required; conditions.

8. a. (1) Except as provided pursuant to paragraph (2) of this subsection
a., each application shall be accompanied by a surety bond, irrevocable
letter of credit or such other similar security device (hereinafter "security
device") acceptable to the commissioner in an amount prescribed by the
commissioner by regulation of not less than $100,000 and not more than
$1,000,000. The security device shall be in a form satisfactory to the
commussioner and shall run to the State for the benefit of any person injured
by a wrongful act, default, fraud or misrepresentation of the licensee,
including its directors, officers, authorized delegates and employees, to
secure the faithful performance of the obligations of the licensee with
respect to the receipt, handling, transmission, and payment of money in
connection with the sale and issuance of payment instruments, transmission
of money, or both. In the case of a bond, the bond shall be obtained from a
surety company authorized to do business in this State and the aggregate
liability of the surety in no event shall exceed the principal sum of the bond.

(2) Each application to engage only in the business of a foreign money
transmitter shall be accompanied by a surety bond, irrevocable letter of
credit or such other similar security device (hereinafter "security device")
acceptable to the commissioner in an amount which is based on the annual
volume of business in this State as reported in the most recent annual report
filed pursuant to section 12 of this act as set forth in the following schedule:

Security

Device
Annual Volume of Business Amount
Up to and including $500,000 $25,000.
Over $500,000 and up to and including $1,000,000 $30,000.
Over $1,000,000 and up to and including $2,000,000 $35,000.
Over $2,000,000 and up to and including $3,000,000 $40,000.
Over $3,000,000 and up to and including $4,000,000 $45,000.
Over $4,000,000 and up to and including $5,000,000 $50,000.
Over $5,000,000 and up to and including $6,000,000 $55,000.
Over $6,000,000 and up to and including $7,000,000 $60,000.
Over $7,000,000 and up to and including $8,000,000 $65,000.
Over $8,000,000 and up to and including $9,000,000 $70,000.
Over $9,000,000 and up to and including $10,000,000 $75,000.
Over $10,000,000 and up to and including $11,000,000 $80,000.
Over $11,000,000 and up to and including $12,000,000 $80,000.
Over $12,000,000 and up to and including $13,000,000 $90,000.

Over $ 13,000:000 and up to and including $14,000,000 $95,000.
Over $14,000,000 and up to and including $15,000,000 $100,000.
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The security device amount required on an annual volume of business
in excess of $15 million shall be $100,000 plus an additional amount set by
the commissioner by regulation not to exceed $900,000. The security
device shall be in a form satisfactory to the commissioner and shall run to
the State for the benefit of any person injured by a wrongful act, default,
fraud or misrepresentation of the licensee, including its directors, officers,
authorized delegates and employees, to secure the faithful performance of
the obligations of the licensee with respect to the receipt, handling,
transmission, and payment of money in connection with the sale and
issuance of payment instruments, transmission of money, or both. In the
case of a bond, the bond shall be obtained from a surety company authorized
to do business in this State and the aggregate liability of the surety in no
event shall exceed the principal sum of the bond.

(3) Persons licensed pursuant to R.S.17:15-1 et seq. on the day prior to
the effective date of this act whose license is continued pursuant to
subsection b. of section 27 of this act shall fully comply with the require-
ments of paragraph (2) of this subsection a. as follows:

(a) by the first business day following 90 days after the effective date
of this act, have a security device acceptable to the commissioner of
$25,000;

(b) by July 1, 1999, have a security device acceptable to the commis-
sioner in the amount that is required pursuant to subparagraph (a) of this
paragraph (3), plus 25% of the additional amount required pursuant to
paragraph (2) of this subsection a., if any;

(c) by July 1, 2000, have a security device acceptable to the commis-
sioner in the amount that is required pursuant to subparagraph (a) of this
paragraph (3), plus 50% of the additional amount required pursuant to
paragraph (2) of this subsection a., if any; and

(d) by July 1, 2001, have a security device acceptable to the commis-
sioner that is in full compliance with the amount required under this act.

b. In lieu of the security device or of any portion of the principal
thereof, as required by this section, the licensee may deposit with the
commissioner, or with banks in this State that the licensee designates and
the commissioner approves, cash, interest-bearing stocks and bonds, notes,
debentures or other obligations of the United States or any agency or
instrumentality thereof, or guaranteed by the United States, or of this State,
or of a political subdivision or instrumentality of this State, or guaranteed by
this State which is rated in one of the three highest categories by a nationally
recognized statistical rating organization, to an aggregate amount, based
upon principal amount or market value, whichever is lower, of not less than
the amount of the security device or portion thereof. The securities, cash,
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or both, shall be deposited as aforesaid and held to secure the same
obligations as the security device, but the depositor shall be entitled to
receive all interest and dividends thereon, shall have the right, with the
approval of the commissioner, to substitute other securities for those
deposited, and shall be required to do so on written order of the commis-
sioner for good cause shown.

c. The security device shall remain in effect until cancellation, which
may occur only after thirty days' written notice to the commissioner.
Cancellation shall not affect any liability incurred or accrued during that
period.

d. The security device shall remain in place for no longer than five
years after the licensee ceases money transmission operations in the State.
However, notwithstanding this provision, the commissioner may permit the
security device to be reduced or eliminated prior to that time to the extent
that the amount of the licensee's payment instruments outstanding in this
State are reduced. The commissioner may also permit a licensee to
substitute a letter of credit or other form of security device acceptable to the
commissioner for the security device in place at the time the licensee ceases
money transmission operations in the State by surrender, revocation or
expiration of its license.

C.17:15C-9 Investigation of applicants for licensing, renewal; fees.

9. a. Upon the filing of a complete application, in the case of an initial
application, or the filing of a complete biennial renewal application, the
commissioner shall investigate the financial condition and responsibility,
financial and business experience, character and general fitness of the
applicant for an initial license or a renewal license. The commissioner may
conduct an on-site investigation of the applicant for an initial license, the
reasonable cost of which shall be borne by the applicant. If the commis-
sioner finds that the applicant's business will be conducted honestly, fairly
and in a manner commanding the confidence and trust of the community
and that the applicant has fulfilled the requirements imposed by this act and
has paid the required license fee, the commissioner shall issue a license to
the applicant authorizing the applicant to engage in the licensed activities in
this State. If these requirements have not been met, the commissioner shall
deny the application in writing, setting forth the reasons for the denial.

b. The commissioner shall approve or deny every application for an
initial license within 120 days from the date that the applicant has satisfied
all requirements for licensure.

c. The license fee for each two-year period, or any part thereof, shall
be in an amount prescribed by the commissioner by rule or regulation, not
to exceed $4,000. The two-year license period shall be set by the commis-
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sioner by rule or regulation. A license shall run from the date of issuance to
the end of the biennial period. If the initial license is issued in the second
year of the biennial licensing period, the license fee shall be in an amount
not to exceed $2,000.

d. Each license issued pursuant to this act shall expire at the end of the
biennial licensing period. Licenses shall not be transferable or assignable.

e. The licensee shall submit a biennial fee to register locations in the
State. The fee shall be established by the commissioner by regulation in an
amount which is not less than $25 per location in the State but which shall
not to exceed a maximum amount of $5,000 for all locations.

f.  Within 45 days after the end of each calendar quarter, each licensee
shall file with the commissioner in writing a list of all locations within the
State that have been added or terminated by the licensee, if any. The list
shall include the name and business address of each location.

g. If the licensed name or licensed business address is changed, the
licensee shall notify the commissioner in writing of the change within 10
days.

C.17:15C-10 Keeping of records required.

10. a. Each licensee, shall make, keep and preserve the following books,
accounts and other records for a period of three years:

(1) arecord of each payment instrument sold,;

(2) ageneral ledger containing all assets, liabilities, capital, income and
expense accounts (which general ledger shall be posted at least monthly);

(3) settlement sheets received from authorized delegates;

(4) bank statements and bank reconciliation records;

(5) records of outstanding payment instruments;

(6) records of each payment instrument paid within the three-year
period;

(7) a list of names and addresses of all of the licensee's authorized
delegates;

(8) alist of all countries to which money is transmitted or from which
money is received for transmission;

(9) a list of the names and addresses of all clearing banks through
which the licensee's money transmission business is conducted; and

(10) such other books and records as the commissioner may require by
regulation.

b. Maintenance of the documents required by this section in a
photographic, electronic or other similar form shall constitute compliance
with this section.

c. Each licensee shall maintain the records it is required to maintain
pursuant to 31 C.ER. 5.103.11 et seq.
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d. The records of the licensee regarding business regulated under this
act shall be maintained at its principal place of business or, with notice to
the commissioner, at another location designated by the licensee. If the
records are maintained outside this State, the commissioner may require that
the licensee reimburse the department for the travel costs incurred in the
examination or investigation of those records or may require that the
licensee make those records available to the commissioner at the commis-
sioner's office not more than seven business days after demand. The
commissioner may further require that those records be accompanied by an
individual who will be available to answer questions regarding those records
and the business regulated under this act. The commissioner may require
the appearance of a specific individual, or request that the licensee designate
an individual with knowledge of the records and the business.

C.17:15C-11 Investigation, examination of licensee.

11. a. The commissioner may investigate and examine any licensee or
other person the commissioner deems necessary to determine compliance
with this act and the orders, rules and regulations issued hereunder. For
these purposes, the commissioner may examine the books, accounts,
records, and other documents or matters of any licensee or other person.
The commissioner shall have the power to compel by subpoena the
production of all relevant books, records and other documents and materials
relative to an examination or investigation. The cost of the investigations
and examinations shall be borne by the licensee.

b. Examinations and investigations conducted under the provisions of
this section shall be confidential except as required in the administration,
enforcement and prosecution of violations under this act, or pursuant to a
court order made upon notice to the commissioner and after affording the
commissioner an opportunity to advise the court of reasons for excluding
that evidence. The court shall order the issuance of a subpoena for the
production or admission into evidence of any report or portion thereof, only
if it is satisfied that: (1) it is material and relevant to the issues in the
proceedings; and (2) the ends of justice and public advantage will be served
thereby. If any person refuses to obey a subpoena, or to give testimony or
produce evidence as required thereby, the commissioner may apply ex parte
to any court having jurisdiction over that person for an order compelling the
appearance of the witness before the commissioner to give testimony or to
produce evidence as required thereby, or both. The commissioner, in lieu
of an on-site examination, may establish by regulation other reports which
will be deemed acceptable and which will be considered for all purposes an
official report of the commissioner.
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c. The commissioner may request additional financial data from a
licensee or conduct an on-site examination or investigation of any autho-
rized delegate or location of a licensee within this State without prior notice
to the authorized delegate or licensee if the commissioner has a reasonable
basis to believe that the licensee or authorized delegate is not in compliance
with this act. Whenever the commissioner examines or investigates an
authorized delegate's operations, the authorized delegate shall pay the costs
of that examination or investigation, but the licensee shall remain liable for
ensuring that the payment is made. Whenever the commissioner examines
or investigates a licensee's location within the State, the licensee shall pay
all reasonably incurred costs of that examination.

C.17:15C-12 Annual reports; fees.

12. a. Each licensee shall file with the commissioner on or before April
1 of each year an annual report containing the information required by the
commissioner by regulation, along with a fee in an amount set by the
commissioner by regulation not to exceed $200.

b. The commissioner may require reports of any licensee or authorized
delegate, under penalty of perjury or otherwise, concerning the licensee's or
authorized delegate's business conducted pursuant to the license issued
under this act, as the commissioner requires for the enforcement of this act.

c. A licensee who fails to file any report required by this section on or
before the day designated for making the report, or fails to include any
prescribed matter in the report, shall pay a penalty of $100 for each day that
the report is delayed or incomplete, unless the commissioner, for good cause
shown, reduces the amount to be paid, or unless the time to file the report
is extended in writing by the commissioner. The penalty may be recovered
in a summary proceeding under "the penalty enforcement law,"
N.J.S.2A:58-1 et seq.

d. The licensee shall include in its annual report:

(1) (a) except as provided pursuant to subparagraph (b) of this paragraph
(1), for a person licensed to engage only in the business of a foreign money
transmitter, a copy of its most recent audited consolidated annual financial
statement, including balance sheet, statement of income or loss, statement
of changes in shareholder's equity and statement of changes in financial
position, or, in the case of a licensee that is a wholly owned subsidiary of
another corporation, the consolidated audited annual financial statement of
the parent corporation may be filed in lieu of the licensee's audited annual
financial statement;

(b) for a person licensed to engage only in the business of a foreign
money transmitter, a copy of its most recent compiled annual financial
statement, including balance sheet, statement of income or loss, statement
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of changes in shareholder's equity and statement of changes in financial
position, except that the commissioner may, for good cause, request a
foreign money transmitter to submit an audited financial statement;

(2) for the most recent quarter for which data is available prior to the
date of the filing of the annual report, but in no event more than 120 days
prior to the annual report filing date, the licensee shall provide the number
of payment instruments sold by the licensee in the State, the dollar amount
of those instruments and the dollar amount of those instruments currently
outstanding;

(3) any material changes to any of the information submitted by the
licensee on its original application which have not previously been reported
to the commissioner on any other report required to be filed under this act;

(4) alist of the licensee's permissible investments;

(5) alist of the locations within this State at which business regulated
by this act is being conducted by either the licensee or its authorized
delegate; and

(6) such other information as the commissioner may require by
regulation.

C.17:15C-13 Written report required upon occurrence of certain events.

13. Within 15 days of the occurrence of any one of the events listed
below, a licensee shall file a written report with the commissioner describ-
ing the event and its expected impact on the licensee's activities in the State:

a. The filing for bankruptcy or reorganization by the licensee;

b. The institution of revocation or suspension proceedings against the
licensee by any state or governmental authority with regard to the licensees'
money transmission activities;

c. Any indictment of the licensee or any of its key officers or directors
related to money transmission activities and specified as a crime by
P.L.1994, c.121 (C.2C:21-23 et seq.);

d. Any conviction of the licensee or any of its key officers or directors
related to money transmission activities and specified as a crime by
P.L.1994, c.121 (C.2C:21-23 et seq.).

C.17:15C-14 Approval for acquisition of control of licensee; application, fee.

14. a. A person shall not directly or indirectly acquire control of a
licensee without the prior written approval of the commissioner. The
application for change of control shall be in writing in a form prescribed by
the commissioner and shall be accompanied by the information, data and
records the commissioner requires by regulation. The application shall be
accompanied by a fee in an amount not to exceed $500 set by the commis-
sioner by regulation.
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b. The commissioner shall deny the application to acquire control of
a licensee if the commissioner finds that the acquisition of control is
contrary to law or that disapproval is reasonably necessary to protect the
interest of the public. In making that determination, the commissioner shall
consider the following:

(1) Whether the financial condition of the person that seeks to control
the licensee might jeopardize the financial condition of the licensee or the
interests of the public in the conduct of the business regulated under this act;
and

(2) Whether the competence, experience, and integrity of the person
who seeks to control the licensee, or the officers, directors and controlling
persons of the person who seeks to control the licensee, indicate that it
would not be in the interests of the public to permit that person to control the
licensee.

c. Nothing in this section shall prohibit a person from negotiating or
entering into agreements subject to the condition that the acquisition of
control will not be effective until approved by the commissioner.

d. This section shall not apply to any of the following persons or
transactions:

(1) A registered dealer who acts as an underwriter or member of a
selling group in a public offering of the voting securities of a licensee or
controlling person of a licensee;

(2) A person who acts as proxy for the sole purpose of voting at a
designated meeting of the security holders of a licensee or controlling
person of a licensee;

(3) A person who acquires control of a licensee or controlling person
as a personal representative, custodian, guardian, conservator, trustee or
other officer appointed by a court of competent jurisdiction or by operation
of law;

(4) Purchases of a controlling amount of shares on a national stock
exchange of a publicly held licensee, until the licensee has actual notice of
that purchase and, within five days, notifies the commissioner; and

(5) Any other person or transaction that the commissioner by rule or
order exempts in the public interest.

e. Before filing an application for approval to acquire control, a person
may request in writing a determination from the commissioner as to whether
that person will be deemed in control, upon consummation of a proposed
transaction. If the commissioner determines in response to that request that
the person will not be in control within the meaning of this act, the
commissioner shall notify the person that the proposed transaction is not
subject to the requirements of this section.
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C.17:15C-15 Confidentiality of information, reports.

15. a. Notwithstanding any other provision of law, all information or
reports obtained by the department from an applicant, licensee or authorized
delegate, whether obtained through reports, applications, examinations,
audits, investigations, or otherwise, including, but not limited to: (1) all
information contained in or related to examination, investigation, operating,
or condition reports prepared by, on behalf of, or for the use of the
department; or (2) financial statements, balance sheets, or authorized
delegate information, are confidential and may not be disclosed or
distributed outside the department by the commissioner or any officer or
employee of the department. The commissioner, however, may provide for
the release of information to representatives of state or federal agencies and
foreign countries having regulatory or supervisory authority over the
activities of the licensee or similar licensees if those representatives, upon
request of the commissioner, disclose similar information respecting those
licensees under their regulation or supervision, or to those representatives
who state in writing under oath that they shall maintain the confidentiality
of that information.

b. The commissioner may:

(1) Disclose the fact of filing of applications with the department
pursuant to this act, give notice of a hearing, if any, regarding those
applications, and announce his action thereon;

(2) Disclose final decisions in connection with proceedings for the
suspension or revocation of licenses issued pursuant to this act;

(3) Prepare and circulate reports reflecting the assets and liabilities of
money transmitters in general, including other information considered
pertinent to the purpose of each report for general statistical information;
and

(4) Prepare and circulate reports as provided by law.

c. Every official report of the department is prima facie evidence of the
facts therein stated in any action or proceeding wherein the commissioner
is a party.

d. Nothing in this section shall be construed to prevent the disclosure
of information that is admissible in evidence in any civil or criminal
proceeding brought by or at the request of the commissioner or this State to
enforce or prosecute violations of this act or the rules, regulations or orders
issued or promulgated pursuant to this act.

C.17:15C-16 Suspension, revocation of license.

16. After notice and hearing pursuant to the "Administrative Procedure
Act," PL.1968, c.410 (C.52:14B-1 et seq.), the commissioner may suspend
or revoke a licensee's license if the commissioner finds that:
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a. The licensee has made a material misstatement or suppressed or
withheld information on the application for a license or any document
required to be filed with the commissioner;

b. Any fact or condition exists that, if it had existed at the time when
the licensee applied for its license, would have been grounds for denying the
application;

c. The licensee's net worth has become inadequate and the licensee,
after 10 days' written notice from the commissioner, fails to take the steps
the commissioner deems necessary to remedy the deficiency;

d. The licensee knowingly violates any material provision of this act
or any rule or order validly promulgated by the commissioner under
authority of this act;

e. The licensee is conducting its business in an unsafe or unsound
manner;

f.  The licensee is insolvent; for the purposes of this section, a licensee
shall be insolvent if: (1) the aggregate of its property at a fair valuation,
exclusive of any property which it may have conveyed, transferred,
concealed, removed or permitted to be concealed or removed, with intent
to defraud, hinder or delay its creditors, is not sufficient in amount to pay its
debts; or (2) the licensee is unable, by its available assets or the honest use
of credit, to pay its debts as they become due;

g. The licensee has suspended payment of its obligations, has made an
assignment for the benefit of its creditors, or has admitted in writing its
inability to pay its debts as they become due;

h. The licensee has applied for an adjudication of bankruptcy,
reorganization, arrangement, or other relief under any bankruptcy;

i.  The licensee refuses to permit the commissioner to make any
examination or investigation authorized by this act;

j-  The licensee willfully fails to make any report required by this act;

k. The licensee has willfully violated any provision of 31 C.ER.
s.103.11 et seq.; or

. The licensee has willfully violated any provision of P.L.1994, c.121
(C.2C:21-23 et seq.).

C.17:15C-17 Authorization of delegates.

17. Licensees desiring to conduct licensed activities through authorized
delegates shall authorize each delegate to operate pursuant to an express
written contract, which shall provide that the licensee appoints the person
as its delegate with authority to engage in the activities of a money
transmitter on behalf of the licensee.
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C.17:15C-18 Regulations pertinent to delegates.

18. a. An authorized delegate shall not make any fraudulent or false
statement or misrepresentation to a licensee or to the commissioner.

b. All money transmission or sale or issuance of payment instrument
activities conducted by authorized delegates shall be strictly in accordance
with the licensee's written procedures to the authorized delegate.

c. An authorized delegate shall remit all money owing to the licensee
in accordance with the terms of the contract between the licensee and the
authorized delegate. The failure of an authorized delegate to remit all
money owing to a licensee within the time presented shall result in liability
of the authorized delegate to the licensee for three times the licensee's actual
damages. The commissioner shall have the discretion to set, by regulation,
the maximum remittance time.

d. An authorized delegate is deemed to consent to the commissioner's
inspection, with or without prior notice to the licensee or authorized
delegate, of the books and records of the authorized delegate of the licensee
whenever the commissioner has a reasonable basis to believe that the
licensee or authorized delegate is not in compliance with this act.

e. An authorized delegate is under a duty to act only as authorized
under the contract with the licensee and an authorized delegate who exceeds
its authority is subject to cancellation of its contract and further disciplinary
action by the commissioner.

f.  All funds (less fees) received by an authorized delegate of a licensee
from the sale or delivery of a payment instrument issued by a licensee or
received by an authorized delegate for transmission shall, from the time the
funds are received by an authorized delegate until that time when the funds
or an equivalent amount are remitted by the authorized delegate to the
licensee, constitute trust funds owned by and belonging to the licensee. If
an authorized delegate commingles any trust funds with any other funds or
property owned or controlled by the authorized delegate, all commingled
proceeds and other property shall be impressed with a trust in favor of the
licensee in the amount equal to the amount of the proceeds due the licensee.

g. An authorized delegate shall report to the licensee the theft or loss
of payment instruments within 24 hours from the time it knew or should
have known of that theft or loss.

h. Authorized delegates shall comply with the provisions of 31 C.ER.
s.103.11 et seq. and P.L..1994, c.121 (C.2C:21-23 et seq.).

i.  Authorized delegates shall conduct all business governed by this act
in the name of the licensee.
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C.17:15C-19 Violations by delegates; issuance of order suspending, barring; application for
modification, rescission.

19. a. I, after notice and a hearing, the commissioner finds that any
authorized delegate of a licensee or any director, officer, employee, or
controlling person of that authorized delegate:

(1) has violated any provision of this act or of any rule or regulation or
order issued under this act;

(2) has engaged or participated in any unsafe or unsound act with
respect to the business of selling or issuing payment instruments of the
licensee or the business of money transmission; or

(3) has made or caused to be made in any application or report filed
with the commissioner or in any proceeding before the commissioner, any
statement which was at the time and in the circumstances under which it
was made, false or misleading with respect to any material fact, or has
omitted to state in any such application or report any material fact which is
required to be stated therein, the commissioner may issue an order, pursuant
to the "Administrative Procedure Act,” PL.1968, c.410(C.52:14B-1 et seq.)
suspending or barring the authorized delegate from continuing to be or
becoming an authorized delegate of any licensee during the period for which
the order is in effect. Upon issuance of an order, the licensee shall terminate
its relationship with the authorized delegate according to the terms of the
order.

b. (1) Any authorized delegate to whom an order is issued under this
section may apply to the commissioner to modify or rescind the order. The
commissioner shall not grant the application unless the commissioner finds
that it is in the public interest to do so and that it is reasonable to believe that
the person will, if and when the person is permitted to resume being an
authorized delegate of a licensee, comply with all applicable provisions of
this act and of any regulation and order issued under this act.

(2) The right of any authorized delegate to whom an order is issued
under this section to petition for judicial review of that order shall not be
affected by the failure of that person to apply to the commissioner to modify
or rescind the order.

C.17:15C-20 Limitation of licensee's responsibility.

20. A licensee's responsibility to any person for a money transmission
conducted on that person'’s behalf by the licensee or the licensee's authorized
delegate shall be limited to the amount of money transmitted or the face
amount of the payment instrument purchased and any fee, commission or
other benefit paid to the licensee or the licensee's authorized delegate for
that service.
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C.17:15C-21 Applicability of APA.

21. The provisions of the "Administrative Procedure Act,” P.L.1968,
c.410 (C.52:14B-1 et seq.) shall apply to any hearing afforded pursuant to
this act.

C.17:15C-22 Violations, penalties.

22. a. If, after notice and hearing, the commissioner finds that a person
has violated any provision of this act or a rule adopted under this act, the
commissioner may order the person to pay the commissioner a civil penalty
in an amount specified by the commissioner, not to exceed $5,000 for each
violation. Each violation shall constitute a separate offense and the penalty
under this section shall be in addition to a suspension or revocation of a
license. No such proceeding shall be initiated and no penalty shall be
assessed pursuant to this section until after that person has been notified in
writing of the nature of the violation and has been afforded a reasonable
period of time, as set forth in the notice, to correct the violation and has
failed to do so. The provisions of "the penalty enforcement law,”
N.J.S.2A:58-1 et seq., shall apply.

b. The commissioner, in the exercise of the commissioner's reasonable
judgment, is authorized to compromise, settle, and collect civil penalties
with any person for violations of any provision of this act, or of any rule,
regulation or order issued or promulgated pursuant to this act.

C.17:15C-23 Powers of commissioner.

23. a. If it appears to the commissioner that any person has committed
or is about to commit a violation of any provision of this act or of any rule
or order of the commissioner, the commissioner may apply to the Superior
Court for an order enjoining that person from violating or continuing to
violate this act or any rule, regulation or order of the commissioner and for
injunctive or other relief as the nature of the case may require.

b. The commissioner may enter into consent orders at any time with
any person to resolve any matter arising under this act. A consent order
shall be signed by the person to whom it is issued or a duly authorized
representative, and shall indicate agreement to the terms contained therein.
A consent order need not constitute an admission by any person that any
provision of this act, or any rule, regulation or order promulgated or issued
thereunder has been violated, nor need it constitute a finding by the
commissioner that the person has violated any provision of this act or any
rule, regulation or order promulgated or issued thereunder.

c. Notwithstanding the issuance of a consent order, the commissioner
may seek civil or criminal penalties or compromise civil penalties concern
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ing matters encompassed by the consent order, unless the consent order by
its terms expressly precludes the commissioner from so doing.

d. The commissioner is authorized to exchange fingerprint data with
and receive criminal history information from the Federal Bureau of
Investigation and the New Jersey Division of State Police or any other
appropriate agency for use in performing background checks. The
commissioner is authorized to conduct additional background checks the
commissioner deems appropriate.

C.17:15C-24 Violations designated fourth, third degree crimes.

24. a. Any person who knowingly and willfully violates any provision
of this act for which a penalty is not specifically provided is guilty of a crime
of the fourth degree.

b. Any person who knowingly and willfully makes a material, false
statement in any document filed or required to be filed under this act with
the intent to deceive the recipient of the document is guilty of a crime of the
third degree.

c. Any person who knowingly and willfully engages in the business of
money transmission without a license as provided herein shall be guilty of
a crime of the third degree.

d. Any person who purposely or knowingly refuses to permit any
lawful investigation by the commissioner or the Attorney General shall be
guilty of a crime of the third degree.

C.17:15C-25 Regulations.

25. The commissioner shall promulgate regulations pursuant to the
"Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.),
necessary to effectuate the provisions of this act.

C.17:15C-26 Presumptions regarding licensees, delegates; service of process.

26. a. Any licensee, authorized delegate or other person who engages in
business activities that are regulated under this act, with or without filing an
application, is deemed to have done both of the following:

(1) Consented to the jurisdiction of the courts of this State for all actions
arising under this act; and

(2) Appointed the commuissioner as his lawful agent for the purpose of
accepting service of process in any action, suit or proceeding that may arise
under this act.

b. Within three business days after service of process upon the
commussioner, the commissioner shall transmit by certified mail copies of
all lawful process accepted by the commissioner as an agent to that person
at its last known address. Service of process shall be considered complete
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three business days after the commissioner deposits copies of the documents
in the United States mail.

C.17:15C-27 Application required for those currently doing business; status of current licensees.

27. a. Every person engaged in activities within this State encompassed
by this act on the effective date of this act, except those persons already
licensed under chapter 15 of Title 17 of the Revised Statutes or P1L.1964,
c.273 (C.17:15B-1 et seq.), shall file an application in accordance with the
provisions of this act by the first business day following 90 days after the
effective date of this act.

b. A person holding a license in good standing under chapter 15 of
Title 17 of the Revised Statutes shall continue as a licensee under this act
until the first business day following 90 days after the effective date of this
act. If the licensee intends to continue to engage only in the business of a
foreign money transmitter regulated by this act, the licensee shall, by the
first business day following 90 days after the effective date of this act,
submit to the commissioner a written statement certified to be true under
penalty of law that the licensee is in full compliance with the provisions of
this act; this statement shall include the information required by sections 5,
6 and 8 of this act. Upon submission of the aforementioned statement under
oath, a licensee's current license shall continue in accordance with the
provisions of this act.

c. A person holding a license in good standing under chapter 15 of
Title 17 of the Revised Statutes or P.L.1964, ¢.273 (C.17:15B-1 et seq.), or
both, who wishes to continue as a licensee under this act, shall, by the first
business day following 90 days after the effective date of this act, submit to
the commissioner a written statement certified to be true under penalty of
law that the licensee is in full compliance with the provisions of this act; this
statement shall include the information required by sections 5, 6 and 8 of
this act. Upon submission of the aforementioned statement under oath, a
licensee's current license shall continue in accordance with the provisions
of this act.

Repealer.

28. The following are repealed:
R.S.17:15-1 through R.S.17:15-10 and
PL.1964, c.273 (C.17:15B-1 et seq.).

29. Section 25 of this act shall take effect immediately and the
remainder of this act shall take effect on the first business day following 90
days after enactment.

Approved May 1, 1998.
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CHAPTER 15

AN ACT conceming property tax rebates to tenants and amending P.1..1976,
c.63.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 2 of PL.1976, c.63 (C.54:4-6.3) is amended to read as
follows:

C.54:4-6.3 Definitions relative to tenants' property tax rebates.

2. Asused in this act unless the context clearly indicates a different
meaning:

a. "Qualified real rental property" means any building or structure or
complex of buildings or structures in which four or more housing units are
rented or leased or offered for rental or lease for residential purposes except:

(1) hotels, motels or other guesthouses serving transient or seasonal
guests;

(2) buildings or structures which are subject to an abatement agreement
under which reduced or no property taxes are paid on the improvements
pursuant to statute, notwithstanding that payments in lieu of taxes are paid
in accordance with the agreement;

(3) buildings or structures located in municipalities in which a rent
control ordinance which does not provide for an automatic increase in the
amount of rent permitted to be charged by a property owner upon an
increase in the amount of property tax levied upon the property is in effect
for the base year and the current year;

(4) dwelling units in a residential cooperative or mutual housing
corporation;

(5) dwelling units in a condominium,other than those dwelling units
which are occupied by qualified tenants under the "Tenant Protection Act
of 1992," P1.1991, ¢.509 (C.2A:18-61.40 et al.);

(6) dwelling units in a continuing care retirement community; or

(7) dwelling units within residential health care facilities; assisted living
residences; facilities with a Class C license pursuant to PL.1979, ¢.496
(C.55:13B-1 et al.), the "Rooming and Boarding House Act of 1979" or
similar facilities for which occupancy is predicated upon the receipt of
medical, nursing or personal care services for the residents and the cost
thereof is included in the rent.
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Owner occupation of a building shall not be a factor in whether a
building is qualified real rental property under P1.1976, c.63 (C.54:4-6.2
et seq.).

b. "Property tax reduction” means the difference between the amount
of property tax paid or payable on any qualified real rental property in the
base year, and the amount of property taxes paid or payable in the current
year if less than the amount of property taxes paid or payable in the base
year.

c. "Base year" means calendar year 1998.

If any of the following events occur, "base year" shall then mean:

(1) any calendar year after 1998 in which property taxes levied for
qualified real rental property exceed the property taxes levied for 1998 for
that property;

(2) the first calendar year after 1998 during which qualified real rental
property is first offered for rent or lease;

(3) the first full calendar year after 1998 in which qualified real rental
property is no longer subject to a tax exemption or tax abatement program;

(4) a calendar year subsequent to1998 for which the property tax
calculation reflects an assessment reduction from the prior base year
assessment; or

(5) acalendar year subsequent to 1998 in which the property taxes paid
in the base year and the property taxes paid in the current year do not reflect
consistent budgetary and tax item components because sewer, solid waste
or similar services provided through a taxing entity budget and reflected in
the tax rate are changed to a separately billed user fee.

d. "Assessment reduction” means a decrease in the amount of
assessed value of qualified real rental property resulting from an agreement
entered into with a municipal taxing authority, an abatement, exemption,
change in assessment imposed administratively by a municipal tax assessor
or county board of taxation, or a judgment entered by a county board of
taxation, the tax court, or by a court of competent jurisdiction.

2. Section 4 of PL.1976, c.63 (C.54:4-6.5) is amended to read as
follows:

C.54:4-6.5 Computation of amount of property tax reduction.

4. a. At the time when municipal property tax bills are prepared
pursuant to R.S.54:4-64 the municipal tax collector shall compute the
amount of property tax reduction for the year for each property owner of
qualified real rental property and shall provide a notice to inform the
property owner receiving a property tax reduction of the amount thereof and
of the owner's obligations under P.L.1976, ¢.63 (C.54:4-6.2 et seq.).
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b. Incomputing the property tax reduction, if the current year property
tax calculation reflects an assessment reduction from a base year assess-
ment, other than as provided in subsection c. of this section, no property tax
reduction has occurred and no rebate shall be due or payable for that
property for the current tax year.

c. In the event a municipal-wide revaluation or reassessment is
implemented in the current tax year, the property tax reduction shall be the
difference between the amount of property tax paid or payable in the current
tax year and the amount of property tax paid in the base year. The year in
which a municipal-wide revaluation or reassessment is implemented shall
become the base year in any subsequent tax year.

d. The tax collector shall compute the property tax reduction in
accordance with any tax appeal judgments entered or tax appeal stipulations
filed with a county tax board or court of competent jurisdiction as of the
date of his calculation. If the tax collector receives notice of the entry of a
tax appeal judgment or the filing of a stipulation with a county tax board or
court of competent jurisdiction after the initial property tax reduction notice
has been mailed to the property owner, he shall, within 30 working days,
recalculate the property tax reduction accordingly and provide a revised
notice of tax reduction to the property owner. For the purposes of this
subsection, "receives notice” shall mean the tax collector has been notified
by the owner of real property or the owner's agent, or otherwise made aware
of the judgment or stipulation. A copy of the notice or any revised notice
shall be provided to the rent leveling board, or similar agency charged with
regulating rents or, where no such board exists, retained by the tax collector.

3. Section 5 of PL.1976, c.63 (C.54:4-6.6) is amended to read as
follows:

C.54:4-6.6 Computation of property tax rebate.

5. The property tax rebate for each tenant shall be computed by the
property owner by subtracting from the total property tax reduction as
calculated pursuant to section 4 of P.L..1976, c.63 (C.54:4-6.5) an amount
equal to the proportion that nonresidential rents and the rental value of the
owner's or the owner's employee's personal occupancy bears to total rental
value, and then by dividing the remaining property tax reduction among all
residential tenants in proportion to the rent each is required to pay.

4. Section 6 of PL.1976, c.63 (C.54:4-6.7) is amended to read as
follows:
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C.54:4-6.7 Payment of property tax rebate, credit.

6. The property tax rebate or credit for each dwelling unit shall be paid
to the tenant who was in residence of such unit during the calendar year.
The rebate shall be paid monthly, except that the first rebate payment shall
be cumulative to the month following receipt of the notice of property tax
reduction pursuant to section 4 of P.L..1976, c.63 (C.54:4-6.5), and the last
shall be made by December 31; provided however, that if a notice is
received after November 1 of the tax year, the first rebate payment need not
be cumulative and the rebate may be payable in monthly installments to the
next following June 30. Such property tax reduction shall, at the option of
the owner, either be credited as a rent reduction or paid directly to the tenant.

The amount of each monthly property tax rebate or credit shall be equal
to one-twelfth of the annual amount of the rebate or credit; provided,
however, that the amount of the rebate or credit due the tenant at the time
the rent is paid shall be rounded off such that any amount less than $0.50
shall be reduced to the next lower dollar and any amount $0.50 or higher
shall be increased to the next higher dollar. Rebates shall be paid to a tenant
only for the number of months during the calendar year the tenant has been
in residence. A landlord shall use his or her best efforts to obtain the
forwarding address of a tenant who is entitled to a rebate and who has
moved from the rental premises.

An owner shall adjust the payment or crediting of a rebate immediately
upon the receipt of and in accordance with a revised notice of property tax
reduction pursuant to section 4 of P.L.1976, c.63 (C.54:4-6.5); provided,
however, that no amount of rebate previously paid or credited may be
recovered by the owner.

In the case of a lease terminated pursuant to PL.1971, c.318
(C.46:8-9.1), any property tax rebate or credit due and owing prior to that
termination of the lease shall be paid to the executor or administrator of the
estate of the tenant or the surviving spouse of the tenant terminating the
lease.

5. Section 9 of PL.1976, c.63 (C.54:4-6.10) is amended to read as
follows:

C.54:4-6.10 Regulations.

9. The Director of the Division of Local Government Services shall by
regulation prescribe the procedures for computing property tax reductions
and rebates, and the necessary forms to be used for the notices required by
this act and any additional information the director deems advisable to be
provided in such notices, and such other rules or regulations as the director
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deems necessary or advisable for the efficient administration and implemen-
tation of the purposes and provisions of this act.

6. Section 11 of P.L.1976, c.63 (C.54:4-6.12) is amended to read as
follows:

C.54:4-6.12 Failure to provide rebate, notice, certification, information required, penalty;
enforcement; jurisdiction.

11. Any landlord who fails to provide property tax rebates to tenants in
accordance with the provisions of this act, or who knowingly and willfully
fails to provide or post any notice, certification, information or statement
required by this act shall be liable for a penalty of not more than $100.00 for
each offense. Such penalty shall be collected and enforced by summary
proceedings pursuant to "the penalty enforcement law" (N.J.S.2A:58-1 et
seq.). The Superior Court and the municipal court of the municipality in
which the qualified real rental property is located shall have jurisdiction
over such proceedings. Process shall be in the nature of a summons or
warrant, and shall be issued upon the complaint of the local enforcement
agency or any tenant of the qualified real rental property. Any money
received as a result of such proceedings shall be paid over to the governing
body of the municipality in which the qualified real rental property is
located.

7. This act shall take effect on June 1, 1999.
Approved May 4, 1998.

CHAPTER 16

AN ACT concerning setting the United States flag and the State flag at half-
staff and supplementing chapter 3 of Title 52 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of New
Jersey:

C.52:3-12 State House flags flown at half-staff; death in line of duty for police, firemen,
paramedics, EMTs.

1. a. The Govemnor, upon timely notification and verification of the
death of a federal, State or local law enforcement officer or firefighter who
either works in New Jersey or is a citizen of New Jersey and who died in the
line of duty, shall direct that the flag of the United States and the State flag
be flown at half-staff for one week at the State House. The flags shall be
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flown upon an existing flagstaff or flagstaffs or, at the option of the
Governor, a flagstaff or flagstaffs erected at an appropriate site, after
consultation with organizations representing law enforcement officers and
firefighters on the location and design of the flagstaff or flagstaffs.

The flags flown in honor of the deceased law enforcement officer or
firefighter shall be presented to the family of that officer or firefighter.

b. The Governor, upon timely notification and verification of the death
of a member of a duly incorporated first aid and emergency or volunteer
ambulance or rescue squad or association rendering services in a county or
municipality of this State or a duly certified mobile intensive care paramedic
or emergency medical technician who either works in New Jersey or is a
citizen of New Jersey and who died in the line of duty while rendering first
aid, ambulance, rescue or emergency medical service, shall direct that the
flag of the United States and the State flag be flown at half-staff for one
week at the State House. The flags shall be flown upon an existing flagstaff
or flagstaffs or, at the option of the Governor, a flagstaff or flagstaffs erected
at an appropriate site, after consultation with organizations representing first
aid, ambulance, rescue or emergency medical service providers on the
location and design of the flagstaff or flagstaffs.

The flags flown in honor of the deceased member, paramedic or
technician shall be presented to the family of that member, paramedic or
technician.

2. This act shall take effect immediately.
Approved May 5, 1998.

CHAPTER 17

AN ACT concerning inmates' access to certain information, amending
P.L.1992, ¢.209 and N.J.S.2C:33-4 and supplementing P.L..1963, c.73
and Title 30 of the Revised Statutes.

BE ITENACTED by the Senate and General Assembly of the State of New
Jersey:

C.47:1A-2.2 Access to certain information by inmates, parolees; restricted.

1. a. Notwithstanding the provisions of P.L.1963, ¢.73 (C.47:1A-1 et
seq.) or the provisions of any other law to the contrary, where it shall appear
that a person who is serving a term of imprisonment or is on parole or
probation as the result of a conviction of any indictable offense under the
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laws of this State, any other state or the United States is seeking public
records containing personal information pertaining to the person's victim or
the victim's family, including but not limited to a victim's home address,
home telephone number, work or school address, work telephone number,
social security account number, medical history or any other identifying
information, the right of examination herein provided for shall be denied.

b. Public records containing personal identifying information which
is protected under the provisions of this section may be released to an
inmate or his representative only if the information is necessary to assist in
the inmate's own defense. A determination that the information is necessary
to assist in the inmate's defense shall be made by the court upon motion by
the inmate or his representative.

C.30:4-140.1 Attempt by inmate to obtain certain information; forfeiture of good time.

2. Notwithstanding the provisions of section 7 of P.L.1979, c.441
(C.30:4-123.51), R.S.30:4-140, R.S.30:4-92 or any other law to the
contrary, accumulated time credits or remissions, including commutation
time for good behavior, progressive time credits or credits for diligent
application to work and other institutional assignments shall be subject to
forfeiture as a penalty for misconduct if an inmate unlawfully obtains or
seeks to obtain personal identifying information of the inmate's victim or the
victim's family in violation of section 1 of PL.1998, ¢.17 (C.47:1A-2.2).

3. Section 1 of P1.1992, ¢.209 (C.2C:12-10) is amended to read as
follows:

C.2C:12-10 Definitions; stalking designated a crime.

1. a. As used in this act:

(1) "Course of conduct” means repeatedly maintaining a visual or
physical proximity to a person or repeatedly conveying verbal or written
threats or threats implied by conduct or a combination thereof directed at or
toward a person.

(2) "Repeatedly” means on two or more occasions.

(3) "Immediate family" means a spouse, parent, child, sibling or any
other person who regularly resides in the household or who within the prior
six months regularly resided in the household.

b. A person is guilty of stalking, a crime of the fourth degree, if he:

(1) Purposefully engages in a course of conduct directed at a specific
person that would cause a reasonable person to fear bodily injury to himself
or a member of his immediate family or to fear the death of himself or a
member of his immediate family; and

(2) Knowingly, recklessly or negligently places the specific person in
reasonable fear of bodily injury to himself or a member of his immediate



130 CHAPTER 17, LAWS OF 1998

family or in reasonable fear of the death of himself or a member of his
immediate family.

c. A person is guilty of a crime of the third degree if he commits the
crime of stalking in violation of an existing court order prohibiting the
behavior.

d. A person who commits a second or subsequent offense of stalking
against the same victim is guilty of a crime of the third degree.

€. A person is guilty of a crime of the third degree if he commits the
crime of stalking while serving a term of imprisonment or while on parole
or probation as the result of a conviction for any indictable offense under the
laws of this State, any other state or the United States.

f.  This act shall not apply to conduct which occurs during organized
group picketing.

4. N.J.S.2C:33-4 is amended to read as follows:

Harassment.

2C:33-4. Harassment.

Except as provided in subsections d. and €., a person commits a petty
disorderly persons offense if, with purpose to harass another, he:

a. Makes, or causes to be made, a communication or communications
anonymously or at extremely inconvenient hours, or in offensively coarse
language, or any other manner likely to cause annoyance or alarm;

b. Subjects another to striking. kicking, shoving, or other offensive
touching, or threatens to do so; or

c. Engages in any other course of alarming conduct or of repeatedly
committed acts with purpose to alarm or seriously annoy such other person.

A communication under subsection a. may be deemed to have been
made either at the place where it originated or at the place where it was
received.

d. A person commits a crime of the fourth degree if in committing an
offense under this section, he acted with a purpose to intimidate an
individual or group of individuals because of race, color, religion, gender,
handicap, sexual orientation or ethnicity.

e. A person commits a crime of the fourth degree if, in committing an
offense under this section, he was serving a term of imprisonment or was on
parole or probation as the result of a conviction of any indictable offense
under the laws of this State, any other state or the United States.

5. This act shall take effect immediately.
Approved May 6, 1998.
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CHAPTER 18

AN ACT concerning insurance information practices and supplementing
PL.1985,c.179 (C.17:23A-1 et seq.).

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

C.17:23A-13.1 Notification of test results by insurer to applicants; ''reportable communicable
disease'' defined.

1. An insurer who requires an applicant for insurance to submit to
medical testing as a condition of issuing, extending or renewing the
insurance shall obtain the applicant's written consent for the test. If in the
course of the testing the insurer determines that the applicant has a
reportable communicable disease, the insurer shall promptly notify the
applicant of the determination and recommend that the applicant contact a
physician or other medical professional regarding the significance of the test
result. The insurer shall also promptly provide the Department of Health
and Senior Services and a physician or other medical professional desig-
nated by the applicant with a copy of the results of the test. The provisions
of this act shall not be construed to require a physician or other medical
professional who receives a copy of the test result to initiate contact with the
applicant regarding the test result.

The insurer shall provide the notification required pursuant to this
section regardless of whether the existence of the disease will result in an
adverse underwriting decision for the applicant.

For the purposes of this act, "reportable communicable disease" means
those diseases required to be reported to the Department of Health and
Senior Services pursuant to N.J.A.C.8:57-1.3 through 8:57-1.6 and
N.J.A.C.8:57-2.2 and 8:57-2.3.

C.17:23A-13.2 Regulations.

2. The Commissioner of Banking and Insurance, in consultation with
the Commissioner of Health and Senior Services, shall adopt regulations
pursuant to the "Administrative Procedure Act,” PL.1968, c.410
(C.52:14B-1 et seq.) which establish procedures that insurers shall use to
notify applicants of test results pursuant to this act.

3. This act shall take effect immediately.
Approved May 7, 1998.
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CHAPTER 19

AN ACT establishing regional diagnostic and treatment centers for child
abuse and neglect and making an appropriation.

BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

C.9:6-8.99 Regional diagnostic and treatment centers for child abuse and neglect established.

1. The Commissioner of Human Services shall establish four regional
diagnostic and treatment centers for child abuse and neglect affiliated with
medical teaching institutions in the State that meet the standards adopted by
the commissioner, in consultation with the New Jersey Task Force on Child
Abuse and Neglect. The regional centers shall be located in the northern,
north central, south central and southern regions of the State. Each center
shall have experience in addressing the medical and mental health
diagnostic and treatment needs of abused and neglected children in the
region in which it is located.

C.9:6-8.100 Function of center, staffing.

2. Each center shall demonstrate a multidisciplinary approach to
identifying and responding to child abuse and neglect. The center staff shall
include, at a minimum, a pediatrician, a consulting psychiatrist, a psycholo-
gist and a social worker who are trained to evaluate and treat children who
have been abused or neglected and their families. Each center shall
establish a liaison with the district office of the Division of Youth and
Family Services in the Department of Human Services and the prosecutor's
office from the county in which the child who is undergoing evaluation and
treatment resides. At least one member of the staff shall also have an
appropriate professional credential or significant training and experience in
the identification and treatment of substance abuse.

Each center shall develop an intake, referral and case tracking process
which assists the division and prosecutor's office in assuring that child
victims receive appropriate and timely diagnostic and treatment services.

C.9:6-8.101 Purpose of center.

3. The regional centers shall: evaluate and treat child abuse and
neglect; be resources for the region and develop additional resources within
the region; provide training and consultative services; and be available for
emergency phone consultation 24 hours a day. The centers shall also be a
source for research and training for additional medical and mental health
personnel dedicated to the identification and treatment of child abuse and
neglect.



CHAPTER 19, LAWS OF 1998 133

The regional center may charge a sliding scale fee for services provided
under this act.

C.9:6-8.102 Services provided by staff of center.

4. Services provided by the center's staff shall include, but not be
limited to:

a. Providing psychological and medical evaluation and treatment of
the child, counseling for family members and substance abuse assessment
and mental health and substance abuse counseling for the parents or
guardians of the child;

b. Providing referral for appropriate social services and medical care;

c. Providing testimony regarding alleged child abuse or neglect at
judicial proceedings;

d. Providing treatment recommendations for the child and mental
health and substance abuse treatment recommendations for his family, and
providing mental health and substance abuse treatment recommendations
for persons convicted of child abuse or neglect;

e. Receiving referrals from the Division of Youth and Family Services
and the county prosecutor's office and assisting them in any investigation of
child abuse or neglect;

f. Providing educational material and seminars on child abuse and
neglect and the services the center provides to children, parents, teachers,
law enforcement officials, the judiciary, attorneys and other citizens.

C.9:6-8.103 Safety of child undergoing treatment assured.

5. The regional center shall ensure the safety of a child undergoing
treatment while the child is at the regional center to the extent permitted by
law. The appropriate law enforcement officials and protective services
providers shall continue to ensure the safety of the child to the extent
permitted by law.

C.9:6-8.104 Establishment, maintenance of county-based multidisciplinary teams.

6. Regional centers shall act as a resource in the establishment and
maintenance of county-based multidisciplinary teams which work in
conjunction with the county prosecutor and the Division of Youth and
Family Services in the investigation of child abuse and neglect in the county
in which the child who is undergoing evaluation and treatment resides. The
Commissioner of Human Services, in consultation with the New Jersey
Task Force on Child Abuse and Neglect, shall establish standards for a
county team. The county team shall consist of representatives of the
following disciplines: law enforcement; child protective services; mental
health; substance abuse identification and treatment; and medicine, all of
whom have been trained to recognize child abuse and neglect. The county
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team shall provide: facilitation of the investigation, management and
disposition of cases of criminal child abuse and neglect; referral services to
the regional diagnostic center; appropriate referrals to medical and social
service agencies; information regarding the identification and treatment of
child abuse and neglect; and appropriate follow-up care for abused children
and their families.

C.9:6-8.105 Diagnostic and Treatment Advisory Council; members; annual report.

7. There is established a 15-member Diagnostic and Treatment
Advisory Council to oversee the programs of the regional centers, help
facilitate communications among the centers, county teams, law enforce-
ment officials and the Division of Youth and Family Services, develop
standards of care for the treatment of child abuse, and help coordinate any
research it deems appropriate. The council shall consist of: the Commis-
sioners of the Departments of Human Services, Health and Senior Services
and Education, and the Attorney General, or their designees; the Director of
the Division of Youth and Family Services; the directors of the four regional
centers; a physician; a social worker; a psychologist; a certified alcohol and
drug abuse counselor or other professional appropriately credentialed to
identify and treat substance abuse; an advocate for abused and neglected
children; and a person who has utilized the services of a center. The
Govemor shall appoint the six public members of the council, who shall
serve as members for three years.

The advisory council shall report annually to the Governor and the
Legislature regarding the effectiveness of the regional centers and shall
make recommendations for improvements or changes.

C.9:6-8.106 Rules, regulations.

8. The Commissioner of Human Services shall adopt rules and
regulations pursuant to the "Administrative Procedure Act," P.L.1968, c.410
(C.52:14B-1 et seq.) necessary to effectuate the provisions of this act.

9. There is appropriated $1.5 million from the General Fund to the
Department of Human Services to carry out the purposes of this act.

10. This act shall take effect immediately.
Approved May 8, 1998.

CHAPTER 20

An Act concerning adoption and amending P.1L..1983, c¢.17 and R.S.26:8-30,
and amending and supplementing P.L..1977, c.367.
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BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 9 of PL.1977, c. 367 (C.9:3-45) is amended to read as
follows:

C.9:3-45 Notice of complaint to parents.

9. a. In an adoption proceeding pursuant to PL.1977, c.367 (C.9:3-37
et seq.), notice of the complaint may not be waived and a notice of hearing
shall be served in accordance with the Rules of Court on each parent of the
child to be adopted. The notice shall inform each parent of the purpose of
the action and of the parent's right to file written objections to the adoption
within 20 days after notice is given in the case of a resident and 35 days in
the case of a nonresident. For purposes of this section, "parent” means (1)
the husband of the mother of a child born or conceived during the marriage
or (2) a putative or alleged biological mother or father of a child.

b. Notice pursuant to subsection a. of this section shall not be served
on a parent:

(1) Who has executed a valid surrender to an approved agency pursuant
to section 5 of P1..1977, ¢.367 (C.9:3-41) or P1..1955, ¢.232 (C.9:2-13 et
seq.);

(2) Whose parental rights have been terminated in a separate judicial
proceeding by court order;

(3) Who has, prior to the placement of the child for adoption, received
notice of the intention to place the child, which notice shall inform the
parent of the purpose of the placement, that failure to respond to the notice
will prevent the person receiving the notice from objecting to any future
adoption of the child, and that the parent has a right to file with the surrogate
in the county in which venue is anticipated to lie, the address of which
surrogate shall be included in the notice, written objections to the proposed
placement within 20 days after notice is given, in the case of a resident, and
35 days in the case of a nonresident; and who has either failed to file written
objections or denied paternity or maternity of the child. Failure to respond
to this notice and object to the placement of the child for adoption shall
constitute a waiver of all notice of any subsequent proceedings with regard
to the child including proceedings for adoption or termination of parental
rights;

(4) Who has given the child for adoption to the adopting parent, and the
Superior Court, Chancery Division, Family Part, after a hearing at which the
surrendering parent was heard as to the voluntariness of the surrender, has
determined that the surrender was voluntary and proper;
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(5) Whose child has been made available for adoption in a foreign state
or country if the United States Immigration and Naturalization Service has
determined that the child has been approved for adoptive placement. The
finding of the United States Immigration and Naturalization Service shall
be presumed valid and no notice shall be served ; or

(6) Who is presumed to be the biological father of the child who is the
subject of the adoption proceeding pursuant to paragraph (2) of subsection
a. of section 6 of PL.1983, ¢.17 (C.9:17-43) but who, within 120 days of the
birth of the child or prior to the date of the preliminary hearing, whichever
occurs first, has not acknowledged paternity by amending the original birth
certificate record filed with the local registrar's office in the municipality of
birth of the child who is the subject of the adoption proceeding in accor-
dance with birth record amendment procedures, or has not filed an action for
paternity in court.

c. If personal service of the notice cannot be effected because the
whereabouts of a birth parent of the child to be adopted are unknown, the
court shall determine that an adequate effort has been made to serve notice
upon the parent if the plaintiff immediately prior to or during the placement
and not more than nine months prior to the filing of a complaint has:

(1) Sent the notice by regular mail and by certified mail return receipt
requested, to the parent's last known address;

(2) Made a discreet inquiry as to the whereabouts of the missing parent
among any known relations, friends and current or former employers of the
parent;

(3) Unless otherwise restricted by law, made direct inquiries, using the
party's name and last known or suspected address, to the local post office,
the Division of Motor Vehicles, county welfare agency, the municipal
police department, the Division of State Police, the county probation office,
the Department of Corrections, and any social service and law enforcement
agencies known to have had contact with the party, or the equivalents in
other states, territories or countries. Failure to receive a response to the
inquiries within 45 days shall be a negative response.

d. In any case where, within 120 days of the birth of the child or prior
to the date of the preliminary hearing, whichever occurs first, the identity of
a birth parent cannot be determined or where the known parent of a child is
unable or refuses to identify the other parent, and the court is unable from
other information before the court to identify the other parent, service on
that parent shall be waived by the court.

e. In conducting the hearing required by paragraph (4) of subsection
b. of this section, the court shall determine that the surrender is voluntary
and that the birth parent knows (1) that the hearing is to surrender birth
rights; (2) that the hearing is to permanently end the relationship and all
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contact between parent and child; (3) that such action is a relinquishment
and termination of parental rights and consent on the part of the birth parent
to the adoption; and (4) that no further notice of the adoption proceedings
shall be provided to the birth parent if the surrender is accepted by the court.

2. Section 10 of PL.1977, ¢.367 (C.9:3-46) is amended to read as
follows:

C.9:3-46 Objection to adoption.

10. a. A person who is entitled to notice pursuant to section 9 of
PL.1977, ¢.367 (C.9:3-45) shall have the right to object to the adoption of
his child within 20 days after the filing of the complaint for adoption for a
State resident and 35 days after the filing in the case of a nonresident.
Failure to object within that time period constitutes a waiver of the right to
object.

In a contest between a person who is entitled to notice pursuant to
section 9 of PL.1977, c.367 (C.9:3-45) objecting to the adoption and the
prospective adoptive parent, the standard shall be the best interest of the
child. The best interest of a child requires that a parent affirmatively
assume the duties encompassed by the role of being a parent. In determin-
ing whether a parent has affirmatively assumed the duties of a parent, the
court shall consider, but is not limited to consideration of, the fulfillment of
financial obligations for the birth and care of the child, demonstration of
continued interest in the child, demonstration of a genuine effort to maintain
communication with the child, and demonstration of the establishment and
maintenance of a place of importance in the child's life.

A judgment of adoption shall be entered over an objection of a person
who is entitled to notice pursuant to section 9 of PL.1977, ¢.367 (C.9:3-45)
communicated to the court by personal appearance or by letter if the court
finds, during the six-month period prior to the placement of the child for
adoption or within 120 days after the birth of a child or prior to the date of
the preliminary hearing, whichever occurs first, in the case of a child placed
for adoption as a newborn infant:

(1) that the parent has substantially failed to perform the regular and
expected parental functions of care and support of the child, although able
to do so, or

(2) that the parent is unable to perform the regular and expected
parental functions of care and support of the child and that the parent's
inability to perform those functions is unlikely to change in the immediate
future.

The regular and expected functions of care and support of a child shall
include the following:
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(a) the maintenance of a relationship with the child such that the child
perceives the person as his parent;

(b) communicating with the child or person having legal custody of the
child and parenting time rights, or unless prevented from so doing by the
custodial parent or other custodian of the child or a social service agency
over the birth parent's objection; or

(c) providing financial support for the child unless prevented from
doing so by the custodial parent or other custodian of the child or a social
service agency.

A parent shall be presumed to have failed to perform the regular and
expected parental functions of care and support of the child if the court finds
that the situation set forth in paragraph (1) or (2) has occurred during the
six-month period prior to the placement of the child for adoption, or within
120 days after the birth of a child or prior to the date of the preliminary
hearing, whichever occurs first, in the case of a child placed for adoption as
anewborn infant.

In the case where the objecting parent is incarcerated during the six-
month period prior to placement of the child for adoption, relevant factors
to be considered in determining whether that incarcerated parent has failed
to perform the regular and expected parental functions or is unable to
perform the regular and expected parental functions pursuant to this
subsection, shall include the extent of the relationship which existed
between the parent and child prior to incarceration, including financial
support; the efforts made to continue a relationship during the incarceration;
the ability to communicate and visit with the child during incarceration; and
the effect of the communication and visitation on the child's development
in terms of providing nurturing and emotional support.

b. The guardian of a child to be adopted who has not executed a
surrender pursuant to section 5 of PL.1977, ¢.367 (C.9:3-41) and any other
person who has provided primary care and supervision in his home for the
child for a period of six months or one half of the life of the child, which-
ever is less, in the two years prior to the complaint shall be given notice of
the action and in accordance with the Rules of Court shall have standing to
object to the adoption, which objection shall be given due consideration by
the court in determining whether the best interests of the child would be
promoted by the adoption.

3. Section 12 of PL.1977, ¢.367 (C.9:3-48) is amended to read as
follows:



CHAPTER 21, LAWS OF 1998 139

C.9:3-48 Action on complaint for adoption of child not received from approved agency.

12. a. When the child to be adopted has not been received from an
approved agency, the prospective parent shall file with the court a complaint
for adoption. Upon receipt of the complaint, the court shall by its order:

(1) Declare the child to be a ward of the court and declare that the
plaintiff shall have custody of the child subject to further order of the court;

(2) Appoint an approved agency to make an investigation and submit
a written report to the court which shall include:

(a) the facts and circumstances surrounding the surrender of custody by
the child's parents and the placement of the child in the home of the plaintiff,
including the identity of any intermediary who participated in the placement
of the child;

(b) an evaluation of the child and of the plaintiff and the spouse of the
plaintiff if not the child's parent and any other person residing in the
prospective home; and

(c) any fees, expenses or costs paid by or on behalf of the adopting
parent in connection with the adoption.

The agency conducting the investigation shall, if it is able to, contact the
birth parent and confirm that counseling, if required by section 18 of
P.1.1993, ¢.345 (C.9:3-39.1), has either been provided or waived by the
birth parent. If not previously provided, the agency shall advise the parent
of the availability of such counseling through the agency and shall provide
such counseling if requested by the birth parent or if the birth parent resides
out of State or out of the country, such counseling should be made available
by or through an agency approved to provide such counseling in the birth
parent's state or country of domicile. The agency shall further confirm that
the birth parent has been advised that the decision of the birth parent not to
place the child for adoption or the return of the child to the birth parent can
not be conditioned upon the repayment of expenses by the birth parent to the
adoptive parent.

All expenses and fees for the investigation and any counseling provided
shall be the responsibility of the plaintiff;

(3) Direct the plaintift to cooperate with the approved agency making
the investigation and report; and

(4) Fix a day for a preliminary hearing not less than two or more than
three months from the date of the filing of the complaint; except that the
hearing may be accelerated upon the application of the approved agency and
upon notice to the plaintiff if the agency determines that removal of the
child from the plaintiff's home is required, in which case the court shall
appoint a guardian ad litem to represent the child at all future proceedings
regarding the adoption.
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Whenever the plaintiff is a stepparent of the child, the court, in its
discretion, may dispense with the agency investigation and report and take
direct evidence at the preliminary hearing of the facts and circumstances
surrounding the filing of the complaint for adoption.

Whenever a plaintiff is a brother, sister, grandparent, aunt, uncle, or
birth father of the child, the order may limit the investigation to an inquiry
concerning the status of the parents of the child and an evaluation of the
plaintiff. Atleast 10 days prior to the day fixed for the preliminary hearing
the approved agency shall file its report with the court and serve a copy on
the plaintiff.

b. The preliminary hearing shall be in camera and shall have for its
purpose the determination of the circumstances under which the child was
relinquished by his parents and received into the home of the plaintiff, the
status of the parental rights of the parents, the fitness of the child for
adoption and the fitness of the plaintiff to adopt the child and to provide a
suitable home. If the report of the approved agency pursuant to subsection
a. of this section contains material findings or recommendations adverse to
the plaintiff, the presence of a representative of the approved agency who
has personal knowledge of the investigation shall be required at the
preliminary hearing. If in the course of the preliminary hearing the court
determines that there is lack of jurisdiction, lack of qualification on the part
of the plaintiff or that the best interests of the child would not be promoted
by the adoption, the court shall deny the adoption and make such further
order concerning the custody and guardianship of the child as may be
deemed proper in the circumstances.

c. If upon completion of the preliminary hearing the court finds that:

(1) The parents of the child do not have rights as to custody of the child
by reason of their rights previously having been terminated by court order;
or, the parents' objection has been contravened pursuant to subsection a. of
section 10 of P.L.1977, ¢.367 (C.9:3-46);

(2) The guardian, if any, should have no further control or authority
over the child;

(3) The child is fit for adoption; and

(4) The plaintiff is fit to adopt the child, the court shall: (a) issue an
order stating its findings, declaring that no parent or guardian of the child
has a right to custody or guardianship of the child; (b) terminate the parental
rights of that person, which order shall be a final order; (c) fix a date for
final hearing not less than six nor more than nine months from the date of
the preliminary hearing; and (d) appoint an approved agency to supervise
and evaluate the continuing placement in accordance with subsection d. of
this section. If the plaintiff is a brother, sister, grandparent, aunt, uncle, birth
father, stepparent or foster parent of the child, or if the child has been in the
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home of the plaintiff for at least two years immediately preceding the
commencement of the adoption action, and if the court is satisfied that the
best interests of the child would be promoted by the adoption, the court may
dispense with this evaluation and final hearing and enter a judgment of
adoption immediately upon completion of the preliminary hearing.

d. The approved agency appointed pursuant to subsection c. of this
section shall from time to time visit the home of the plaintiff and make such
further inquiry as may be necessary to observe and evaluate the care being
received by the child and the adjustment of the child and the plaintiff as
members of a family. At least 15 days prior to the final hearing the
approved agency shall file with the court a written report of its findings,
including a recommendation concerning the adoption, and shall mail a copy
of the report to the plaintiff.

If at any time following the preliminary hearing the approved agency
concludes that the best interests of the child would not be promoted by the
adoption, the court shall appoint a guardian ad litem for the child and after
a hearing held upon the application of the approved agency and upon notice
to the plaintiff, may modify or revoke any order entered in the action and
make such further order concerning the custody and guardianship of the
child as may be deemed proper in the circumstances.

e. At the final hearing the court shall proceed in camera; except that if
the approved agency in its report pursuant to subsection d. of this section
has recommended that the adoption be granted, the final hearing may be
dispensed with and, if the court is satisfied that the best interests of the child
would be promoted by the adoption, a judgment of adoption may be entered
immediately.

The appearance of the approved agency at the final hearing shall not be
required unless its recommendations are adverse to the plaintiff or unless
ordered by the court. If its appearance is required, the approved agency shall
be entitled to present testimony and to cross-examine witnesses and shall be
subject to cross-examination with respect to its report and recommendations
in the matter.

f. If, based upon the report and the evidence presented, the court is
satisfied that the best interests of the child would be promoted by the
adoption, the court shall enter a judgment of adoption. If, based upon the
evidence, the court is not satisfied that the best interests of the child would
be promoted by the adoption, the court shall deny the adoption and make
such further order concerning the custody and guardianship of the child as
may be deemed proper in the circumstances.

4. Section 6 of PL.1983, c.17 (C.9:17-43) is amended to read as
follows:
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C.9:17-43 Presumptions.

6. a. A man is presumed to be the biological father of a child if:

(1) He and the child's biological mother are or have been married to
each other and the child is born during the marriage, or within 300 days after
the marriage is terminated by death, annulment or divorce;

(2) Before the child's birth, he and the child's biological mother have
attempted to marry each other by a marriage solemnized in apparent
compliance with law, although the attempted marriage is or could be
declared invalid, and:

(a) if the attempted marriage could be declared invalid only by a court,
the child is born during the attempted marriage, or within 300 days after its
termination by death, annulment or divorce; or

(b) if the attempted marriage is invalid without a court order, the child
is born within 300 days after the termination of cohabitation;

(3) After the child's birth, he and the child's biological mother have
married, or attempted to marry, each other by a marriage solemnized in
apparent compliance with law, although the attempted marriage is or could
be declared invalid, and:

(a) he has acknowledged his paternity of the child in writing filed with
the local registrar of vital statistics;

(b) he has sought to have his name placed on the child's birth certificate
as the child's father, pursuant to R.S.26:8-40; or

(c) he openly holds out the child as his natural child; or

(d) he is obligated to support the child under a written voluntary
agreement or court order;

(4) While the child is under the age of majority, he receives the child
into his home and openly holds out the child as his natural child;

(5) While the child is under the age of majority, he provides support for
the child and openly holds out the child as his natural child; or

(6) He acknowledges his paternity of the child in a writing filed with the
local registrar of vital statistics, which shall promptly inform the mother of
the filing of the acknowledgment, and she does not dispute the acknowledg-
ment within a reasonable time after being informed thereof, in a writing
filed with the local registrar. If another man is presumed under this section
to be the child's father, acknowledgment may be effected only with the
written consent of the presumed father. Each attempted acknowledgment,
whether or not effective, shall be kept on file by the local registrar of vital
statistics and shall entitle the person who filed it to notice of all proceedings
concerning parentage and adoption of the child, as provided in section 10
of PL.1983, ¢.17 (C.9:17-47) and pursuant to section 9 of P1..1977, ¢.367
(C.9:3-45).
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b. A presumption under this section may be rebutted in an appropriate
action only by clear and convincing evidence. If two or more presumptions
arise which conflict with each other, the presumption which on the facts is
founded on the weightier considerations of policy and logic controls. The
presumption is rebutted by a court order terminating the presumed father's
paternal rights or by establishing that another man is the child's biological
or adoptive father.

c. Notwithstanding the provisions of this section to the contrary, in an
action brought under this act against the legal representative or the estate of
adeceased alleged father, the criteria in paragraphs (4) and (5) of subsection
a. of this section shall not constitute presumptions but shall be considered
by the court together with all of the evidence submitted. The decision of the
court shall be based on a preponderance of the evidence.

d. Inthe absence of a presumption, the court shall decide whether the
parent and child relationship exists, based upon a preponderance of the
evidence.

e. There is a rebuttable presumption that a man has knowledge of his
paternity and the birth of a child if he had sexual intercourse with the
biological mother within 300 days of the child's birth. This presumption
may be rebutted only by clear and convincing evidence in an appropriate
action based on fraud, duress, or misrepresentation by the biological mother
concerning the paternity or birth of the child. This claim of fraud, duress,
or misrepresentation must be asserted prior to the finalization of the
adoption.

5. R.S.26:8-301s amended to read as follows:

Execution, return of certificate of birth; availability of certificate of parentage; challenge to
acknowledgment of paternity.

26:8-30. The attending physician, midwife or person acting as the agent
of the physician or midwife, who was in attendance upon the birth shall be
responsible for the proper execution and return of a certificate of birth,
which certificate shall be upon the form provided or approved by the State
department, and for making available to the mother and biological father a
Certificate of Parentage along with related information as required by the
State IV-D agency and pursuant to section 452(a)(F) of the federal Social
Security Act (42 U.S.C.s.652(a)(F). It shall be the responsibility of
personnel at the hospital or birthing facility to offer an opportunity to the
child's biological father to execute a Certificate of Parentage. Failure of the
biological father or mother to execute the Certificate of Parentage and the
date of the request shall be noted on the Certificate of Parentage. The
Certificate of Parentage shall be filed with the State IV-D agency or its
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designee. Establishment and enforcement of child support matters shall not
be permitted when a legal action is pending in the case, such as adoption, or
State law prohibits such intervention.

For the purposes of this section, "State IV-D agency" means the agency
in the Department of Human Services designated to administer the Title
IV-D Child Support Program.

A signed voluntary acknowledgment of paternity may be challenged in
court within 60 days from the date of the signing of the Certificate of
Parentage or by the date of the establishment of a support order to which the
signatory is a party, whichever date is earlier. The challenge may be made
only on the basis of fraud, duress, or material mistake of fact, with the
burden of proof upon the challenger, and the legal responsibilities of any
signatory arising from the acknowledgment may not be suspended during
the challenge, except for good cause shown. A signed voluntary acknowl-
edgment of paternity shall be considered a legal finding of paternity with the
same force and effect as a court order or judgment establishing paternity.
No judicial or administrative proceedings are required to ratify an unchal-
lenged acknowledgment of paternity.

C.9:3-45.1 Rules, regulations.

6. The Department of Human Services, in consultation with the
Department of Health and Senior Services, pursuant to the "Administrative
Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt rules and
regulations to implement the provisions of this act and to publicize
throughout the State the necessity for a father, within 120 days of the birth
of a child or prior to the date of the preliminary hearing, whichever occurs
first, to acknowledge paternity by amending the original birth certificate
record with the local registrar's office in the municipality of birth of the child
who is the subject of the adoption or by filing a paternity action in court in
order to be entitled to notice of an adoption pursuant to section 9 of
P.L.1977, ¢.367 (C.9:3-45).

7. This act shall take effect 120 days after enactment.

Approved May 14, 1998.

CHAPTER 21

AN ACT concerning automobile insurance and revising parts of the statutory
law.
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BEIT ENACTED by the Senate and General Assembly of the State of New
Jersey:

C.39:6A-1.1 Short title; findings, declarations.
1. a. This act shall be known and may be cited as the "Automobile
Insurance Cost Reduction Act."

b. The Legislature finds and declares:

WHEREAS, While New Jersey's automobile insurance no-fault law,
enacted twenty-six years ago, has provided valuable benefits in the
form of medical benefits and wage replacement benefits, without
regard to fault, to New Jersey residents who have been injured in an
automobile accident; and

WHEREAS, Medical benefits paid by no-fault policies over those years
amount to billions of dollars, which would otherwise have been
paid by health insurance, thus raising the cost of health insurance
for everyone; and

WHEREAS, While medical benefits under no-fault insurance were
unlimited under the law enacted in 1972, the rapidly escalating cost
of those benefits made it necessary for the Legislature to reduce
those benefits to a limit of $250,000 in 1990; and

WHEREAS, Since the enactment of the verbal threshold in 1988, the
substantial increase in the cost of medical expense benefits indicates
that the benefits are being overutilized for the purpose of gaining
standing to sue for pain and suffering, thus undermining the
limitations imposed by the threshold and necessitating the imposi-
tion of further controls on the use of those benefits, including the
establishment of a basis for determining whether treatments or
diagnostic tests are medically necessary; and

WHEREAS, The present arbitration system has not sufficiently addressed
the Legislature's goal of eliminating payment for treatments and
diagnostic tests which are not medically necessary, leading to the
belief that a revised dispute resolution mechanism needs to be
established which will accomplish this goal; and

WHEREAS, The principle underlying the philosophical basis of the no-
fault system is that of a trade-off of one benefit for another; in this
case, providing medical benefits in return for a limitation on the
right to sue for non-serious injuries; and

WHEREAS, While the Legislature believes that it is good public policy
to provide medical benefits on a first party basis, without regard to
fault, to persons injured in automobile accidents, it recognizes that
in order to keep premium costs down, the cost of the benefit must
be offset by a reduction in the cost of other coverages, most notably
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a restriction on the right of persons who have non-permanent or
non-serious injuries to sue for pain and suffering; and

WHEREAS, The high cost of automobile insurance in New Jersey has
presented a significant problem for many-lower income residents of
the state, many of whom have been forced to drop or lapse their
coverage in violation of the State's mandatory motor vehicle
insurance laws, making it necessary to provide a lower-cost option
to protect people by providing coverage to pay their medical
expenses if they are injured; and

WHEREAS, To meet these goals, this legislation provides for the creation
of two insurance coverage options, a basic policy and a standard
policy, provides for cost containment of medical expense benefits
through a revised dispute resolution proceeding, provides for a
revised lawsuit threshold for suits for pain and suffering which will
eliminate suits for injuries which are not serious or permanent,
including those for soft tissue injuries, would more precisely define
the benefits available under the medical expense benefits coverage,
and establishes standard treatment and diagnostic procedures
against which the medical necessity of treatments reimbursable
under medical expense benefits coverage would be judged; and

WHEREAS, It is generally recognized that fraud, whether in the form of
inappropriate medical treatments, inflated claims, staged accidents,
falsification of records, or in any other form, has increased premi-
ums, and must be uncovered and vigorously prosecuted, and while
the pursuit of those who defraud the automobile insurance system
has heretofore been addressed by the State through various agen-
cies, it has been without sufficient coordination to aggressively
combat fraud, leading to the conclusion that greater consolidation
of agencies which were created to combat fraud is necessary to
accomplish this purpose; and

WHEREAS, With these many objectives, the Legislature nevertheless
recognizes that to provide a healthy and competitive automobile
insurance market, insurers are entitled to earn an adequate rate of
return through the ratemaking process, which shall reflect the
impact of the cost-saving provisions of this act and other recent
legislative insurance reforms; and

WHEREAS, The Legislature has thus addressed these and other issues in
this comprehensive legislation designed to preserve the no-fault
system, while at the same time reducing unnecessary costs which
drive premiums higher.
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2. Section 2 of P1.1972, ¢.70 (C.39:6A-2) is amended to read as
follows:

C.39:6A-2 Definitions.

2. Asused in this act:

a. "Automobile” means a private passenger automobile of a private
passenger or station wagon type that is owned or hired and is neither used
as a public or livery conveyance for passengers nor rented to others with a
driver; and a motor vehicle with a pickup body, a delivery sedan, a van, or
a panel truck or a camper type vehicle used for recreational purposes owned
by an individual or by husband and wife who are residents of the same
household, not customarily used in the occupation, profession or business
of the insured other than farming or ranching. An automobile owned by a
farm family copartnership or corporation, which is principally garaged on
a farm or ranch and otherwise meets the definitions contained in this
section, shall be considered a private passenger automobile owned by two
or more relatives resident in the same household.

b. "Essential services" means those services performed not for income
which are ordinarily performed by an individual for the care and mainte-
nance of such individual's family or family household.

c. "Income" means salary, wages, tips, commissions, fees and other
earnings derived from work or employment.

d. "Income producer" means a person who, at the time of the accident
causing personal injury or death, was in an occupational status, earning or
producing income.

e. '"Medical expenses" means reasonable and necessary expenses for
treatment or services as provided by the policy, including medical, surgical,
rehabilitative and diagnostic services and hospital expenses, provided by a
health care provider licensed or certified by the State or by another state or
nation, and reasonable and necessary expenses for ambulance services or
other transportation, medication and other services as may be provided for,
and subject to such limitations as provided for, in the policy, as approved by
the commissioner. "Medical expenses" shall also include any nonmedical
remedial treatment rendered in accordance with a recognized religious
method of healing.

f. "Hospital expenses" means the cost of treatment and services, as
provided in the policy approved by the commissioner, by a licensed and
accredited acute care facility which engages primarily in providing
diagnosis, treatment and care of sick and injured persons on an inpatient or
outpatient basis; the cost of covered treatment and services provided by an
extended care facility which provides room and board and skilled nursing
care 24 hours a day and which is recognized by the administrators of the
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federal Medicare program as an extended care facility; and the cost of
covered services at an ambulatory surgical facility supervised by a physician
licensed in this State or in another jurisdiction and recognized by the
Commuissioner of Health and Senior Services, or any other facility licensed,
certified or recognized by the Commissioner of Health and Senior Services
or the Commuissioner of Human Services or a nationally recognized system
such as the Commission on Accreditation of Rehabilitation Facilities, or by
another jurisdiction in which it is located.

g. "Named insured" means the person or persons identified as the
insured in the policy and, if an individual, his or her spouse, if the spouse is
named as a resident of the same household, except that if the spouse ceases
to be a resident of the household of the named insured, coverage shall be
extended to the spouse for the full term of any policy period in effect at the
time of the cessation of residency.

h. "Pedestrian" means any person who is not occupying, entering into,
or alighting from a vehicle propelled by other than muscular power and
designed primarily for use on highways, rails and tracks.

1. "Noneconomic loss" means pain, suffering and inconvenience.

J. "Motor vehicle" means a motor vehicle as defined in R.S. 39:1-1,
exclusive of an automobile as defined in subsection a. of this section.

k. “Economic loss” means uncompensated loss of income or property,
or other uncompensated expenses, including, but not limited to, medical
expenses.

. “Health care provider” or “provider” means those persons licensed
or certified to perform health care treatment or services compensable as
medical expenses and shall include, but not be limited to, (1) a hospital or
health care facility which is maintained by a state or any of its political
subdivisions, (2) a hospital or health care facility licensed by the Department
of Health and Senior Services, (3) other hospitals or health care facilities
designated by the Department of Health and Senior Services to provide
health care services, or other facilities, including facilities for radiology and
diagnostic testing, freestanding emergency clinics or offices, and private
treatment centers, (4) a nonprofit voluntary visiting nurse organization
providing health care services other than in a hospital, (5) hospitals or other
health care facilities or treatment centers located in other states or nations,
(6) physicians licensed to practice medicine and surgery, (7) licensed
chiropractors, (8) licensed dentists, (9) licensed optometrists, (10) licensed
pharmacists, (11) licensed chiropodists, (12) registered bio-analytical
laboratories, (13) licensed psychologists, (14) licensed physical therapists,
(16) certified nurse-midwives, (17) certified nurse-practitioners/clinical
nurse-specialists, (18) licensed health maintenance organizations, (19)
licensed orthotists and prosthetists, (20) licensed professional nurses, and
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(21) providers of other health care services or supplies, including durable
medical goods.

m. ‘“Medically necessary” means that the treatment is consistent with
the symptoms or diagnosis, and treatment of the injury (1) is not primarily
for the convenience of the injured person or provider, (2) is the most
appropriate standard or level of service which is in accordance with
standards of good practice and standard professional treatment protocols, as
such protocols may be recognized or designated by the Commissioner of
Banking and Insurance, in consultation with the Commissioner of Health
and Senior Services or with a professional licensing or certifying board in
the Division of Consumer Affairs in the Department of Law and Public
Safety, or by a nationally recognized professional organization, and (3) does
not involve unnecessary diagnostic testing.

n. "Standard automobile insurance policy" means an automobile
insurance policy with at least the coverage required pursuant to sections 3
and 4 of PL.1972, ¢.70 (C.39:6A-3 and 39:6A-4).

0. "Basic automobile insurance policy" means an automobile
insurance policy pursuant to section 4 of P1..1998, c.21 (C.39:6A-3.1).

3. Section 3 of P1.1972, ¢.70 (C.39:6A-3) is amended to read as
follows:

C.39:6A-3 Compulsory automobile insurance coverage; limits.

3. Compulsory automobile insurance coverage; limits. Except as
provided by section 4 of P1.1998, c.21 (C.39:6A-3.1), every owner or
registered owner of an automobile registered or principally garaged in this
State shall maintain automobile liability insurance coverage, under
provisions approved by the Commissioner of Banking and Insurance,
insuring against loss resulting from liability imposed by law for bodily
injury, death and property damage sustained by any person arising out of the
ownership, maintenance, operation or use of an automobile wherein such
coverage shall be at least in:

a. an amount or limit of $15,000.00, exclusive of interest and costs, on
account of injury to, or death of, one person, in any one accident; and

b. an amount or limit, subject to such limit for any one person so
injured or killed, of $30,000.00, exclusive of interest and costs, on account
of injury to or death of, more than one person, in any one accident; and

c. an amount or limit of $5,000.00, exclusive of interest and costs, for
damage to property in any one accident.

No licensed insurance carrier shall refuse to renew the required
coverage stipulated by this act of an eligible person as defined in section 25
of PL.1990, c.8 (C.17:33B-13) except in accordance with the provisions of
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section 26 of PL.1988, ¢.119 (C.17:29C-7.1) or with the consent of the
Commissioner of Banking and Insurance.

C.39:6A-3.1 Election of basic automobile insurance policy; coverage provided.

4. As an alternative to the mandatory coverages provided in sections
3and 4 of PL.1972, ¢.70 (C.39:6A-3 and 39:6A-4), any owner or registered
owner of an automobile registered or principally garaged in this State may
elect a basic automobile insurance policy providing the following coverage:

a. Personal injury protection coverage, for the payment of benefits
without regard to negligence, liability or fault of any kind, to the named
insured and members of his family residing in his household, who sustained
bodily injury as a result of an accident while occupying, entering into,
alighting from or using an automobile, or as a pedestrian, caused by an
automobile or by an object propelled by or from an automobile, to other
persons sustaining bodily injury while occupying, entering into, alighting
from or using the automobile of the named insured, with the permission of
the named insured, and to pedestrians sustaining bodily injury caused by the
named insured's automobile or struck by an object propelled by or from
such automobile. "Personal injury protection coverage" issued pursuant to
this section means and includes payment of medical expense benefits, as
provided in the policy and approved by the commissioner, for the reason-
able and necessary treatment of bodily injury in an amount not to exceed
$15,000 per person per accident; except that, medical expense benefits shall
be paid in an amount not to exceed $250,000 for all medically necessary
treatment of permanent or significant brain injury, spinal cord injury or
disfigurement or for medically necessary treatment of other permanent or
significant injuries rendered at a trauma center or acute care hospital
immediately following the accident and until the patient is stable, no longer
requires critical care and can be safely discharged or transferred to another
facility in the judgment of the attending physician. In the event benefits paid
by an insurer pursuant to this subsection are in excess of $75,000 on account
of personal injury to any one person in any one accident, such excess shall
be paid by the insurer in consultation with the Unsatisfied Claim and
Judgment Fund Board and shall be reimbursable to the insurer from the
Unsatisfied Claim and Judgment Fund pursuant to section 2 of P.L.1977,
¢.310 (C.39:6-73.1). Benefits provided under basic coverage shall be in
accordance with a benefit plan provided in the policy and approved by the
commissioner. The policy form, which shall be subject to the approval of
the commissioner, shall set forth the benefits provided under the policy,
including eligible medical treatments, diagnostic tests and services as well
as such other benefits as the policy may provide. The commissioner shall
set forth by regulation a statement of the basic benefits which shall be
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included in the policy. Medical treatments, diagnostic tests, and services
provided by the policy shall be rendered in accordance with commonly
accepted protocols and professional standards and practices which are
commonly accepted as being beneficial for the treatment of the covered
injury. Protocols and professional standards and practices which are deemed
to be commonly accepted pursuant to this section shall be those recognized
by national standard setting organizations, national or state professional
organizations of the same discipline as the treating provider, or those
designated or approved by the commissioner in consultation with the
professional licensing boards in the Division of Consumer Affairs in the
Department of Law and Public Safety. The commissioner, in consultation
with the Commissioner of the Department of Health and Senior Services
and the applicable licensing boards, may reject the use of protocols,
standards and practices or lists of diagnostic tests set by any organization
deemed not to have standing or general recognition by the provider
community or the applicable licensing boards. Protocols shall be deemed to
establish guidelines as to standard appropriate treatment and diagnostic tests
for injuries sustained in automobile accidents, but the establishment of
standard treatment protocols or protocols for the administration of
diagnostic tests shall not be interpreted in such a manner as to preclude
variance from the standard when warranted by reason of medical necessity.
The policy form may provide for the precertification of certain procedures,
treatments, diagnostic tests, or other services or for the purchase of durable
medical goods, as approved by the commissioner, provided that the
requirement for precertification shall not be unreasonable, and no
precertification requirement shall apply within ten days of the insured event.
The policy may provide that certain benefits provided by the policy which
are in excess of the basic benefits required by the commissioner to be
included in the policy may be subject to reasonable copayments in addition
to the copayments provided for herein, provided that the copayments shall
not be unreasonable and shall be established in such a manner as not to
serve to encourage underutilization of benefits subject to the copayments,
nor encourage overutilization of benefits. The policy form shall clearly set
forth any limitations on benefits or exclusions, which may include, but need
not be limited to, benefits which are otherwise compensable under workers'
compensation, or benefits for treatments deemed to be experimental or
investigational, or benefits deducted pursuant to section 6 of P.L.1972, ¢.70
(C.39:6A-6). The commissioner may enlist the services of a benefit
consultant in establishing the basic benefits level provided in this subsec-
tion, which shall be set forth by regulation no later than 120 days following
the enactment date of this amendatory and supplementary act. The
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commissioner shall not advertise for the consultant as provided in sections
3 and 4 of P.L.1954, c.48 (C.52:34-8 and 52:34-9).

Medical expense benefits payable under this subsection shall not be
assignable, except to a provider of service benefits, in accordance with
policy terms approved by the commissioner, nor shall they be subject to
levy, execution, attachment or other process for satisfaction of debts.
Medical expense benefits payable in accordance with this subsection may
be subject to a deductible and copayments as provided for in the policy, if
any. No insurer or provider providing service benefits to an insured shall
have a right of subrogation for the amount of benefits paid pursuant to any
deductible or copayment under this section.

b. Liability insurance coverage insuring against loss resulting from
liability imposed by law for property damage sustained by any person
arising out of the ownership, maintenance, operation or use of an automo-
bile in an amount or limit of $5,000, exclusive of interest and costs, for
damage to property in any one accident.

c. In addition to the aforesaid coverages required to be provided in a
basic automobile insurance policy, optional liability insurance coverage
insuring against loss resulting from liability imposed by law for bodily
injury or death in an amount or limit of $10,000, exclusive of interests and
costs, on account of injury to, or death of, one or more persons in any one accident.

If a named insured has elected the basic automobile insurance policy
option and an immediate family member or members or relatives resident
in his household have one or more policies with the coverages provided for
in sections 3 and 4 of PL.1972, ¢.70 (C.39:6A-3 and 39:6A-4), the
provisions of section 12 of P.L..1983, ¢.362 (C.39:6A-4.2) shall apply.

Every named insured and any other person to whom the basic automo-
bile insurance policy, with or without the optional $10,000 liability coverage
insuring against loss resulting from liability imposed by law for bodily
injury or death provided for in subsection c. of this section, applies shall be
subject to the tort option provided in subsection a. of section 8 of PL.1972,
.70 (C.39:6A-8).

No licensed insurance carrier shall refuse to renew the coverage
stipulated by this section of an eligible person as defined in section 25 of
P.L.1990, c.8 (C.17:33B-13) except in accordance with the provisions of
section 26 of PL..1988, c.119 (C.17:29C-7.1) or with the consent of the
Commissioner of Banking and Insurance.

C.39:6A-3.2 Issuance, renewal of automobile insurance policies; required coverage; exception
for basic policy.

5. a. All automobile insurance policies issued or renewed on or after the
effective date of P.L.1998, c.21 (C.39:6A-1.1 et al.) shall be issued or
renewed including at least the coverages required pursuant to sections 3 and
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4 of PL.1972, ¢.70 (C.39:6A-3 and 39:6A-4), unless the named insured
elects a basic automobile insurance policy pursuant to section 4 of P.L.1998,
c.21 (C.39:6A-3.1). Election of a basic automobile insurance policy shall
be in writing and signed by the named insured on the coverage selection
form required by section 17 of P.L..1983, ¢.362 (C.39:6A-23). The coverage
election form shall contain a statement, clearly readable and in 12-point bold
type, in a form approved by the commissioner, that election of a basic
automobile insurance policy will result in less coverage than the $250,000
medical expense benefits coverage mandated prior to the effective date of
this act. Furthermore, the coverage election form shall contain a statement,
clearly readable and in 12-point bold type, in a form approved by the
commissioner, that election of a basic automobile insurance policy without
the optional $10,000 liability coverage provided for in section 4 of
PL.1998, c.21 (C.39:6A-3.1) may subject the named insured to a claim or
judgment for noneconomic loss which is not covered by the basic automo-
bile insurance policy, and which may place his assets at risk, and in the
event the named insured is sued, the insurer shall not provide legal counsel.

b. The insurance coverages provided for in section 4 of PL..1998, c.21
(C.39:6A-3.1) shall be offered by every insurer which writes insurance
coverages pursuant to sections 3 and 4 of P.L.1972, ¢.70 (C.39:6A-3 and
39:6A-4) for a period of five years after the effective date of P.L.1998, c.21
(C.39:6A-1.1 et al.). The commissioner shall require every company
writing such insurance coverage to report to him annually during that five-
year period as to the number of policies written pursuant to this subsection
in the previous year, the number of policies with the coverage offered
pursuant to section 4 of P.L.1972, ¢.70 (C.39:6A-4) which have been
converted to policies with the coverage offered pursuant to section 4 of
PL.1998, c.21 (C.39:6A-3.1) and any other information the commissioner
may require such as, but not limited to, the age of the policyholders and the
territories in which the policyholders reside. The commissioner shall then
report to the Governor and the Legislature regarding the acceptance of the
basic automobile insurance policy by the automobile insurance consumers
of this State annually for the first four years the basic policy is sold. On or
before January 1, 2003, the commissioner shall make a final, cumulative
report which shall include recommendations as to the continuation of the
basic policy to the Governor and the Legislature.

6. Section 4 of PL.1972, ¢.70 (C.39:6A-4) is amended to read as
follows:

C.39:6A-4 Personal injury protection coverage, regardless of fault.
4. Personal injury protection coverage, regardless of fault.



154 CHAPTER 21, LAWS OF 1998

Except as provided by section 4 of PL.1998, c¢.21 (C.39:6A-3.1), every
standard automobile liability insurance policy issued or renewed on or after
the effective date of PL.1998, c.21 (C.39:6A-1.1 et al.) shall contain
personal injury protection benefits for the payment of benefits without
regard to negligence, liability or fault of any kind, to the named insured and
members of his family residing in his household who sustain bodily injury
as a result of an accident while occupying, entering into, alighting from or
using an automobile, or as a pedestrian, caused by an automobile or by an
object propelled by or from an automobile, to other persons sustaining
bodily injury while occupying, entering into, alighting from or using the
automobile of the named insured, with permission of the named insured,
and to pedestrians sustaining bodily injury caused by the named insured's
automobile or struck by an automobile or struck by an object propelled by
or from that automobile.

"Personal injury protection coverage" means and includes:

a. Payment of medical expense benefits in accordance with a benefit
plan provided in the policy and approved by the commissioner, for
reasonable, necessary, and appropriate treatment and provision of services
to persons sustaining bodily injury, in an amount not to exceed $250,000 per
person per accident. In the event benefits paid by an insurer pursuant to this
subsection are in excess of $75,000 on account of bodily injury to any one
person in any one accident, that excess shall be paid by the insurer in
consultation with the Unsatisfied Claim and Judgment Fund Board and shall
be reimbursable to the insurer from the Unsatisfied Claim and Judgment
Fund pursuant to section 2 of PL.1977, ¢.310 (C.39:6-73.1). The policy
form, which shall be subject to the approval of the commissioner, shall set
forth the benefits provided under the policy, including eligible medical
treatments, diagnostic tests and services as well as such other benefits as the
policy may provide. The commissioner shall set forth by regulation a
statement of the basic benefits which shall be included in the policy.
Medical treatments, diagnostic tests, and services provided by the policy
shall be rendered in accordance with commonly accepted protocols and
professional standards and practices which are commonly accepted as being
beneficial for the treatment of the covered injury. Protocols and profes-
sional standards and practices and lists of valid diagnostic tests which are
deemed to be commonly accepted pursuant to this section shall be those
recognized by national standard setting organizations, national or state
professional organizations of the same discipline as the treating provider, or
those designated or approved by the commissioner in consultation with the
professional licensing boards in the Division of Consumer Affairs in the
Department of Law and Public Safety. The commissioner, in consultation
with the Commissioner of the Department of Health and Senior Services
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and the applicable licensing boards, may reject the use of protocols,
standards and practices or lists of diagnostic tests set by any organization
deemed not to have standing or general recognition by the provider
community or the applicable licensing boards. Protocols shall be deemed
to establish guidelines as to standard appropriate treatment and diagnostic
tests for injuries sustained in automobile accidents, but the establishment of
standard treatment protocols or protocols for the administration of
diagnostic tests shall not be interpreted in such a manner as to preclude
variance from the standard when warranted by reason of medical necessity.
The policy form may provide for the precertification of certain procedures,
treatments, diagnostic tests, or other services or for the purchase of durable
medical goods, as approved by the commissioner, provided that the
requirement for precertification shall not be unreasonable, and no
precertification requirement shall apply within ten days of the insured event.
The policy may provide that certain benefits provided by the policy which
are in excess of the basic benefits required by the commissioner to be
included in the policy may be subject to reasonable copayments in addition
to the copayments provided for pursuant to subsection e. of this section,
provided that the copayments shall not be unreasonable and shall be
established in such a manner as not to serve to encourage underutilization
of benefits subject to the copayments, nor encourage overutilization of
benefits. The policy form shall clearly set forth any limitations on benefits
or exclusions, which may include, but need not be limited to, benefits which
are otherwise compensable under workers' compensation, or benefits for
treatments deemed to be experimental or investigational, or benefits
deducted pursuant to section 6 of PL.1972, c.70 (C.39:6A-6). The
commissioner may enlist the services of a benefit consultant in establishing
the basic benefits level provided in this subsection, which shall be set forth
by regulation no later than 120 days following the enactment date of
PL.1998, c.21 (C.39:6A-1.1 et al.). The commissioner shall not advertise
for bids for the consultant as provided in sections 3 and 4 of PL..1954, c.48
(C.52:34-8 and 52:34-9).

b. Income continuation benefits. The payment of the loss of income
of an income producer as a result of bodily injury disability, subject to a
maximum weekly payment of $100. Such sum shall be payable during the
life of the injured person and shall be subject to an amount or limit of
$5,200, on account of injury to any one person in any one accident, except
that in no case shall income continuation benefits exceed the net income
normally earned during the period in which the benefits are payable.

c. Essential services benefits. Payment of essential services benefits
to an injured person shall be made in reimbursement of necessary and
reasonable expenses incurred for such substitute essential services ordinarily
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performed by the injured person for himself, his family and members of the
family residing in the household, subject to an amount or limit of $12 per
day. Such benefits shall be payable during the life of the injured person and
shall be subject to an amount or limit of $4,380, on account of injury to any
one person in any one accident.

d. Death benefits. In the event of the death of an income producer as
aresult of injuries sustained in an accident entitling such person to benefits
under this section, the maximum amount of benefits which could have been
paid to the income producer, but for his death, under subsection b. of this
section shall be paid to the surviving spouse, or in the event there is no
surviving spouse, then to the surviving children, and in the event there are
no surviving spouse or surviving children, then to the estate of the income
producer.

In the event of the death of one performing essential services as a result
of injuries sustained in an accident entitling such person to benefits under
subsection c. of this section, the maximum amount of benefits which could
have been paid to such person, under subsection c., shall be paid to the
person incurring the expense of providing such essential services.

e. Funeral expenses benefits. All reasonable funeral, burial and
cremation expenses, subject to a maximum benefit of $1,000, on account of
the death of any one person in any one accident shall be payable to the
decedent's estate.

Benefits payable under this section shall:

(1) Be subject to any option elected by the policyholder pursuant to
section 13 of P1..1983, ¢.362 (C.39:6A-4.3);

(2) Notbe assignable, except to a provider of service benefits under this
section in accordance with policy terms approved by the commissioner, nor
subject to levy, execution, attachment or other process for satisfaction of
debts.

Medical expense benefit payments shall be subject to a deductible and
any copayment which may be established as provided in the policy. Upon
the request of the commissioner or any party to a claim for benefits or
payment for services rendered, a provider shall present adequate proof that
any deductible or copayment related to that claim has not been waived or
discharged by the provider.

No insurer or health provider providing benefits to an insured shall have
a right of subrogation for the amount of benefits paid pursuant to any
deductible or copayment under this section.

7. Section 13 of P.L..1983, ¢.362 (C.39:6A-4.3) is amended to read as
follows:
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C.39:6A-4.3 Personal injury protection coverage options.

13. Personal injury protection coverage options. With respect to
personal injury protection coverage provided on an automobile in accor-
dance with section 4 of P1..1972, ¢.70 (C.39:6A-4), the automobile insurer
shall provide the following coverage options:

a. Medical expense benefit deductibles in amounts of $500.00,
$1,000.00, $2,000.00 and $2,500.00 for any one accident;

b. The option to exclude all benefits offered under subsections b., c.,
d., and e. of section 4;

c. (Deleted by amendment, P.1..1988, c.119.)

d. For policies issued or renewed on or after January 1, 1991, the
option that other health insurance coverage or benefits of the insured,
including health care services provided by a health maintenance organiza-
tion and any coverage or benefits provided under any federal or State
program, are the primary coverage in regard to medical expense benefits
pursuant to section 4 of PL.1972, ¢.70 (C.39:6A-4). If health insurance
coverage or benefits are primary, an automobile insurer providing medical
expense benefits under personal injury protection coverage shall be liable
for reasonable medical expenses not covered by the health insurance
coverage or benefits up to the limit of the medical expense benefit coverage.
The principles of coordination of benefits shall apply to personal injury
protection medical expense benefits coverage pursuant to this subsection;

e. Medical expense benefits in amounts of $150,000, $75,000,
$50,000 or $15,000 per person per accident; except that, medical expense
benefits shall be paid in an amount not to exceed $250,000 for all medically
necessary treatment of permanent or significant brain injury, spinal cord
injury or disfigurement or for medically necessary treatment of other
permanent or significant injuries rendered at a trauma center or acute care
hospital immediately following the accident and until the patient is stable,
no longer requires critical care and can be safely discharged or transferred
to another facility in the judgment of the attending physician. The coverage
election form shall contain a statement, clearly readable and in 12-point bold
type, in a form approved by the commissioner, that election of any of the
aforesaid medical expense benefits options results in less coverage than the
$250,000 medical expense benefits coverage mandated prior to the effective
date of this act.

If none of the aforesaid medical expenses benefits options is affirma-
tively chosen in writing, the policy shall provide $250,000 medical expense
benefits coverage;

f. The insurer shall provide an appropriate reduction from the
territorial base rate for personal injury protection coverage for those electing
any of the options in subsections a., d. and e. of this section.
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Any named insured who chooses the option provided by subsection d.
of this section shall provide proof that he and members of his family
residing in his household are covered by health insurance coverage or
benefits in a manner and to an extent approved by the commissioner.
Nothing in this section shall be construed to require a health insurer, health
maintenance organization or governmental agency to cover individuals or
treatment which is not normally covered under the applicable benefit
contract or plan. If it is determined that an insured who selected or is
otherwise covered by the option provided in subsection d. of this section did
not have such health coverage in effect at the time of an accident, medical
expense benefits shall be payable by the person's automobile insurer and
shall be subject to any deductible required by law or otherwise selected as
an option pursuant to subsection a. of this section, any copayment required
by law and an additional deductible in the amount of $750.

An option elected by the named insured in accordance with this section
shall apply only to the named insured and any resident relative in the named
insured's household who is not a named insured under another automobile
insurance policy, and not to any other person eligible for personal injury
protection benefits required to be provided in accordance with section 4 of
PL.1972,¢.70 (C.39:6A-4).

Medical expense benefits payable in any amount between the deductible
selected pursuant to subsection a. of this section and $5,000.00 shall be
subject to the copayment provided in the policy, if any.

No insurer or health provider providing benefits to an insured who has
elected a deductible pursuant to subsection a. of this section shall have a
right of subrogation for the amount of benefits paid pursuant to a deductible
elected thereunder or any applicable copayment.

The Commissioner of Banking and Insurance shall adopt rules and
regulations to effectuate the purposes of this section and may promulgate
standards applicable to the coordination of personal injury protection
medical expense benefits coverage.

8. Section 14 of PL.1985, ¢.520 (C.39:6A-4.5) is amended to read as
follows:

C.39:6A-4.5 Loss of right to sue for failure to insure, for DWI, for intentional acts.

14. a. Any person who, at the time of an automobile accident resulting
in injuries to that person, is required but fails to maintain medical expense
benefits coverage mandated by section 4 of P.L..1972, ¢.70 (C.39:6A-4) or
section 4 of PL.1998, c.21 (C.39:6A-3.1) shall have no cause of action for
recovery of economic or noneconomic loss sustained as a result of an
accident while operating an uninsured automobile.
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b. Any person who is convicted of, or pleads guilty to, operating a
motor vehicle in violation of R.S.39:4-50, section 2 of P1..1981, ¢.512
(C.39:4-50.4a), or a similar statute from any other jurisdiction, in connection
with an accident, shall have no cause of action for recovery of economic or
noneconomic loss sustained as a result of the accident.

c. Any person acting with specific intent of causing injury to himself
or others in the operation or use of an automobile shall have no cause of
action for recovery of economic or noneconomic loss sustained as a result
of an accident arising from such conduct.

9. Section 6 of P.L.1972, ¢.70 (C.39:6A-6) is amended to read as
follows:

C.39:6A-6 Collateral source.

6. Collateral Source. The benefits provided in sections 4 and 10 of
PL.1972,¢.70 (C.39:6A-4 and 39:6A-10) and the medical expense benefits
provided in section 4 of PL.1998, c.21 (C.39:6A-3.1) shall be payable as
loss accrues, upon written notice of such loss and without regard to
collateral sources, except that benefits, collectible under workers' compensa-
tion insurance, employees' temporary disability benefit statutes, medicare
provided under federal law, and benefits, in fact collected, that are provided
under federal law to active and retired military personnel shall be deducted
from the benefits collectible under sections 4 and 10 of PL.1972, ¢.70
(C.39:6A-4 and 39:6A-10) and the medical expense benefits provided in
section 4 of P1..1998, c.21 (C.39:6A-3.1).

If an insurer has paid those benefits and the insured is entitled to, but has
failed to apply for, workers' compensation benefits or employees' temporary
disability benefits, the insurer may immediately apply to the provider of
workers' compensation benefits or of employees' temporary disability
benefits for a reimbursement of any benefits pursuant to sections 4 and 10
of PL.1972, ¢.70 (C.39:6A-4 and 39:6A-10) or medical expense benefits
pursuant to section 4 of P.L..1998, c.21 (C.39:6A-3.1) it has paid.

10. Section 7 of P.L.1972, c.70 (C.39:6A-7) is amended to read as
follows:

C.39:6A-7 Exclusion from certain insurance benefits.

7. Exclusions. a. Insurers may exclude a person from benefits under
sections 4 and 10 of P1..1972, ¢.70 (C.39:6A-4 and 39:6A-10) and medical
expense benefits provided in section 4 of PL.1998, c.21 (C.39:6A-3.1) if
that person's conduct contributed to his personal injuries or death occurred
in any of the following ways:
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(1) while committing a high misdemeanor or felony or seeking to avoid
lawful apprehension or arrest by a police officer; or

(2) while acting with specific intent of causing injury or damage to
himself or others.

b. An insurer may also exclude from the benefits provided in sections
4 and 10 of P.L.1972, ¢.70 (C.39:6A-4 and 39:6A-10) and the medical
expense benefits provided in section 4 of PL.1998, c.21 (C.39:6A-3.1) any
person having incurred injuries or death, who, at the time of the accident:

(1) was the owner or registrant of an automobile registered or princi-
pally garaged in this State that was being operated without personal injury
protection coverage;

(2) was occupying or operating an automobile without the permission
of the owner or other named insured;

(3) was a person other than the named insured or a member of the
named insured's family residing in his household, if that person is entitled
to coverage under section 4 or section 10 of P.L.1972, ¢.70 (C.39:6A-4 or
39:6A-10), or both, or section 4 of P1..1998, c.21 (C.39:6A-3.1), as a
named insured or member of the named insured's family residing in his
household under the terms of another policy; or

(4) was a member of the named insured's family residing in the named
insured's household, if that person is entitled to coverage under section 4 or
section 10 of P.L..1972, ¢.70 (C.39:6A-4 or 39:6A-10), or both, or section
4 of P.L.1998, c.21 (C.39:6A-3.1) as a named insured under the terms of
another policy.

11. Section 8 of PL.1972, ¢.70 (C.39:6A-8) is amended to read as
follows:

C.39:6A-8 Tort exemption, limitation on the right to noneconomic loss.

8. Tort exemption; limitation on the right to noneconomic loss.

One of the following two tort options shall be elected, in accordance
with section 14.1 of P.L..1983, ¢.362 (C.39:6A-8.1), by any named insured
required to maintain personal injury protection coverage pursuant to section
4 of PL.1972,¢.70 (C.39:6A-4):

a. Limitation on lawsuit option. Every owner, registrant, operator or
occupant of an automobile to which section 4 of PL.1972, c.70
(C.39:6A-4), personal injury protection coverage, or section 4 of P1..1998,
.21 (C.39:6A-3.1), medical expense benefits coverage, regardless of fault,
applies, and every person or organization legally responsible for his acts or
omissions, is hereby exempted from tort liability for noneconomic loss to
a person who is subject to this subsection and who is either a person who is
required to maintain personal injury protection coverage pursuant to section
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4 of PL.1972, .70 (C.39:6A-4) or medical expense benefits pursuant to
section 4 of PL.1998, c.21 (C.39:6A-3.1), or is a person who has a right to
receive benefits under section 4 of P.L..1972, ¢.70 (C.39:6A-4) or section 4
of PL.1998, c.21 (C.39:6A-3.1), as a result of bodily injury, arising out of
the ownership, operation, maintenance or use of such automobile in this
State, unless that person has sustained a bodily injury which results in death;
dismemberment; significant disfigurement or significant scarring; displaced
fractures; loss of a fetus; or a permanent injury within a reasonable degree
of medical probability, other than scarring or disfigurement. An injury shall
be considered permanent when the body part or organ, or both, has not
healed to function normally and will not heal to function normally with
further medical treatment. For the purposes of this subsection, "physician"
means a physician as defined in section 5 of PL.1939,c.115 (C.45:9-5.1).
In order to satisfy the tort option provisions of this subsection, the
plaintiff shall, within 60 days following the date of the answer to the
complaint by the defendant, provide the defendant with a certification from
the licensed treating physician or a board-certified licensed physician to
whom the plaintiff was referred by the treating physician. The certification
shall state, under penalty of perjury, that the plaintiff has sustained an injury
described above. The certification shall be based on and refer to objective
clinical evidence, which may include medical testing, except that any such
testing shall be performed in accordance with medical protocols pursuant
to subsection a. of section 4 of P.L..1972, ¢.70 (C.39:6A-4) and the use of
valid diagnostic tests administered in accordance with section 12 of
P.L.1998, c.21 (C.39:6A-4.7). Such testing may not be experimental in
nature or dependent entirely upon subjective patient response. The court
may grant no more than one additional period not to exceed 60 days to file
the certification pursuant to this subsection upon a finding of good cause.
A person is guilty of a crime of the fourth degree if that person
purposefully or knowingly makes, or causes to be made, a false, fictitious,
fraudulent, or misleading statement of material fact in, or omits a material
fact from, or causes a material fact to be omitted from, any certification filed
pursuant to this subsection. Notwithstanding the provisions of subsection
e. of N.J.S. 2C:44-1, the court shall deal with a person who has been
convicted of a violation of this subsection by imposing a sentence of
imprisonment unless, having regard to the character and condition of the
person, the court is of the opinion that imprisonment would be a serious
injustice which overrides the need to deter such conduct by others. If the
court imposes a noncustodial or probationary sentence, such sentence shall
not become final for 10 days in order to permit the appeal of such sentence
by the prosecution. Nothing in this subsection a. shall preclude an
indictment and conviction for any other offense defined by the laws of this
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State. In addition, any professional license held by the person shall be
forfeited according to the procedures established by section 4 of P.L.1997,
¢.353 (C.2C:51-5); or

b. No limitation on lawsuit option. As an alternative to the basic tort
option specified in subsection a. of this section, every owner, registrant,
operator, or occupant of an automobile to which section 4 of P.L..1972, ¢.70
(C.39:6A-4), personal injury protection coverage, or section 4 of P.L..1998,
c.21 (C.39:6A-3.1), medical expense benefits coverage, regardless of fault,
applies, and every person or organization legally responsible for his acts or
omissions, shall be liable for noneconomic loss to a person who is subject
to this subsection and who is either a person who is required to maintain the
coverage mandated by P1..1972, ¢.70 (C.39:6A-1 et seq.) or is a person who
has a right to receive benefits under section 4 of that act (C.39:6A-4), as a
result of bodily injury, arising out of the ownership, operation, maintenance
or use of such automobile in this State.

The tort option provisions of subsection b. of this section shall also
apply to the right to recover for noneconomic loss of any person eligible for
benefits pursuant to section 4 of P1..1972, ¢.70 (C.39:6A-4) or section 4 of
PL.1998, c.21 (C.39:6A-3.1) but who is not required to maintain personal
injury protection coverage pursuant to section 4 of PL.1972, c.70
(C.39:6A-4) or medical expense benefits coverage pursuant to section 4 of
PL.1998, c.21 (C.39:6A-3.1) and is not an immediate family member, as
defined in section 14.1 of P.L.1983, ¢.362 (C.39:6A-8.1), under a standard
automobile insurance policy or basic automobile insurance policy.

The tort option provisions of subsection a. of this section shall also
apply to any person subject to section 14 of P.L.1985, ¢.520 (C.39:6A-4.5)
and to every named insured and any other person to whom the medical
expense benefits of the basic automobile insurance policy pursuant to
section 4 of P1..1998, c.21 (C.39:6A-3.1) apply whether or not the person
has elected the optional $10,000 liability coverage insuring against loss
resulting from liability imposed by law for bodily injury or death provided
for in subsection c. of section 4 of P1..1998, c.21 (C.39:6A-3.1).

The tort option provisions of subsections a. and b. of this section as
provided in this 1998 amendatory and supplementary act shall apply to
automobile insurance policies issued or renewed on or after the effective
date of P.L.1998, c.21 (C.39:6A-1.1 et al.) and as otherwise provided by
law.

C39:6A-4.7 Compilation of list of valid diagnostic tests used in treatment of persons sustaining
bodily injury.

12. The professional licensing boards governing health care providers
in the Division of Consumer Affairs shall promulgate, pursuant to the
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"Administrative Procedure Act," P.1..1968, c.410 (C.52:14B-1 et seq.), a list
of valid diagnostic tests to be used in conjunction with the appropriate
health care protocols in the treatment of persons sustaining bodily injury and
subject to subsection a. of section 8 of PL.1972, ¢.70 (C.39:6A-8).
Inclusion of a test on the list of valid diagnostic tests shall be based on
demonstrated medical value, and a level of general acceptance by the
relevant provider community and shall not be dependent for results entirely
upon subjective patient response. The initial lists shall be promulgated
within 180 days of the effective date of this section and shall be revised
from time to time as determined by the respective boards to reflect new
testing procedures and emerging technologies enjoying a level of general
acceptance within the appropriate provider community. In updating its list,
aboard may take action at a regularly scheduled meeting, notwithstanding
the provisions of PL.1968, ¢.410 (C.52:14B-1 et seq.) to the contrary, after
notice as provided herein. The professional boards, individually or
collectively, may enlist the services of a consulting firm to assist in
compiling and updating the list. The Commissioner of Banking and
Insurance may reimburse the boards for the cost of the services of the
consultant. The list of valid diagnostic tests, once approved by the
commissioner shall apply only to benefits under section 4 of P.L..1972, ¢.70
(C.39:6A-4) and section 4 of P1..1998, c.21 (C.39:6A-3.1). The board or
boards hiring a consultant shall not advertise for bids, as provided in
sections 3 and 4 of P1..1954, c.48 (C.52:34-8 and 52:34-9). Notwithstand-
ing any of the provisions of this section to the contrary, a diagnostic test
performed in an acute care facility, or extended care facility recognized by
Medicare, shall not be excluded from a list of valid diagnostic tests
promulgated pursuant to this section.

a. For the purposes of this section, "action" includes, but is not limited
to:

(1) the addition or deletion of a test to the list; or

(2) procedures and standards for the performance of a test.

"Action" shall not include the hearing and resolution of contested cases,
licensing matters, personnel matters or any other duties of a professional
licensing board.

b. Prior to the adoption of an action by the board, the board shall
forward the notice of intended action and a detailed description of the
intended action to the Office of Administrative Law for publication in the
New Jersey Register.

A copy of the text of the intended action shall be available in the
Division of Consumer Affairs in accordance with the provisions of
P.L.1963,¢c.73 (C.47:1A-1 et seq.).

c. The board may hold a public hearing on any intended action.



164 CHAPTER 21, LAWS OF 1998

d. Whether or not a public hearing is held, the board shall afford all
interested persons an opportunity to comment in writing on the intended
action. Written comments shall be submitted to the board within the time
established by the board in the notice of intended action, which time shall
not be less than 10 calendar days from the date of notice. The board shall
give due consideration to all comments received. A copy of the submis-
sions shall be filed with the Office of Administrative Law for publication in
the New Jersey Register.

e. The board may adopt the intended action immediately following the
expiration of the public comment period provided in subsection d. of this
section, or the hearing provided for in subsection c. of this section,
whichever date is later. The final action adopted by the board shall be
submitted for publication in the New Jersey Register to the Office of
Administrative Law, and shall be effective on the date of the submission or
such later date as the board may establish.

f. Actions filed with the Office of Administrative Law pursuant to this
section shall be filed subject to the provisions of subsections (a), (c), (d) and
(e) of section 5 of PL.1968, c.410 (C.52:14B-5).

g. Nothing in this section shall be construed to prohibit the board from
adopting any action pursuant to the provisions of the "Administrative
Procedure Act," PL.1968, ¢.410 (C.52:14B-1 et seq.).

h. Nothing in this section shall be construed to prohibit the Director of
the Division of Consumer Affairs from adopting any rule or regulation
pursuant to the provisions of the "Administrative Procedure Act," PL.1968,
c.410 (C.52:14B-1 et seq.).

13. Section 20 of P1..1983, ¢.362 (C.39:6A-9.1) is amended to read as
follows:

C.39:6A-9.1 Recovery from tortfeasor.

20. An insurer, health maintenance organization or governmental
agency paying benefits pursuant to subsection a., b. or d. of section 13 of
P.L.1983, ¢.362 (C.39:6A-4.3) or personal injury protection benefits in
accordance with section 4 or section 10 of PL.1972, ¢.70 (C.39:6A-4 or
39:6A-10) or medical expense benefits pursuant to section 4 of P.L..1998,
c.21 (C.39:6A-3.1), as a result of an accident occurring within this State,
shall, within two years of the filing of the claim, have the right to recover the
amount of payments from any tortfeasor who was not, at the time of the
accident, required to maintain personal injury protection or medical expense
benefits coverage, other than for pedestrians, under the laws of this State,
including personal injury protection coverage required to be provided in
accordance with section 18 of P1..1985, ¢.520 (C.17:28-1.4), or although
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required did not maintain personal injury protection or medical expense
benefits coverage at the time of the accident. In the case of an accident
occurring in this State involving an insured tortfeasor, the determination as
to whether an insurer, health maintenance organization or governmental
agency is legally entitled to recover the amount of payments and the amount
of recovery, including the costs of processing benefit claims and enforcing
rights granted under this section, shall be made against the insurer of the
tortfeasor, and shall be by agreement of the involved parties or, upon failing
to agree, by arbitration.

14. Section 10 of P.L..1972, ¢.70 (C.39:6A-10) is amended to read as
follows:

C.39:6A-10 Additional personal injury protection coverage.

10. Additional personal injury protection coverage. Insurers shall make
available to the named insured electing the standard automobile insurance
policy and covered under section 4 of P1..1972, c.70 (C.39:6A-4), and, at
his option, to resident relatives in the household of the named insured,
suitable additional first party coverage for income continuation benefits,
essential services benefits, death benefits and funeral expense benefits, but
the income continuation and essential services benefits shall cease upon the
death of the claimant, and shall not operate to increase the amount of any
death benefits payable under section 4 of P1..1972, ¢.70 (C.39:6A-4) and
such additional first party coverage shall be payable only to the extent that
the claimant establishes that the amount of loss sustained exceeds the
coverage specified in section 4 of P.L.1972, ¢.70 (C.39:6A-4). Insurers may
also make available to named insureds electing a standard automobile
insurance policy and covered under section 4 of P1..1972, ¢.70 (C.39:6A-4),
and, at their option, to resident relatives in the household of the named
insured or to other persons provided medical expense benefits coverage
pursuant to section 4 of P1..1972, ¢.70 (C.39:6A-4), or both, additional first
party medical expense benefits coverage. The additional coverage shall be
offered by the insurer at least annually as part of the coverage selection form
applicable to the standard automobile insurance policy and required by
section 17 of P1..1983, ¢.362 (C.39:6A-23). Income continuation in excess
of that provided for in section 4 of PL.1972, c.70 (C.39:6A-4) shall be
provided as an option by insurers for disabilities, as long as the disability
persists, up to an income level of $35,000.00 per year, provided that a. the
excess between $5,200.00 and the amount of coverage contracted for shall
be written on the basis of 75% of said difference, and b. regardless of the
duration of the disability, the benefits payable shall not exceed the total
maximum amount of income continuation benefits contracted for. Death
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benefits provided pursuant to this section shall be payable without regard to
the period of time elapsing between the date of the accident and the date of
death, if death occurs within two years of the accident and results from
bodily injury from that accident to which coverage under this section
applies. The Commissioner of Banking and Insurance is hereby authorized
and empowered to establish, by rule or regulation, the amounts and terms
of income continuation insurance to be provided pursuant to this section.

15. Section 11 of PL.1972, ¢.70 (C.39:6A-11) is amended to read as
follows:

C.39:6A-11 Contribution among insurers.

11. Contribution among insurers. If two or more insurers are liable to
pay benefits under sections 4 and 10 of P.L.1972, ¢.70 (C.39:6A-4 and
39:6A-10) under a standard automobile insurance policy for the same bodily
injury, or death, of any one person, the maximum amount payable shall be
as specified in those sections 4 and 10 of P.L.1972, C.70 (C.39:6A-4 and
39:6A-10) and section 4 of PL.1998, c.21 (C.39:6A-3.1), respectively, if
additional first party coverage applies and any insurer paying the benefits
shall be entitled to recover from each of the other insurers, only by
inter-company arbitration or inter-company agreement, an equitable pro-rata
share of the benefits paid.

16. Section 12 of P.L..1972, ¢.70 (C.39:6A-12) is amended to read as
follows:

C.39:6A-12 Inadmissibility of evidence of losses collectible under personal injury protection
coverage.

12. Inadmissibility of evidence of losses collectible under personal
injury protection coverage. Except as may be required in an action brought
pursuant to section 20 of P.L.1983, ¢.362 (C.39:6A-9.1), evidence of the
amounts collectible or paid under a standard automobile insurance policy
pursuant to sections 4 and 10 of P1..1972, ¢.70 (C.39:6A-4 and 39:6A-10)
and amounts collectible or paid for medical expense benefits under a basic
automobile insurance policy pursuant to section 4 of P.L.1998, c.21
(C.39:6A-3.1), to an injured person, including the amounts of any deduct-
ibles, copayments or exclusions, including exclusions pursuant to subsec-
tion d. of section 13 of P.L.1983, ¢.362 (C.39:6A-4.3), otherwise compen-
sated is inadmissible in a civil action for recovery of damages for bodily
injury by such injured person.

The court shall instruct the jury that, in arriving at a verdict as to the
amount of the damages for noneconomic loss to be recovered by the injured
person, the jury shall not speculate as to the amount of the medical expense
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benefits paid or payable by an automobile insurer under personal injury
protection coverage payable under a standard automobile insurance policy
pursuant to sections 4 and 10 of PL.1972, ¢.70 (C.39:6A-4 and 39:6A-10)
or medical expense benefits under a basic automobile insurance policy
pursuant to section 4 of P.L..1998, c.21 (C.39:6A-3.1) to the injured person,
nor shall they speculate as to the amount of benefits paid or payable by a
health insurer, health maintenance organization or governmental agency
under subsection d. of section 13 of PL.1983, ¢.362 (C.39:6A-4.3).

Nothing in this section shall be construed to limit the right of recovery,
against the tortfeasor, of uncompensated economic loss sustained by the
injured party.

17. Section 13 of PL.1972, ¢.70 (C.39:6A-13) is amended to read as
follows:

C.39:6A-13 Discovery of facts as to personal injury protection coverage.

13. Discovery of facts as to personal injury protection coverage. The
following apply to personal injury protection coverage benefits payable
under a standard automobile insurance policy pursuant to sections 4 and 10
of PL.1972,¢.70 (C.39:6A-4 and 39:6A-10) and medical expense benefits
payable under a basic automobile insurance policy pursuant to section 4 of
P.L.1998, c.21 (C.39:6A-3.1):

a. Every employer shall, if a request is made by an insurer or the
Unsatisfied Claim and Judgment Fund providing personal injury protection
benefits under a standard automobile insurance policy or medical expense
benefits payable under a basic automobile insurance policy against whom
a claim has been made, furnish forthwith, in a form approved by the
Commissioner of Banking and Insurance, a signed statement of the lost
earnings since the date of the bodily injury and for a reasonable period
before the injury, of the person upon whose injury the claim is based.

b. Every physician, hospital, or other health care provider providing,
before and after the bodily injury upon which a claim for personal injury
protection benefits or medical expense benefits is based, any products,
services or accommodations in relation to such bodily injury or any other
injury, or in relation to a condition claimed to be connected with such bodily
injury or any other injury, shall, if requested to do so by the insurer or the
Unsatisfied Claim and Judgment Fund against whom the claim has been
made, furnish forthwith a written report of the history, condition, treatment,
dates and costs of such treatment of the injured person, and produce
forthwith and permit the inspection and copying of his or its records
regarding such history, condition, treatment dates and costs of treatment.
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The person requesting such records shall pay all reasonable costs connected
therewith.

c. The injured person shall be furnished upon demand a copy of all
information obtained by the insurer or the Unsatisfied Claim and Judgment
Fund under the provisions of this section, and shall pay a reasonable charge,
if required by the insurer and the Unsatisfied Claim and Judgment Fund.

d. Whenever the mental or physical condition of an injured person
covered by personal injury protection under a standard automobile insurance
policy or medical expense benefits under a basic automobile insurance
policy is material to any claim that has been or may be made for such past
or future personal injury protection benefits or medical expense benefits,
such person shall, upon request of an insurer or the Unsatisfied Claim and
Judgment Fund submit to mental or physical examination conducted by a
health care provider licensed in this State in the same profession or specialty
as the health care provider whose services are subject to review under this
section and who is located within a reasonable proximity to the injured
person's residence. The injured person shall provide or make available to
the provider any pertinent medical records or medical history that the
provider deems necessary to the examination. The costs of any examina-
tions requested by an insurer or the Unsatisfied Claim and Judgment Fund
shall be borne entirely by whomever makes such request. Such examination
shall be conducted within the municipality of residence of the injured
person. If there is no qualified health care provider to conduct the examina-
tion within the municipality of residence of the injured person, then such
examination shall be conducted in an area of the closest proximity to the
injured person's residence. Insurers providing personal injury protection
coverage under a standard automobile insurance policy or medical expense
benefits under a basic automobile insurance policy are authorized to include
reasonable provisions requiring those claiming personal injury protection
coverage benefits or medical expense benefits to submit to mental or
physical examination as requested by an insurer or the Unsatisfied Claim
and Judgment Fund pursuant to the provisions of this section. Failure to
submit to a mental or physical examination requested by an insurer or the
Unsatisfied Claim and Judgment Fund pursuant to the provisions of this
section shall subject the injured person to certain limitations in coverage as
specified in regulations promulgated by the commissioner.

e. Ifrequested by the person examined, a party causing an examination
to be made, shall deliver to him a copy of every written report concerning
the examination rendered by an examining health care provider, at least one
of which reports must set out his findings and conclusions in detail. After
such request and delivery, the party causing the examination to be made is
entitled upon request to receive from the person examined every written
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report available to him, or his representative, concerning any examination,
previously or thereafter made of the same mental or physical condition.

f. The injured person, upon reasonable request by the insurer or the
Unsatisfied Claim and Judgment Fund, shall sign all forms, authorizations
or releases for information, approved by the Commissioner of Banking and
Insurance, which may be necessary to the discovery of the above facts, in
order to reasonably prove the injured person's losses.

g. Inthe event of any dispute regarding an insurer's or the Unsatisfied
Claim and Judgment Fund's or an injured person's right as to the discovery
of facts about the injured person's earnings or about his history, condition,
treatment, dates and costs of such treatment, or the submission of such
injured person to a mental or physical examination subject to the provisions
of this section, the insurer, Unsatisfied Claim and Judgment Fund or the
injured person may petition a court of competent jurisdiction for an order
resolving the dispute and protecting the rights of all parties. The order may
be entered on motion for good cause shown giving notice to all persons
having an interest therein. Such court may protect against annoyance,
embarrassment or oppression and may as justice requires, enter an order
compelling or refusing discovery, or specifying conditions of such
discovery; the court may further order the payment of costs and expenses of
the proceeding, as justice requires.

18. Section 11 of PL.1972, ¢.203 (C.39:6A-13.1) is amended to read
as follows:

C.39:6A-13.1 Two-year limitation on action for payment of benefits.

11. a. Every action for the payment of benefits payable under a standard
automobile insurance policy pursuant to sections 4 and 10 of PL.1972, ¢.70
(C.39:6A-4 and 39:6A-10) or medical expense benefits payable under a
basic automobile insurance policy pursuant to section 4 of P1..1998, c.21
(C.39:6A-3.1), except an action by a decedent's estate, shall be commenced
not later than two years after the injured person or survivor suffers a loss or
incurs an expense and either knows or in the exercise of reasonable
diligence should know that the loss or expense was caused by the accident,
or not later than four years after the accident whichever is earlier, provided,
however, that if benefits have been paid before then an action for further
benefits may be commenced not later than two years after the last payment
of benefits.

b. Every action by a decedent's estate for the payment of benefits
provided under a standard automobile insurance policy pursuant to sections
4 and 10 of PL.1972, ¢.70 (C.39:6A-4 and 39:6A-10) or medical expense
benefits provided under a basic automobile insurance policy pursuant to
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section 4 of P1..1998, ¢.21 (C.39:6A-3.1) shall be commenced not later than
two years after death or four years after the accident from which death
results, whichever is earlier, provided, however, that if benefits had been
paid to the decedent prior to his death then an action may be commenced
not later than two years after his death or four years after the last payment
of benefits, whichever is earlier, provided, further, that if the decedent's
estate has received benefits before then an action for further benefits shall
be commenced not later than two years from the last payment of benefits.

19. Section 15 of P1..1972, ¢.70 (C.39:6A-15) is amended to read as
follows:

C.39:6A-15 Penalties for false and fraudulent representation.

15. In any claim or action arising for benefits payable under a standard
automobile insurance policy under section 4 of P.L..1972, ¢.70 (C.39:6A-4)
or any claim or action arising for medical expense benefits payable under a
basic automobile insurance policy under section 4 of P.L.1998, c.21
(C.39:6A-3.1) wherein any person obtains or attempts to obtain from any
other person, insurance company or Unsatisfied Claim and Judgment Fund
any money or other thing of value by (1) falsely or fraudulently representing
that such person is entitled to such benefits; (2) falsely and fraudulently
making statements or presenting documentation in order to obtain or
attempt to obtain such benefits; or (3) cooperates, conspires or otherwise
acts in concert with any person seeking to falsely or fraudulently obtain, or
attempt to obtain, such benefits may upon conviction be fined not more than
$5,000.00, or imprisoned for not more than three years or both, or in the
event the sum so obtained or attempted to be obtained is not more than
$500.00, may upon conviction, be fined not more than $500.00, or
imprisoned for not more than six months or both, as a disorderly person.

In addition to any penalties imposed by law, any person who is either
found by a court of competent jurisdiction to have violated any provision of
P1.1983 ¢.320 (C.17:33A-1 et seq.) pertaining to automobile insurance or
been convicted of any violation of Title 2C of the New Jersey Statutes
arising out of automobile insurance fraud shall not operate a motor vehicle
over the highways of this State for a period of one year from the date of
Jjudgment or conviction.

20. Section 1 of P1..1972, ¢.197 (C.39:6B-1) is amended to read as
follows:

C.39:6B-1 Maintenance of motor vehicle liability insurance coverage.
1. a. Every owner or registered owner of a motor vehicle registered or
principally garaged in this State shall maintain motor vehicle liability
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insurance coverage, under provisions approved by the Commissioner of
Banking and Insurance, insuring against loss resulting from liability
imposed by law for bodily injury, death and property damage sustained by
any person arising out of the ownership, maintenance, operation or use of
a motor vehicle wherein such coverage shall be at least in: (1) an amount or
limit of $15,000.00, exclusive of interest and costs, on account of injury to,
or death of, one person, in any one accident; and (2) an amount or limit,
subject to such limit for any one person so injured or killed, of $30,000.00,
exclusive of interest and costs, on account of injury to or death of, more than
one person, in any one accident; and (3) an amount or limit of $5,000.00,
exclusive of interest and costs, for damage to property in any one accident.

b. Notwithstanding the provisions of subsection a. of this section, an
owner or registered owner of an automobile, as defined in section 2 of
PL.1972,¢c.70 (C.39:6A-2), registered or primarily garaged in the State may
satisfy the requirements of subsection a. of this section by maintaining a
basic automobile insurance policy containing coverages provided pursuant
to subsections a. and b. of section 4 of P1..1998, c.21 (C.39:6A-3.1).

21. Section 2 of PL.1952, c.174 (C.39:6-62) is amended to read as
follows:

C.39:6-62 Definitions relative to the Unsatisfied Claim and Judgment Fund.

2. Definitions. As used in this act:

"Executive director” means the official designated by and serving at the
pleasure of the commissioner to administer to and be in charge of the
Unsatisfied Claim and Judgment Fund and who shall be responsible to the
Unsatisfied Claim and Judgment Fund Board.

"Treasurer" means the State Treasurer of New Jersey acting as the
custodian of the Unsatisfied Claim and Judgment Fund.

"Commissioner" means the Commissioner of Banking and Insurance.

"Unsatisfied Claim and Judgment Fund" or "Fund" means the fund
derived from the sources specified in this act.

"Unsatisfied Claim and Judgment Fund Board" or "Board" means the
board created in section 4 of this act.

"Qualified person” means a resident of this State or the owner of a
motor vehicle registered in this State or a resident of another state, territory,
or federal district of the United States or province of Canada or of a foreign
country, in which recourse is afforded, to residents of this State, of
substantially similar character to that provided for by this act; provided,
however, that no person shall be a qualified person where such person is an
insured under a policy provision providing coverage for damages sustained
by the insured as a result of the operation of an uninsured motor vehicle in
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a form authorized to be included in automobile liability policies of insurance
delivered or issued for delivery in this State, pursuant to the provisions of,
or any supplement to, chapter 28 of Title 17 of the Revised Statutes or in a
form substantially similar thereto.

"Uninsured motor vehicle" means a motor vehicle as to which there is
not in force a liability policy meeting the requirements of section 3 or 26 of
the "Motor Vehicle Security-Responsibility Law," P.L.1952, ¢.173
(C.39:6-25 or C.39:6-48), and which is not owned by a holder of a
certificate of self-insurance under said law, but shall not include a motor
vehicle with a policy in force which is insured pursuant to section 4 of
PL.1998, c.21 (C.39:6A-3.1).

"Person” includes natural persons, firms, copartnerships, associations
and corporations.

"Insurer” means any insurer authorized in this State to write the kinds
of insurance specified in paragraphs d. and e. of R.S.17:17-1.

"Net direct written premiums" means direct gross premiums written on
policies, insuring against legal liability for bodily injury or death and for
damage to property arising out of the ownership, operation or maintenance
of motor vehicles, which are principally garaged in this State, less return
premiums thereon and dividends paid to policyholders on such direct
business.

"Registration license year" means the period beginning June 1, 1956,
and ending May 31, 1957, and each subsequent 12-month period, beginning
June 1 and ending the following May 31.

22. Section 14 of P.L.1988, ¢.156 (C.17:29A-15.2) is amended to read
as follows:

C.17:29A-15.2 Commiission of producer unaffected by tort option.

14. Notwithstanding any other provision of law to the contrary, the
dollar amount of the commission paid to a producer for residual bodily
injury coverage provided pursuant to section 8 of PL.1972, ¢.70
(C.39:6A-8) shall be the same whether the named insured elects the tort
option provided for in subsection a. of that section or the tort option
provided for in subsection b. of that section. This section shall not apply to
commissions on a basic automobile insurance policy issued pursuant to
section 4 of P.L..1998, c.21 (C.39:6A-3.1).

23. Section 5 of PL.1972, ¢.70 (C.39:6A-5) is amended to read as
follows:

C.39:6A-5 Payment of personal injury protection coverage benefits.
5. Payment of personal injury protection coverage benefits.
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a. An insurer may require written notice to be given as soon as
practicable after an accident involving an automobile with respect to which
the policy affords personal injury protection coverage benefits payable
under a standard automobile insurance policy pursuant to section 4 of
PL.1972, ¢.70 (C.34:6A-4) or medical expense benefits payable under a
basic automobile insurance policy pursuant to section 4 of P.1..1998, c.21
(C.39:6A-3.1). In the case of claims for medical expense benefits under
either policy, written notice shall be provided to the insurer by the treating
health care provider no later than 21 days following the commencement of
treatment. Notification required under this section shall be made in
accordance with regulations adopted by the Commissioner of Banking and
Insurance and on a form prescribed by the Commissioner of Banking and
Insurance. Within a reasonable time after receiving notification required
pursuant to this act, the insurer shall confirm to the treating health care
provider that its policy affords the claimant personal injury protection
coverage benefits as required by section 4 of P1..1972, ¢.70 (C.39:6A-4) or
medical expense benefits pursuant to section 4 of P.L.1998, ¢.21 (C.39:6A-
3.1).

b. For the purposes of this section, notification shall be deemed to be
met if a treating health care provider submits a bill or invoice to the insurer
for reimbursement of services within 21 days of the commencement of
treatment.

c. Inthe event that notification is not made by the treating health care
provider within 21 days following the commencement of treatment, the
insurer shall reserve the right to deny, in accordance with regulations
established by the Commissioner of Banking and Insurance, payment of the
claim and the treating health care provider shall be prohibited from seeking
any payment directly from the insured. In establishing the standards for
denial of payment, the Commissioner of Banking and Insurance shall
consider the length of delay in notification, the severity of the treating health
care provider's failure to comply with the notification provisions of this act
based upon the potential adverse impact to the public and whether or not the
provider has engaged in a pattern of noncompliance with the notification
provisions of this act. In establishing the regulations necessary to effectuate
the purposes of this subsection, the Commissioner of Banking and
Insurance shall define specific instances where the sanctions permitted
pursuant to this subsection shall not apply. Such instances may include, but
not be limited to, a treating medical provider's failure to provide notification
to the insurer as required by this act due to the insured's medical condition
during the time period within which notification is required.

d. A health care provider who fails to notify the insurer within 21 days
and whose claim for payment has been denied by the insurer pursuant to the
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standards established by the Commissioner of Banking and Insurance may,
in the discretion of a judge of the Superior Court, be permitted to refile such
claim provided that the insurer has not been substantially prejudiced
thereby. Application to the court for permission to refile a claim shall be
made within 14 days of notification of denial of payment and shall be made
upon motion based upon affidavits showing sufficient reasons for the failure
to notify the insurer within the period of time prescribed by this act.

e. (Deleted by amendment, P1.1998, c.21.)

f. In instances when multiple treating health care providers render
services in connection with emergency care, the Commissioner of Banking
and Insurance shall designate, through regulation, a process whereby
notification by one treating health care provider to the insurer shall be
deemed to meet the notification requirements of all the treating health care
providers who render services in connection with emergency care.

g. Personal injury protection coverage benefits pursuant to section 4
of PL.1972, ¢.70 (C.39:6A-4) and medical expense benefits pursuant to
section 4 of P1..1998, c.21 (C.39:6A-3.1) shall be overdue if not paid within
60 days after the insurer is furnished written notice of the fact of a covered
loss and of the amount of same. If such written notice is not furnished to the
insurer as to the entire claim, any partial amount supported by written notice
is overdue if not paid within 60 days after such written notice is furnished
to the insurer. Any part or all of the remainder of the claim that is subse-
quently supported by written notice is overdue if not paid within 60 days
after such written notice is furnished to the insurer; provided, however, that
any payment shall not be deemed overdue where, within 60 days of receipt
of notice of the claim, the insurer notifies the claimant or his representative
in writing of the denial of the claim or the need for additional time, not to
exceed 45 days, to investigate the claim, and states the reasons therefor. The
written notice stating the need for additional time to investigate the claim
shall set forth the number of the insurance policy against which the claim is
made, the claim number, the address of the office handling the claim and a
telephone number, which is toll free or can be called collect, or is within the
claimant's area code. Written notice to the organization administering
dispute resolution pursuant to sections 24 and 25 of P.L.1998, c.21
(C.39:6A-5.1 and C.39:6A-5.2) shall satisfy the notice request for additional
time to investigate a claim pursuant to this subsection. For the purpose of
determining interest charges in the event the injured party prevails in a
subsequent proceeding where an insurer has elected a 45-day extension
pursuant to this subsection, payment shall be considered overdue at the
expiration of the 45-day period or, if the injured person was required to
provide additional information to the insurer, within 10 business days
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following receipt by the insurer of all the information requested by it,
whichever is later.

For the purpose of calculating the extent to which any benefits are
overdue, payment shall be treated as being made on the date a draft or other
valid instrument which is equivalent to payment was placed in the United
States mail in a properly addressed, postpaid envelope, or, if not so posted,
on the date of delivery.

h. All overdue payments shall bear interest at the percentage of interest
prescribed in the Rules Governing the Courts of the State of New Jersey for
judgments, awards and orders for the payment of money.

i.  All automobile insurers and the Unsatisfied Claim and Judgment
Fund shall provide any claimant with the option of submitting a dispute
under this section to dispute resolution pursuant to sections 24 and 25 of
P.L.1998, c.21 (C.39:6A-5.1 and C.39:6A-5.2).

C.39:6A-5.1 Dispute resolution provided regarding recovery of personal injury protection
benefits.

24. a. Any dispute regarding the recovery of medical expense benefits
or other benefits provided under personal injury protection coverage
pursuant to section 4 of PL.1972, c.70 (C.39:6A-4), or section 4 of
P.L.1998, c.21 (C.39:6A-3.1) arising out of the operation, ownership,
maintenance or use of an automobile may be submitted to dispute resolution
on the initiative of any party to the dispute, as hereinafter provided.

b. The Commissioner of Banking and Insurance shall designate an
organization, and for that purpose may, at his discretion, advertise for
proposals, for the purpose of administering dispute resolution proceedings
regarding medical expense benefits and other benefits provided under
personal injury protection pursuant to section 4 of P.L.. 1972, ¢.70 (C.39:6A-
4) or medical expense benefits coverage pursuant to section 4 of P.L..1998,
c.21 (C39:6A-3.1). The commissioner shall promulgate rules and
regulations with respect to the conduct of the dispute resolution proceed-
ings. The organization administering dispute resolution shall utilize
qualified professionals who serve on a full-time basis and who meet
standards of competency established by the commissioner. The commis-
sioner shall establish standards of performance for the organization to
ensure the independence and fairness of the review process, including, but
not limited to, standards relative to the professional qualifications of the
professionals presiding over the dispute resolution process, and standards
to ensure that no conflict of interest exists which would prevent the
professional from performing his duties in an impartial manner. The
standards of performance shall include a requirement that the organization
establish an advisory council composed of parties who are users of the
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dispute resolution mechanism established herein. The commissioner may
contract with a consulting firm for the formulation of the standards of
performance of the organization and establishment of qualifications for the
persons who are to conduct the dispute resolution proceedings. The
commissioner shall not advertise for bids for the consulting firm, as
provided in sections 3 and 4 of P.L.1954, c.48 (C.52:34-8 and 52:34-9).
Compensation to the dispute resolution professionals shall be established by
the commissioner and adjusted from time to time as appropriate, with the
approval of the commissioner. In no case shall compensation be paid on a
contingency basis. The organization shall establish a dispute resolution
plan, which shall include procedures and rules governing the dispute
resolution process and provisions for monitoring the dispute resolution
process to ensure adherence to the standards of performance established by
the commissioner. The plan, and any amendments thereto, shall be subject
to the approval of the commissioner.

c. Dispute resolution proceedings under this section 24 and section 25
of this amendatory and supplementary act shall include disputes arising
regarding medical expense benefits provided under subsection a. of section
4 of PL.1972, ¢.70 (C.39:6A-4) or section 4 of P.L.1998, c.21 (C.39:6A-
3.1), benefits provided pursuant to subsection b., c., d. or e. of section 4 of
PL.1972, ¢.70 (C.39:6A-4), subsection b., c., d. or e. of section 7 of
PL.1972, ¢.198 (C.39:6-86.1), and disputes as to additional first party
coverage benefits required to be offered pursuant to section 10 of PL.1972,
c.70 (C.39:6A-10). Disputes involving medical expense benefits may
include, but not necessarily be limited to, matters concerning: (1) interpreta-
tion of the insurance contract; (2) whether the treatment or health care
service which is the subject of the dispute resolution proceeding is in
accordance with the provisions of section 4 of PL.1972, ¢.70 (C.39:6A-4)
or section 4 of PL.1998, c.21 (C.39:6A-3.1) or the terms of the policy; (3)
the eligibility of the treatment or service for compensation; (4) the eligibility
of the provider performing the treatment or service to be compensated under
the terms of the policy or under regulations promulgated by the commis-
sioner, including whether the person is licensed or certified to perform such
treatment; (5) whether the disputed medical treatment was actually
performed; (6) whether diagnostic tests performed in connection with the
treatment are those recognized by the commissioner; (7) the necessity or
appropriateness of consultations by o<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>