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RETURN OF SUBPENAS, PORT OF NEW YORK
AUTHORITY INQUIRY

WEDNESDAY, JUNE 29, 1960

House or REPRESENTATIVES,
SuecommiTTEE No. 5 oF THE .
COMMITTEE ON THE JUDICIARY,
Washington, D.C.

" The subcommittee met, pursuant to call, at 10:10 a.m., in room 346,

‘x Old House Office Building, Hon. Emanuel Celler (chairman) presiding.

y  Present: Representatives Celler, Rodino, Rogers, Holtzman, Dono-
hue, Toll, McCulloch, Miller, Meader, Ray, Cahill, and Lindsay.

Also present: Herbert N. Maletz, chief counsel; Julian H. Singman,
associate chief counsel; Cyril F. Brickfield, counsel ; Murray Drabkin,
counsel: William H. Crabtree, associate counsel; Richard C. Peet,
associate counsel. ‘

The CuarrmaN. The committee will come to order.

The Chair desires to make an opening statement, but before that I
will note the presence of a quorum and the presence here of the gentle-
man from New Jersey, Mr. Rodino, the gentleman from Colorado,
Mr. Rogers, the gentleman from Pennsylvania, Mr. Toll, the gentle-
man from Ohio, Mr. McCulloch, the gentleman from New York, Mr.
Miller. 'There is 8 quorum present.

The Chair, as I indicated a moment ago, will make an opening
statement.

The subcommittee is meeting today in order to receive the return
of subpenas duces tecum served on Mr. S. Sloan Colt, chairman of the
board of commissioners, Mr. Joseph G. Carty, secretary to the board
of commissioners, and Mr. Austin J. Tobin, executive director, of the
Port of New York Authority, requiring them to appear before the
subcommittee this morning and to bring with them certain specified
records and documents of the port authority.

The Chair notes the presence of Mr. Colt, Mr. Carty, and Mr. Tobin.

At the outset, the Chair wishes to review the events which have
made necessary the service of these subpenas.

The Chair wishes to interrupt the statement by noting the presence
of the distinguished gentleman from New York, Mr. Holtzman.

The Port of New York Authority is an interstate, regional develop-
ment authority established under bistate compacts between the
States of New York and New Jersey approved by Congress in 1921
and 1922, for the purpose of dealing with the planning and develop-
ment of terminal and transportation facilities and improving the
commerce of the port district. It was the declared expectation of
Congress that the effectuation of these compacts would—

“better promote and’ facilitate commerce between the States and between ‘the
“States and foreign nations and provide better and cheaper transportation of
property and aid in providing better postal, military, and other services of value
to the Nation. : : . o

1
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2 PORT OF NEW YORK AUTHORITY INQUIRY

The Chair wishes to interrupt to note again that the gentleman
from Massachusetts, Mr. Donohue, is present.

The Chair wishes also to note the presence of the gentleman from
New- York, Mr. Ray, the gentleman from New Jersey, Mr. Cahill,
who are not members of the subcommittee, but we are very happ.
to have them with us. They are, however, members of the full
committee. ,

The operations of the authority exercise a farflung influence on
interstate commerce. They yield tax-exempt revenues in excess of
$100 million annually from tunnels, bridges, terminals, airports, and
shops, valued at more than $900 million.

The port authority’s operations affect the economic lives of millions
of Americans living outside as well as inside the port development
area and the States of New York and New Jersey. They intimately
affect the operation of Federal agencies responsible, among other
things, for the national defense, navigable waterways, and air, rail,
and highway traffic. In short, they profoundly affect Federal
interests of many and various kinds.

Nevertheless, although there were 2 days of hearings before the
subcommittee in 1952 on a resolution that would have withdrawn
congressional consent from the compacts and the authority, neither
the Judiciary Committee, to which is assigned responsibility for
interstate compacts of this character, nor any other congressional
committee, has ever conducted a general investigation of the Port
of New York Authority to determine its conformance or noncon-
formance to the limits of its authority or the extent or adequacy of
its performance of its responsibilities in the public interest.

What is more, in recent months, complaints varying widely in
character and gravity concerning the operations of the port authority
under the compacts have come to the attention of the subcommittee.

In these circumstances and at the request—and I emphasize this—
at the request of members of the New Jersey congressional delegation,
composed of Senators and Representatives, the staff of the House
Judiciary Committee was directed last March to make a study of the
activities and operations of the authority under the 1921 and 1922
compacts, including a review of the scope of the authority’s major
operations.

For that purpose the Chair, by letter dated March 11, 1960, re-
quested the executive director of the authority to make certain of
the authority’s files available for examination by committee staff
members.

Notwithstanding this request, the port authority failed for the most
part to make available the documents requested. Rather, it limited

- 1tself to supplying documents virtually all of which were already
matters of public record.

Against this background, the subcommittee voted on June 8, 1960,
to begin a full inquiry into the activities and operations of the Port
of New York Authority under the 1921 and 1922 compacts.

Also on the same date, the subcommittee addressed a letter to the
executive director of the authority requesting him to make available
for examination by subcommittee staff representatives specified docu-
ments dating from January 1, 1946, and indicating that counsel for

_the subcommittee would -call at the offices of the authority on June
15 for the purpose of examining these files at that time.- - -~ - :
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PORT OF NEW YORK AUTHORITY INQUIRY 3

Two days later, by letter dated June 10, the executive director of
the authority raised a number of objections to the request for inspec-
tion of documents in the port authority’s files.

Liwish to state parenthetically these objections mark an apparent
change in policy. At hearings before this subcommittee in 1952, the
same official of the authority testified:

As a public agency the port authority has always taken the position that its
books and records are public information. On April 22, 1952, I wrote the chair-
man of this committee as follows:

“The commissioners of the port authority have also asked me to assure you
of their desire to place at the disposal of your committee”’—
meaning the Judiciary Committee—

‘“‘whatever records, information, data, or other material which may be helpful
. to your staff in preparation for the hearings on this resolution. The port authority
“is a public agency and our records are completely available for perusal by the
zmembers of your committee or your staff’’ (Tr. 346).

' In the same letter of June 10, 1960, the executive director never-
theless expressed the hope that when the subcommittee counsel called
at the offices of the authority and met with its general counsel, those
present would reach agreement as to the materials to be furnished in
aid of the subcommittee’s inquiry.

On June 15, counsel for the subcommittee met with the executive
director and the general counsel of the authority at its office. The
port authority failed to make the requested documents available.
Thereupon the subpenas were served, returnable here today.

Thereafter, by letter dated June 17, 1960, the Chair notified the
port authority that the subcommittee would consider production of
documents dating from January 1, 1946, to June 15, 1960, to be full
compliance with the subpenas.

In taking these steps the subcommittee has acted and is acting
pursuant to authority vested in, and responsibilities imposed upon,
the Congress by the Constitution of the United States and, in turn,
delegated to and imposed upon the House Judiciary Committee and
this subcommittee by the Congress.

Article I, section 10, of the Constitution provides:

. feftion 10. No State shall enter into any Treaty, Alliance, or Confederation;

* * * * * * *

No State shall, without the Consent of Congress, * * * enter into any Agree-
ment or Compact with another State, * * *.

Pursuant to this constitutional provision, the Congress in 1921 and
1922 adopted resolutions approving the compacts creating the Port
of New York Authority and inaugurating a comprehensive plan for
the development of the port area lying within the States of New York

_ and New Jersey.

~Soon after congressional approval of the 1922 compact, the port
authority stated in a progress report that:

The comprehensive plan is now legally authorized by the two States and the
Congress of the United States and the police powers of the States and the inter-
state commerce power of the Congress are joined in effectuating the definite plan,
with one coordinating body as the State and Federal instrumentality.

The port authority also declared before the Supreme Court of the
United States that: ‘ :

There can be no doubt that Congress has made the port authority its agent

for the effectuation of the comprehensive plan.  (Records and briefs, U.S. Supreme
Court, vol. 267, City of Newark v. Central R.R. of New Jersey.)
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In adopting these resolutions Congress expressly carved out-four
reservations: ‘ : e
_ First, it reserved the right “to alter, amend, or repeal” its resolu-
tions of approval. I repeat: Congress reserved the right ‘“to alter,
amend, or repeal’’ its resolutions of approval. .

In addition, it specifically reserved the power of Federal officers
and agents— :

touching jurisdiction and control of the United States over the matters, or any
part thereof, covered by this resolution.

_ Also, the resolutions reserved the jurisdiction of the United States
in and over the pert district region. ;

Finally, it was'provided that no bridges, tunnels, or other structures.
should be built across, under, or in any of the waters of the United
States, and no change made in the navigable capacity or condition
of any such waters until the plans therefor had been approved by the
Chief of Engineers and the Secretary of War.

Thus, Congress has responsibilities both under the compact clause
of the Constitution and under the resolutions, with reservations
thereto, by which it approved the compacts, the port authority, and
the comprehensive plan. :

Congress also has responsibilities in many areas affected by the
operations of the authority, such as, interstate commerce, the national
defense, navigable waters, air, rail, and highway transportation, and
the operation of Federal agencies, including independent agencies.

The manner in which the Judiciary Committee became delegate
of these Congressional powers and responsibilities may be briefly
summarized. By the Legislative Reorganization Act of 1946 the
Judiciary Committee of the House has jurisdiction of matters, among
others, relating to “interstate compacts generally,” and this grant of
authority is found in House rule XI, 12, (i). :

Further, by House Resolution 27 of the 86th Congress the Judiciary
Committee and its subcommittees have general authority to conduct
Investigations of matters under the Committee’s jurisdiction and—
to require by subpena or otherwise, the attendance and testimony of such wit-
nesses and the production of such books, records, correspondence, memorandums,
papers, and documents, as it deems necessary.

Finally, by House Resolution 530 of the 86th Congress the investi-
gative and subpena power of the committee is specifically extended to
“the activities and operations of interstate compacts.” :

. It remains for the Chair to indicate the purpose and scope of the
Investigation in aid of which the subject subpenas were issued.” The
purpose of the investigation is to ascertain conformance. or non-
conformance of the Port of New York Authority with the congres-
sionally imposed limitations on its powers and the extent and ade-
quacy with which the authority is carrying out its duties and responsi-
bilities under the congressionally approved compacts in order to
determine whether Congress should legislate “to alter, amend, or
repeal,” its resolutions of approval. L

The need to reevaluate congressional consent to the 1921 and 1922
compacts arises in part from complaints which have come to the atten-
tion of the subcommittee concerning various of the port authority’s
activities and operations. To give a few examples, it has been allegé
that the policy of the port autherity in combining revenues for fininc-
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ing purposes from all its facilities, rather than reducing tolls on each
facility as it is amortized, placed an undue burden on the channels
of interstate commerce and is contrary to national transportation
policy—indeed, contrary to the publicly announced policy of the
Bureau of Public Roads.

It has been alleged that certain activities of the port authority
unjustifiably discriminate against certain types of interstate carriers.
It has been alleged that the port authority has extended its operations
beyond the geographic limits contemplated by the Congress. It has
been alleged that in the letting of certain service and construction
contracts, the port authority has not permitted competition and has
failed to grant the award to the lowest qualified bidder.

It has also been asserted that the overall operations of the port
authority have at no time been subjected to a comprehensive inde-

- pendent audit by any governmental agency.

The subcommittee in its inquiry will study these and other matters

, to determine -whether legislation is warranted with respect to congres-
" sional consent to the port authority compacts in order more adequately

to protect and preserve the manifold Federal interests involved. The
subcommittee deems access to the documents sought in the subpenas
necessary to the effectuation of the investigation.

The Chair will offer at this point for the record the congressional
resolutions approving the compact, and, too, the correspondence
between the subcommittee and the port authority, and the various
resolutions that have been mentioned in the statement.

(The documents referred to are as follows:)

[Sixty-Seventh Comgress. Sess.I. Ch. 77. 1921]

OHAP, 77—Joint Resolution Granting consent of Congress t0 an agreement or compact entered into between
the State of New Ycrk and the State of New Jersey for the creation of the Port of New York District and
the establishment of the Port of New.York Authority for the comprehensive development of the port of

New York

Whereas commissioners duly appointed on the part of the State of New York
and commissioners duly appointed on the part of the State of New Jersey for the
creation of the Port of New York District and the establishment of the Port of
New York Authority for the comprehensive development of the port of New
York, pursuant to chapter 154, Laws of New York, 1921, and chapter 151, Laws
of New Jersey, 1921, have executed certain articles, which are contained in the
following, namely:

Whereas in the year 1834 the States of New York and New Jersey did enter
into an agreement fixing and determining the rights and obligations of the two
States in and about the waters between the two States, especially in and about
the bay of New York and the Hudson River; and
. Whereas since that time the commerce of the §ort of New York has greatly
developed and increased and the territory in and around the port has become
commercially one center or district; and .

Whereas it is confidently believed that a better coordination of the terminal,
transportation, and other facilities of commerce in, about, and through the port
of New York will result in great economies, benefiting the Nation as well as the
States of New York and New Jersey; and - :

Whereas the future development of such terminal, transportation, and other
facilities of commerce will require the expenditure of large sums of money and
the cordial cooperation of the States of New York and New Jersey in the encourage-
ment of the investment of capital and in the formulation and execution of the
necessary physical plans; and : . . .

Whereas such result can best be accomplished through the cooperation of the
two States by and through a joint or common agency: Now, therefore,

The said States of New Jersey and New York do supplement and amend the
‘existing agreement of 1834 in the following respects: )

58340—60——2



6 PORT OF NEW YORK AUTHORITY INQUIRY

ArTicLE 1. They agree to and pledge, each to the other, faithful cooperation
in the future planning and development of the port of New York, holding in
h}ilgh tl}ust for the benefit of the Nation the special blessings and natural advantages
thereof.

ARrT. 2. To that end the two States do agree that there shall be created and
they do hereby create a district to be known as the “Port of New York Distriet”’
(for brevity hereinafter referred to as ‘“the district’’), which shall embrace the
territory bounded and described as follows:

The district is included within the boundary lines located by connecting points
of known latitude and longitude. The approximate courses and distances of the
lines inclosing the district are recited in the description, but the district is deter-
mined by drawing lines through the points of known latitude and longitude.
Beginning at a point A of latitude forty-one degrees and three minutes north and
longitude seventy-three degrees and fifty-six minutes west, said point being about
sixty-five hundredths of a mile west of the westerly bank of the Hudson River
and about two and one-tenth miles northwest of the pier at Piermont, in the
county of Rockland, State of New York; thence due south one and fifteen-hun-
dredths miles more or less to a point B of latitude forty-one degrees and three
minutes north and longitude seventy-three degrees and fifty-six minutes west,
said point being about one and three-tenths miles northwest of the pier at Pier-
mont, in the county of Rockland, State of New York; thence south fifty-six- de-
grees and thirty-four minutes west six and twenty-six hundredths miles more or
less to a point C of latitude forty-one degrees and no minutes north and longi-
tude seventy-four degrees and two minutes west, said point being about seven-
tenths of a mile north of the railroad station at Westwood, in the county of
Bergen, State of New Jersey; thence south sixty-eight degrees and twenty-four
minutes west nine and thirty-seven hundredths miles more or less to a point D
of latitude forty degrees and fifty-seven minutes north and longitude seventy-
four degrees and twelve minutes west, said point being about three miles north-
west of the business center of the city of Paterson, in the county of Passaic, State
of New Jersey; thence south forty-seven degrees and seventeen minutes' wést
eleven and eighty-seven hundredths miles more or less to a point E of latitude
forty degrees and fifty minutes north and longitude seventy-four degrees and
twenty-two minutes west, said point being about four and five-tenths miles west
of the borough of Caldwell, in the county of Morris, State of New Jersey; thence
due south nine and twenty-hundredths miles more or less to a point F of latitude
forty degrees and forty-two minutes north and longitude seventy-four degrees
and twenty-two minutes west, said point being about one and two-tenths miles
southwest of the passenger station of the Delaware, Lackawanna and Western
Railroad in the city of Summit, in the county of Union, State of New Jersey;
thence south forty-two degrees and twenty-four minutes west, seven and seventy-
eight hundredths miles more or less to a point G of latitude forty degrees and
thirty-seven minutes north and longitude seventy-four degrees and twenty-
eight minutes west, said point being about two and two-tenths miles west of the
business center of the city of Plainfield, in the county of Somerset, State of New
Jersey; thence due south twelve and sixty-five hundredths miles more or less on
a line passing about one mile west of the business center of the. city- of New
Brunswick to a point H of latitude forty degrees and twenty-six minutes-nofth
and longitude seventy-four degrees and twenty-eight minutes west, said point
being about four and five-tenths miles southwest of the city of New Brunswick,
in the county of Middlesex, State of New Jersey; thence south seventy-seven
degrees and forty-two minutes east ten and seventy-nine hundredths miles more
or less to a point I of latitude forty degrees and twenty-four minutes north and
longitude seventy-four degrees and sixteen minutes west, said point being about
two miles southwest of the borough of Matawan, in the county of Middlesex,
State of New Jersey; thence due east twenty-five and forty-eight hundredths
miles more or less, crossing the county of Monmouth, State of New Jersey, and
passing about one and four-tenths miles south of the pier of the Central Rail-
road of New Jersey at Atlantic Highlands to a point J of latitude forty degrees
and twenty-four minutes north and longitude seventy-three degrees and forty-
seven minutes west, said point being in the Atlantic Ocean; thence north eleven
degrees fifty-eight minutes east twenty-one and sixteen-hundredths miles more
or less to a }ioint K, said point being about five miles east of the passenger sta-
tion of the Long Island Railroad at Jamaica and about one and three-tenths
miles east of the boundary line of the city of New York, in the county of Nassau,
State of New York; thence in a northeasterly direction passing about one-half
mile west of New Hyde Park and about one and one-tenth miles east of the shore

-
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of Manhasset Bay at Port Washington, crossing Long Island Sound to a point
L, said point being the point of intersection of the boundary line between the
States of New York and Connecticut and the meridian of seyenty-_three _glegrees,
thirty-nine minutes, and thirty seconds west longitude, said point beingalso
about & mile northeast of the village of Port Chester; thence northwesterly
along the boundary line between the States of New York and Connecticut to a
point M, said point being the point of intersection between said boundary line
between the States of New York and Connecticut and the parallel of forty-one
degrees and four minutes north latitude, said point also being about four and
five-tenths miles northeast of the business center of the city of White Plains;
thence due west along said parallel of forty-one degrees and four minutes north
latitude, the line passing about two and one-half miles north of the business
center of the city of White Plains and crossing the Hudson River to the Point A,
the place of beginning. . . .
The boundaries of said district may be chan%ed from time to time by the action
of the legislature of either State concurred in by the legislature of the ot}he,r,.
ART. 3. There is hereby created “The Port of New York Authority” (for
brevity hereinafter referred to as the “port authority”), ‘which shall be a body
corporate and politic, having the powers and furxsdxctlon Lereinafter enumerated,
and such other and additional powers as shall be conferred upon it by the legis-
lature of either State concurred in by the legislature of the other, or by Act or

" Acts of Congress, as hereinafter provided.

Art. 4. The port authority shall consist of six commissioners—three resident
voters from the State of New York, two of whom shall be resident voters of the
city of New York, and three resident voters from the State of New Jersey, two
of whom shall be resident voters within the New Jersey portion of the district,
the New York members to be chosen by the State of New York and the New
Jersey members by the State of New Jersey in the manner and for the terms
fixed and determined from time to time by the legislature of each State, respec-
tively, except as herein provided. .

Each commissioner may be removed or suspended from office as. provided
bv the law of the State for which he shall be appointed. . .

“ArT. 5. The commissioners shall, for the purpose of doing business, constitute
a board and may adopt suitable by-laws for its management. .

ArT. 6. The port authority shall constitute a body, both corporate and politic,
with full power and authority to purchase, construct, lease, and/or operate any
terminal or transportation facility within said district; and to make charges for
the use thereof; and for any of such purposes to own, hold, lease, and/or operate
real or personal property, to borrow money and secure the same by bonds or by
mortgages upon any property held or to be held by it. No property now or here-
after vested in or held by either State, or by any county, city, borough, village,
township, or other municipality, shall be taken by the port authority, without
the authority or consent of such State, county, city, poroqgh, \'nllzamge'y township,
or other municipality, nor shall anything herein impair or invalidate in any way
any bonded indebtedness of such State, county, city, borough, village, township,
or other municipality, nor impair the provisions of law regulating the payment
into' sinking funds of revenues derived from municipal property, or dedicating
the revenues derived from any municipal property to a specific purpose. .

- The powers granted in this article shall not be exercised by the port authority
until the legislatures of both States shall have approved of a comprehensive plan
for the development of the port as hereinafter provided. .

ART. 7. The port authority shall have such additional powers and duties as
may hereafter be delegated to or imposed upon it from time to time by the action
of the legislature of either State concurred in by the legislature of the other.
Unless and until otherwise provided, it shall make an annual report to the legis-
lature of both States, setting forth in detail the operations and transactions
conducted by it pursuant to this agreement and any legislation thereunder. The .
port authority shall not pledge the credit of either State except by and with the
authority of the legislature thereof. .

ArT. 8. Unless and until otherwise provided, all laws now or hereafter vesting
jurisdiction or control in the public service commission, or the public qtlht:(eias :
commission, or like body, within each State, respecpx.vely, shall apply to rall;o ds
and to any transportation, terminal, or other faeility owned, operated, lease .
or -constructed by the port authority, with the same force and effect as if suc
railroad, or transportation, terminal, or o’gher facility were owned, lea,sed, oper- .
ated, or constructed by a private corporation.
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ArT. 9. Nothing contained in this agreement shall impair the powers of any
municipality to develop or improve port and terminal facilities.

Arrt. 10. The legislatures of the two States, prior to the signing of this agree-
ment, or thereafter as soon as may be practicable, will adopt a plan or plans for
the comprehensive development of the port of New York.

Arr. 11. The port authority shall from time to time make plans for the develop-
ment of said district, supplementary to or amendatory of any plan theretofore
adopted, and when such plans are duly approved by the legislatures of the two
States, they shall be binding upon both States with the same force and effect as
if incorporated in this agreement.

Arrt. 12. The port authority may from time to time make recommendations to
the legislatures of the two States or to the Congress of the United States, based
upon study and analysis, for the better conduct of the commerce passing in and
through the port of New York, the increase and improvement of transportation
and terminal facilitiés therein, and the more economical and expeditious handling
of such commerce.

Arr. 13. The port authority may petition any interstate commerce commission
(or like body), public service commission, public utilities commission (or like
body), or any other Federal, municipal, State, or local authority, administrative,
judicial, or legislative, having jurisdiction in the premises, after the adoption of
the comprehensive plan as provided for in article 10 for the adoption and execution
of any physical improvement, change in method, rate of transportation, system
of handling freight, warehousing, docking, lightering, or transfer of freight,
which, in the opinion of the port authority, may be designed to improve or better
the handling of commerce in and through said district, or improve terminal and
transportation facilities therein. It may intervene in any proceeding affecting
the commerce of the port.

ArT. 14. The port authority shall elect from its number a chairman, vice chair-
man, and may appoint such officers and employees as it may require for the per-
formance of its duties, and shall fix and determine their qualifications and duties.

Art. 15. Unless and until the revenues from operations conducted by the port
authority are adequate to meet all expenditures, the legislatures of the two States
shall appropriate, in equal amounts, annually, for the salaries, office and other
administrative expenses, such sum or sums as shall be recommended by the port
authority and approved by the governors of the two States, but each State
obligates itself hereunder only to the extent of $100,000 in any one year.

ARrrT. 16. Unless and until otherwise determined by the action of the legislatures
of the two States, no action of the port authority shall be binding unless taken at
a meeting at which at least two members from each State are present and unless
four votes are cast therefor, two from each State. Each State reserves the right
hereafter to provide by law for the exercise of a veto power by the governor thereof
over any action of any commissioner appointed therefrom. : :

ARrrt. 17. Unless and until otherwise determined by the action of the legislatures
of the two States, the port authority shall not incur any obligations for salaries,
office or other administrative expenses, within the provisions of article 15, prior to
the making of appropriations adequate to meet the same.

ARrrT. 18. The port authority is hereby authorized to make suitable rules and
regulations not inconsistent with the Constitution of the United States or of
either State, and subject to the exercise of the power of Congress, for the improve-
ment of the conduct of navigation and commerce, which, when concurred in or:
authorized by the legislatures of both States, shall be binding and effective upon
all persons and corporations affected thereby.

rT. 19. The two States shall provide penalties for violations of any order, rule,
or regulation of the port authority, and for the manner of enforcing the same.

ARrT. 20. The territorial or boundary lines established by the agreement of
1834, or the jurisdiction of the two States established thereby, shall not be changed
except as herein specifically modified.

ARrr. 21. Either State may, by its legislature, withdraw from this agreement in
the event that a plan for the comprehensive development of the port shall not
have been adopted by both States on or prior to July 1, 1923; and when such with-
drawal shall have been communicated to the governor of the other State by the
State so withdrawing, this agreement shall be thereby abrogated.

Art. 22. DEFINITIONs.—The following words as herein used shall have the
following meaning: ‘“Transportation facility’”’ shall include railroads, steam or
electric, motor truck or other street or highway vehicles, tunnels, bridges, boats,

ferries, car floats, lighters, tugs, floating elevators, barges, scows, or harbor craft:

of any kind, aircraft suitable for harbor service, and every kind of transportation

.
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facility now in use or hereafter designed for use for the transportation or carriage
of persons or property. ‘Terminal facility’”’ shall include wharves, piers, slips,
ferries, docks, dry docks, bulkheads, dock walls, basins, car floats, float bridges,
grain or other storage elevators, warehouses, cold storage, tracks, yards, sheds,
switches, connections, overhead appliances, and every kind of terminal or storage
facility now in use or hereafter designed for use for the handling, storage, loading,
or unloading of freight at steamship, railroad, or freight terminals. ‘“Railroads”
shall include railways, extensions thereof, tunnels, subways, bridges, elevated
structures, tracks, poles, wires, conduits, power houses, substations, lines for the
transmission of power, car barns, shops, yards, sidings, turnouts, switches, sta-
tions and approaches thereto, cars, and motive equipment. ‘Facility’’ shall in-
clude all works, buildings, structures, appliances, and appurtenances necessary
and convenient for the proper construction, equipment, maintenance, and opera-
tion of such facility or facilities, or any one or more of them. ‘“Real property”’
shall include land under water, as well as uplands, and all property either now
commonly or legally defined as real property or which may hereafter be so defined.
“Personal property’’ shall include choses in action and all other property now
commonly or legally defined as personal property or which may hereafter be so
defined. ‘“To lease’’ shall include to rent or to hire. ‘‘Rule or regulation,’’ until
and unless otherwise determined by the legislatures of k?oth States, shall mean
any rule or regulation not inconsistent with the Constitution of the United States
or of either State, and, subject to the exercise of the power of Congress, for the
improvement of the conduct of navigation and commerce within the district, and
shall include charges, rates, rentals, or tolls fixed or established by the port au-
thority; and, until otherwise determined as aforesaid, shall not include matters
relating to harbor or river pollution. Wherever action by the legislature of either
State is herein referred to, it shall mean an act of the legislature duly adopted in
accordance with the provisions of the constitution of the State.
* PLURAL OR SINGULAR.—The singular wherever used herein shall include the
lural.

P CONSENT, APPROVAL, OR RECOMMENDATION OF MUNICIPALITY; HOW GIVEN.—
Wherever herein the consent, approval, or recommendation of a “municipality’ .
is required, the word “municipality’’ shall be taken to include any city or in-
corporated village within the port district, and in addition in the State of New
Jersey any borough, town, township, or any municipality governed by an im-
provement commission within the district. Such consent, approval, or recom-
mendation whenever required in the case of the city of New York shall be deemed
to have been given or made whenever the board of estimate and apportionment of
said city, or any body hereafter succeeding to its duties, shall, by majority vote,
pass a resolution expressing such consent, approval, or recommendation; and in
the case of any municipality now or hereafter governed by a commission, when-
ever the commission thereof shall, by a majority vote, pass such a resolution;
and in all other cases whenever the body authorized to grant consent to the use
of the streets or highways of such municipality shall, by a majority vote, pass
such a resolution.

In witness whereof we have hereunto set our hands and seals under chapter 154
of the Laws of 1921 of the State of New York, and chapter 151 of the Laws of
1921 of the State of New Jersey, this 30th day of April, 1921.

WirLiam R. WiLLcox. [sEAL.]
EvuceENius H. OUTERBRIDGE. [SEAL.]
CrARLES D. NEWTON. [sEAL.]
J. SPENCER SMITH. [sEAL.]
DEWirtr VAN BUSKIRK. [sEAL.]
Frank R. Forbp. [sEAL.]
TroMAs F. McCraN. [sEAL.]

_ In the presence of Nathan L. Miller, Walter E. Edge, Alfred E. Smith, Charles
8. Whitman, William M. Calder, Lewis H. Pounds, Clarence E. Case, D. P.
Kingsley, Irving T. Bush, Arthur N. Pierson, Julius Henry Cohen; in whose
presence. Messrs. Willcox, Outerbridge, Smith, Van Buskirk, Ford, and MecCran
signed in the great'hall of the chamber of commerce in the city of New York
on the 30th day of April, 1921. Attorney General Newton being at that time
absent from the city, he signed on the 6th day of May, 1921, at the chamber, in
thigaesence of William Leary, Chailes T. Gwynne. :

Whereas the said ‘agreemerit has been signed and sealed by the commissioners of
each State, and has thereby become binding on the two States as provided in the
aforesaid acts: Therefore be it
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. Resolved by the Senate and House of Representatives of the United States of America
in Congress assembled, That the consent of Congress is hereby given to the said
agreement, and to each and every part and article thereof: Provided, That nothing
therein contained shall be construed as impairing or in any manner affecting
any right or jurisdiction of the United States in and over the region which forms
the subject of said agreement.

Sec. 2. That the right to alter, amend, or repeal this resolution is hereby
expressly reserved.

Approved, August 23, 1921.

[Sixty-Seventh Congress. Sess. II. Ch, 277. 1922]

CHAP, 277—Joint Resolujion Granting consent of Congress and authority to the Port of New York
Authority to execute the comprehensive plan approved by the States of New York and New Jersey by
chapter 43, Laws of New York, 1922, and chapter 9, Laws of New Jersey, 1922

Whereas pursuant to the agreement or compact entered into by the States of
New York and New Jersey under date of April 30, 1921, and consented to by the
Congress of the United States by resolution signed by the President on the 23d
‘day of August, 1921, the two States have agreed upon a comprehensive plan for
‘the development of the port of New York; and

Whereas the carrying out and executing of the said plan will the better promote
and facilitaté commerce between the States and between the States and foreign
nations and provide better and cheaper transportation of property and aid in

roviding better postal, military, and other services of value to the Nation:
Therefore be it ]
;. Resolved by the Senate and House of Representatives of the United Siates of America
an Congress assembled, That, subject always to the approval of the officers and
agents of the United States as required by Acts of Congress touching the jurisdic-
tion and control of the United States over the matters, or any part thereof,
covered by this resolution, the consent of Congress is hereby given to the supple-
mental agreement between the States of New York and New Jersey evidenced
by chapter 43, Laws of New York, 1922, and chapter 9, Laws of New- Jersey,
1922,  covering the .comprehensive plan for.the development of the port of New
York embraced in said statutes.in form following, that is to say:

“SectioN 1. Principles to govern the development:

. “First. That terminal operations within the port district, so far as economically
practicable, should be unified.

~ “Second. That there should be consolidation of shipments at proper classifica-
tion points so as to eliminate duplication of effort, inefficient loading of equipment,
and realize reduction in expenses.

... “Third. That there should be the most direct routing of all commodities so as
to avoid centers of congestion, conflicting currents, and long truck hauls.

. “Fourth. That terminal stations established under the comprehensive plan
should be union stations, so far as practicable. ) ) _

“Fifth. That the process of coordinating facilities should, so far as practicable,
adopt casting facilities as integral parts of the new system, so. as to avoid needless
destruction of existing capital investment and reduce so far as may be possible
the requirements for new capital; and endeavor should be made to obtain the
consent of local municipalities within the port district for the coordination of their
present and contemplated port and terminal facilities with the whole plan.

“Sixth. That freight from all railreads must be brought to all parts of the port
wherever practicable without cars breaking bulk, and this necessitates tunnel
connection between New Jersey-and Long Island, and tunnel or bridge connections
between other parts of the port. )

“Seventh. That there should be urged upon the Federal authorities improve-
‘ment of channels so as to give access. for that type of waterborne commerce
adapted to the various forms of development which the respective shore fronts
-and adjacent lands of the port would best lend themselves to. ’ :
... “Eighth. That highways for motor-truck traffic should bé laid out so as to
permit the most efficient interrelation between terminals, piers, and industrial
-establishments. not equipped with railroad sidings -and for the distribution of
Jbuilding materials and many-other commodities which must bé handled by trucks;
these highways to connect with existing or projected bridges, tunnels, and ferries.

“Ninth. That definite methods for prompt reliéf should be glevxise.@’ which can
‘be applied for the better .coordination and operation of existing a,mh_’ue_s while
Jarger and more comprehensive plans for future development are being carried out.
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‘“Sec. 2. The bridges, tunnels, and belt lines forming the comprehensive plan
are generally and in outline indicated on maps filed by the Port of New York
Authority in the offices of the secretaries of the States of New York and New
Jersey and are hereinafter described in outline.

“Sec. 3. Tunnels and bridges to form part of the plan: (a) A tunnel or tunnels
connecting the New Jersey shore and the Brooklyn shore of New York to provide
through-line connection between the transcontinental railroads now having their
terminals in New Jersey, with the Long Island Railroad and the New York
connecting railroad on Long Island and with the New York Central and Hudson
River Railroad and the New York, New Haven and Hartford Railroad in the
Bronx, and to provide continuous transportation of freight between the Queens,
Brooklyn, and Bronx sections of the port to and from all parts of the westerly
section of the port for all of the transcontinental railroads. (b) A bridge and/or
tunnel across or under the Arthur Kill, and/or the existing bridge enlarged to
provide direct freight carriage between New Jersey and Staten Island. (¢) The
location of all such tunnels or bridges to be at the shortest, most accessible, and
most economical points practicable, taking account of existing facilities now

. located within the port district and providing for and taking account of all

" reasonably foreseeable future growth in all parts of the district.

L aa——

“Sec. 4. Manhattan service: The island of Manhattan to be connected with
New Jersey by bridge or tunnel, or both, and freight destined to and from Man-
hattan to be carried underground, so far as practicable by such system, auto-
matic electric as hereinafter described or otherwise, as will furnish the most
expeditious, economical, and practicable transportation of freight, especially meat,
produce, milk, and other commodities comprising the daily needs of the people.
Suitable markets, union inland terminal stations and warehouses to be laid out
at points most convenient to the homes and industries upon the island, the said
system to be connected with all the transcontinental railroads terminating in
New Jersey and by appropriate connection with the New York Central and
Hudson River Railroad, the New York, New Haven and Hartford, and the
Long Island Railroads.

4“8\, +5. .Belt-lines: The numbers hereinafter used correspond with the numbers
which have been placed on the map. of the comprehensive plan to identify the
various belt lines and marginal railroads.

‘““Number 1, middle belt line: Connects New Jersey and Staten Island and the
railroads on the westerly side of the port with Brooklyn, Queens, The Bronx, and
the railroads on the easterly side of the port. Connects with the New York
Central Railroad in The Bronx; with the New York, New Haven and Hartford
Railroad in The Bronx; with the Long Island Railroad in Queens and Brooklyn;
with the Baltimore and Ohio Railroad near Elizabethport and in Staten Island;
with the Central Railroad Company of New Jersey at Elizabethport and at points
in Newark and Jersey City; with the Pennsylvania Railroad in Newark and Jersey
City; with the Lehigh Valley Railroad in Newark and Jersey City; with the
Delaware, Lackawanna and Western Railroad in Jersey City and the Secaucus
meadows; with the Erie Railroad in Jersey City and the Secaucus meadows; with
the New York, Susquehanna and Western, the New York, Ontario and Western,
and .the.-West Shore Railroads on the westerly side of the Palisades above the
Weehawken Tunnel.
~ “The route of the middle belt line, as shown on said map, is in general as
follows: Commencing at the Hudson River at Spuyten Duyvil, running easterly
and southerly generally along the easterly side of the Harlem River, utilizing
existing lines so far as practicable and improving and adding where necessary, to
a connection with Hell Gate Bridge and the New Haven Railroad, a distance of
approximately seven miles; thence continuing in a general southerly direction,
utilizing existing lines and improving and adding where necessary, to a point
near Bay Ridge, a distance of approximately eighteen and one-half miles; thence
by a new tunnel under New York Bay in a northwesterly direction to a portal in
Jersey City or Bayonne, a distance of approximately five miles, to a connection
with the tracks of the Pennsylvania and Lehigh Valley Railroads; thence in a
%?pegally,northerly direction along the easterly side of Newark Bay and the

lackensdack River at the westerly foot of the Palisades, utilizing existing tracks
and improving and adding where necessary, making connections with the Jersey
Central, - Pennsylvania, Lehigh Valley, Delaware, Lackawanna and Western,
Erie, New York, Susquehanna and Western, New York, Ontario and Western,
and West Shore Railroads, a distance of approximately ten miles. From the
westerly Eorta.l of the Bay Tunnel and from the line along the easterly side of
Newark Bay by the bridges of the Central Railroad of New Jersey (crossing the
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Hackensack and Passaic Rivers) and of the Pennsylvania and Lehigh Valley
Railroads (crossing Newark Bay) to the line of the Central Railroad of New
Jersey, running along the westerly side of Newark Bay and thence southerly along
this line to a connection with the Baltimore and Ohio Railroad south of Elizabeth-
port, utilizing existing lines so far as practicable and improving and adding where
necessary, a-distance of approximately twelve miles; thence in an easterly direction
crossing the:Arthur Kill, utilizing existing lines so far as practicable and improving
and -adding where necessary, along the northerly and easterly shores of Staten
Island toithe new city piers and to a connection, if the city of New York consents
thereto, with- the tunnel under the Narrows to Brooklyn, provided for under
chapter 700 of the laws of the State of New York for 1921. i :

“Number 2: A marginal railroad to The Bronx extending along the shore of
the: East River and Westchester Creek, connecting with the middle belt line
(number 1) and with the New York, New Haven and Hartford Railroad in the
vicinity of Westchester. L

“Number 3: A marginal railroad in Queens and Brooklyin- ext€nding along
Flushing Creek, Flushing Bay, the East River, and the upper New York Bay.
Connects with the middle belt line (number 1) by lines number 4, number 5, num-
ber 6, and directly at the southerly end at Bay Ridge. Existing lines to be utilized
and improved and added to and new lines built where lines do not now exist.

“Number 4: An existing line to be improved and added to where necessary.
Connects the middle belt line (number 1) with the marginal railroad (number 3)
near its northeasterly end. . : :

“Number 5: An existing line to be improved and added to where necessary.
Connects the middle belt line (number 1) with the marginal railroad (number 3)
in Long Island City. . . i

“Number 6: Connects the middle belt line (number 1) with the marginal rail-
road (number 3) in the Greenpoint section of Brooklyn. ' The existing portion to
be improved and added to where necessary. s Coln

“Number 7: A marginal railroad surrounding the northerly and westerly shores
of Jamaica Bay. A new line. Connects with the middle belt line (number 1).

“Number 8: An existing line to be improved -and added to:iwhere necessary.
Extends along the southeasterly shore of Staten Island. Connects with middle
belt line (number 1). : .

“Number 9: A marginal railroad extending along the westerly shore of Staten
Island and a branch connection with number 8. Connects with the middle belt
line (number 1) and with a branch from the outer belt line (number 18). «...- -~

“Number 10: A line made up mainly of existing lines, to be improved and
added to where necessary. Connects with the middle belt line -(number: 1) by
way of marginal railroad number 11. Extends along the southerly shore of
Raritan Bay and through the territory south of the Raritan River reaching New
Brunswick. . : :

“Number 11: A marginal railroad extending from a connection with the
proposed: outer belt line (number 15) near New Brunswick along the northerly
shore of the Raritan River to Perth Amboy, thence northerly along the westerly
side of the Arthur Kill to a connection with the middle belt line (number 1) south
of Elizabethport. The portion of this line which exists to be improved. and added
to where necessary. . S

“Number 12: A marginal railroad extending along the easterly shore of Newark
Bay and the Hackensack River and connects with the middle belt line (number 1).
A new line. :

“Number 13: A marginal railroad extending along the westerly side of the
Hudson River and the upper New York Bay. Made up mainly of existing lines—
the Erie Terminals, Jersey Junction, Hoboken Shore, and National Docks Rail-
roads. To be improved and added to where necessary. To be connected with
middle belt line (number 1). -

“Number 14: A marginal railroad connecting with the middle belt line (number
1) and extending through the Hackensack and Secaucus Meadows. :

“Number 15: An outer belt line extending around the westerly limits of the
ort district beyond the congested section. Northerly terminus on the -Hudson
iver at Piermont. Connects by marginal railroads at the southefly.end with

belt line (number 1) on the westerly shore of Newark Bay and with the marginal
railroad on the westerly shore of Staten Island (number 9). C .

“Number 16: The automatic electric system for serving Manhattan Tsland.
Its yards to connect with the middle belt line and with all the railroads of the port.
district. A standard gauge underground railroad deep enough in Manhattin to

the harbor waters below: the congested section. . By spurs connects with the middle

——
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permit of two levels of rapid-transit subways to pass over it. Standard railroad
cars to be brought through to Manhattan terminals for perishables and food:
products in refrigerator cars. Cars with merchandise freight to be stopped. at its
vards. Freight from standard cars to be transferred onto wheeled containers;
thence to special .electrically propelled cars, which. will bear it to Manhattan::
Freight to be kept on wheels between the door of the standard freight car at the
transfer point and the tailboard of the truck at the Manhattan terminal or.the:
store door, as may be elected by the shipper or consignee, eliminating extra
handling. Union terminal stations t6 be located on Manhattan in zones as far
as practicable of equal trucking distance, as to pick-ups and deliveries, to be
served by this system. Terminals to contain storage space and space for other
facilities, the system to bring all the railroads of the port. to Manhattan.

“Sec. 6. The determination of the exact location, system, and character of
each of the said tunnels, bridges, belt lines, approaches, classification yards, ware-
houses, terminals, or other improvements shall be made by the part authority
after public héarings and further study, but in general the location thereof shall
be as indicated upon said map, and as herein described. . o

“Sme. 7. The right to-add to, modify, or change any part of the foregoing com<
prehensive plan is reserved by each State, with the concurrénce of the other:!”

And the consent of Congress is hereby-given to the carrying out and effectuation
of said comprehensive plan, and the said Port of New York Authority is authorized

 and empowered. to carry out and effectuate the same: Provided, That nothing

herein contained shall be construed as impairing or in any manner affecting any:
right or jurisdiction of the United States in'and over the region which forms the
subject of said agreement: :Provided further, That no bridges, tunnels, or -other
structures shall -be built across, under, or in any of the waters of the United
States, and no change shall be made in the navigable capacity or condition of
any such waters, until the plans therefor have been approved by the Chief of
Engineers and the Secretary of War. o . . .
Sec. 2. That the right to alter, amend, or repeal this resolution is hereby
expressly reserved. - . : . ;
Approved, July 1, 1922.

[H. Res. 27, 86th Cong., 1st sess.] .
RESOLUTION

Resolved, That the Committee on the Judiciary, acting as a whole or by sub-
committee, is authorized and directed to conduct full and complete investigations
and studies relating to the following matters coming within the jurisdiction of the
committee, namely— o o B T

(1) relating to the admiinistration and operation of general immigration
-.and nationality laws and the resettlement of refugees, including such activities
‘of the Intergovernmental Committeée for European Migration which affect
immigration in the United States; or involving violation of the immigration
laws of the United States through abuse of private relief legislation; :
(2) involving claims, both public and private, against the United States;
(3) involving the operation and administration of national penal institu-
tions, including personnel and inmates therein; : .
(4) relating to judicial proceedings and the administration of Federal courts
and personnel thereof, including local courts in Territories and possessions;
(5) relating to the operation and administration of the antitrust laws,
including the Sherman Agt, the Clayton Act, and the Federal Trade Com-
mission Act; and” ©
(6) involving the operation and adniinistration of Federal statutes, rules
and regulations relating to crime and criminal procedure and

* (7) involving the operation and administration of the Submerged Lands

Act and the Outer Continental Shelf Lands Act: Provided, That the com-
mittee shall not undertake any investigation of any subject which is being
investigated by any other committee of the House. N L

The committee shall report to the House (or the Clerk of the House if the
House is ‘not in session) as soon as practicable during the présent Congress the
results of its investigation and study, together ‘with 'such recommendations &8s it
deems advisable. = " R ' ) ' '

For the purpose of carrying out this resolution the committee or subcommittee
is authorized to sit and act during the present Congress at such times and places

58340—60——3
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within or without the United States, whether the House is in session, has recessed,
or has adjourned, to- hold such hearings and to require by subpena or otherwise,
the attendance and testimony of such witnesses and the production of such books,
records, -correspondence, memorandums, papers, and documents, as it deems nee-

essary. . Subpenas may be issued under the signature of the chairman of the com-:

mittee or any member of the committee designated by him, and may be served
by any person designated by such chairman or member.

- [Housz Calendar No. 221}
~ [H. Res. 530, 86th Cong:, 2d sess., Rept. No. 1613]
e S RESOLUTION . : :
::‘v:RésdQed,-’l‘ihat H. Res. 27, Eighty-sixth Cbhgress;- is amended by striking out
the period at the end of clause (7) on page 2 and inserting ‘. and” and by inserting

after clause, (7) on.page 2 .the following clause: ‘(8).involving the activities and

operations of-interstate compacts;”..
et e e Marcx 11, 1960.
Hon. :AusTin J. ToBiv,. R -
Esecutive Director, Port of New York Authority; -

New York, N.Y. . = = : C BT S ! ,
!“DiaR ‘MR.“ToRrIN: In connestion with the responsjbilities of the Hotise Com-
niittée on the Judiciary over interstate compsacts generally, and in particulsr in

contieétion with the compacts of 192122 creating the Port-of New York'Author-

ity, I have directed the staff to make a study of the sctivities and operations-of
the ailthority.. 'Part of this study will include a review of thie scope of the au-
thority’s major operations and in this connection it would be miost helpful if it
would provide certain information and materials. o e S

In order to expedite our study and toreduce the burden upon your organization,
it would be appreciated if the committee staff could examine, at your offices,
certain of the authority’s files. The files to be: examired are those pertaining to
the following activities for the period January 1, 1956, to present:

Budgeting, financing, and auditing operations.
_Real estate acquisitions and operations.,
‘Contracts and contracting procedures.
- Revenue bond negotiations. L ) .
Personnel and administrative files on a need-to-know basis.
Agenda and minutes.of commission and executive board meetings relating
to the policies and operation of the port authority. -

Though we believe the above information will suffice, it may develop that
additional data will be required. }

The committee will appreciate greatly your cooperation in this matter. It will
also be appreciated if you would designate an official of your staff through whom
the committee staff mag channel and expedite its requests. ’

Mr. Cyril F. Brickfield, counsel to the committee, will be in touch with you
within the next few. days so that arrangements can be made for this matter to
proceed at the earliest possible date. )

With all good wishes, I am,

Sineerely yours, )
EmanvueL CeLiER, Chairman.

MaxrcH 24, 1960.

Hon, AusTiN J. ToBIN,

Ezxecutive Director,

Port of New York Authority,

New York, N.Y.

. Drar Mr. Topin: This has reference to my letter. of March 11, 1960 which

requested that files of the port authority relating to certain specified areas of its

operations and activities under the 1921-22 compacts be made available to the

committee staff at your offices in New York. .
Subsequent to that letter and on March 16, one day following his arrival at

your offices, Mr. Brickfield of the committee staff, submitted a list to a member of

S O S
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your legal staff, specifying with greater particularity the documents which our
committee staff desired. A copy of that list is enclosed. :
A number of the documents requested -have already been made available.
It is my understanding that the remainder are being withheld pending a decision
by your board of commissioners after consultation with either or both of the
Governors of New York and New Jersey.
It will be appreciated if the board of commissioners will act expeditiously in
this matter and if you will promptly advise me of its decision. i o
Sincerely yours, '
» EMANUEL CELLER. Chairman,

TaE Port oF NEW YORK AUTHORITY
REQUIRED STATISTICAL DOCUMENTATION

Minutes of committee of operations. .

i&rznuallﬁéxancigllrepgrts h( rice Waterhouse) 1956—59.

nternal financial and other reports (audit division) in i >

Postclosing trial balances 1956{59. ( ) including budgetary analyses.

Operational statistics:

Income from tolls, detail 1956-59.
Income from rentals, detail 1956-59.
.~ Income, other, detail 1956-59.

Listing of owned and leased properties and facilities:

Location. . .
Date of acquisition or original lease,
Acquisition value of owned property or facility.
Lease terms (period and rental) of leased property.
Name of lessor, leased property.

Listing of leases, port authority lessor:
Location. v
Name of lessee.

. Lease terms (period and rental).
Listing of contract commitments:
ature,

Date of contract.
Name of contractor.
Amount of contract.

Personnel:
Total number (current date).
Classification by function and location.
Number in each classification and at each location.

JunE 8, 1960.

"Mr. AusTin J. Tosix,

Executive Director, Port of New York Authority,
New York, N.Y.

Dear Mr. ToBiy. Under article I, section 10, clause 3, of the U.S. nsti-
tution, ‘“No State shall, without the consent of éongress, ok enters in(ig axt;ly
agreement or compact with another State.”” The House of Representatives has
delegated jurisdiction over certain ggipes of interstate compacts to the Com-
mittee on the Judlclaljy under rule , section 12, item (i) of the Rules of the
House of Representatives. Pursuant to that authority, the authority reserved
in both acts giving congressional consent to the interstate compacts creating the
Port of New York Authority, and pursuant to authority contained in House

‘Resolution 27 and House Resolution 530 adopted in the 86th Congress, Sub-

committee No. 5 of the House Committee on the Judiciary has begun an inquiry
into the activities and operations of the Port of New York Authority under the
interstate compacts approved by the Congress in 1921 and 1922.

. The purpose of the inquiry is to determine whether pending or other legislation
is necessary in respect to the interstate compacts creating the Port of New York
Authority. For that reason the subcommittee will inquire into the organization,
structure, and activities of the Port of New York Authority to ascertain (1) whether
or not it has exceeded the scope of its activities as contemplated by Congress. in
approving the interstate compacts of 1921 and 1922; and (2) the extent to which
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the authority is carrying out its duties and responsibilities- under these interstate
compacts.

In order to expedite this inquiry, it will be appreciated if the staff of the sub-
committee could examine at your offices certain of the files of the authority for
the purpose of studying or obtaining copies of documents in which the subcom-
mittee is interested. The subcommittee therefore requests that you make avail-
able for such examination by its representatives the following documents from
January 1, 1946, to date. .~

(1) All bylaws, organization manuals, rules, and regulations;

(2) Annual financial reports; internal financial reports, including budgetary
analyses, postclosing trial balances, and internal audits; and management and
financial reports prepared by outside consultants; ‘

(3) All agenda and minutes of meetings of the board of commissiorers and of its
committees; all reports to the commissioners by members of the executive staff;

(4) All communications in the files of the Port of New York Authority and in
the files of any of its officers or employees including correspondence, interoffice
and other memoranda and reports relating to:

_ (@) The negotiation, execution; and performance of construction contracts;
insurance contracts, policies and arrangemients; and public relations con-
tracts, ’IE)olicies and arrangements; )

(b) The acquisition, transfer, snd leasing of real estate;

(¢) The negotiation and issuance of revenue bonds; :

(d) The policies of the authority with respect to the development of rail
transportation. S : L

Mr. Cyril F. Brickfield and Mr. Julian H. Singman, counsel for the subcom-
mittee, will call on you or your representative on Wednesday morning, June 15
and it is to be hoped that you can make these files available to them at that time.

Your cooperation in this matter will be appreciated by the subcommittee.

Sincerely yours, . :
EMaNvUEL CELLER, Chairman.

TrE Porr oF NEw YORK AUTHORITY,
New York, N.Y., June 10, 1960.
Hon. EMANUEL CELLER, ot
Chairman, Commitiee on the Judiciary,
House Office Building, Washington, D.C.

Dear MR. CELLER: We have your letter of June 8, 1960, relating to an inquiry
into the activities and operations of the Port of New York Authority. )

We appreciate having a statement of the purpose of the inquiry. Over the
past 3 months, while your staff investigations have been in progress, we have
not had the benefit of a speeific statement of your objectives against which to
measure the request for materials which have been made by your investigators.
However, it is not clear that all of the documents described in your-letter are
pertinent to the subcommittee’s inquiry, which, as you state its purpose, is ‘“to
ascertain (1) whether or not it has exceeded the scope of its activities as contem-
plated by Congress in approving the interstate compacts of 1921 and 1922; and
(2) the extent to which the authority is carrying out its duties and responsibilities
under these interstate compacts.” . )

At the outset, it is stated in your letter that Subcommittee No. 5 will inquire
not only into the activities of the port authority, but also into its organization
and structure. ‘It is respectfully submitted that how the States of New York
and New Jersey fashion the structure of their bistate agency and how it organizes
its internal administration cannot assist the committee in ascertaining whether
or not the port'authority has proceeded beyond its legal powers.or carried out its
duties and responsibilities. : .

As you know, we have, during the 12 weeks of your staff investigations, furnished
at your request voluminous and comprehensive materials to your counsel, Mr.
Cyril F. Brickfield, and your other investigators. :

We furnished, at your request, all port authority board and committee minutes
for the period 1956 through 1959. These minutes and the reports to the Gover-
nors and legislatures, which we have also furnished, contain all of the information
which would permit your committee to inform itself on the subjects under inquiry,
including some of the details particularized in your letter and much additional
information which you have not requested. :

e ® S
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For example, these minutes and reports contain the bylaws of the port au-
thority, the annual financial reports prepared by the port authority, the reports
of the outside independent auditors,. the port authority’s annual budgets, a de-
lineation of all construction contracts, insurance contracts, and contracts with
consultants, identification of all acquisition, transfer, and leasing of real estate,
copies of the form of each bond authorized to be issued and sold by the Port of
New York Authority and the details of each transaction involving the solicitation
of bids for and the sale of such bonds, and a statement of the policies of the au-
thority with respect to the development of rail transportation. The minutes con-
tain not only the port authority’s final action, which is sent to the two Governors
for possible veto, but also the staff recommendations to the commissioners.

The operations committee minutes which were furnished to your investigators
were working copies of the minutes. Your investigators were. informed at the
outset that these working copies did not contain transactions related to employ-
ment, promotion, separation, salaries, and salary changes of employees, but that
these transactions are fully set forth in the official minutes which would be fur-
nished to them at any time they desired. When about a month ago they first
expressed this desire, we immediately made available to your investigators the
official copy of the minutes containing the complete record of all the port au-
thority’s personnel transactions. It was surprising, therefore, that some news-
papers reported that the minutes were furnished with some 600 pages removed.

Your investigators were also given the manual of administrative instructions
issued by the executive director governing the internal administration of the staff
work of the port authority. This two-volume compilation contains all of the offi-
cial directives from the executive director to the staff of the port authority detail-
ing administrative policies, procedures, and regulations established for guidance
of the port authority staff. It also includes an organization chart of the port
authority and its various departments and the detailed statement of the responsi-
bilities of the chief administrative and operating department employees of the
port authority.

It also includes personnel policies, administrative policies, financial policies,
conditions of employment, materiel procurement procedures, procedures for the
disposition of real property, accounting policies, budgeting procedures, facility
operating procedures, procedures for award of construction or maintenance con-
tracts, insurance and claims procedures and public relations procedures.

In addition, we understand that your investigators have requested and received
complete access to the files of various New York banks detailing all of their trans-
actions with the port authority, and including all correspondence with and
memorandums concerning the port authority. :

They have interviewed former port authority employees and have invited dis- -
closure of any differences these employees might have had with their port authority
supervisors. They have solicited derogatory comments about the port authority
from former employees and others.

Your investigators have also queried successful and unsuccessful bidders on
port authority contracts and invited criticism of the port authority’s contracting
procedures. They have sought out adversaries in public controversies with the
port authority to invite them to air the differences they have had with the port
authority in judicial, administrative, and legislative tribunals.

The port authority staff also furnished your investigators with the following
material which they requested:

1. List of vetoes of port authority minutes by the Governors of both States.

2. All committee and board minutes containing the adoption of bylaws and any
and all amendments thereto from 1921 to date. .

ggg Annual reports and finanecial reports of the port authority from 1949 through
1 . : . )

4. Annual audit reports of Price Waterhouse, independent outside auditors,
from 1956 through 1959. . -

-5, Information as to the New York eommuter. car program initiated by bistate
legislation in 1959, and as to the New York Dock Railway situation at the Brook-
lyn-port authority piers. : S

6. ‘All ‘board -and committee minutes relating to the port authority’s self-
insurance program and Lincoln Tunnel workmen’s compensation.program. L

7. All committee and - board minutes relating to any and all transactions with::
Allied Maintenance Corp. and its affiliates, as well as Carey Transportation Co..

8. Reports to New York City on airport operations, 1956 through 1959. .- - *
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9. Directory of tenants at—
(a). Port Authority Building.
(b) Bus Terminal, 41st Street and Eighth Avenue, New York City.
{¢) Newark Motor Truek Terminal. :
{(d) New York Motor Truck Terminal.
(e) Hoboken-port authority piers.
(f) New York International Airport.
(9) LaGuardia Airport.
(k) Newark Airport.
(2} Teterboro Airport.

10. Information regarding operating agent of floating grain elevators.

11. Speeial port authority report to the Governors made in 1926 on the Hoboken
Ms;guf(a}cturers Railroad.

. Copy of port apthority brief to New York City Planning Commission
relating to Greyhound Bus Co.’s applicati r i
of Bdth Stx:eet el pblication for enlargement and reconstruction

13. Legislative Index of New York and New Jersey for the years 1957 to 1959
which include summaries of all bills affecting the port authority.

14. Every statute passed by the States of New York and New Jersey, as well as
by the Federal Government, relating to the port authority from 1921 to date.

On the whole, over a 12-week period, your staff of four to seven investigators

should have informed themselves quite thoroughly as to the Port Authority’s
activities and policies.
X Xour letter states that the purpose of the inquiry relating to the port authority
18 “to ascertain (1) whether or not it has exceeded the scope of its activities as
contemplated by Congress in approving the interstate compacts of 1921 and 1922;
and (2) the extent to which the authority is carrying out its duties and responsi-
bilities under these interstate compacts.’’

You will recall that these same inquiries were considered in public hearings by
the same subcommittee under your chairmanship in 1952 and that in failing to
report favorably on House Joint Resolution 375, your subcommittee was appar-
ently satisfied with the record of the port authority’s performance. Since that
time, the States have not expanded the activities of the port authority except to
initiate a program for the provision of commuter railroad cars in 1959.

The port authority is solely the agency of the two States. It is in no sense a
Federal agency. In a recently published study on “The Administration of Inter-
-,js;;zt::id(?ompacts” by Leach and Sugg (Louisiana State University Press, 1959) it

“‘Agencies established by interstate compact are identified administratively
with the party States rather than with the Federal Government. They may
develop close relations with Federal departments and include among their members
Federal officials, but they are no more a part of the Federal administrative organ-
ization than any ordinary department of a State government.”

Numerous courts have held that our port authority is such a State agency
and the argument that the con%ressional consent gave it any Federal character
has been rejected. The Federal Government did not create the port authority
nor was the congressional consent to the compact the source of any of the author-
ity’s powers or jurisdiction. Under the Constitution, the congressional consent
merely signified that the Federal Government has no objection to the purposes
and objectives proposed by the two States in their compact. In effect a con-
gressional consent simply expresses the agreement of the Congress that the
compact does not in any way impair or otherwise affect the powers or jurisdiction
of the Federal Government. v

Based upon the port authority’s status as a State and not a Federal agency,
we are respectfully suggesting to the committee two related considerations. In
the first place, Copgress and the committee will undoubtedly wish to restrict
themselves to inquiries which could assist in the legislative process, whereas the
organization and structure of a purely State agency, whether established by inter-
state compact or otherwise, ig E
legislation.

Secondly, wholly apart from any legal questions of proprieties of congressional
legislation delineating the organization and structure of a State agency, there is
involved a grave matter of constitutional principle. The President’s Commission
on Intergovernmental Relations, containing distinguished Congressmen and
Senators and Presidential representatives, reported that the Federal system of
National and State Governments operating in a vast and diverse country requires
a mutual “forebearance in the exercise of authority’’ on the part of both the
Federal and State partners in the system over each other’s legitimate activities.

ardly a field in which Congress would consider
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Particularly, they said “the National Government must refrain from taking over
activities that the States and their subdivisions are performing with reasonable
competence lest the vitality of State and local institutions be undermined.”

The same Commission favored the use of interstate compacts, saying:

“Through regional compacts it (interstate cooperation) can minimize the need
for regional admiunistration by the National Government.”’

Until very recently, the balance and effectiveness of the interstate compact
technique has been maintained as between the National and State partners in the
Federal system. Congress has performed the function of examining the compact
in each case to determine whether it adversely affected the political balance of the
Federal system. But the administration of the objectives thus consented to by
Congress has been left exclusively to the States whose region was involved.

It is respectfully suggested that this accommodation has served an extremely
useful purpose which would be sacrificed if your committee concerned itself with
the organization and structure and detailed internal administration of a State
agency, whether organized under an interstate compact or performing similar
functions in a region wholly contained within a single State.

We have set forth the reasons why the structure and organization of the port
authority would not appear pertinent to the purpose of the inquiry as stated in
your letter of June 8. We are respectfully suggesting that for the same reason
the communications, preliminary memorandums, interoffice memorandums, and
all other documents relating solely to the internal administration of the port
authority could not help the subcommittee to ascertain whether or not the port
authority has exceeded the scope of its activities as contemplated by Congress in
its consents of 1921 and 1922 or the extent to which it is carrying out any of its
duties and responsibilities.

The Governors and legislatures of the two States, whose agency the port
authority is, quite obviously are charged with the responsibility of reviewing the
organization and structure of the port authority, the conduct of its internal
activities, and any matter concerning the port authority, absolutely without
limitation. The minutes which contain all the port authority’s official actions
do not take effect until the Governors have had an opportunity to exercise their
veto power. There would not, therefore, be any failure of proper, effective, and
nonpartisan supervision of this State agency if your committee were to exercise
the forbearance which students of our Federal system judge to be essential to its
maintenance.

You will recall, Mr. Chairman, that in your subcommittee’s 1952 hearings on
the port authority, you said:

“I want you to know that the Congress has approved scores and scores of
compacts between the States and if we would presume to intermeddle with the

operation of those compacts as a result of complaints that are offered, we probably

would not do any other kind of work. We get all kinds of complaints in the
operations of a State compact. :

“Now if we would receive those complaints constantly and intermeddle, interfere
with the operation of those compacts, I am afraid we would not have too much
time to do any other kind of work.

“Must we not leave it to the States, in the first instance, particularly, to see
that these operations are sound and wise?”’

Similarly Congressman McCulloch, now ranking member of the subcommittee,
said at that time: .

“If the authority remains in the legislative bodies of New York and New
Jersey, then your remedy is there, and if the things to which those who are now
opposed to the port authority, are things that are objectionable to the majority
of the people of these States, it will and should be checked.”

It was thus made very clear by the subcommittee that there was no congres-
sional duty of surveillance over the activities and operations of interstate compact
agencies.

gYou will appreciate that these considerations apply to many of the documents
which you have now requested be made available to the subcommittee’s repre-
sentatives. ' ' i L

When Mr. Brickfield and Mr. Singman call on June 15, I shall appreciate it if
they will call on Mr. Sidney Goldstein, our general counsel, who will be glad to
discuss your letter further. It is hoped that upon consideration of your letter an_d
this reply, they will reach an agreement as to the materials to be furnished in aid
of your inquiry and the mechanies for submitting them.

Sincerely
’ AvusTin J. ToBiN, Executive Director.
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-, : J '
Mr. Ausmiy J. ToBIN, . - o , one '13’,1960'
Executive Director, Port of :New. York Authority,

New York, N.Y. ) S A :

Dzeag MRr. ToBin: I have your letter of June 10, 1960, concernifig the reques
by Subcommittee No. 5 of the House Committee on the Judiciar%r for ce(}‘ta,ilg
documents as-set forth in my letter to you of June 8, 1960. N

As you ‘stated, information and documents, virtually all of a public nature,
have ‘been supplied to representatives of the subcommittee in connection with
‘our earlier staff study. The subcommittee appreciates your cooperation in sup-
plying that material and has found it helpful. - However, much that was requested
was not supplied. : :

Accordingly, the-subcommittee found it necessary to authorize me to make the
detailed requests set.forth in my June 8 letter. 'Each reguest for information or
documents set forth.in that letter was carefully examined by the subcommittee.
The considerations you set forth in your June 10-letter were anticipated and dis-
cussed at length. The subcommittee concluded that each request is proper,
pertinent to its inquiry, and necessary for the fulfililment of its obligations and
responsibilities.

_Therefore, I would appreciate. your making available to Messrs. Brickfield and
Singman the documents requested in my June 8 letter when they call on you
Wednesday morning, June 15, 1960. We ask that you make yourself available

to these representatives of the subcommittee at that time for a brief discussion .

of this matter. Of course, there is no objection to your having Mr. Goldstein,
your counsel, present.
Sincerely yours,
EmanvEL CrELLER, Chairman.

The CrHairMAN. The Chair also wishes to announce that there is
now present the distinguished gentleman from Michigan, Mr. Meader.
All the members of the subcommittee are now present.

I note also the presence of Mr. Lindsay, the gentleman from New
York. Mr. Lindsay is a member of the full committee, but not a
member of the subcommittee.

y Ths Chair will receive for the record the various resolutions men-
ioned.

- Now, we will hear from the distinguished ranking member on the
Republican side, the gentleman from Ohio, Mr. McCulloch.

Mr. McCurroca. Mr. Chairman, it has been my custom at sub-
committee proceedings, as the ranking minority member, to make a
few remarks of my own at the conclusion of the opening statement of
the chairman.

These statements, I believe, serve a useful purpose in that the
prospective witnesses and the public are apprised of the views of the
majority and minority on the subject matter under consideration.

This morning we are meeting for the purpose of receiving documents
desired by the subcommittee to be used in furtherance of an inquiry
by the subcommittee and for which a subpena duces tecum has been
issued and served on certain officials of the New York Port Authority.
_ The chairman, in my opinion, has adequately stated the reasons for
issuing the subpenas and the reasons the documents sought are neces-
sary to enable the subcommittee to conduct and to complete its
proposed inquiry. : e . ' s
. There is, therefore, nothing of material importance which I could
add to the opening remarks of the chairman. I will only add: that it
is my desire, as well as the.desire of the entire subcommittee, to receive
the full cooperation of the port authority for which the members of
the subcommittee will be:duly appreciative. PR i m e
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I also desire to state for the record that all properly interested
persons will be given an opportunity to be heard and that their re-
marks will be made a part of the record in this proceeding.

We desire to have the benefit of the information contained in the
records and in the minds of the officials of the people of the port
authority on both sides of this most important issue.

The Crarrman. Mr. Colt, will you please come forward.

Mr. GoupsTEIN. Mr. Chairman, may I ask permission to read into
the record a letter? ‘

The CaatrMAN. No. This is a proceeding primarily concerning the
return of this subpena. You will be heard subsequently; not at this
juncture.

Mr. Colt, will you step forward, please.. Mr. Colt, will you please
raise your right hand. 1 will swear you. Do you solemnly swear or
affirm that the testimony that you are about to give is the truth, the
whole truth, and nothing but the truth, so help you God?

Mr. Corr. Yes, sir.

Mr. SceENKER. Mr. Chairman, my name is David Schenker
. Tt}}e CHAIRMAN. Just a minute, I want to ask Mr. Colt. To be

rief:
" Mr. Colt, will you please state your name and address?

TESTIMONY OF S. SLOAN COLT, CHAIRMAN, BOARD OF COM-
MISSIONERS, THE PORT OF NEW YORK AUTHORITY; ACCOM-
PANIED BY DAVID SCHENKER, ESQ., NEW YORK, N.Y.; SIDNEY
GOLDSTEIN, GENERAL COUNSEL, THE PORT OF NEW YORK
AUTHORITY; AND DANIEL B. GOLDBERG, ASSISTANT GENERAL

COUNSEL

Mr. Corr. I am S. Sloan Colt and my business address is 415
Madison Avenue, New York City.

The CuairMaN. If your counsel is present, will you please identify
counsel for the record. :

Mr. Cort. Mr. David Schenker.

The Cuarrman. Is he present?

Mr. Cout. He is present. ‘

The Cuarrman. Mr. Colt, are you appearing here today pursuant:
to a subpena served upon you on June 15, 1960, ordering you to
appear before the Subcommittee No. 5 of the House Judiciary Com-
mittee on June 29, 1960, and to produce the documents of the port
authority described in the subpena?

- Mr. Covr. I am. ' : ,

The Crarrman. The Chair now places in the record a copy of the
subpena which was served on the witness and the proof of service.

(The documents referred to are as follows:) o

By AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE,

UNITED STATES OF AMERICA = :

To: Cyril F. Brickfield or U.S. Marshal. ' :

You are hereby commanded to summon 8. Sloan Colt, chairman, board of
commissioners, The Port of New York Authority, 111 Eighth Avenue, New
York City ‘to be -and -appear before the Subcommittee No. 5 of the Judiciary
Committee of the House of Representatives. of the United States, of whlch;t‘.hex

58340—60——4
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Hon: Emanuel Celler is chairman, and to bring with him from the files of the
Port of New York Autharity the documents listed on the attached sheet, in their
chamber in the city of Washington, on the 29th day of June 1960, at the hour of
10.00 A.M. then and there to testify touching matters of inquiry committed to
said Committee; and he is not to depart without leave of said Committee.

Herein fail not, and make return of this summons. )

Witness my hand and the seal of the House of Representatives of the United
States, at the city of Washington, this 13th day of June 1960.

(Signed) EmanuverL CeLner, Chairman.
Attest:
[sEAL] : Raver R. RoBErTs, Clerk.

SUBPENA FOR: 8. SLOAN COLT, 13TH DAY OF JULY 1960

(1) All by-laws, organization manuals, rules and regulations;

(2) Annual financial reports; internal financial reports, including budgetary
analyses, postclosing trial balances, and internal audits; and management and
financial reports prepared by outside consultants;

(3) All agenda and minutes of meetings of the Board of Commissioners and of
its ézommittees ; all reports to the Commissioners by members of the executive
staff;

(4) All communications in the files of the Port of New York Authority and in
the files of any of its officers or employees including correspondence, interoffice
and other memoranda and reports relating to:

(a) the negotiation, execution and performance of construction contracts;
negotiation, execution and performance of insurance contracts, policies and
arrangements; and negotiation, execution and performance of public relations
confracts, policies and arrangements;

(b) the acquisition, transfer and leasing of real estate;

(c) the negotiation and issuance of revenue bonds;

(d) the policies of the Authority with respect to the development of rail
transportation.

Subpena for 8. Sloan Colt, Chairman, Board of Commissioners, Port of New
York Authority, 111 Eighth Avenue, New York City before the Committee on
the Judiciary, Subcommittee No. 5. .

Served S. Sloan Colt at 415 Madison Avenue, New York, N.Y., at 11:50 a.m.,
June 15, 1960.

Cyrir F. BRICKFIELD,
Counsel, House Committee on the Judiciary.

The CaarMaN. On June 17, 1960, Mr. Colt, a letter was sent to
you advising that the subcommittee will consider production on June
29, 1960, of all documents described in that subpena dating from
January 1, 1946, to June 15, 1960, to be full compliance with that
subpena. Did you receive that letter?

Mr. Covur. I did.

The CaarrmMaN. The letter will be offered in evidence.

(The letter referred to is as follows:) '

Jung 17, 1960.
Mr. S. Sroan Corr,
Chairman, Board of Commissioners, the Port of New York Authority, Care of
Bankers Trust Co., New York, N.Y.

Dear Mgr. Covr: This is in reference to the subpena issued by Subcommittee
No. 5 of the Committee on the Judiciary of the House of Representatives on June
13, 1960, and served upon you on June 15, 1960.

Please be advised that the Subcommittee will consider production on June 29,
1960, of all documents described in that subpena dating from January 1, 1946
to June 15, 1960, to be full compliance with the subpena.

Very truly yours, . .
EMaNUEL CELLER, Chairman.

The CuaiRMAN. Mr. Colt, are you the chairman of the Port of
New York Authority and a member of its board of commissioners?
Mr. Corr. T am.

- -
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The CuarrMaN. What are your duties as chairman?

Mr. Cour. The duties as chairman, according to the bylaws,
concern—I can read it from the bylaws, if I may.

The CHAIRMAN. Yes.

Mr. Corr. “The Chairman shall preside at all meetings”

The CuairMAN. You are reading from article 3 of the bylaws?

Mr. Cour. Article 3(a). ’

The chairman shall preside at all meetings, sign all official orders of the port
authority, and shall have general supervision over the business and affairs of the
port authority subject to the direction of the port authority. He shall, where
required by statute, sign all vouchers and requisitions for payments upon the
comptrollers of the two States or upon other fiscal officers.

The CrHalrMAN. In other words, as the bylaws provide, you have
“ceneral supervision over the business and affairs of the port
authority,” and you direct the executive director in his administration
of all activities of the port authority.

That is correct, is it not?

Mr. Corr. As a member of the port authority——

The CrairMAN. I mean as the chairman of the board of commis-
sioners of the port authority.

Mr. Covrr. Subject to the direction of the port authority.

The CuairmMaNn. That is correct.

Have you brought with you today the documents called for by the
subpena?

Mr. SceENKER. Mr. Chairman, on that issue, I ask your indulgence.

The CuatrMaN. Just a minute.

Mr. HovrrzmaN., Mr. Chairman, may we have the response first?

The CrarMan. Will you please take your seat, sir. I don’t want
to be impolite, but this is an interrogation of Mr. Colt. You will
have your opportunity subsequently.

Under the Rules of the House, I will tell counsel, counsel cannot
testify. Counsel are limited to advising and consulting with their
clients.

I shall read the rule of the House so it will be very clear. I am
reading from rule 11, paragraph 25, subdivision K: v

Witnesses at investigative hearings may be accompanied by their own counsel
for the purpose of advising them concerning their constitutional rights.

Will you please answer the question, which I repeat again:

Have you brought with you today the documents called for by the
subpena?

Mr. Corr. Mr. Chairman, the official documents have been brought
here today, and I might make the following statement, if I may.

The Crairman. No, I will let you make a statement subsequently.
T will give you every opportunity.

I repeat:

Have you brought with you all the documents called for by the
subpena that was served upon you, and as interpreted by the letter,
which was placed into the record, of June 17 of this year? .

The answer is “Yes” or “No.” You will be given an opportunity
later to explain, if you wish. _

Have you brought all those documents called for by the subpena
which was served upon you and modified by the letter which you
received?

Mr. Corr. Mr. Chairman
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The CHAIRMAN. Wait a minute.

Mr. Colt, I am going to caution counsel they have only the right
to advise you as to your constitutional rights. 1 will say to counsel
that counsel will be given a free and open opportunity subsequently
to explain any position they desire with reference to these proceedings.

But I caution counsel again that these questions are directed to
the witness. This is not a legislative inquiry. These are proceed-
ings to determine whether there is or is not compliance with the
subpena served.

I am going to repeat that question, Mr. Colt:

Have you submifted, are you ready to submit to this committee,
have you submitted this morning, all the documents called for by the
subpena which was served upon you as modified by the letter of June 17,
which you also received?

Mr. Cout. By direction of the Governor of New York and the
Governor of New Jersey, I have not.

The CrarrMAN. Your answer, then, is “No’’?

Mr. Cour. That is correct. - o

The CrarrMan. Is that right?

Mr. Cour. Yes, sir. '

The CrairMAN. What have you done, either yourself or by com-
municating with the board of commissioners, the secretary of the port
authority, its executive director, or any other person, to effectuate
production of all the documents required by the subpena served on
you? : '

I would suggest that no coaching of the witness is permitted. I
caution you again, Mr. Goldstein. I must be very stern about that.
This is an inquiry as to whether or not-the subpena has been served
and whether there is compliance. It is a simple matter. - You will
have plenty of opportunity to express your views. o )

I am going to repeat that question, Mr. Colt. One thing, will you
please identify the gentleman on your left, Mr. Colt, for the record?

Mr. CovLt. Mr. Sidney Goldstein, general counsel for the port
authority. ’

The CuairMaN: I repeat the question:- : :

What have you done, either yourself or by communicating with
the board of commissioners, the secretary of the port authority, its
executive director, or any other person, to effectuate production of
all the documents required by the subpena served on you?

Mr. Cort. I would be glad to read you the minutes of the meeting
of the board of commissioners, if you would like me to.

The CrairMAN. I did not ask that question. dJust tell us in your
own language what have you done?

If you have done nothing, state that. ' '

If you have done something, indicate what you have done.

- Mr. Covr. This has been discussed——

The CrairmaN. I beg your pardon?

Mr. Cour. This has been discussed with all the members of the
board of commissioners of the port authority, with the executive
director, and the decision is as I gave it to you, subject to the instruc-
tions of the two (Rovernors. _ ,

" The CHAIRMAN. But what have you as chairman of the board of
‘commissioners done in this regard, not what the Governors have done,
or anybody else? : o

JUSTRT
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- What have you done?

I will repeat: ,

- What have you done, either yourself or by communicating with the
board of commissioners, the secretary of the port authority, its
executive director, or any other person, to effectuate production of
all the documents required by the subpena served upon you? What
have you done? -

Mr. Cour. I have discussed this with- the Governors of the two
States and asked for their instructions.

" The Cuairman. Have you done anything beyond that?

Mr. Corur. The Governor of New York State appoints me as a
commissioner of the port authority. The Senate of New York State
confirms my appointment. I am subject to the instructions of the
Governor of New York State.

The CuairmaN. I repeat:

Have you personally taken any steps to effectuate the production
of all the documents required by the subpena served on you? '

If so, please state what they have been. If there have not heen
any steps taken, state that.

Mr. Cour. I have done nothing to effectuate.

The CHAIrRMAN. I direct you now to step aside and wait while I
interrogate the next two witnesses.

Mz, Covr. Mr. Chairman, of course, I have always said that those
papers that we considered appropriate to give you, we shall give you.

Sc;1 when you are talking about all the documents, I want it under-
stoo i

The CrairmaN. Mr. Colt, we will give you the fullest opportunity
to so express yourself momentarily.

Now, the Chair wishes to note a copy of the House rule 11, para-
graph 25, has been made available to you, Mr. Colt, and you can get
a copy of it.

Will Mr. Joseph G. Carty come to the witness stand.

Mr. Carty, will you raise your right hand, please.

Do you solemnly swear or affirm that the testimony which you are
about to give is the truth, the whole truth, and nothing but the truth,
80 help you God?

Mr. Canzy. 1.do.

The CuarrmaN. For the record, will you state your name and busi-
ness address? ‘

TESTIMONY OF JOSEPH G. CARTY, SECRETARY TO THE BOARD
OF COMMISSIONERS, THE PORT OF NEW YORK AUTHORITY;
ACCOMPANIED BY SIDNEY GOLDSTEIN, GENERAL COUNSEL;

* AND DANIEL B. GOLDBERG, ASSISTANT GENERAL COUNSEL

Mr. Carry. Joseph G. Carty.
~ The CuairMAN. Is your counsel present?

Mr. Carry. Yes. '

'The Crairman. Will you state for the record the name of the
counsel? o ‘

Mr. Carty. Mr. Sidney Goldstein, general counsel, the port
authority. ' , o :

The CraIRMAN. I just want to state again that you have a perfect
right to confer at all times with your counsel. ‘ '
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Mr. Carty, are you appearing here today pursuant to a subpena
served upon you on June 15, 1960, ordering you to appear before the
Subcommittee No. 5, this comnuttee on June 29, 1960, and to pro-
duce the documents of the _port authonty described in the subpena?

Mr. Carry. I am; yes, sir.

The CraIRMAN. The Chair will now place into the record copy of
the subpena and proof of service.

(The documents referred to are as follows:)

By AvuTHORITY OF THE HoUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

To: Cyril F. Brickfield or U.S. Marshal.

You are hereby commanded to summon J. G. Carty, secretary, Board of
Commissioners, The Port of New York Authority, 111 Eighth Avenue, New
York City to be and appear before the Subcommittee No. 5 of the Judiciary
Committee of the House of Representatives of the United States, of which the
Hon. Emanuel Celler is chairman, and to bring with him from the files of the
Port of New York Authority the documents listed on the attached sheet, in
their chamber, in the city of Washington, on the 29th day of June 1960, at the
hour of 10:00 A.M. then and there to testify touching matters of inquiry committed
to said Committee; and he is not to depart without leave of said Committee.

Herein fail not, and make return of this summons.

Witness my hand and the seal of the House of Representatives of the United
States, at the city of Washington, this 13th day of June, 1960.

(Signed) EmaNvueL CELLER, Chairman.
Attest: )
" [sEAL] Ravre R. RoBERTS, Clerk.

SUBPENA FOR: J. G. CARTY, 18TH DAY OF JUNE 1960

(1) All by-laws, organization manuals, rules and regulations;

(2) Annual financial reports; internal financial reports, including budgetary
analyses, postclosing trial balances, and internal audits; and management and
financial reports prepared by outside consultants;

(3) All agenda and minutes of meetings of the board of commissioners and of
its ﬁ?commlt;t.ees all reports to the commissioners by members of the executive
stal

(4) All communications in the files of the Port of New York Authority and in
the files of any of its officers or employees including correspondence, interoffice
and other memoranda and reports relating to:

(a) the negotiation, execution and performa,nce of construction contracts;
negotiation, execution and performance of insurance contracts, policies and
arrangements; and negotiation, execution and performance of pubhc rela.~
tions contracts, policies and arrangements;

(b) the acqumtlon, transfer and leasing of real estate;

(¢) the negotiation and issuance of revenue bonds;

(d) the policies of the Authority with respect to the development of rail
transportation.

Subpena for J. G. Carty, Secretary, Board of Commissioners, The Port. of New
York Authority, 111 Eighth Avenue, New York City before the Committee on the
Judiciary, Subcommittee No. 5.

Served on J. G. Carty at 111 8th Ave., New York New York at 11: 15 A M.
on June 15, 1960.

CyriL F. BRICKFIELD,
Counsel, House Committee on the Judiciary.

The CuatRMAN. On June 17, 1960, a letter was sent to you advising
that the subcommittee will consider production on June 29, 1960, of
all documents described in that subpena dating from szuary 1, 1946
to June 15, 1960, to be full comphance with the subpena .

- Did you receive that letter? "
.Mr. Carry. I did, sir.
 The- CHATRMAN: That letﬂaer WIH be oﬂ"ered in’ ewdence

S,
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(The letter referred to 1s as follows:) -
: " June 17, 1960.
Mr. JoserE G. Carry,

Secretary, Board of Commzsswners,
The Port of New York Authority,
New York, N.Y.

Dear MRr. Carry: This is in reference to the subpena issued by Subcom-
mittee No. 5 of the Committee on the Judiciary of the ?Iouse of Representatlves
on June 13, 1960, and served upon you on June 15, 1960.

Please be advised that the Subcommittee will consider production on Juné 29,
1960, of all documents described in that subpena dating from Januarv 1, 1946
to June 15, 1960, to be full compliance with the subpena.

Very truly yours, ) .
EManNvEL CBLLER, Chairman.

The CrAIRMAN. Mr. Carty, are you secretary of the Port of New
York Authority?

Mr. Carty. I am.

The CrAlRMAN. What are your duties as secretary of the Port of
New York Authority?

Mr. Carty (reading):

The secretary shall keep the official records and the seal of the port authority,
shall certify, when required, to copies of records and shall from time to time per-
form such other duties as shall be assigned to him by the port authority.

The CrairMAN. You were just reading from the bylaws of the
Port of New York Authority, article 3, subdivision C, is that correct?

Mr. Carry. D.

The Cra1RMAN. Have you brought with you today——

Mr. Carry. Pardon me, I could not hear you.

The CHATRMAN. Subdivision C?

Mr. Carry. D, subdivision D, Mr. Chairman.

The CratRMAN. Have you broght with you today the documents
called for by the subpena?

Mr. Carry. Mr. Chairman, I have brought the documents that
‘are pertment to the subpena I have received.

The CrAlrRMAN. Have you brought with you all the documents
called for by the subpena as modified by the letter that you received?

Mr. Carry. I have, according to the subpena.

. The CrairmaN. Have you brought all the documents?

Mr. Carry. I have not covered all the documents.

‘The CralRMAN. You have not?

Mr. Carry. No, sir.

The CrairmaN. What have you done, either by yourself or by
commumcatmg with the board of commissioners, the chairman of the

-board, the executive director, or any other person to effectuate produc-

tion of all the documents required by the subpena served upon you?
Mr. Carry. I believe I have made every effort to cooperate, the

records I have, to see that they. are here.

The CHAIRMAN. The question is: . -

- What have you personally done to effectuate the production of all
these documents?

Mr. Carty. Well, I ‘have had my staff get out the necessary docu-
ments and brought them, down here, sir.. . . o

The CraiRMaN. All the documents? :

© Mr. Carry.. Thave not jurisdictign of all the documents N

The Crareman. Do not the bylaws state that it is your respons1-
bility to keep the official records of the port authority? -
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Mr. Carry. Official records, yes, Mr. Chairman. : P

"The CuairmMaN. Have you produced all the official records called
for by the subpena? . SR R

Mr. Carty. I have, sir, called for by the subpena from me.-

The Cuarrman. I ask again: S
- Pid you make any efforts to produce all the documents required by
‘thé subpena served upon you, all of them? o
~Mr, Carry. All, I believe, all the documents I am asked for by the
‘subpena,; T have produced here, sir. I

The Crarrman. I ask again: R

Haye you made, any efforts to arrange for the production of all the
documents ¢overed by the subpena served upon you, all of them?
¥ Mr. Carty. I still believe T have. I do not have jurisdiction over
many documents of the port authority.

The Cuairman. Then your answer is “No”? -

Mr. Hourzman. Oris it “Yes”? What 1s your answer?

Mr. Carry. No;Ihave not brought all documents, I do not believe.
I brought what is asked for me in the subpena. :
~+The CraarrMAN. You admit you have not produced all the docu-
‘ments? = :

Mr. GarTy. I have produced all documents I am responsible for,
Mr. Chairman. ‘

The CuairMaN. But you have not produced all the documents
covered by, or mentioned by, the subpena? .

Mr. CarTy. May I have a moment to read the subpena again?
I have. I have complied. ‘ .

The CrairMAN. The subpena provides, as follows, Mr. Carty, will
you listen, please: . o
* ‘There i8 to be produced, (1), all the by-laws, organization manuals, rules and
regulations.

" Have you produced that category of documents, all-the bylaws,
organization manuals, rules and regulations?

Mr. Carry. Yes, sir; I have. )

The CraIRMAN. Secondly, have you produced the annual financial
reports; internal financial reports, including budgetary analyses,
postclosing trial balances, and internal audits; and management and
financial reports prepared by outside consultants? Have you pro-
duced all of them? :

Mr. Carry. I have annual financial reports here with me..

"~ The CrairMaN. Have you produced all those that I have just men-
tioned in that category? R

. 'Mr. Carty. No; I have not produced all. ' I have what is in my
jurisdiction, Mr. Chairman. - : o

The Craieman. Have you produced all agenda and minutes of
meetings of the board of commissioners and of its committees; all
reports to the commissioners by members. of the executive staff?.

Mr. Carty. I have produced all the minutes of the meetings of the
board of commissioners and the different committee meetings that
were requested by your subpena, Mr. Chairman. a

The CrairmaN. Harken unto these words. Let me know whether
you have produced them; that is, the documents mentioned:

All reports to the commissioners by members of the executive staff.

Have you produced them?

JUOSRERN
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 Mr. Carry. Oh, no; I do not have all those.
" The CrairMaN. It is “Yes” or ‘“No,”’ sir.

Mr. Carry. What is that? No.

The CrAirmMaN. Itiis “Yes” or “No.”
"~ Mr. Carry. No, no; I do not have them. - .
_ The CrairmaN. Fourthly, have you produced all communications
in the files of the Port of New York Authority and in the files of any
of its officers or employees including correspondence, interoffice and
other memoranda and reports relating to: (a) the negotiation, execu-
tion and perforinance of construction contracts; negotiation, execution
and performance of insurance contracts, policies and arrangements;
and negotiation, execution and performance of public relations
contracts, policies and arrangements; (b) the acquisition, transfer and

. leasing of real estate; (c) the negotiation and issuance of revenue bonds;

(d) ‘the policies of the authority with respect to the development of
rail transportation.

Have you produced all those items in those categories?

Mr. Carry. I have not; no, sir.

The CHAIRMAN. One more question. X o

Have you produced all the documents requested by the subpena
over ‘which you have custody? 5

"Mr. Carty. Yes, sir.

Mr. Horrzman. Mr. Chairman, when you say “custody,” do you
refer to physical custody?

The Craigman. Yes, sir.

What have you done—I am talking about official custody.

Mr. CartY. That is right.

~The Crairman. If there is any question about that, I will repeat
the question: o

Have you produced all the documents requested by the subpena
of which you have physical custody?

Mr. Carry. Yes.

The Crarman. Official custody?

Mr. Carry. Yes, sir. _

The Crairmin. Official custody?

Mr. Carry. Yes, sir; I have. ~

~The ‘CrarrMaN. What have you done, either by yourself or by
communicating with the board of commissioners, the chairman, the
executive.director, or any other person, to effectuate production of all
the documents required by the subpena served upon you? ‘
* Mr. CaArTY. I conferred with the chairman, thé commissioners at
meetings, and the executive director, with regard to matters that I
had in my particular office that I am in charge of. But I had nothing
to do with others. ‘ ' '

The CrairMan. The question is directed to you specifically; what
have you personally done to bring about the production of these
documents called for by the subpena either by communicating with
the board of commissioners, the chairman, the executive director,
or any other person? : R s

What have you personally done so as to provide the production of
all these documents? ‘ ‘ ‘ .

Mr. Carry. Mr. Chairman, I am an employee of the port authority
in the two States, and I receive orders and I carry them out.

68340—60——5
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I have done everything I— ' :

The CrarrmMaN. I recognize your clasmﬁcatlon of employment but
what have you done in your capamty as employee to bring about the
production of these records?

Mr. Carty. T think I have done everything that is humanly
possible to produce the records that I have physical charge of.

.The CuarrmaN. That answer is not responsive.

"What have you done personally so that the committee can secure
possession ‘for perusal of all these records mentioned? What ha.ve
yo Mpersonally done? -

Carry. I don’t know how to answer that questlon I feel T
have done everything I know how to do.

. The CuairmMaN. What have you done?

- Mr. CARTY 'Well, many nights and many da ﬁzs I have had many
employees in my office getting out_whatever official records we had
to produce for your investigators. I have done everything I know to
comply Wlth the subpena. I do not know what further I could have
done.

I certainly do not have jurisdiction of other records of other offices.

Thé Crarrman. Have you discussed with any of the officers of the
Port of New York Authority, the chairman, for example, or the
executive director, as to the production of the documents which may
not be in your official custody?

Mr. Carry. I guess there have been conversations about them.
There has been so much

The Cmairman. Have you discussed with them, those officers
mentioned, the question of producing these documents mentioned in
the subpena which you may not have official custody of?

Mr. Carry. In conversations I suppose other records were discussed,
T discussed ‘mostly what I had to produce. They directed me to

roduce
P The CrairMAN. Did you speak to Mr. Tobin? - Did you speak to
Mr. Colt or any other officer?

Mr. Carry. Yes, I have.

The CrareMAN. Of the Port of New York Authority?

Mr. Carry. Yes, I have.

The CHAIRMAN. "With reference to the productlon of -these docu-
ments which you may not have official custody of?

Mr. Carty. It may have come up, but I had no—

The CuaIRMAN. You never what?

Mr. Carry. It may come up in our conversation with regard to
records but I never discussed what other departments had.

The CATRMAN. You did have conversation with them?

Mr. Carry. I suppose generally, yes, but I have no jurisdietion
over it.

The CrmamrMan. Did you ask these gentlemen to produce these
documents, as secretary of the Port of New York Authority?

Mr. CARTY. No, sir, I did not., ,

The CratrMAN. You did not?

Mr, Carry. No, I did not, no, sir.

The CrAIrRMAN. I think you stated—and I want to repeat——that
you are an oﬁicer of the Port of New York Authorlty? B
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Mr. Carry: Yes, gir; * v* " 0 0 o

The CramrmaN. To wit; the secreta.ry? ;

- Mr. Carry. Yes, sir.

The CHAIRMAN. Step 8,51de sir. " - B A Tt
. Mr. McCuirocu. Mr, Chau‘man I would hke to ask the Wltness
cone question, please. :

Well, I will wait to ask this questlon later on, Mr. Chan‘man

The CrarrMAN. The Chair notes copy of House Ruie 11, pam-
graph 25, has been made available to Mr. Carty.

The third witness, Mr. Tobin, will you please take the ohalr

Mr. Tobin, will you please raise your right hand.

Do you solemnly swear or affirm that the testimony whlch you are
about to give is the truth, the whole truth and nothmg but the truth,

. 80 help you God? _ o

Mr. Tosin. I do.
{ . The CrmairMAN. For the record, will you please state your name
} and your business address? .

'TESTIMONY OF AUSTIN J. TOBIN, EXECUTIVE nmEcToR, THE
PORT OF NEW YORK AUTHORITY, ACCOMPANIED BY SIDNEY
GOLDSTEIN, GENERAL COUNSEL, AND DANIEL B. GOLDBERG
ASSISTANT GENERAL COUNSEL

Mr. ToBiN. Austin J. Tobin, 111 Eighth Avenue, New York Clty

The Crairman. If your counsel is present will you please idéntify
counsel for the record?

Mr. Tosin. Mr. Sldney Goldstem general counsel of the port
authority.’

The CrairmaN. Mr. Tobin, are you appearing here today pursuant
to a subpena served upon you June 15, 1960, ordering you to appear
before Subcommittee No.''5 on: June 29 1960 and to produce the
documents of the Port of New York Authorlty descrlbed in the
subpena?

Mr. Topin. I am.

The CrairmaN. The Chair places in the record a copy. of the
subpena and proof of service. thereof.

(The documents referred to are as follows:)

By AuTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
- UNITED STATES OF AMERICA

To: Cyril F. Brickfield or U.S. Marshal.

You are hereby commanded to summon Austin J. Tobin, Executive D1rector
The Port of New York -Authority, 111 Eighth Avenue, New York City to be
and appear before the Subcommittee No. 5 of the Judiciary Committee of the
House of Represéntatives of the United States, of which the Hon. Emanuel Celler
-is chairman, and to bring with him from the files of the Port of New. York Au-
-thority the documents listed on the attached sheet, in their chamber in the city
‘of Washington, on the 29th day of June 1960, at the hour of 10:00 a.m. then and
there to testify touching matters of inquiry committed to sald Commxttee and
‘he is not to depart without leave of said Committee.

Herein fail not, and make return of this summons.

- Witness my hand and the seal of the House of Representatxves of the United
States, at the city of Washington, this 13th day.of June, 1960. .

(signed) EMANUEL CELLER, Chmrmwn.
Attest:- Rarpe 'R. RoBERTS, Clerk. : w :
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SUBPENA FOR: AUSTIN J. TOBIN, 13TH DAY OF JUNE 1960 - ' °

(1) All by-laws, organization manuals, rules'and regulations; ’

(2) Annual financial reports; internal financial reports; including budgetary
analyses, postclosing trial balances, and-internal audits; and management and
financial reports prepared by outside consultants;

(3) All agenda and minutes of meetings of the board of commissioners and of
its committees; all reports to the commissioners by members of the executive staff;

(4) All communications in the files of the Port of New York Authority and in
the-files.of any of its officers or employees inéluding correspondence, interoffice
and other memoranda and reports relating tos . . .

(a) the negotiation, execution and performance of construction contracts;
negotiation, execution and performance of insurance contracts, policies and
arrangements; and negotiation, execution and performance of public relations
contracts, policies and arrangements;

(b) the acquisition, transfer and leasing of real estate;

(c) the negotiation and issuance of revenue bonds;

(d) the policies of the Authority with respect to the development of rail
transportation.

Subpena for Austin J. Tobin, Executive Director, Port of New York Authority,
111 Eighth Avenue, New York City before the Committee on the Judiciary,
Subcommittee No. 5.

Served on Austin J. Tobin at 111 8th Ave., New York, New York, at 11:10 a.m.
on June 15, 1960.

: . CyriL F. BRICKFIELD,
Counsel, House Committee on the Judiciary.

The CaarrMAN. On June 17, 1960, a letter was sent to you advising
that the subcommittee will consider production on June 29, 1960, of
all documents described in the subpena dating from January 1, 1946,
to June 15, 1960, to be full compliance with the subpena.

Did you receive that letter, Mr. Tobin?

Mr. Tosin. I did, Mr. Chairman. )

The Cuatrman. That letter will be placed in the record.

(The letter referred to is as follows:)

JunE 17, 1960.
Mr. AustiN J. ToBIN,
Executive Director, The Port of New York Authority,
New York, N.Y.

Dear Mr. ToBIN: This is in reference to the subpena issued by Subcommittee
No. 5 of the Committee on the Judiciary of the House of Representatives on
June 13, 1960, and served upon you on June 15, 1960.

Please be advised that the Subcommittee will consider production on June 29,
1960, of all documents described in that subpena dating from January 1, 1946 to
June 15, 1960, to be full compliance with the subpena.

Very truly yours, .
EmanveL CeLLER, Chairman.

The CrARMAN. Mr. Tobin, you are the executive director of the
Port of New York Authority? . '

Mr. TosiN. I am.

The CratrMaN. What are your duties as executive director?

Mr. TosN. Under the bylaws, I am reading ITI(f):

The executive director shall, subject to the foregoing provisions and under the
‘direction of the chairman, be generally in administrative charge of all activities
of the port authority. The executive director shall make final certification for
payment of all duly authenticated and authorized items of expenditure for pay-
ment from any port authority funds from whatever source derived. Wheneyqr
the chairman is required by the statute to sign vouchers, payrolls-and/or requisi-
‘tions, the executive director shall approve the same for submission to the chair-
man for his signature, and be shall sign all deeds of conveyance when authorized
by resolution of the board.

There are various other duties, Mr. Chairman, that arise generally
under our budget procedure, but among those and among the sources

-

e e i
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of your interest here, I am in complete charge and control-of all the -
files and records of the port authority. IR

I make arrangements for the files. I change arrangements for the
files. ‘I direct what files shall and shall not be kept in-what depart-
ment.

I am, therefore, in complete charge of all files of the port authority,
both fermal -and the efficial records and the internal records. '

Mr. Carty was trying, I know, to make the point that he is in charge
of the official files of the port authority, and all of the records re-
quested under the subpena in those official files are here and are
produced.

The Chairman of the port authority has nothing whatsoever to do
with the arrangements for our files, internal memoranda, work sheets,

. working papers, and all of our plans and materials.

I am in complete charge and control of all of our papers, and I do

{ not under my duties even have to consult the chairman as to the
igeneral placement arrangement, disposition and efficiency of that

filing system.

The CHAIRMAN. Are you subject to the direction of the chairman?

Mr. Tosin. I am in general subject to the direction of the chair-
man. Roughly, the two offices are like the chairman of the board and
the president of the corporation.

The CaatRMAN. But in general you are in complete control of the
operations and have complete contrel of the custody of all files, docu-
ments, memoranda and so forth?

Mr. ToBin. That is correet, sir,

The CrarMaAN. Have you brought with you all the documents
called for by the subpena, as interpreted by the letter?

Mr. Tosin. I have brought with me, Mr. Chairman, all documents
pertinent to the work of this committee.

The CaarrMaN. That is not the answer, Mr. Tobin. Have you
brought all the documents called for by the subpena as interpreted by
the letter? The answer is ‘“Yes’” or ‘“No,”” whether you have brought
all of them or not.

Mr. Torm. Mr. Chairman, I have—excuse me just a moment.

‘The CrAIRMAN. Yes, sir? g : '

Mr. ToBin. In responding to the subpena, by way of explaining my
answer to your question, sir ‘ '

The CuamrMAN. No, no, I asked whether you have—it is a simple
question, requiring a simple answer; and then we will go into the details
subsequently. : o ‘ '

- Mr. Tosin. Inaccordance with—— - o

The CHAIRMAN. Just a minute. Have you brought all the docu-
ments called for by the subpena that was served upon you as interpre-
ted by the letter that has been mentioned? i :

Mr. ToBin. In accordance with the orders of the Governors of New
York and New Jersey, I have not.” .~ SRR R
- The CrairMaN. Have you : produced (1), all bylaws, organization
manuals, rules and regulations? g S C e

. Mr. ToBiN. Yes, I have. g

. The CratrMAN: (2) Haveyou produced the annual financial _re{mx:_ts';'
internal financial reports, including budgetary analyses, postclosin
trial balances; and internal ‘audits; and: management ‘and “financi
reports prepared by outside consultants? - R I
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. Mr. TosN, Of those, Mr. Chairman, T have brought the annual
gn;nc]ﬁl reports and our budget i$ in the minutes, which I have also:
l’ug j oo Dot _...‘, I PN ri Sty : ‘
- 'The CHArRMAN. Lét’s see, you - brought = the ‘Internal  financial
reports? o
.« Mr;- Topin.-No, I brought theannual, sir, financial reports. . S
. The CuammaN, Annual reports. -You have not -brought the
interral financial reports? A s
;'Ii‘/{lr,.:.gosm. No, sir.” - .. - e
- the LUHAIRMAN. Have you brought the budgetary analyses?

‘_Mr. TosBin. No,sir. Ihave brought the budget v%ffhich iZ part of the

minutes, but: T have not brought our.own internal budgetary analyses.

, The CrarRMAN. You brought copies of the budget? T
’II\fIﬁ‘. r(FJOBIN. Yes, :é\/Ir. Chairman. : ‘ - :

- Theé. CHAIRMAN. But you have not brought the budgetarv an ?

: Mr.ToBiN. That is correct, Mr. Chairn%an. etécy analyses :

o ‘The Caamrman.. Have.you brought the postclosing trial balances?:
Mr. Tosin. No, sir. . C

" The. Crarrman. Have you brought the internal audits?

--Mr. ToBin. No, sir. : ' : ; ;

. The Crarrman. Have you brought management and financial re-

ports prepared by outside consultants? -

Mr ToBiN. I have not.’ . 4
. The Crarman. Have you brought (3) all agenda and minutes of,
meetings of the board of commissioners and of its committees?

Mr. ToBiN. Yes, sir; I have, with the exception, Mr. Chairman—
T-am sorry—I have not brought the agendas. ‘

The Cratrman. Have you brought all reports to the commissioners.
by the members of the executive staff? . :

Mr. Tosin. I have brought all the reports to the commissioners
which.are in both the board minutes and all committee minutes of the
port authority. : '
. The-Cratrman. Have you brought all reports to the commis-
sioners? '

Mr, Tosin. No, sir. - .

The CrarmMaN. Have you brought all communications in the files
of the Port of New York Authority and in the files of any of its officers
or employees including correspondence, interoffice and other memo-
randums, and reports relating to (a) the negotiation, execution, and
performance of construction contracts? Have you brought those?

Mr. Togin. No, sir.

The CrarmMaN. Have you brought all the files, the files of your
office, including ‘correspondence, interoffice and other memorandums
t(;(?;chct('esl‘:?n11‘1g»neg;o_tmtnon, execution, and performance of insurance con-

Mr. Topin. No, sir. : :

The CratrmaN. Have you brought files of the Port of New York
Authority and files of any of its officers or employees including cor-
respondence, interoffice and other memorands, and reports:relating to
policies and arrangements—I withdraw that—relating to negotiation,
execution -dand performance of public relations contracts? :

Mr. TopiN. No, sir.: SR ‘

The Q,HA_I;}MAN, With reference to policies and arrangements con-
cerning public relations, have:you brought those? : ,

B IO
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My, Tosin. Nojsir. B T
- The Crarrmar. Have you brought any of the files of ‘the ‘offices)
including ‘corréspondence, interoffice’ and other memorandums, and.
reports relating to the acquisition, transfer, and leasing of real estate?
"~ Mr."Tosin. All acquisition, transfer, and leasing of real estate, of
course, are covered in full in our minutes and committee minutes, but;
Mr. Chairman, I know what you want. ] S
~ "As qualified by your opening part of your question, which has to
do with 4ll reports and files in the port authority, interoffice and other
memorandums, with respect to real estate, I am sorry, sit, no; I have
not brought those. o P S -
The CramMan. Have you brought communications in the files
of the Port of New York Authority and the files of ‘various officers
and employees including correspondence, interoffice and other memo-
"ranc(llmns,’ reports, relating to negotiation and issuance ‘of Tevenue
V' Mr.:Tosiv. No, Mr. Chairman. . , Co P
The Cuairman. Have you brought the files of the port @uthority,
the files of its officers and employees, including corréspondence,
interoffice and other memorandums, reports, relating to the policies
of the authority with respect to the development of rail transporta-
tion? ’ ‘
" "Mr. TosiN. No, Mr. Chairman, in accordance with the directions
of the Governors of New York and New Jersey in their instructions
to  Mr.- Colt, Mr. Carty, and to me, which will be subinitted to the
committee, I have not produced those documents and do not consider
them pertinent t6 the work of the committee.  ° ,
" The CuairmaN. I take- it; now, that what you have supplied in
pursuance of the subpena is not all the documents and memorandums
and data called for, but the following: :
* (1) ‘All 'the bylaws, organization manuals, rules and regulations;
(2) Annual financial reports; '
(3) All agenda and minutes of meetings of the board of commis-
sioners and of its committees , -
Mr. TosiN. Excuse me, Mr. Chairman, that is correct, except
that you used the word “‘agenda’ and I have not brought the agendas.
The CmairMAN. You have not brought the agendas? _
Mr. ToBiN. But I have brought all of the documents mentioned.
_ The-CrairMaN. And with those exceptions, that is all you have
brought? : .. . ... L L S
~ Mr. ToBiN. Yes, sir; generally speaking, the documents that I
have brought are reviewed and listed in my letter to you, Mr. Chair-
man, ‘'of June 10. ' ' S
The CaarrmMaN. Will you make those documents available? -
Mr. ToBiN. Yes, sir; they are right here. S
Mr. Chairman, in addition, I said that I had brought all the docu-
ments that were generally reviewed and listed in my letter of June 10,
and I should add to that that with the receipt of your subpena,

. which first required. all of the materials of the port authority:going

back to 1921, and then corrected that to read 1946, I have in these
records thst I have brought down brought those back to' 1946.
The CramrMaN. What have you done, either yourself or by com-

. municating with the board of commissioners, the chairman of the

port authority, the secretary or any other person, to effectuate
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‘production of all of the documents beyond, what; you have supplied,
of all of the documents required by the subpena served upon you?

Mr. TosiN. Mr. Chairman, as you know, I.have been in immediate
charge of this unhapg;y difference of opinion, since you and I began
discussing it in Margh; and since that time I have carefully considered
;fi;ll of the file material that you and your invesfigators were asking
or. L :

I haye reported on the requests for material to the board. I have
reported on those requests to the offices of the attorneys general
of the States of New York and New Jersey and to the Governors,
and in accordance with the Governors’ instructions, as transmitted to
me by the board, I have brought down the records which I have just
mentioned in my previous answer, and I have not brought down the
other records that you and I have been clarifying in these questions.

The CrarrmaN. Have you in any other way, in any other way
sought to bring about the production of these additional documents,
additional to what you have indicated you have delivered to this
commIrI ittee? 4 hin

ave you done an —

Mr. Tosin. No. yeing

The CHAIRMAN (continuing). To bring about the produgtion of all
of them? ’

Mr. ToBiN. I brought the whole matter of the subpena and your
request to the attention of my board, to the attentjon of the attorneys
general, to the attention of the Governors, and I have, in accordance
with their directions, brought down the files that have been mentioned
here this morning and have not brought down the other files.

The CrArRMAN. Did you recommend that all these documents be
supplied to the committee?

Mr. ToBiN. Did I recommend that all—

The CraigmaN. Did you recommend that all these documents be
supplied to the committee? : IR

Mr. TosiN. That I brought down, yes, Mr. Chairman. . = -

The CrAIRMAN. Did you recommend that the additional documents
-which have not been supplied, that they be supplied to the committee?

Mr. ToBiN. No, Mr. Chairman, I did not. , : R

The CaAIRMAN. On the contrary, did you recommend against sup-
plying these documents? o o
- Mr. TosiN. Yes, Mr. Chairman, I recommended againstit. .-

The CraRMAN. Will you just step aside for the moment. - We will
call you later. : ’ '

*Just for the record, who is this gentleman at the end of the table?

Mr. GorpsTEIN. Daniel B. Goldberg, assistant general counsel of

the port authority, one of my assistants, T
Mr. Chairman, may I read—— _ . ,

.. The CHAIRMAN. Just a moment, please. : Cio

.- Copy of rule 11, subparagraph 25, will be supplied to the witness—

I think has been suppled to the witness. L ST

- Wall gou return to the stand, Mr. Colt, please. - e
Mr, Colt, I take it that Mr. Schenker, who is on your right, is your

personal ‘counsel? . ( S Cle

{

3
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TESTIMONY OF 8. SLOAN COLT; ACCOMPANIED BY DAVID
*SCHENKER, ESQ., SIDNEY GOLDSTEIN, AND DANIEL B. GOLD-
BERG—Resumed : ‘ :

Mr. Covr. Yes, sir. o A

'The CrAIRMAN. Mr. Colt, do-yot-have any statérent'to make:-to
the cominittee, any statement that you want to make to the committee
as to why you have failed to bring with you all the documents described
in the subpena? ,

Mr. Corr. Mr. Chairman, may I—— -

The CrAIRMAN. I want to say in all fairness you may confer with
counsel at any time. _

You have the right to confer with your counsel freely at any time.

Mr. Corr. Thank you, sir. '

Mr. SceeNkER. But originally-

The CrairMAN. Counsel cannot testify.

Mr. ScrENkER. Originally, Your Honor, I wanted the record to
show that while Mr. Colt was testifying, you denied me and you
denied him the privilege—

The CrairMaN. We did not.

Mr.. ScHENKER (contipying). Of .conferring *and. you. said: I was
limited merely to constitutional questions. -

The CuatrMaN. No, you have the right, the perfect right to explain
to Mr. Colt any of his constitutional rights. You have a right to con-
fer with Mr. Colt. It is distinctly understood.*

Mr. Colt, I repeat the question: :

Do you wish to make any statement to the subcommittee as to why
you have failed to bring all the documents called for by the subpena?

Mr. Corr. Mr. Chairman, may I identify myself first.

. It has already been stated and known that I am a commissioner of
the port authority representing the State of New York.

I have served as a commissioner of the port authority for the past
14 years.. I was originally appointed in 1946, b{ Gov. Thomas E.
Dewey, and was reappointed by him in 1950, and by Governor Harri-
man in 1956. ' o ,

"In 1959, my fellow commniissioners honored me by eleeting me chair-
man of the port authority. - v :
- The broad policies and general principles of administration which
the board of commissioners adopt are carried into effect by an able
career staff under the supervision of our executive director, Austin
dJ. Tobin. : . ' I

I might note in passing that the position of commissioner of the port
authority is an unpaid public office which grants its reward in the
form of satisfactions of worthwhile and constructive public service.
I have been serving for the past 11 years as president of the National
Fund for Medical Education. D ' . -
T amn also serving the State of New York at present. as a member of
the temporary State commission on economic expansion by appoint-
ment of Gevernor Rockefeller in 1959.. .- .. .-~ . - . .
- “In the past I served as a member of the Clay Committee formerly
known as the President’s Advisory Committee on the Federal highway
program, the work of ‘which T know you are all familiar with.
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. I served ‘as president of the New York State Bankers Association
in 1935,:gs national chairman of the American Red Cross War Funtl
here 1n Washington in 1941 and 1942, as a director of the Federal
Reserve Bank of New York in 1943 and 1944, as chairman of the
New York Clearing House Committee in 1950 anid as its president in
1956 and %957.. ' ) L RSP -

.- My-business career has been in the banking field. For 27 years I
was the chief executive officer of Bankers Trust Co., serving as its
president and chairman of its board. ) . S

T am presently a director of the bank and a member of its executive
and trust commjttees. N o

In my capacity as chairman of the port authority, I have received
communications from their Excellencies, Governors Meyner and
Rockefeller, containing instructions from them to:me, ‘and to the
New Jersey and New York members of the port authority relative to
my appearance here today, which it is my obligation to present:to the
chairman and members of this honorable subcommittee. R

I respectfully request that the general counsel of the port of New
York be permitted to read these communications. ) _ :

Mr. GoLpsTEIN. With your permission, Mr. Chairman, may L
read this letter into the record? , . .

The Cuarrman. Very good. = = ' ‘

Mr. Gorpsiein. Here 1 have, sir, & letter dated June 25, 1960,
from the Governor of the State of New Jersey, from the Governor of
the State of New York, the Honorable Nelson A. Rockefeller, ad-
dressed to the Honorable S. Sloan Colt, chairman of the Port of
New York Authority, 111 Eighth Avenue. .

A similar letter, Mr. Chairman and gentlemen of the committee,
was addressed to the vice chairman of the port authority, Mr. James C..
Kellogg ITI, under date of June 25, 1960, by the Honorable Robert B..
Meyner, Governor of the State of New Jersey.

The letter reads, as follows:

On June 23, 1960, as you know, Governor Meyner and I sent telegrams to the:
membeérs of the House Judiciary Committee requesting the opportunity to meet
with the Judiciary Committee at a mutually convenient date to present for the-
committee’s consideration our position on the grave questions of constitut}onal
%ropriety arising from the subpena served upon you, as chairman, Austin J

obin, the executive director, and Joseph G. Carty, the secretary of the Port of
New York Authority.. We requested-an adjournment of the subpena to permit.
such a presentation to the committee. - We took this action because of our deep
concern for the basic principles of our American form of government which reserves:
to the States all powers not delegated to 'the Federal Government. .

We have sought by these means to resolve the important constitutional issues.
involved in-a cooperative manner. The subpena at issue appeared to us and
our legal advisers to constitute a novel intrusion by the Federal Government into-
areas reserved by the Constitution to our respective States and to constitute a
precedent. which could subject various agencies of State government throughout.
the Nation to be similarly answerable to Federal authority. As the responsible
chief executives of our States, we could not allow such action involving. a State:
agency to proceed without our having an opportunity to present our objections.

The chairman of the Judiciary Committee has refused our request for a meeting’
and has refused to adjourn the date for the return of the subpena to permit us.
to present our objections. Accordingly, in order to insure that these basic issues
may be- presented- and -decided: in.an orderly way and.with full opportunity for
the States to present their views on these- erucial questions, I am ins ructing the
New York members of the Port of New York Authority-— : ,
and in Governor Meyner’s letter he said “I am instructing the New
Jersey members’’—

1

i

am—
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to direct you, Mr. Tobin, and Mtr. Carty, wheh you h :
_ ) . . appear before the: com-~
xtxlllmtee k_:m- June 29, to renew our request for an adjyourmggnt of the retuins%t;ig‘lgf
Stetsu" pena to permit the Governors of the respective States to present their
‘ha es’ views to the committee. - Failing the grant .of this request, due regard for
the,_l,mpor@ant questions -of constitutional propriety and legality presented and
the ‘necessity to have these questions determined by the appropriate_ tribumnal
constraing me to -instruct the New York members of the Port of New York

Authority— :
1fﬂ;l.ld ’i,n the case of Governor Meyner he said ““the NéW,Jersey mem-
ers’’— . . ' ,

to direct you, Mr. Tobin, and Mr, Carty not to produce the internal memoranda,

worksh -to- ' i
fhe I;ibe;f;ﬁa .day to-day correspondence and other materials now requested by

As we understand it, you have alread, » i d
7 y produced the minutes of the Board

Committees, the reports of the Agency to the Governors and Legislatures,ranadng

great volume of other documents delineating the scope of the agency’s activities.

- Mr. Chairman and gentlemen i i

E ] you will recall that those are more
particularly delineated and descr"ibed in the letter of June 10 of thIi.g
year, addressed to the chairman and other members of the committee.

- Of course, similar board and committee minute i
[ 3 s and 2
supphed for. any period now requested. and agency reports may be

tsocIl ;?r?ght say parenthetically those are the papers which are produced

" The furnishing of the internal records now re i ini :
y : ) 0 quested, in the opinion of my legal
advisers, would represent a serious.infringement on the rights g} the Stateyuxfg:r
the Constitution and could constitute,a dangerous precedent as recognition of
Federal authority in an area of State responsibility.
My only purpose is to insure that these basic questions of constitutional pro-

gggﬁia?}ld legality will be fully considered and determined by the appropriate:

I regret any inconvenience this may cause you personally, but I k
with me the desire to have these basic issue é) ided y,hu regard T share:
substantial matters of State concern which a\,re‘s in?z(glv(::d.ww due regard for the

“Sincerely,” in the case of New York, “Nelson Rockefeller’’; in:
the case of New Jersey, “Robert Meyner.” ’

Now, Mr. Chairman, the attorneys general of both States are:
present in this hearing room. Could we have the opportunity:

The CHAIRMAN. Are you now reading? A

Mr. GoupsTEIN. No, sir; I am not.

The CratrmaN. Have you finished the reading?

Mr. GoupsTEIN. Yes, sir; I have.

The letters are submitted to be filed for the record.

The CaArrMAN. I will hear you subsequently.

(The letters referred to are as follows:) '

StAaTE oF NEW YORK,

ExecuTivE CHAMBER,
Albany, June 25, 1960.

'iC‘II?:" S. SL;))AN Covr,
Chairman, Port of New York A iy, '
New York, N.Y. f New York duihority : ;

Dear Mr. Cour: On - June 23, 1960, as you know, Governor Meyner and T
sent telegrams to the members of the House Judiciary Committee requesting the-
opportunity to meét with.the Judiciary Committee at a mutually convenient
date to present for the committée’s consideration our position on'the grave ques~
tions of constitutional ’IPropriety arising from the subpena served upon:you, a8
¢hairman, Austin J. Tobin, the executive director, and Joseph G. Carty, the
secrétary of the Port of New York Authority. We requested an adjournment of
the subpena to permit such a presentation to the committee. ' We took this action
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- because of our deep concern for the basic principles of our American form:-of gov-
-ernment  which reserves to the States all powers not delegated to the Federal
Government. ) ’

We have sought by these means to resolve the important constitutional issues
involved in a cooperative manner. “The subpena at issue appeared to us and our
legal advisers to constitute a novel intrusion by the Federal Government into
areas reserved by the Constitution to our respective States and to constitute a
Jprecederit which: could: Subjeét: vatiots: agenéits. of State government throughout
the Nation to be similarly answerable to Federal authority. As the responsible
‘¢hief executives of our States, we could not allow such action involving a State
:agency to proceed without our having an opportunity to present our objections.

The chairman of the Judiciary Committee has refused our request for a meeting
and has refused to adjourn the date for the return of the subpena to permit us to
present our objections. Accordingly, in order to insure that these basic issues
may -be presented and decided in an orderly way and with full opportunity for
‘the States to present their views on these erucial questions, I am instructing the
New York members of the Port of New York Authority to direct you, Mr. Tobin
and Mr. Carty, when you appear before the subcommittee on June 29, to renew
our request for an adjournment of the return date of the subpena to permit the
Governors of the respective States to present their States views to the committee.
Failing the grant of this request, due regard for the important questions of con-
stitutional prépriety and legality presented and the necessity to have these
'questions determined by the appropriate tribunal, constrains me to instruct the
New York members of the Port of New York Authority to direet you, Mr. Tobin
and Mr. Carty not to produce the internal memorandums, worksheets, day-to-day
correspondence and other materials now requested by the subpena.

Asswewanderstand it, you have already produced the minutes of the board and
-committees, the reports of the agency to the Governors and legislatures, and a
-great volume of other documents delineating the scope of the agency’s activities.
‘Of course, similar board and committeé minutes and agency reports may be
-supplied for any period now requested. :

The furnishing of the internal records now requested, in the opinion of my
legal -advisers, would represent a serious infringement on the rights of the State
under the Constitution and could constitute a dangerous precedent as recognition
-of Federal authority in an area of State responsibility.

" "My only purpose is to insure that these basic questions of constitutional pro-
‘prigty si,nd legality will be fully considered and determined by the appropriate
‘tribunal.

I regret any inconvenience this may cause you personally, but I know you share
with me the desire to have these basic issues decided with due regard for the
:substantial matters of State concern which are involved.

Sincerely,
- . 'NELSON ROCKEFELLER.

Srate oF NEw JERsEY,
OfFicE oF THE GOVERNOR,
=+ . Trenton, June 25, 1960.
Hon. James C. KeLroge IIL,: - . -~ - ] - .
Vice-Chairman, Port of New York Authority, New Yoilk, N.Y. .
Dear Mr: KrrLoga: On June 23, 1960, as you know, Governor -Rockefeller
and I sent telegrams to the members of the House Judiciary Committee requesting
the opportunity. to meet with -the Judiciary Committee at a mutually convenient
-date to present for the committee’s consideration our position on the grave ques-
‘tions of constitutional propriety arising from the subpena served upon 8. Sloan Colt,
‘the chairman, Austin J. Tobin, the executive director, and Joseph G. Carty, the
secretary of the Port of New York Authority. -We requested an adjournment of
the subpena to permit such a presentation to the committee. We took this action
‘because .of our deep, concern for the basic principles of our American form of
overnment which reserve to the States all powers not delegated to the Federal
overnment, . L S
. We have sought by: these. means to resolve the important constitutional. issues
itivolved in a cooperative manner. The subpena at issue appeared to us and our
legal advisers to constitute a novel intrusion by the Federal Government.into
areas reserved by the Constitution to our respective States and.te constitute a
preeedent which could subject various agencies of State government throughout
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the Vation to be similarly answerable to Fed i
: ’ eral authority. As the res
ghlef exgcutlves of our States, we .could not allow such acst':ion invo?wl':;pggg:};:
ag%lc;yc ﬁ’aﬁﬁﬁﬁegfv{lﬁgﬁﬁ our ha(\smg ax_lu?ppﬁrtunity to present our objections. ’
man: €-Judiclary Committee has refused our request i
;?gs é;aés ;tlali;ui;sglj et& .ad]ouri the glatelfor the return of the subpcglr‘lla‘,3 Stof;le.:‘mrgieglgg
lons. "Accordingly; in order to insure that th ic i

18129,{ be presented and decided in an ox"derly way and with full oppgiguggts;cfmfg
E ates to present their views on these crucial questions, I am instructing the New

eléisel\jzfl \m%mbers of the Port of New York Authority to direct Mr. Colt, Mr. Tobin,
and Mr. Carty, when they appear before the subcommittee on June éQ, to renew

questions determined by the appropriate tribunal, constraing me to instruct the .

Neyw Jersey members of the port authorit i i
) y to direct Mr. Colt, Mr. Tob
Carty not to produce the -internal memoranda, Worksheets,, day—&-lcﬁ;.; ngogél
pogdences aéxd c%theé' matena,llls now requested by the subpena.
8 we understand it, you have already produced the minutes of th b
committees, the reports of the agency to the Governors and the legi:iat?lz:‘zg :Eg

{
t
i a great volume of other documents delineating the scope of the agency’s activities.

" Of course, similar board and committee minut
supplied f(’n_' any period now requested. iautes and agency reports may vbe
he furnishing of the internal records now requested, in the opinion of my legal

)

advisers, would represent a serious infringement of the rights
voule ] of the St
the Constltuthn and could constitute a dangerous prec%dent as ie%oaé%isti%gdglt:
Federal authority in an area of State responsibility.
My only purpose is to insure that these basic questions of constitutional pro-

fl;)rlilt()egia?.nd legality will be fully considered and determined by the appropriate

I regret any inconvenience this may cause Chairman
%fs 11;};: gr;; dzl(litgv?:}lfsc’f but I kzéow youysha_re \yithvme the(cji%?iraén& %;vztggsg%ggg
Iasucs deeido ue regard for the substantial matters of State concern which

Sincerely,
RoBerr B. MEYNER,

Are there any other documents you want to read, Mr. Colt?

Mr. Colt, I wish to repeat, after conferring once again with your
personal counsel, you may amplify or explain_any answer to any
question propounded to you when you first testified. '

Mr. Corr. I might make one more statement, sir.

As chairman of the Port of New York Authority, my duty as such
officer, as set forth in the bylaws of the Port of New York Authority
18 to preside at all meetings, sign all official orders of the port authority’
and to have general supervision over the business and affairs of the
port authotity subject to the direction of the port authority.

I maintain no office at the port authority. My office is at Bankers
Trust Co., Madison Avenue, in New York City, where this subpena
Wa’; }fer(\ired 1t1p(zin meﬁ‘ irs of th : :

€ day-to-day affairs of the port authority are in cf
e:fze&utllge (Ii;lri‘cf\?r, A{;sti]?i. T}(l)birll), whose ofﬁcg is at theﬁfggug,gtz};:
of the Port of New York Authority, 111 Ej of
Manhattan, in New York City. v ighth Avenue, Borough o-f

According to the bylaws the executive director is in administrative
charge of all internal activities of the ‘port authority and in such
capacity has custody of all of the documents described in the subpena.

I do not have custody of any of such documents enumerated in
the subpena. '
MITh";()bﬁlA.II?MAN. Mr. Colt, »I have to ask you the questions I asked
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- Have you produced: T

(1) All' the bylaws, organization manuals, rules and regulations?

Mr. Cort. No. 1, that has been produced, Mr. Chairman. - '

The Cuairman. Have you produced: :

(2) Annual financial reports; internal financial reports, including
budgetary analyses, postclosing trial balances, and internal audits;
and management and financial reports prepared by outside con-
sultants? :

Mr. Covur. The annual financial reports have been produced, but
the others have not.

The CrAIrRMAN, ‘(3) Have you produced all agenda and minutes
of meetings of the board of commissioners and of its committees?

Mr. Covur. Mr. Chairman, if you wich to save the time, I will reply
in the same manner that the executive director——

The CuamrMaN. I must get this exact. Forgive me, I am sorry
to take the time.

Have you produced all agenda and minutes of meetings of the
board of commissioners and of its committees; all reports to the com-
missioners by members of the executive staff? '

Mr. Covr. The minutes of the board meetings and of the committee
meetings have been produced, but not the others.

The CramrMaN. (4) Have you produced all communications in the
files of the Port of New York Authority and in the files of any of its
officers or employees including correspondence, interoffice and other:
memorandums, and reports relating to:

(2) The negotiation, execution and performance of construction
contracts; negotiation, execution, and performance of insurance con-
tracts, policies, and arrangements; and negotiation, execution, and
performance of public relations contracts, policies, and arrangements?

Mr. Cour. The answer is “No.” :

- The CrairMAN. (b) The acquisition, transfer, and leasing of real
estate?

Mr. Cort. No. ,

The CuarMAN. The negotiation and issuance of revenue bonds?

Mr. Corr. No. ' :

The CuarrMaN. The policies of the authority with respect to the
development of rail transportation?

Mzr. Covr. No.

The CrarMAN. Do you have any further statement to make to
the subcommittee as to why you failed to bring with you all these
documents, in addition to those you have already supplied? Do you
wish to make any further statement? i E

Mr. Corr. Mr. Chairman, as you know, the Governors of New
York and New Jersey question whether all these documents can con-
stitutionally be demanded of a State agency, and they question
whether these documents can properly be deemed pertinent to the
work of your committee. - -

After most earnest consideration, we cannot see how the documents
called for by your subpena are pertinent to the work of your com-
mittee or how investigation by this committee into such State affairs
is proper under our Federal system as established by the Constitution.

I have, of course, the deepest respect for the Congress of the United
States and a sincere desire to cooperate in the work of this committee;

In this spirit, I have submitted the minutes of the port authority
and its reports to the Governors and legislatures of the two States.
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. The CHatrRMAN. I read again from the bylaws of the Port:
., Lhe. IMAN, a s of the Port-of New
York Authority, No. 3, entitled, “‘Duties of the Officers,” Subdivision
(a). The chairman: . S : o
- The chairman shall preside at all meetings, sign all official orde he port
authority and shall have general supervisiof c’»veig' the _b?lsifll:ssogggrsafgigl ?prgli‘g
port guthonty‘subject to the direction of the port authority. . '
Under that delegation of power, do you still stand on your answer
that you have not supplied all the documents, data, and memoran-
dums called for by the subpena? : B .
- Mr. Corr. Yes; I do. C .
The CratrMAN. I would like the record to show that durine
Mr. Colt’s appearance, he has been accompanied by his persona
counsel, Mr. Schenker, and by Mr. Goldstein, who is. the general

. counsel of the Port of New York Authority, and, in addition, Mr,

; Goldberg, who is assistant counsel of the Port of New York

{ Authority. )

*  Mr. Colt, did you have a conference or did you and the other
members of your board have a conference with the Governors of the
States of New York and New Jersey relative to these matters?

Mr. Corr. We did. .
 The CrairmMaN. Was the action taken by the Governors and/or the
board reduced to writing? . '
- Mr. Corr. Excuse me, sir? ‘ .-
The CraRMAN. Was the action taken by the Governors and/or the
board with the Port of New York Authority reduced to writing, and
if it was reduced to writing, have you a copy of the action taken at
that meeting? : : : :
- Mr. GowpstrIN. Could we have the question again, Mr. Chairman?
The CHAIRMAN. Was the action taken by the Governors and/or the
board reduced to writing; and, if so, have you got a copy, in addition
to what has been read by Mr. Goldstein? S
Mr. Corr. I am not sure that I understand your. question correctly,
but we do have minutes of the board of commissioners of the port
authority relating to this whole subject. : :
The CrairmMaN. Will you step aside a minute, please, Mr. Colt.
Mr. Carty. : : :
Mr. Scaenker. Will we be able to come back, if we deem it
necessary?
The CuatrMaN. No. He is not excused. Just take.another seat.
I am calling on Mr. Carty. L :

TESTIMONY OF JOSEPH G. CARTY, ACCOMPANIED BY SIDNEY
~ GOLDSTEIN AND DANIEL B. GOLDBERG—Resumed

The CratrMAN. I want to.ask you, Mr. Carty, do you care to make
a statement to the subcommittee as to why you failed to bring with
you all the documents described in. the subpena? . . -~

Mr. Carry. Yes, I would like to, Mr. Chairman. R
_ I have submitted herewith, Mr. Chairman, all the minutes of the
meetings of the board of commissioners of the port authority, other
than finance, construction, operations, and port plannings thereof, for:
the period from January 1, 1946, to:January 15, 1960. C

I have also submitted the annual reports of the port authority to the
Governors and Legislatures of the States of New Jersey .and New.

- York for the years 1946 through 1959.
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As you know, Mr. Chairman, the Governors of New Jersey and
New York feel that a demand by your subcommittee for the internal
memorandums, worksheets, day-to-day correspondence, and other
materials requested by your subpena raises grave questions of con-
stitutional principle and law. :

The Governors question whether these documents can properly be:
deemed pertinent. to the work of your committee. ‘ : ,

Mr. Chairman, I should appreciate having the benefits of an expres-
sion of your views on the question of pertinency. -

The CHAIRMAN.- We will cover the matter of pertinency. very
shortly. - i ‘ '

Mry Carty. Mr. Chairman, and members of the Judiciary Com-
mittee, I have the deepest respect for the Congress of the United
States and a sincere desire to cooperate in the work of this committee.

I am, however, a State public official appointed by and answerable
to the commissioners and through them to the Governors of the States.
of New Jersey and New York. If I were to comply with your demand
to produce aﬁ the file material now requested, I would be violating
the plain and direct instructions of the Governors as transmitted to.
me by the commissioners of the port authority. . o

Many of these documents are not in my custody, nor subject to my
control, and as for the documents other than those which have been
submitted to you, we cannot see how they are pertinent to.the work
of the committee. ) . .

I would appreciate an opportunity to receive any further instruc-
tions the Governors might wish to give to the commissieners in the
light of the situdtion in which I now find myself. - : L

. The CrairmMAN. Now, Mr. Carty, have ulyop produced all the by-
laws, organization manuals, rules, and regulations?

Mr. Carty. Yes, Mr. Chairman.

The CaairMAN. What is that?

Mr. Carty. Yes. .
The CrairmaN. (2) Have you produced the annual financial re-

ports; internal financial reports, including budgetary analyses——

Mr. Carry. Mr. Chairman, I think I reported I furnished the an-
nual financial reports, the internal —— ) .

The CrairMaN. You have not furnished the internal financial
reports? .
. -Mr. Carty. No. . _ : - .

The CaairMAN. Please let me ask the questions.

Mr. Carry. I am sorry, all right.

The CrAIRMAN. On some other occasion, I would be very happy to
have you do the interrogating. )

Have you produced the internal financial reports, internal budgetary
anﬁlgses,- postclosing trial balances, and internal audits?
: . Carry. No, sir. )

The CratrMAN. And financial reports prepared by outside con--
sultants?

Mr. Carry. No. - _

The CrA1RMAN. (3) Have you produced all agenda and minutes of
meetings of the board of commissioners and of its committees;
reports to the commissioners by members of the executive staff?

Mzr. Cirry. Just the minutes, Mr. Chairman; of the committees.

and the board. s
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' The ChatrmaN. And the other items have not been produced in
that category? ‘ '
" Mr. Carry. No. '

The Cuairman, Have you produced all the communications in the
files of the Port of New York Authority and in the files of any of its
officers or employees including correspondence, intetoffice and other
memorandums and reports, reﬁxting to:—

~ (a) thenegotiation, execution, and performance of construction
contracts; negotiation, execution and performance of insurance
contracts, policies, and arrangements; negotiation, execution, and
- performance of public relations contracts, policies, and arrange-
ments; ' ' '
(b) the acquisition transfer, and leasing of real estate;
(c) the negotiation and issuance of revenue bonds:
(@) the policies of the Authority with respect to the develop-
ment of rail transportation? '
* Mr. Carry. No.

The Cratrman. Will you identify the category of documents and
records listed in the subpena over which you have custody or control?

Mr. Carty. Well, the bylaws, I have, organizational manual, rules,
and regulations, annual financial reports, minutes of the meetings of
the board and its committees: those I have control of.

. l’)l‘hg CHAaRMAN. And you have official custody over none of the
other? ~

Mr. Carry. No, sir.

The CratrMan. Will you step aside.

There will be read for the record now—MTr. Tobin, will you take the
chair, please.

Mr. Tobin, you are privileged to express any opinion or offer any
statement for the record that you care to.

TESTIMONY OF AUSTIN J. TOBIN, ACCOMPANIED BY SIDNEY
GOLDSTEIN, AND DANIEL B. GOLDBERG—Resumed

Mr. Toein. Thank you, Mr. Chairman.
_Mr. Chairman, after the most earnest consideration by all of the
high State officers who have been mentioned here :
The CralRMAN. Would you mind raising your head? It is hard to

hear. The acoustics are not too good here.

Mr. Topin. T am sorry. :

After the most earnest consideration by the Governors, by our
board, all of the State officers, the attorneys general, all those that
are mentioned here, we regret that we cannot see how the documents
called for by the subpena are pertinent to the work of your committee
or how investigation by this committee into such State affairs is
proper under our Federal system as established by the Constitution.

As you know, sir, the deepest respect for the Congress of the United
States by my privilege through 33 years service as a State officer to
appear before many of the committees of the Senate and this House
in various important matters ‘concerning our port, and I have the
most sincere desire to cooperate in the work of this committee or any
committee, every committee of Congress, e

In that spirit, I may say, sir,' I submit the minutes of the port
authority and its reports to the Governors and legislators of the ‘two
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States and all of the other documents which have been submitted
here, and I offer to answer any questions which the committee may
choose to ask for the purpose of assisting you in determining whether
or not our agency has exceeded the scope of its activities as con-
templated in the compact, and the extent to which our agency is
carrying out its duties and responsibilities thereunder. -

We respectfully submit that this would provide every fact which
could be pertinent or helpful in the work of the committee, including
the objectives and purposes set forth, sir, in your letter to me of
June 8, 1960.

I am, however, a public official of the States, elected by and answer-
gble to the comrnissioners and through them to the Governors of the

tates.

If T were to comply with your demand to produce internal file
material now requested, I would be violating the plain and direct
instructions of my Governors.

I would appreciate an opportunity to receive any further instructions
the Governors might wish to give the commissioners in the light of the
situation in which I now ﬁn§ myself. If you will not grant me that
opportunity, then I must at this time respectfully and regretfully
decline to deviate from the instructions of the Governors of New York
and New Jersey as set forth in their letters of June 25, 1960, to Chair-
man Colt and to Vice Chairman Kellogg of the authority.

The CHAIRMAN. Mr. Tobin, what is the statutory authority of the
Governor of the State of New York and the Governor of the State of
New Jersey to order the officers of the port authority to refuse to turn
over documents, requested by subpena, to the U.S. House of Repre-
sentatives?

Mr. TosiN. I respectfully request, sir, that you give me the privi-
lege of permitting the general counsel of the port authority to answer
that question.

The CualrMAN. You may confer with the general counsel.

Mr. ToBin. He is far more able to answer it than I am., .

"Ik‘lhe CuAIRMAN. You may confer with the general counsel, if you
wish.

Mr. ToriN. Then in my capacity as a lay administrator

The CuairMaN. All right, we will let Mr. Goldstein answer that
question. :

Mr. GoLpsTeIN. Mr. Chairman, as you well know, this is a State
agency created by a compact between the two States. The Governors
o% the two States exercise veto rights over the action of all port
authority commissioners. , .

No action of the port authority commissioners is complete without
their approval. _ :

The CuatrmaN. Thank you very much. .= = -

Mr. GoupsTEIN. They appoint the commissioners and they may
remove. : : . I
" The CraIRMAN. I would like the three witnesses. to come. forward
to the table, Mr. Colt, Mr. Carty, with Mr. Tobin. . . -~ . . ..
_ Mr. RoGers. Mr. Chairman, I do not think counsel answered, your

question. = . ,
“ The question is: e L Eele e eetil i
. What is the statutory authority? Now, citing the statute is what
we are asking for.... " oo L L i gl s
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Mr. GoupsTeIN. Under article 4 of the compact, Congressman
Rogers, the port authority consists of 12 commissioners, 6 resident
voters from the State of New York, at least 4 of whom shall be resident
voters of the city of New York, and 6 resident voters from the State
of New Jersey, at least 4 of whom shall be resident voters within the
New Jersey portion of the district.

The New York members are to be chosen by the State of New York;
and the New Jersey members, by the State of New Jersey in the
manner and for the terms fixed and determined from time to time by
the legislature of each State respectively, except as herein provided.

Each commissioner may be removed or suspended from office as
provided bf’ the law of the State from which he shall be appointed

By legislation enacted by the States themselves, sir, they have
provided that the appoiative and removal power ot the commissioners
of the port authority be lodged ia the office of the Governor.

{ The minutes of each action of the board of port commissioners are
1ot binding or effective until they are submitted to the Governors,
each of whom has 10 days in which to approve or veto the action of
the Governors from the State.
~ Mr. Rocers. Will you cite the authority which you are now out-
lining as a matter of law that it is necessary that the action taken by
the port authority be submitted to the Governors for approval before
it is final so far as the port authority is concerned?

Mr. GoupsTEIN. Yes, sir, I will be glad to do that. I might remind
you, Chairman Rogers, that the attorneys general of both States are
present in this hearing room, and I am sure they would like an oppor-
tunity to address you on the subject of the relationship between the
chief executive of each of their States.

But I will nevertheless cite to you, if you will just bear with me for
a second.

In New Jersey, sir, it is chapter 152 of the Laws of New Jersey,
1921, as changed by chapter 245 of the Laws of New Jersey, 1930.

In New York, it is chapter 422 of the Laws of New York of 1930.

Would you care for me to read the provisions to you, sir?

I submit that the attorneys general are here, and if you would afford
'glhem the opportunity of addressing you, they would be pleased to

0 so.

The CHAIlRMAN. You do not have to read the law. We will take
judicial notice of those. You made reference to them. ,

Mr. Meader, the gentleman from Michigan, wishes to interrogate.

Mr. MEapEr. Mr. Chairman, I should %ike to address a question
to the three officials of the port authority who have testified, to be
sure that I understand their testimony correctly.

Mr. Tobin, of the documents described in the subpena, you have
produced some and not produced the others. Is that correct?

Mr. ToBin. That is correct, sir.

Mr. MEapEr. Those that you have produced, you have produced
pursuant to the subpena? : . :
.."Mr. ToBIN. Yes, sir. o :

Mr. MEaper. I would like to.ask the same question of Mr. Colt,
fImay. . . co T

Did you understand the question, Mr. Colt?

--Mr. Corrt.: Yes, I do, :yes, sir. .
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Mr. Meaper. Those documents which yjou have produced here
today, you have produced pursuant to the subpena, is that correct?

Mr. Covt. Yes. ' ‘ ‘

Mr. MEADER. Mr. Carty? ,

Mr. Carry. I heard the question, Mr. Congressman, yes.

Mr. MEapER. Those documents: you have produced today, you
have produced pursuant to the subpena, is that correct? -

Mr. CaRTY. Yes. ‘ :

The CralRMAN. I say to all three gentlemen who have been sub-
penaed who are now before us that the documents required by the
subpena are pertinent.to the authorized purpose of this investigation.

I am going to ask counsel to read a statement on the pertinence of
these questions to this inquiry, and the subpena and the requirement
of production of the documents mentioned in the subpena. - ‘

Mr. Maletz? S - e

Mr. MaLETz. Questions have been raised as to the pertinence to
the subcommittee’s inquiry of the documents required by the subpenas
served upon these witnesses. With respect to those questions, the
Chair wishes to make the following statement: _

In the judgment of the subcommittee, the pertinence to the stated
purpose of the subcommittee’s inquiry of each of the categories of
documents required by the subpenas served upon these witnesses on
June 15, 1960, is clear on the face of the subpenas. ‘

Virtually all these documents were first requested from the port
authority In March of this year. Since then, other letters have been
sent to the executive director of the port authority setting forth
generally the scope of the inquiry, particularizing the requests, and
making clear that the subcommittee will consider production of all
documents described in these subpenas dating from January 1, 1946, to
June 15, 1960, to be full compliance with the subpenas. .

Thus, the port authority, its officers and employees, including these
three witnesses, have had ample opportunity to study these requests
and ascertain their pertinence. S

While in the view of the subcommittee further explanation is not
necessary, nevertheless, to avoid any possible question and in order to
make abundantly clear to these witnesses wherein the documents
requested by the subcommittee are pertinent to the subcommittee’s
inquiry, the Chair will explain briefly some of the reasons for requesting
each of the categories of documents listed in the subpenas. .

As the Chair pointed out in his opening statement, the purpose of
this inquiry is “to ascertain conformance or nonconformance of the
Port of New York Authority with the congressionally imposed limita-
tions on its powers and the extent and adequacy with which the author-
ity is carrying out its duties and responsibilities under the congres-
sionally approved compacts in order to determine whether Congress
should legislate ‘to alter, amend or repeal’ its resolutions of approval.”

The documents listed in the subpenas are sought to_aid the sub-
committee in performing this legislative purpose. - Each category of
documents was considered by the subcommittee and was concluded to
be necessary and pertinent to the accomplishment of this purpose.

1. Ttem (1) of the subpenas calls for production of “all by-laws,
organization manuals, rules and regulations” of the port authority.

hese documents are needed to apprise the subcommittee of the
scope and extent of the port authority’s activities in. order that the

Nt
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subcommittee may ascertain whether or not the authority is adhering
to the duties, responsibilities and limitations placed upon it by
Congress in the enabling resolutions of 1921 and 1922.

A thorough knowledge of the port authority’s structure, lines of
authority, and its rules and regulations governing the activities of its
officers and employees is needed so that the subcommittee may fully
comprehend the scope of the authority’s operations.

Furthermore, article XVIII of the 1921 compact, approved by the
Congress in Public Resolution No. 17 of the 67th Congress, authorizes
the port authority to make suitable rules and regulations “not incon-
sistent with the Constitution of the United States” and ‘“‘subject to the
exercise of the power of Congress for the improvement and conduct
of navigation and commerce.”

_Manifestly, the subcommittee must examine, among other things,
all rules, regulations, and manuals promulgated by the authority to
find out whether they are in conformity with the limitations expressed
m that article.

~ 2. Ttem (2) of the subpenas calls for production of “‘annual financial
reports: internal financial reports, including budgetary analyses, post-
closing trial balances, and internal audits; and management and finan-
cial reports prepared by outside consultants.” .

These materials, in addition to the port authority’s annual two-
page summaries of financial condition, are required by the subcom-
Imittee so that it may learn with particularity the extent and scope of
the port authority’s operations and activities with respect to specific
undertakings.

It is therefore necessary for the subcommittee to find out how much
of the authority’s revenues are derived from, and how much of its
expenditures go toward carrying out, each of its various projects.

Such information is essential to determine whether or not certain

channels of interstate commerce in the port district are being discrimi-
nated against, or unduly burdened by, the policies—including financial
policies—of the authority.
_ In addition, it has been alleged that the policy of the port authority
in combining revenues for financing purposes from all its facilities,
rather than reducing tolls on each facility as it is amortized, places an
undue burden on the channels of interstate commerce and is contrary
to national transportation policy. v

The subcommittee needs the information specified in this item in
considering the advisability of legislation conditioning congressional
consent to the compacts upon agreement to modify existing policies
of the authority.

Moreover, some of the receipts and expenditures of the port
authority are, under the terms of the interstate compacts and under
Federal law, subject to the scrutiny of various Federal agencies. -For
example, the Department of the Navy, the U.S. Army Engineer Corps,
the Federal Aviation Agency, the General Services Administration
and the General Accounting Office, among others, all have legal
responsibilities over some of the authority’s activities and finances..

Accordingly, it will be necessary for the subcommittee to examine
all audits and internal financial data of the authority to determine
the manner and extent to which the port authority has complied with
the supervisory requirements imposed by the Federal a encies with
responsibility for various port authority activities under the interstate
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i 7 i onsent
compacts and to determine whether or not congressional ¢

ditioned upon added safeguards. .
Sh%l.]l%tgglcg; of the su}{)penas calls for all “agenda and nr_unutgs oﬁ"
meetings of the board of commissioners and of its committees; al
reports to the commissioners by members of the executive staff. b

These documents are pertinent to the inquiry to enable the sub-
committee to learn what policies have been adopted by the board,
the manner and extent to which those policies have been carried out
by authority personnel and staff, and how those policies conformr tgv
obligations and limitations imposed by the congressionally-approved.

ts. . »
cor’i‘lgiascmn permit a thoroughgoing review of the scope and exteilt
of the activities and operations of the port authority at the top le‘ve S.
It will also enable the subcommittee to determine whether or }}oﬁ
policy formation and eﬁec%tion by the authority is consistent wit

ionally-approved objectives. ) )
corri‘gﬁ‘:s :,ggandayarﬁf the repo%ts of the staff are also required in order
to afford a full view of the authority’s activities and operations. EOII;
example, failure of the authority to follow staff recomn.len’datlor{s with
respect to any Federal interest affected b%f the a_utho,rlty S opelatlon%
might frame issues significant in the subcommittee’s assessment o

ns. _ )

th%ign(;pf{:?gf the subcommittee’s subpenas calls for all files 1'elat1ng:
to “negotiation, execution and performance of construction contrlqc'ts,
negotiation, execution and performance of insurance contracts, po 1c-1esf,.
and arrangements; and negotiation, execution and”performance 0
public relations contracts, policies and arrangements.” horibe

This request was made because those three categories of authority
activities represent areas having direct impact upon Federal interests.

Construction contracts are important to the subcommittee because
most construction undertaken by the authority is for facilities ‘used in,
or in the aid of, interstate commerce or r}atlonal defense. The sug-
committee desires to ascertain whether this construction satisfies Fg -
eral requirements, policies and responsibilities and Wheth(?.r other
construction work by the a__uthorllt_y affects or interferes with any

ral projects or construction policy. R

Feiir?suraglcg contracts are necessary to the inquiry, in part, because:
of the huge risks involved in the day-to-day operation of a,ut;honty
facilities and the potential liability of the port authority with respect
to important national defenge ins(;;rqme_an:ah?ets a,n;ln g‘let;'}éerespect. to
he movement of persons and goods in interstate commerce.

’ ?[n the event ofpa,ny casualt)gr for which the authority 18 liable, thQ
possible indemnity could reach hundreds of millions of dollars, as Erlas
the case, for example, in the Texas City disaster. Should the files
show that insurance coverage has not been adequate to protect fully
all of the Federal interests a ec.t.ci))d by the port authority, modification
of the interstate compacts may be necessary. )

Further, if in the nggotiation or letting of insurance or constructlllc;n
contracts clothed with Federal interests, practices are followed that
prevent full competition or otherwise conflict with national %ohcll;sé
again, legislation modifying consent 1n these regards may beco
important.

s
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Public relations contracts are needed for similar reasons and for
the additional reason that such contracts can be, and according to
reports brought to the subcommittee’s attention, have been used for
the purpose of affecting legislation and other governmental decisions
on a variety of subjects, including diversion of interstate and foreign
commerce from certain United States ports to the port of New York.

Such activities of the port authority are of manifest significance to
the Congress because the very purpose of the constitutional require-
ment of congressional consent is to safeguard the interests of the many
States from the combined efforts of those acting under a compact.

Item 4(b) of the subcommittee’s subpenas calls for all records relat-
ing to “the acquisition, transfer and leasing of real estate.”

hese documents are sought by the subcommittee, in part, because
.of its concern over certain real estate practices of the port authority
.as reported in various allegations coming to the subcommittee’s atten-
ition. The subcommittee’s duty to ascertain whether amending
legislation to the consent resolutions of 1921 and 1922 is necessary
with respect to these matters, makes it essential for it to examine
these files.

In this connection, the subcommittee wishes to consider, for
example, whether real estate acquisitions, transfers and leases by
the port authority outside the specified geographical limits of the port
district as contemplated by Congress should be further limited by
modifying legislation. It also wishes to consider, as an additional
example, whether the acquisition, transfer and leasing of real estate
by the port authority for industrial development and similar commercial
purposes not related to the initially approved purpose of coordinating
transportation should be curtailed or regulate£

These legislative aims require that the subcommittee have full
knowledge of current and past practices and policies of the port au-
thority with respect to all real estate transactions.

Item 4(c) of the subcommittee’s subpenas requires the production
of files relating to ‘“the negotiation and issuance of revenue bonds.””

These documents are sought, in part, because it has been alleged
that full and free competition is not permitted by the authority in
underwriting arrangements for issuance of its bonds.

In addition, it appears that issuance of these bonds is not subject
to regulation by the Securities and Exchange Commission. The
effectiveness with which the port authority conducts these financing
operations bears directly upon its ability to carry out its responsibilities
under the compacts.

Accordingly, it is essential that the subcommittee scrutinize these
files in considering whether to condition further consent to the
compacts upon changes in financial policies of the authority.

Item 4(d) of the subcommittee’s subpenas calls for files relating to
“the policies of the authority with respect to the development of
rail transportation.”

These documents have been requested because of the subcommittee’s
desire to ascertain the extent to which one of the authority’s principal
purposes has been carried out. In article 6 of the 1921 compact as
approved by Congress, certain primary powers granted under the com-
pact_are conditioned upon approval of a comprehensive plan for the
development of the port.
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In 1922, this comprehensive plan was presented to the Congress and
approved. The 1922 comprehensive plan dealt extensively with de-
velopment of rail transportation into and out of the port district.
Accordingly, examination of files dealing with policies concerning the
development of rail transportation are necessary to give the subcom-
mittee information as to how this part of the authority’s mandate as
approved by Congress in 1922 has been and is being carried out.

The foregoing explanation, the Chair wishes to emphasize, illus-
trates only some of the respects in which the documents required by
its subpenas are necessary to the effectuation of the subcommittee’s
inquiry. L

('ll‘heyChair has made the foregoing statement to make clear to all
concerned that the selection of documents required by the subpenas
is reasonably calculated to aid the subcommittee in carrying out the
duties and responsibilities imposed upon it by its parent Committee
on the Judiciary and by the U.S. House of Representatives. How-
ever, the foregoing in no way exhausts the reasons why the documents
called for by the subpenas are pertinent and necessary to the subcom-
mittee’s inquiry. :

The CuaIrRMAN. At one stage of the proceedings, I am informed
that Mr. Goldstein, the distinguished general counsel of the port
authority, said, “As you know, Mr. Chairman, the port authority is a
State agency.”

I unfortunately did not hear that statement when it was uttered.
My attention was directed to other matters. I do not wish my silence
to be tantamount to any admission that the port authority is a State
agency. .

gNov};, the Chair wishes to state to the gentlemen before us the fol-

lowing:
, Mrf.;Colt, Mr. Tobin, Mr. Carty, in the light of the Chair’s explana-
tion of the subcommittee’s authority and of the pertinence of all the
documents required by its subpenas, and in the light of the subcom-
mittee’s conclusion that its subpenas are valid and in full effect, and
in the light of its conclusion that each of you is amenable to these
subpenas, has custody of, or power to produce, the documents re-
quired by the subpenas served upon each of you, I hereby order and
direct you to comply forthwith fully and completely with the sub-
penas served upon you on June 15 by producing all documents listed
therein.

Mr. Colt, Mr. Tobin, and Mr. Carty, are you prepared to submit
all the documents that have been requested forthwith?

Mr. TosiN. Mr. Chairman, on behalf of the chairman, Mr. Carty,
and myself, may 1 respectfully——

The CrarMAN. I just ask you to speak for yourself.

Mr. ToBIN. On behalf of myself, may I respectfully request that
our general counsel of the port authority be heard?

The CuarrMAN. No. Counsel will be given an opportunity sub-
sequently. I just ask the question: Are you ready now to produce
forthwit}}l,, comply fully and completely with the subpena served on
you on June 15, by producing all the records asked therein? I ask
that of Mr. Colt first. : : .

Mr. Cour. Mr. Chairman, in the light of the instruction .of the
Governors, I certainly would ask to have the right to confer with
them before I agree to anything such as you ask.

Yy
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The CuatRMAN. Are you ready now, Mr. Colt; are you or are yo
not ready .to submit forthwith the documents,’all t}lrle documenytsu
mentioned in the subpena, modified by the letter which has been
referred to? - S . s

Mr. GorpsTEIN. Could we have 5 minutes, Mr. Chairman?

- The CratrmaN. Five minutes for what? .. - . :

Mr. GoupsTeIN. To consult.

The CHAIRMAN. All right; we will give you 5 minutes. :

(Whereupon, a brief recess was taken, after which the hearing. was
resumed.) '

The:CuatrMAN. The Chair wishes to

Mr. Lerkowrrz. Mr. Chairman, may I be heard? :

The CuatrmaN. The Chair notes a'quorum is present. I recognize
. the gentleman from Michigan for .a statement.

" Mr. MEapER. Mr. Chairman, with reference to the statement by
{Mr. Goldstem,.to which the chairman recently referred, classifying
\the port authority as a State agency, I should just simply like to state
for the record that created by a compact between two States.which
could not become effective without the consent of Congress, it seems
to me it would be clear that this port authority would more properly
be described as a regional authority which is neither an agency of any
State nor an agency of the Federal Government, but an agency created
by the power of two States and the power of the Federal Government.

Now, with respect to the scope of the committee’s inquiry and the
legislative purpose to be served by an inquiry into the operation of
this regional authority which got the breath of life only with the
consent of the Congress, it seems to me a.very important legislative
purpose would be the possible amendment of the Constitution of the
United States that the Congress has the authority to initiate amend-
ments to the Constitution of the United States and resolutions to
accomplish that end are ordinarily referred to the House Judiciary
Committee, House resolutions for that purpose are, and that an in-
quiry into the operation of the compact clause of the Constitution of
the United States might very well indicate the propriety or necessity
of some clarification, modification, or amendment of the compact
clause of the U.S. Constitution. : ;

The CrairmMaN. Thank you.

Mr. MEeADER. These are simply an addition to the views which the
counsel read which I understood were the views of the chairman, and
I did not hear that legislative purpose mentioned in those views, and
I thought it should appear in our record. ST

The Crarrman. Thank you very much.

Mr. Colt, may I have your attention? In the light of the Chair’s
explanation of the subcommittee’s authority as to the pertinence of
all the documents required by its subpena and in-the light of the sub-
committee’s conclusion that the subpenas are valid and.in full effect,
and in-the light of its conclusion that you are.amenable to your sub-
pena served on you, that you have custody. of or direct production of
the. documents required- in the subpena served: upon ‘you, I hereb
order and direct you to comply’ forthwith- fully. and- completely mtg
the subpena served upon you on Juhe. 15 by producing all the docu-
ments listed therein. Are you ready: to forthwith supply all -those
documents.and’ data mentioned in the subpena?. e b st

Mr. Lerkowirz. Chairman Celler
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The CaaRMAN. As modified by the letter. o

Mr. Lefkowitz, 1 am going to ask you to take your seat. This is &
question directed to Mr. Colt. His answer 1s yes or no and if he wishes
to make an explanation after a yes or no answer he may do so.

Mr. Lerkowirz. My remarks are pertinent to the question you
have asked. They are right in issue with the very question you have
asked. ) N

The CHAIRMAN. Mr. Lefkowitz, I cannot accept your statement
at this time. You will be given an opportunity later to express
yourself.

Mr. Lerkowitz. Could the record merely—could I respectfully
ask—— ' )

The CrAreMAN. Mr. Colt,will you please answer the question yes
orno? Then you will be permitted to make an explanation.

Mr. Covr. I must at this time respectfully decline to deviate from
the instructions of the Governors of New Yo?rk and New Jersey.

he CrAIRMAN. Is your answer no or yes! )

%:Ir(? %0])’1‘. As set forth in their letters of June 25, 1960, to Vice
‘Chairman Kellogg and to me. ] ) q

The CHATRMAN. I ask you the question again. Are you prepare
forthwith to submit all the documents listed, mentioned in the sub-
pena, modified by the letter to which reference has been made?

Mr. Cout. The answer is no. o ]

The CuAIRMAN. Now you may make an explanation if you wish.

Mr. Covrr. I have the deepest regret for having to make that state-
ment. As I repeat, I have a great respect for the Congress and a
sincere desire to cooperate. In that spirit, I have submitted the min-
utes of the port authority and its reports to the Governors and legis-
latures of the two States, and I offer to answer any question which
the committee may choose to ask for the purpose of assisting you 1n
determining whether or not our agency has exceeded the scope of its

activities as contemplated in the compact, and the extent to which
our agency is carrying out its duties and responsxblht}e;s thereunder.

The CeAIRMAN. Mr. Tobin, in the light of the Chair’s explanation
of the subcommittee’s authority and of the pertinence of all the 'dOCI}-
ments required by its subpena and in the light of the subcommittee’s
conclusion that its subpenas are valid, in force and full effect, and in
the light of its conclusion that you are amenable to the subpena
served upon you, that you have custody or power to direct produc-
tion of the documents required by the subpena served upon you, I
hereby order and direct you to comply forthwith fully and comgletely
with the subpena served upon you on June 15 as modified by the
letter to which reference has been made b{ producing all documents
listed in that subpena as modified by that letter. Are you willing to
submit all those documents mentioned, Mr. Tobin? .

Mr. Tosin. For all the reasons that I have heretofore stated, sir,
I am unable to do so. For all the reasons that I have heretofore
stated I am unable to do so. )

The CHAIRMAN. You might answer yes or no, and then give your

explanation. Are you prepared at this time to forthwith submit.all

those documents mentioned in the subpena as modified by the letter?

Mr. Tosin. No, sir; I cannot do so. L b
The CuarMaN. Now, you might give an explanation if you wish.

I3
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Mr. Tosin. I have given the explanation fully, referred to the in-
structions of the Governors of the two States and the action taken
by the commissioners of the port authority. I have referred to the
fact that I regard the question of whether all these documents can
cconstitutionally be demanded of a State agency, which is a very, very
serious constitutional ?uestion, and whether they can be g:aemed
‘pertinent to the work of your committee.

The CrairMAN. Now, Mr. Carty.

Mr. Carry. Mr. Chairman——

The CrAIRMAN. Mr. Carty, in the light of the Chair’s explanation
-of the subcommittee’s authority, as to the pertinence of all the docu-
ments required by its subpenas, in the light of the subcommittee’s
‘conclusion that its subpenas are valid and in full effect, and in the
light of its conclusion that you are amenable to the subpena served
‘upon you and have custody of or power to direct production of the
-documents required by the subpena served upon you, I hereby order

nd direct you to comply forthwith fully and completely with the
-subpena served upon you on June 15 as modified by the letter to
which reference has been made by producing all the documents listed
therein. Are you prepared forthwith to supply the committee with
-all those documents?

Mr. Carry. Mr. Chairman, the documents which

The CrairMAN. The answer must be yes or no, and you can make
:an explanation afterwards. Are you prepared to?

Mr. Carry. No.

The CrAIRMAN. You might make an explanation.

Mr. Carry. The documents which I have are not produced, Mr.
‘Chairman, are not in my official custody nor subject to my control,
and as for the documents, other than those which I have submitted
to your committee, we cannot see how they are pertinent to the work
of your committee. I would appreciate an opportunity to receive
further instructions the Governors might wish to give to the com-
missioners in the light of the situation in which I now find myself.
If you will not grant me that opportunity, then I must at this time
respectfully and regretfully decline to deviate from the instructions
of the Governors of New Jersey and New York.

The CuairmaNn. The Chair notes for the record that each of the
witnesses, Mr. Colt, Mr. Tobin, Mr. Carty, has now failed to comply
with the subpena as served upon them at the direction of the sub-
committee, and that each one has failed to bring with him all docu-
ments required by that subpena or indicate willingness to make all
such documents immediately available to the subcommittee. Con-
sequently, the Chair rules that each of the witnesses, Mr. S. Sloan
‘Colt, Mr. Joseph G. Carty, and Mr. Austin J. Tobin is in default
and may be subject to the penalties prescribed by section 192 of title
2 of the United States Code. .

The subcommittee will consider subsequently in executive session
the conduct of these witnesses.

. The witnesses may now be excused, but are directed to make them-
selves available to the subcommittee subject to the call of the Chair
on 24 hours’ notice. 'They are further directed to leave addresses and

* telephone numbers with the staff director of this committee as to

where they can be reached.
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. The subpenas served upon each of these witnesses is continued in
full force, effective until further notice. . - :

" The committee will be very happy to hear from the-attorney generalv
of the State of New York, the attorney general from the State of
New Jersey. The Chair wishes to: state, and repeat, that counsel
have no standing unless they be witnesses called by the committee
to issue statements. However, in the light of the paramount impor-
tance of this matter, in the light of the fact that the gentlemen are
distinguished officers of two sovereign States, as & matter of grace
and not as a matter ‘of right, they shall be privileged to make a
statement. B o . S \

Mr. GorpstEIN. May I make the first statement, Mr. Celler?

Mr. Horrzman. Mr. Chairman, I should like to call to the chair-
man’s attention we have an automatic rollcall on the floor of the House.

The CHATRMAN. We have a right to sit. . We are privileged to sit.

Mr. Donomue. This is a rolleall, not a-quorum call.

The CuairMaN. On what? )

Mr. Dononug. On some of the business being transacted.

Mr. Miier. The King of Thailand.

The CrarrMaN. Off the record.

(Discussion off the recrod.)

The CaatRMAN. Mr. McCulloch? _

Mr. McCurroca. Mr. Chairman, I would like tbe.record to show
this fact at this time, that the statement of the chairman read by the
chief counsel, which statement is entitled “The Documents Required
by the Subpenas as Modified by the Letters are Pertinent to the
Authorized Purpose of This Investigation,” was authorized by the
subcommittee and is the statement not only of the chairman but is
the statement of the subcommittee.

The CuairMaN. Mr. Holtzman?

We will now hear from the distinguished attorneys general of the
State of New York and from the State of New Jersey. )

Mr. Goups?eIN. Will T be given an opportunity to be heard, sir?

The CrAlRMAN. You will be given an opportunity, also.

STATEMENT OF LOUIS J. LEFKOWITZ, ATTORNEY GENERAL OF
THE STATE OF NEW YORK

 Mr. Lerkowrrz. Congressman Celler and members of the com-
mittee, first my thanks %;)rr the privilege to speak to you, even though
you indicated 1t is by grace rather than by law or rule. I hope you
will give consideration to my remarks even though they are pursuant
to grace granted by you. i

Igram gg(')li'ng to a,s%(};hat you respectfully defer the ruling you made,
namely that the witnesses, whose names you have mentloned, are.in
default. In effect, that is based on the fact that the internal working
papers were not produced. I most respectfully ask that you and the
members of the committee give consideration to reasons which I
will advance very shortly, that the ruling which you just madg,
namely that the witnesses are in default, that: that ruling be deferred.

*.In the first place, let- me make it crystal clear that the Governor-

of my State, and I know the representative of the Govermor of New
Jersey will agree with me, that they are greatly disturbed by what 1s
taking place. This is more than just perhaps a quarrel or a disagree-
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ment or an issue between your honorable committee and the port
authority. This involves, if you please, an issue between Congress
and the sovereign States of New York and New Jersey, the people
of those States; if you please. It is far and above personalities.
And this is not an issue too easily to be resolved.

- I respectfully say to you gentlemen that when the Governors of the
two States, and let me confine myself to New York, respectfully asks,
because of his concern about these issues, an opportunity to be heard,
with all due respect, I think, when a Governor of a State manifests
that interest in a problem which affects the sovereignty of his State
ﬁnd é:he people, that this committee should give him a chance to be

eard. . : :

Now, you might say to me you have thrown over all these legal
questions and constitutional questions. I have no doubt you have.
But. it gaes beyond that, too.. It eencerns the welfare of the State,
I:ﬁe' sovereignty and some vefy important questions. : I think when
his opportunity to be heard has been asked for, I think, Mr. Chair-
man and members of the committee, that should be granted. - -

The telegram which is-addressed specifically asks for that. .

Now we need calmness here.  We need.an area of sitting down across
the table to talk this thing over and my plea, therefore, 1s one of. for-
bearance. Don’t you think the fact that the Governor of New Yoik
and the Governor of New Jersey asked for this appointmeént certainly
should indicate to all of you that this is a matter of deep concern to
them, not the ordinary day-in and day-out matters where they can
have other people take care of it? It seems to me if they wanted -this
opportunity to be heard it should be granted.

Now let me go on to say this:.I can’t see possibly what harm could
result by this committee, and I ask this most respectfully, to defer
the ruling which has been asked by the Governor. I ask -on behalf
of the Governor of the State—as you all know the Governors are
attending a conference now. I think this ruling which you made,
Mr. Chairman, which was joined in by members of the subcommittee,
from what the Congressman from Ohio stated, should be deferred: to
give the Governors a chance to be heard. They want the chance to
sit down and discuss this dispassionately and in an orderly way the
issuesninvolved,-which go beyond legal and constitutional questions
as well. : : .

You might say to me; well, after you get through listening to them
you might be of the same accord. - That is beside the point. 'There
18 an orderly way of doing things. There is a chance to be heard,
and I can’t see what harm could result by this committee not denying
iolhe (épportunity to the Governors of the two States a chance to be

eard.

Let me go a little further than this. Beyond the question of con-
stitutional legal questions, I want to tell you members of the com-
mittee there is something you are overlooking. There is a practical
question involved here. The U.S. Supreme Court time and time again,
and the very congressional committees of your House, have urged
States to have compacts. They have asked them to increase these
compacts, the result of which not only in New York State and in
New Jersey, but throughout the country, there are compacts now in
existence, and the highest court of this land has urged these compacts,
so have the congressional committees, as I have said before. I make
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this statement, and I make it after talking on the phone with attorneys
general of other States, after consulting with others personally, that:
the action of this committee in requiring the production of the internal
day-by-day working papers in the course of which you have just ruled
that these witnesses are in‘ default will inhibit and discourage the
making of these interstate compacts. And need I tell you if you
bring about that result it will have a most disastrous effect not only
on the economy of the States involved or on those who in the future
would like to make these compacts, but in every area of Government,.
business, labor, transportation, food delivery, health, comfort, safety,.
anything you can think of. I think you should take heed. This is:
extremely important. The States have combined with these compacts..
They are doing a great job on it. I think the worst thing that could’
happen is to have them feel that if they enter into compacts there.
would be a day-to-day supervision by a Federal committee or an
agency of what they do day to-day. I think this is the practical aspeet.
that should not be overlooked. - , '

You have heard a lot about the constitutional questions, and I can-
talk about that as well. But I should like to sit down with this last.
plea, Chairman Celler, and to:the members of this committee: You
have made your ruling. Youare still in session. I think you should
please take heed of what T have asked and what my colleague, Dave-
Furman, will mention. : The request of these two Governors, (a)
should be granted; (b) I think you should think seriously of the effect
this would have on future compacts between States, bearing in mind,
please, it has been the urge of the U.S. Supreme Court as well as your-
own congressional committees to do so. '

I am reasonably satisfied that there must and should be a way where-
the Governors, attorneys general, the port authority, the counsel can
sit down and work out some orderly fashion, if you please, where this.
important question can be tested in an orderly way before a tribunal
which can have decision to do it. This is not an easy matter. This.
goes beyond the individuals involved here. The Governors’ letter-
that was delivered which was read here was after consultation and
after conferences. This is seriously looked at by the Governor of”
my State as well as the Governor of New Jersey. :

Again, before I sit down, I want to express my thanks for the chance-
to be heard. If you are in session, I would like an opportunity later-
on; I don’t want to take advantage of your kindness in letting me-
speak. I thought I would leave those thoughts with you which.
haven’t as yet been discussed.

Thank you.

The CHAIRMAN. I just want to make a brief statement.

I would say, Mr. Attorney General, I have always had the highest:
regard for you personally, and I have a deep affection for you. We
have been friends for a great many years. I regret that I have to
make this ruling for the committee. Nonetheless, I am constrained

to do so in pursuance of my duty as a Member of Congress and as.

chairman of this committee.

The ruling is that the judgment of default mast stand and will not:
be deferred. The committee will be happy to confer with the Gov-
ernors of the two sovereign States of New York and New Jersey in
executive session at some future date. I mean the subcommittee.
will- be perfectly willing to confer with the Governors of the two.
sovereign States at some subsequent time convenient to all.
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- Mr. Lerkowrrz. In view of your last. statement, Coneres
? ) 5t sman
Celler, what is the harm, then, in deferring the rulin’g, thebeffective
date? You have made your ruling. It is obvious I can’t change it.
What is the harm, may T respectfully ask, to defer it until you have
had a chance to speak to the two Governors as you have just indicated
& desire to do? : '
The CHAIRMAN. Mr. Attorney General, there is no need for any
protracted discussion along those lines.
»:Mtr(. Lerxowrrz. No. It was a question based on your own state-
ment. . - »
. The CuarMAN. The ruling has been made.
Now, Mr. Furman? :

,‘STATEMENT OF D. C. FURMAN, ATTORNEY GENERAL OF TiIE
FE STATE OF NEW JERSEY ' :

. Mr. FurMAN. Mr. Chairman, I am here representing ,

. Meyner and the State of N ew Jersey. P » g Gov. Robert

- First I want to join in the request by Attorney General Lefkowitz
for this committee to rescind its action and to defer.the requirement
of production of the other papers and documents until Governor
Rockefeller and Governor Meyner have had an opportunity to appear
before the full subcommittee. I want to add further, Mr. Chairman

and members of the subcommittee, that I would strongly recommend
another try here, an effort of reasonable men to get at the documents
where there is a legitimate Federal concern to meet in conference to
discuss in detail the lines of legitimate congressional concern and
those that may perhaps be reserved to the States. Reasonable men

I believe, can work out a reasonable approach here. ’
~That-is the principle that Governor Meyner has stood for, and it
is the reason why I am here today. : : ’

We feel that there is an important principle at stake. Here is an
agency which for all the law on the subject that we have been able
to uncover is an :f;ency of two States. It is not a Federal agency.
We have the parallel to a port wholly within one State, where the
government either of the State or the city had expended money, had
built port facilities, had dredged the harbor, had erected piers, had
erected bridges; had erected airports. Many of the matters that that
agency within a single State handled would be properly the subject
of investigation by Congress, either this committee or the committee
dealing with interstate and foreign commerce. Similarly, here all the
official records of this agency have been brought before the committee.
Other matters are regularly submitted to arms of the Federal Govern-
ment, as I understand it. The Army Engineers have passed upon
bridge and tunnel construction. The Army passes regularly on the
reasonableness of the tolls. The Federal Government has authority
over marine terminals. The Federal Government requires permits
and information dealing with harbor construction or possible impedi-
ments with navigation. The FAA has a full audit function and a
full investigation function over the airports of the Port of New York
Authority. : :

Now, all those matters unquestionably are within the reach of
Congress.
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“But just as we would feel that it was improper for Congress to
look into the internal management records of the operation of a port
authority within a single State, so we think it is improper for the

Congress to examine into and require production of all the internal
records of a bistate agency.

This is & broadside blanket application. It is all-encompassing.
That is the basis for the objection of Governor Meyner and myself.
There may be, for example, confidential investigation reports. There
are undoubtedly work product reports. There are matters that are
brought up by one of the staff and never approved. There are
confidential discussions of employees, whether they should be:pro-
moted, whether they should be fired. We don’t think that Congress
legitimately ought to look into those matters where there is a single
State involved. o : ' A

We don’t think that legitimately Congress ought to look into those
matters where there is a bistate agency involved. I may-say as
listened to the very able analysis of counsel for the subcommittee that
there are certain generalities involved and there are tenuous connec-
tions that are framed between various internal management functions
of the port authority and some matter that is within the scope of con-

essional investigation. = ° SR : v

The Federal system depends upon a mutual respect. It depends
upon & balancing of the sovereignties of the Federal Government and
the States. If the Federal Government presses t0o hard, if it forces a
hypothetical basis or theoretical basis for securing production of all
the records of a State or a State agency, then the Federal system: is
faltering and falling down. ' ' :

T-vecommend that if there is not agreement on the specific papers,
records and documents which are of interest and of importance to this
committee, then the procedure followed should be an action by way
of declaratory judgment brought by this committee or by some other
agency of the Federal Government to determine what are the boundary
lines between matters properly exclusively within the domain of the
States and what are the matters Which‘g'ongresscan ferret out and
investigate.. : : : SRR 3

- That is a reasonable approach by reasonable men to have a declara~
tory judgment proceeding rather than the rather shocking alternative
of ‘holding these fine honorable public servants in contempt of
Congress. o : SR

I say further that these men are acting in direct accordance with the
legislation of the State of New Jersey and the State of New York as
I understand it. They are respecting the executive authority of the
Governor of the State who has directed: them not to produce any
documents beyond those produced.

We have in New Jersey, and we have it in New York as well, super-
vision over the port authority by the legislature, by the Governor, an
by the courts. When back in 1954 the town of Weehawken challenged
the construction of the third tube of the Lincoln Tunnel, the Supreme
Court of New York held that that was ultra vires without the express
consent of both legislatures. So we have a complete system for super-
vision by the three branches of the State governments, legislative,
gubernatorial, and judicial. - :

The issues that involve these two fine public servants, Mr. Colt,
Mr. Tobin, and in addition Mr. Carty, are not perhaps at this point
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directly within the scope of consideration
: of the State of New Jerse
They are, howevef, plainly, as I see it, unable because of the directig;
g}fl eths?1 l%oexlrgngré uhety show ? lzick of willfulness in their disregard of
bpena duces tecum of this committ i
ex?cutlve na cuces L« mittee because of the higher
n conclusion, I may add to what Attorney G i
. ) d t vy General Lefkowitz ha
said, thereis hardly anything of greater significance in the developmeni'
of regions, of ports, of areas extending across State lines than the
compact power. As we understand it, the compact power is vested
in Congress because an enlargement of State sovereignty would be
beyond the power of a single State and because Congress should first
%xe(uimmle into Whethﬁr there was an interference with a legitimate
Federal concern, such as an interference with i
‘mg]e__s‘ll'lference Wltfl interstate commerce. navigable waters or an
e compact approval does not somehow lift this compact authori
‘ ty
jcreated by the law of the two States into an arm 'fp T
‘;_'el'lll‘ims an arm o}f1 the two States. ' of Congress. 1b
e compact has been encouraged repeatedly by students
v : of
American government,- and Congress itself hasy giv};n a blanket
atpplzovalf tl? 123.1‘t§'1p0r1; gortxlstructlon by two States. I say to you, Don’t
strike a fatal blow at the compact power by a ruli
thé(‘,;e e o o pact p y & ruling here adverse to
ive it another try. Let’s try to work it out either b f
by the appearance of the Governors or, at th ost, altarnative. o
D e et ot : , 8 e furthest alternatlve,.
Thank you for the opportunity to be here.
The CrairMaN. Thank you.
Mr. Goldstein?

STATEMENT OF SIDNEY GOLDSTEIN, GENERAL COUNSEL OF THE
PORT OF NEW YORK AUTHORITY

Mr. GorpsteIN, Mr. Chairman, members of the committee, I
respectfully appreciate this opportunity to state my estimate of the
situation we find ourselves in as a result of your decision to proceed
immediately with the grave issues involved.

I would also recommend to you a course of action for the committee
which would not only serve its objectives but also avoid a contest of
power between the Federal Government and the States.

The issue raised by your demand would not be between the com-
mittee and the port authority officers whom I represent. The issue
would be between the committee and the States themselves.

So grave is this issue that Governors Rockefeller and Meyner have
felj; that they would not be properly discharging their functions as
chief executives of their respective States if they did not seek to
discuss it with you. It is unfortunate, therefore, that 1 should be
cast in the role of presenting arguments which transcend the interests
of the port authority. However, I am fortified by the appearance
and very able presentations here of the attorneys general from both
States, to en&ﬁhaswe their Governors’ deep concern,’

I respectfully suggest that the committee need not and should not
at this point reach the questions of whether it has the power to compel
the production of any and all file materials of a State: agency and
whether the Governor of a State may direct subordinate officers to
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withhold any documents.: The Federal system needs more than
anything else an effort on the part of both the National and State
Governments to avoid unnecessary challenges to each other’s powers.
Therefore, the first question for the committee is whether it can
avoid precipitating a clash of the respective sovereignties on the issue
of raw and naked power.

The committee is obviously not interested in establishing its power
for its own sake. It is seeking information. It should certainly ex-
haust the possibility of securing that information in any way short of
challenging the sovereignty of the States and precipitating the Gov-
ernors into an answering assertion of State sovereignty.

We offer, and have offered, and repeat the offer, that the port
authority officers answer any questions which the committee may
choose to ask for the purpose of assisting you in determining whether
or not our agency has exceeded the scope of its activities contemplated
in the compact and the extent to which our agency is carrying out its
duties and responsibilities thereunder. You have made it clear that
these are the stated purposes of your inquiry. The witness’ instruc-
tions from the Governors leave them pe ectly free to testify on these
matters before this committee and to produce all port authority board
and committee minutes, as well as a official port authority reports
to the Governors and legislatures of both States for the 14-year period
which your letter said is the period in which you are interested. I
should point out that these minutes and reports contain all port
authority documentary materials that I believe are pertinent to the
proper scope of -this committee’s inquiry.

hey contain, for example, the port authority’s annual financial
reports, the reports of its outside independent auditors, the- port
authority’s annual budgets, all called for in item 2 of the subpena.
The minutes which are called for by item 3 of the subpena also con-
tain the staff recommendations of the commissioners which are like-
wise demanded by the subpena. The minutes also include a delinea-
tion of all construction contracts, insurance contracts, and contracts
with consultants; they identify and fully describe all acquisitions,
transfers, and leasings of real estate, they contain copies of the form
of each bond authorized to be issued and sold by the port authority
and also the details of each transaction involving the solicitation of
bids for the sale of such bonds and the statements of the policies of
the port authority with respect to the development of rail transporta-
tion, all the subject matter of item 4 of the subpena. In addition, we
would produce the port authority bylaws which are called for by item
1 of the subpena, and we have produced them. The port authority
organization manual, called for in item 1, has been made available to
the staff investigators of the committee.

Now, Mr. Chairman and gentlemen of the committee, let us con-
sider the nature of the communications and other materials in the files
of the port authority which the Governors have instructed the port
authoritﬁ officers to withhold pending the Governors’ meeting with
you. The Governors have instructed the witnesses not to produce
the internal memorandums, worksheets, day-to-day correspondence,
and similar materials. As in the case of all executive departments of
government, such port authority internal materials contain docu-
ments reflecting the personal judgments of subordinates made in the
course of preparing recommendations to higher officials, many of

e
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which are never transmitted to the commissioners
and actual sense, the discussions of subordinates simle§ :i“r: rgoéegi
cox%ﬁ,a@sed by the activities of the port authority itself.
b the p(irt éalathonty is an incorporation of 12 public officers, appointed
ty he elected Governors of two sovereign States. They act subject
o the veto of their respective Governors. It is what the commis-
smﬁers do that constitutes the action of the port authority.
- dthe committee truly wants to explore what the port authovity
as done or has not done, the answer can best be found—in fact, the
answer can only be found—in the actions of the board of commis
Sloélvgﬁs’t ais reviewed by the Governors. )
at I am suggesting to you is that you do not insi is ti
on-demanding the production of those do);uments WhichlstglfaL t(}ti)hézrt;(x;(;:
/have 1nstr?cted the witnesses to refrain from producing pending the
“Governors’ meeting with you. I am thus not calling upon you for
kan affirmative acknowledgment of States rights but merely ask that
you ell'efg'am from insisting upon the assertion of Federal rights in this
?k?ev deﬂggggl(l))ni Suchhq Iﬁluﬁu&l forebearance at both levels respects
tioAning cate Vis:ﬁ.nce which alone can keep our Federal system func-
At the present time, one of the great questions i
facing the United States is the gli'lain’genance o;') f&d(i)lll'lsls)gll? %c;?:grcr;
between the national and State partners in our Federal system
Congress itself recognized the vital importance of this probler{l only
last year when it established a permanent Advisory Committee ory;
Int@ggqyernmental Relations.. The creation of this Committee grew
out“of“the recommendations contained in the 1955 report 'd'fgri;he
(I;remdgnt}al Commission on Intergovernmental Relations. This
‘Comxmssmn, as you are no doubt aware, contained distinguished
ongressmen, Senators, and Presidential representatives. The Com-
mission’s primary recommendation was that the successful mainte-
nance of a Federal system, operating in a vast and diverse count:
such as ours, requires a mutual ‘forbearance in the exercise I(.)yf
a.utvho’rlty ' on the part of both the Federal and State partners in each
other’s legitimate activities. Particularly, they said:
The national Government must refrain from taki iviti
ghe national TAM : ! ing over activities that the
Vitaiity of State and looal institutions be wdermained ¢ competence lest the
The: Governors and legislatures of the two States, w
the port authority is, quite obviously are charged with t}ﬁ(;sie:goeg:i}i
bility of reviewing the organization and structure of the port authorit
the conduct of its internal activities, and any matter concerning t}}:é
port authority, absolutely without limitation. The minutes which
~§g2tém all the port authority’s official actions do not take effect until
'Thereoverllxll?irs have had an opportunity to exercise their veto power.
The a.rgo not, therefore, be any failure of proper, effective and
e é){ i ;izaéntztépigzésgg:rgf this h%t?lte 1?,géxncy if your committee were
to . nce whic cler )
judge to be essential to its maintena,nsc:. enis of our Federal systom

I respectfully suggest, Mr. Chairman and gentlemenof the com-

anittee, that' a collision between the asserted rights of the Federal

‘Government and the reserved ' '
A nt a erved powers of the States would be deplorable
and can readily be avoided. From its very inception 4 monpt»hs ago
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the investigation of the port authority has been conducted on the
premise that discussions with the officers or staff members of the port
authority and their answers to questions could produce no reliable
information as to the activities of this public agency. At the very
beginning and_throughout the investigation, we have been met with
an assertion of a right to roam at will through the files of the various
departments of the port authority. My own efforts to inform your
staff with respect to the port authority were consistently met with
the repeated statement that the staff’s only interest was in obtaining
access to our internal files. o .

The CrairmAN. Mr. Goldstein, T want at this point to make this
statement relative to what you have just stated. I believe it to be
quite inaccurate. In other words, to show the other side of the coin,
a memorandum by staff counsel, Mr. Brickfield and Mr. Singman, who
conferred periodically with you and other officers of the port authority,
will be placed in the record at this point.

ferred to is as follows:
(The let?er referre ) Jons 16, 1960.
Memorx}ndum IrorSﬁle.
From: Julian H. Singman. .
Subject: Meeting of gMessrs. Tobin, Goldstein, Brickfield, and Singman. .

My plane having been delayed because of fog, I arrived at the office o r.
Aust%ran. Tobin, gxecutive diyrector of the Port of New York Authority, 1m
Eighth ‘Avenue, room 1503, at 10:15 a.m., June 15, 1960. The appointment had
been set for 10 a.m. The receptionist informed me that Mr. Brickfield had already
arrived and that the meeting was underway. She led me down the hall to the
offices of the general cournsel, Mr. Sidney Goldstein. There, I was ushered into
a small cubicle where I found Mr. Tobin, Mr. Goldstein, and Mr. Brickfield,
who introduced me to the other two. . .

- Mr. Goldstein and Mr. Tobin were in the process of explaining to Mr. Brick-
field that the Port of New York Authority was wholly a State agency, deriving
all of its powers and authority from the States of New York and New Jersey,
and that, therefore, the Congress of the United States had no right to interfere
with, or inquire into, any of its activities. I pointed out to them _that the Port
of New York Authority was actually not a State agency but a bistate agency
whose very existence depended upon congressional consent, and that, therefore,
it is not accurate to say that all of its powers and authority stemmed exclusively
from the two States. Mr. Goldstein countered that whether the source of power
was from two States or one made no difference but that the authority was wholly
a State agency, immune from Federal inquiry. .

Mr. Goldstein stated that they did not know what was covered by the chair-
man’s June 8 letter and what was not covered. He asked, for example, whether
a report on cafeteria operations which was then on his desk would be covered.

Mr. Brickfield explained that the letter was reasonably clear and definite and
that, if the port authority had any doubt, it might be best to include doubtful
items. I stated that in the initial instance the decision of what to include and
what not to include was one that the port authority would have to make and the
subcommittee would, of course, rely on their good intentions and  desire to
cooperate.

. l\ll.ir. Goldstein indicated that it would be a mammoth task to separate the
materials requested. Mr. Brickfield pointed out tpat this might hg,ve been true
had the request been a new or different one, but since the request in the June 8
letter was identical with the request made 3 months previously, he did not think
that this should come as a surprise, nor should it pose any difficult task. =~

Mr. Goldstein then stated that there was a serious constitutional question in-
‘volved as to the power of the committee to investigate such a State agency as the
port authority. Therefore, be thought that action should not be taken too h_astﬂ_y
but that careful consideration should be given before a request of this kind is
‘made. Mr. Brickfield stated that the same request had been made 12 weeks
ago, that it had been considered all that time, that no reply had been foryhcomxlyng
from Mr. Goldstein although he had promised to give the subcommittee a reply,
-and that further consideration would be superfluous. Mr. Goldstein stated that
at least they should be given an opportunity to discuss this matter at length with
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the subcommittee before it committed itself to such an unusual investigation of

a- State agency. Mr. Brickfield stated that consideration had been given time

and time again, that this was not a new question, that Mr. Goldstein had delayed

and delayed, that he could have had opportunity to discuss the matter with the

subcommittee previously but had never requested such an opportunity, and that

3nly further meeting with the subcommittee would only cause further unnecessary
elay.

Mr. Goldstein then stated that the port authority was quite willing to turn
over to the committee its bylaws, organization manuals, rules, regulations, annual
financial reports, as well as minutes of meetings of the board of commissioners
and of its committees. However, any of the other items requested in the June 8
letter was not, he thought, pertinent to the subcommittee’s inquiry. He stated,
for example, that insurance contracts were certainly not a matter within the
legitimate purposs of the subcommittee’s inquiry. He asked if either Mr.
Brickfield or I could explain how they could be pertinent.

I replied that the port authority was responsible for the interstate transporta- -
tion of millions of persons through air and surface transportation -and, therefore,
potential liability in the event of a disaster caused by port authority personnel
was tremendous. Accordingly, the committee had a great interest in determining
Wwhether the earriage of persons or property in interstate commerce was adequately

rotected by the port authority insurance policies. Moreover, since the amount
of insurance involved is likely to be substantial, the cost of such insurance would
be a large part of the operating expense of the port authority and would, there-
fore, be a matter of legitimate interest in determining the extent of these operations
to ascertain whether the authority was staying within its prescribed bounds

Mr. Goldstein stated that he did not think that this was a reasonable explana-
tion for inquiring into the internal activities of a State agency. He said the port
authority would be happy to turn over the documents he mentioned but that the
others were not pertinent. I replied that Mr. Goldstein’s offer amounted to a
willingness to give the subcommittee only those documents it could obtain in the
public library and none else. Mr. Goldstein countered by saying that the infor-
mation the port authority was willing to give the subcommittee would be ample
for determining the scope and extent of the port authority’s activities. I denied
that, replying that minutes, for example, will show only what the board of com-
missioners had decided upon but would not show what in actuality the port
authority or its employees had done. I explained that the committee is interested
in the extent and scope of the activities and operations of the port authority itself,
not of the board of commissioners or of the person who keeps the minutes of the
board of commissioners’ meetings.

Mr. Tobin interjected at that point that in the event some minor official had
refused to follow a recommendation of the board of commissioners, that this was
something for the State to police and not the Federal Government. He also
stated that insurance contracts could not be of any importance to the subcom-
mittee since the port authority is not engaged in interstate commerce (sic).
Mr. Goldstein again asked what the purpose was in asking for insurance contraects.
Mr. Brickfield stated that Mr. Singman had explained that earlier.

Mr. Goldstein reiterated that the port authority wanted an opportunity to
-express its views to the subcommittee since up to this time the subcommittee
had the benefit only of views of its own counsel. He felt it only fair for the
:subcommittee to hear the port authority’s legal arguments on this very important
constitutional question. F stated to Mr. Brickfield that in view of our extended
-discussion that morning, which seemed to be reaching no area of agreement
whatsoever, it might be well to assure Mr. Goldstein that the port authority
officials could discuss the matter with the subcommittee on June 29.

Mr. Brickfield then told Mr. Tobin that he had been instructed by the sub-
-committee to attempt to reach agreement with respect to delivery of documents
pursuant to the June 8 letter but that since no agreement was forthcoming, he
had been instructed to serve Mr. Tobin with a subpena returnable on June 29,
‘which he then showed to Mr. Tobin. Mr. Brickfield said to Mr. Goldstein that
‘he was instructed to serve this subpena unless Mr. Goldstein and Mr. Tobin
‘were willing to produce the documents requested. Mr. Goldstein replied that
‘what Mr. Brickfield did with the subpena was his business but that they could
mnot make available documents that related to the internal affairs of a State
-agency without first discussing the matter with the subcommittee. Thereupon
Mr. Brickfield handed the subpena to Mr. Tobin, who threw it on Mr. Goldstein’s
desk and walked out,

The meeting terminated at about 11:10 a.m.
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MEMORANDUM OF MEETING BETWEEN AUsTIN ToBIN AND SipNEY GOLDSTEIN,
AND CyriL F. BRICKFIELD AND JULIAN SINGMAN, AT THE PORT AUTHORITY
Orrices, NEw York, N.Y., JunE 15, 1960

The meeting lasted approximately 1 hour. Goldstein stated that he was still
being troubled with the.pertinency of the documents requested inséfar:as they:
appertain to the stated purpose of the subcommittee to look into the scope and
activities of the PA. He could not see, for example, how an outside consultant’s
report on cafeteria activities would help the subcommittee in its inquiry.

In answer, I stated that I did not wish to get into a discussion of the legal issues,
that the subcommittee was sure that the documents requested were pertinent to
its inquiry. Further, that the cafeteria report should be made available and that
it was for the subcommittee to decide whether it would make use of the report.
I pointed out that doubtless other reports, such as consultant reports on the
George Washington Bridge and other installations would be of interest to the
-subcommittee and that it was for the subcommittee to decide what reports would
be of use. Mr. Tobin took the position that Congress had no powers over the
NYPA, and further, both he and Goldstein stated that the PA was not engaged
in interstate commerce. I disagreed with them as to the congressional power
without discussing it, and further stated that I thought the PA was engaged-in
interstate commerce, and that if they were making some technical distinction,
then certainly the least that could be said was that PA activities affected interstate
commerce.

Goldstein went over the enumerated list of documents requested, as contained
in the committee’s letter of June 8, and stated that the PA would make available
all matters in item No. 1 relating to bylaws and organizational manuals, etc., the
financial reports in item No. 2. I then asked about the internal financial reports
and he said that they concerned internal matters and that Congress did not have
a right to obtain them. He made the same argument in connection with construe-
tion contracts and insurance contracts. I stated that-all he was:giving ys were-
documents which were public and which the committee already had available to it.
He said that since these matters concerned the internal affairs of the PA, the
committee had no right to them.

Goldstein tried to draw us into a discussion of construction contracts and
insurance contracts. I stated that I did not wish to be drawn into a discussion
but that I would say, for example, that the committee knew the PA was engaged
in industrial activities and we wanted to know to what extent, and that the con-
tracts and correspondence were necessary. Julian Singman, regarding insurance
contracts, stated the PA wrote millions of dollars of insurance yearly, that the
U.S. Government had a proper interest in seeing that airports, for example, had
adequate coverage; that a disaster at an airport or a bridge could be catastrophic
and that the Congress wanted to know about PA’s insurance, especially since it
formed such a large part of the PA’s activities. From time to time Tobin would
join in the conversation, and the gist of his position was that Congress had no
power over the NYPA; that it had never given the NYPA “a cent.”

Finally, I again went over the list contained in the letter of June 8 with Gold-
stein and had him reiterate "his position made earlier about the documents not

being made-available since they pertain to internal matters. He also stated that.

the PA should have an opportunity to again take up the question with the com-~
missioners and the Governors, and be permitted to appear in Washington to
ﬁresent its argument to the subcommittee on the grounds that the subcommittee

as heard only the side presented by committee counsel. I stated that to me it
meant only delay; that the request made in the letter of June 8 was substantially
the same request of 3 months earlier, made on March 11, 1960. I then stated since
we could reach no agreement as to the documents to be made available that I was
directed by the chairman of the committee to serve Mr. Tobin with a subpena.
Goldstein stated that what I do with the subpena was my own concern but that
the PA should be given an opportunity next Tuesday to appear before the full
committee to explain its position. I then served Tobin. I also served subpenas
on Mr. Carty, secretary of the port authority and Mr. S. Sloan Colt, chairman of
the board of commissioners. .
C. F. BRICEFIELD.

The CralRMAN. Proceed. .
Mr. GoupstEIN. Only if you choose to precipitate at the very

outset a contest as to the respective powers of the Federal and State

Governments over each other, without waiting to see if the testimony
and material offered directly satisfy your needs, do you come to the
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question of whether the documents which are demanded in the sub ena
and have not been produced, may, as a matter of constitutionalliaw
be ordered for production by State officers. On that score, with the
support of the attorneys general of the States, I must respectfully
suggest'that the internal structure, organization, and administration
of our State agency are not lawful subijects of investigation for this
committee. Insofar as the subpena call]s for the production of docu-
ments relating to such matters, it not only unconstitutionally violates
the nature of our Federal system by threatening the administrative
mtegr.ltf' of our State governments, but also calls for the production of
materials which are not pertinent to the subject matter of this inquiry.

What the subpena in question really amounts to is nothing less
than an assertion by the committee of the power of continued surveil-

lance over the activities of a State agency. We do not believe the
_Constitution has granted this power to Congress.
{ Furthermore, I respectfully submit, that the subpena calls for the
‘production of documents, preliminary memorandums, intraoffice
memorandums, and other material relating solely to the internal ad-
ministration of a State agency, insofar as it attempts to, is not perti-
nent to the subject under inquiry. This material could not help the
committee ascertain as originally contemplated by Congress or the
extent to which it is carrying out its duties and responsibilities.

The Governors feel most strongly that the documents called for by
the subpena which relate solely to the internal affairs of an agency of
their States are not only pertinent to the investigation’s scope but
could never be ipert;ment to any proper inquiry by this committee.

This follows for the basic reason that the port authority is solely a
State, and in no sense a Federal agency. The subpena, by seeking
the production of material relating to the internal concerns of a State
mstrumentality, raises questions going to the very heart of our Federal
Isg;tem—-questlons of both congressional propriety and constitutional
uni :&Ién;)ﬁﬂemrl)hasizf/[ to% sfzqngl;zi lfihat your demand for documents

sarily places Mr. Colt in a di . '
Rockefeller ing)tructed Mr. Colt— emma. - As you know, Governor
not to produce the i q
ence, al?d other m:té?f:lgnﬁl\:vn ié?;(g‘:s%g; I;)l;’ tvlzgrslilfll)lggfé. day-to-day correspond-

Your demand, Mr. Chairman, therefore, places Mr. Colt in the un-
enviable position either of disregarding the instructions of his official
superior, the chief executive officer of the State of New York and the
chief executive officer of the State of New Jersey, or risking a citation
by this committee for contempt. That a public officer should be con-
fronted with such alternatives is disturbing. It is particularly so in
the case of a member of the board of commissioners of the port author-

ity who contributes his time and energies to the public service with-
out compensation. In view of these considerations, I again; respect-
fully, yet most seriously, urge that this committee reconsider its de-
mand that Mr. Colt produce the balance of the subpenaed documents,
at least pending the outcome of a conference between the committee

and the Governors of New York and New Jersey.

In conclusion, and by way of summary, I '
. , earnestly request you to
consider the foll’owing Iiatteyrs: SR ¥l t v
FlrSt{;hI urge you once more to give serious consideration to whether
or not the committee must choose, at this time, to force a resolution
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. . .. 0 doct-
the question of its power to obtain internal port authority
(I)x{ents ((:la,lled for by yc?ur subpena. Should you not ﬁrsg ra,thex;1 tgﬁt
our suggestion that the materials we have offered to {)x'ob uce an L r(:
testimony which our witnesses would freely give wou d, e more 2 a
adequate to serve the purposes of your committee 1? mt%uu'y -
suggest, with all of the carnestness at my command, t ag he cou se
of contest over power is not only unnecessary in light o }f e;elicot
siderations but is fraught with the peril of jeopardy to t ? e éza e
balance indispensable to the functioning and vital Federa syts1 emé
We appeal first for forbearance on the part of the_comm%tei a de_a,s-
until the course I suggest has been tried. And it can be tried 1m
iately. ' _

meédggog({ T wish to stress the gravity of the issues presented by ttthe
demand of the committee. These issues are between the c()lmml eg
and the States of New York and New Jersey 1n the final analysis 83:}1l
not between the committee and the port authority. They %';) to the
very heart of our Federal system which is dependent upon the Ilnaléld-
tenance of'a proper balance of authority between the National a d
State partners of our Federal system. In turn, these sa}rlne 1ssurS
pose a grave problem of constitumoélg,ltlaw with respect to the powe:
of the Federal Government over a State.-
of Third, there exists the very real question as to whether all ?,(f) tﬁe
documents called for by the comm1tt9t(‘at’s subpena are pertinent e
subj nder inquiry by your committee. o
su%]:&:tﬁ’ (iif afte(}' clllgibeyrgtion your committee chooses to _pre01p1tatez
those unfortunate and avoidable questions by pressing its presen
demand, I would hope that the committee will follow a co&rse s:ugs;
gested by the attorneys general, which will resolve the ma ersT 1];[1
manner which is conducive to the way we lawyers should ac(it'{. " e);
can be decided judicially in a manner which accords to t]_leh agm y Ot
Congress and our respective States. It is a method whic oest no
call for the citation for contempt of a public officer under mstri‘lcdmnsl
of his Governor to preserve the position of the State in the Federa.

systﬁm.1

u. . . .
"ghan{H}Z;RMAN. Thank you, Mr. Goldstein. It is the kmdl_ ]gf
statement I would expect from an erudite and scholarly lawyer like

yourself, although IIdon’t agree Witg Y(’)él. :
. stEIN. I am sorry you don’t. o
'1;‘/]}:11‘(; (C}I(;II;]I)RMAN. There will be inserted in the record at this p(Xnt
a brief in support of the investigation of the Port of New York Au-

thority by this committee.
(Th}:a d?)rcument referred to is as follows:)

BRIEF IN SUPPORT OF INVESTIGATION OF Porr oF NEw YORK AUTHORITY

i ent of facts. :

iﬁgg{: I, section 10 of the Constitution—the compact clause—h—and t'zli, 53181%23'3;
tions by Congress of its right to_alter, a.m‘end! or repeal the por Jasory
compact, fully support a congressional inquiry into the operations o P

.t y . .
C(ﬁl‘ﬁleg?a{so has ample powers to ianuire into the operations of the port authority
el

under the express powers of article section 8 of the Constitution and especially
its power to regulate interstate and foreign commerce, .

‘C;nsgxl':ess is not p%ecluded from inquiring into the operations pfh the pogoagghé)gg
simply because such an inquiry may involve matters which are a

concern.
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. STATEMENT OF FACTS

The Port of New York Authority is an interstate, re%ional development
authority established under compacts between the States of New York and New
Jersey, approved by Congress in 1921 and 1922 for the purpose of dealing with
the planning and development of terminal and transportation: facilities and im-
proving the commerce of the port district. It was the declared expectation of
Congress that the effectuation of these compacts would ‘‘better promote and
facilitate commerce between the States and between the States and foreign
nations and provide better and cheaper transportation of property and aid in
providing better postal, military, and other services of value to the Nation.”

The operations of the authority exercise a farflung influence on interstate
commerce. They yield tax exempt revenues in excess of $100 million annually
from tunnels, bridges, terminals, airports, and shops, valued at more than $900
million. The port authority’s operations affect the lives of millions of Americans
living outside as well as inside the port development area and the States of New
York and New Jersey. They intimately affect the operation of Federal agencies
.responsible, among other thinfs, for the national defense, navigable waterways,
‘and air and surface traffic. In short, they profoundly affect Federal interests
iof many and various kinds.

Although 2 days of legislative hearings were held before this subcommittee

1952 on a resolution that would have withdrawn congressional consent from
the compacts and the authority, neither the Judiciary Committee, to which is
assigned responsibility for interstate compacts of this character, nor any other
congressional committee, has ever conducted a general investigation of the Port
of New York Authority to determine its conformance or nonconformance to the
limits of its authority or the extent or adequacy of its performance of its
responsibilities in the public interest.

In recent months, complaints, varying widely in character and gravity, con-
cerning the operations of the port authority under the compacts, have come to
the attention of the committee.

In these circumstances and at the request of the entire New Jersey congressional
delegation, the staff of the House Judiciary Committee was directed last March
to make a study of the activities and operations of the authority under the 1921
and 1922 compacts, including a review of the scope of the authority’s major opera-
tions. For that purpose the chairman, by letter dated March 11, 1960, requested
the executive director of the authority to make certain of the authority’s files
available for examination by committee staff members. Notwithstanding this
request, the port authority failed for the most part to make available the docu-
ments requested. Rather, it limited itself to supplying documents virtually all
of which were already matters of public record.

Against this background, the subcommittee voted on June 8, 1960, to begin a
full inquiry into the activities and operations of the Port of New York Authority
under the 1921 and 1922 compacts. Also, on the same date, the subcommittee
addressed a letter to the executive director of the authority requesting him to-
make available for examination by subcommittee staff representatives specified
documents dating from January 1, 1946, and indicating that counsel for the sub-
committee would call at the offices of the authority on June 15 for the purpose
of examining these files at that time.

Two days later, by letter dated June 10, the executive director of the authority
raised a number of objections to the request for inspection of documents in the
port authority’s files.! In the same letter he expressed the hope that when
committee counsel called at the offices of the authority and met with its general
counsel, those present would reach agreement as to the materials to be furnished
in aid of the committee’s inquiry. On June 15, counsel for the committee met
with the executive director and the general counsel of the authority at its office,
but the port authority persisted in refusing to make the requested documents
available. Thereupon, subpenas requiring the production of documents necessary
to carry out the inquiry were served, returnable in Washington on June 29, 1960.

thl These gmo?'szhmark an apparent change in policy. At hearings before this subcommittee in 1952,.
@ same O of the authority testified: : - e
¢¢ As a public agency the port ayuthoﬂty has always taken the position that its books and records are public-
information. On April 22, 1952, I wrote the chairman of this committee as follows: . -
“{The commissioners of the port suthority have also asked me to assure you of their desire to place at
the disposal of your committee whatever records, information, data, or other material which may be helpful.
to your staff in preparation for the hearings on this resolution. The port suthority is a public agency and
our records are completaly available for perusal by the members of your committee or your staff’ ”’ (tran~
seript of hearings on H.J. Res. 375 before 8 subcommittee of. the Houss Committee on the Judiciary, 82d
Cong., 24 sess., 346 (1952)). ’
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equently, by letter dated June 17, 1960, the chairman notified the port
Slllltfixsogity thz,t th); subcommittee would consider production of documents dating
from January 1, 1946, to June 15, 1960, to be full compliance with the subpenas.
In taking these steps the subcomimittee has acted and is actmg pursugnt 1'c;o
authority” vested in, and responsibilities imposéd upon, the Congress by the
Constitution of the United States and, in turn, delegated to and imposed upon
the House Judiciary Committee and this subcommittee.

I. ARTICLE I, SECTION 10, OF THE CONSTITUTION—THE COMPACT CLAUSE—AND
THE RESERVATIONS BY CONGRESS OF ITS RIGHT TO ALTER, AMEND, OR REPEAL
THE PORT AUTHORITY COMPACT, FULLY SUPPORT A CONGRESSIONAL INQUIRY
INTO THE OPERATIONS OF THE PORT AUTHORITY

It is well established that each House of Congress has the power to conduct
investigations and’ compel testimony to provide information upon which its
Members may intelligently base legislative decisions (McGrain v. Daugherty,
273 U.8. 135 (1927)).2 It is also well established that the scope of the congres-
sional investigative power is broad. It is as penetrating and far reaching as the

otential power to enact and appropriate under the Constitution (Barenblait v.

nited States, 360 U.S. 109 (1959)). It may concern itself not only with the
administration of existing laws but also with proposed laws or the need for pro-
posing laws. It may seek out defects in our social, economic, or political systems
80 that Congress may remedy them (Watkins v. Uniled States, 354 U.S. 178
(1957)). Congressional power to investigate, however, is limited to those areas
in which the Congress may potentially legislate or appropriate (Barenblati v.

ited States, supra). . ) .
Ur'LI‘he questi'on gf VZ/hether the Congress is constitutionally authorized to inquire
into the Port of New York Authority must, therefore, be resolved by determining
(1) whether the status of the port authority is a proper subject of cong’ressmpsi]l
legislation, and (2) whether the operations of the authority affect areas in whic
Congress may legislate. Where Congress may legislate, Congress may 1nvest1ga.te.f

The creation of the port authority, its continued existence, and the terms o
that existence are subjects of the will of Congress. Article I, section 10, of the

onstitution specifically provides: .

C ‘“No State srl)mll, Witﬂoll)lt the consent of*,(’Jongress * * * enter into any agree-
ment or compact with another State * .

’i‘lhus, befoI;e any compact can come into force, Congress must consider and

enact legislation to grant its approval to the compact. In short, without congres-
ional action there is no compact. .

® c’Thé purpose of this reczuirelx)nent was stated just last year by a longtime stud?nt
of the compact clause, Mr. Justice Frankfurter, in Petly, Admz. v. Tennessee-
Missouri Bridge Commission (359 U.S. 275, 288-289 (1959)):

“The constitutional requirement of consent by Qongrpss to a compact between
the States was designed for the protection of national interests by the power to
withhold consent or 40 grant it on condition of appropriate safeguards of those
interests. The compact may impair the course of interstate commerce in a v:zy
found undesirable by Congress. Or the national interests may derive from %
necessity of maintaining a properly balanced Federal system by veton’xyg a compzi.c
which would adversely affect States not parties to the compact.” (See also
Frankfurter and Landis, The Comp%c; )Clause of the Constitution—A Study in

rstate Adjustments, 34 Yale 1..J. 685. ) L
[nt’le‘hus, the]compact’clause entrusts the Congress with a constitutional respon-
sibility to safeguard both national interests _a,r_u_i th.e interests of States which are
not parties to the compact. If this responsibility is to be at all meaningful, con-
gressional power cannot be limited to passing upon a compact in the ﬁrst mstanc:
alone. This power must also include the right to alter, amend, and repeal consen
ubsequently. . .
® '1§h1% is so);)ecause administration of the compact may not be consistent with tﬁe
urposes for which Congress had given its approval. Conditions change. Az t t}
ation develops and progresses, the needs of one day are no longer the needs o

' i al investiga-
2 reme Court, in upholding this power stated the underlying reason for congression
tioggl‘e‘iliggls]aﬁve body can%ot legislate v?isely or effectively in the absence of information gegpe%t(i)gg tgg
Ol o 1 O o ich, et a5 e ssomri s o o o
the uisite information—which no equently
gsl?g d%ogsoesssiss 1t%xperience has taught that mere requests for such mformaml)l% 9tten s%r!: euz:;w:a.ilil:(l)gf
and also that information which is volunteered is not always accurate or comple eh, soéh Consteansitution
compulsion are essential to obtain what is needed. All this was true before and when the
was framed and adopted.” McGrain v. Daugherty, supra at 176.
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-another. Plans which do not adversely affect interstate commerce or the interests
of other States at one time may, because of economie, political, and social changes,
have harmful results at a later time. What was once good for all the States may
latér become bad for most. ‘Fhe power to consent to an interstate compact must,
therefore, earry with it the power to withdraw that consent3 ~ - h

The validity of this argument was recognized in principle by the Supreme
Court as long ago as 1916 in Loudsville Bridge Company v. United States (242
U.8. 409). In that case the appellant was the owner of a brid e, the design and
structure of which had been approved by an act of Congress. %\dany years later,
changes in design and structure were required by Congress. The Court rejected
the argument that the terms of congressional approval were irrevocable and held
that even in the absence of a specifically reserved right to alter, amend, or repeal,
‘Congress, nevertheless, must of necessity retain that right.

However, in the case of the Port of New York Authority, the power of Congress
does not depend upon general principles alone, In consenting to both the 1921
and 1922 compacts, Congress specifically conditioned its approval upon the ex-
pressly reserved right to “alter, amend, or repeal’ its consent (42 Stat. 174;

.-42 Stat. 822). .
. It is, therefore, indisputable that Congress may enact legislation withdrawing
{its consent to any and all of the provisions of these interstate compacts. It may,
‘as was proposed in 1952, enact legislation to repeal its consent to the compacts
and thereby dissolve the port authority. (See H.J. Res. 375,82d Cong.) It may
-enagt legislation making its consent conditional upon the agreement of New York
and New Jersey to delegate certain additional functions or withdraw certain func-
tions from the port authority. (See Petty, Admz.v. Tennessee-Missouri Bridge
Commission, supra, 288-289.) Clearly, decisions of this kind have an enormous
potential impact upon the Nation’s greatest metropolitan area, its largest port,
and upon large segments of industry. To suggest that a Congress, entrusted with
such powers, cannot inquire into the operations of the Port of New York Authority
is to say that Congress must exercise these legislative responsibilities blindfolded.

dI. CONGRESS ALSO HAS AMPLE POWERS TO INQUIRE INTO THE OPERATIONS OF THE
PORT AUTHORITY UNDER THE EXPRESS POWERS OF ARTICLE I, SECTION 8, OF
THE CONSTITUTION AND ESPECIALLY 1TS POWER TO REGULATE INTERSTATE
AND FOREIGN COMMERCE

Although the responsibility to grant or withhold consent to interstate compacts
‘provides ample authority for Congress to investigate the operations of the port
:authority, such authority also derives from the impact of the port authority’s
operations upon areas of constitutionally paramount Federal interest. That
Congress intended that the creation of the port authority should in no way
-diminish the powers granted to it under article I, section 8, of the Constitution is
apparent from the resolutions approving both the creation of the authority and
“the comprehensive plan which the authority was to administer.

Thus,.the provisos to section 1 of the act of August 23, 1921 (42 Stat. 174), and
section 1 of the act of July 1, 1922 (42 Stat. 822), declare:

“That nothing herein contained shall be construed as impairing or in any
manner affecting any right or jurisdiction of the United States in and over the
region which forms the subject of said agreement * * *° :

Section 1 of the act of July 1, 1922, supra, also provides:

“That the powers conferred are ‘subject always to the approval of the officers
and agents of the United States as required by acts of Congress touching the
Jurisdiction and control of the United States over the matters, or any part thereof,
ccovered by this resolution * * * 77

‘The second proviso to the act of July 1, 1922, supra, states: .

“That no bridges, tunnels, or other structure shall be built across, under; or in
any of the waters of the United States, and no change shall be made of the naviga-
ble capacity or condition of any such waters until the plans therefor have been
approved by the Chief of Engineers and the Secretary of War.”

3 This w&]; t}l{le 7reason '1(%1' the position taken in 1}958 by the managers on the part of the House in the con-
erence on H.R. 7153, e conference report states: N .

‘‘ A threat to the supremacy or eﬂiciencs? of the Federal Government or to the interests of other Staﬁs _mag
develop or appear after 8 compact is consented to as well as before Congress gives its consent. sucl
circumstances Congress needs the power to take corrective action.

', ““It is possible that the present compact will not actually settle the boundary dispute between Wash-

ington and Oregon. ' Latent defects may be discovered in the future which would cause the continuance of
the dispute. The compact describes the boundaries by points of longitude and latitude, but it does not
guarantee to the Congress that disputes will not arise in the same way that dlsgl_ltes have arisen in the past
over boundary descriptions. Such disputes conceivably could affect the rights of citizens, other States,
and even the national interest” (Report No. 2234, House of Representatives, 85th Cong., 2d sess. (1958)).
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The enormous effect of the port authority’s operations in the area of Federal
authority is apparent from a simple recital of ‘the facilities operated by the port

authority.*

Airports and heliports:
LaGuardia Airport.
New York International Airport.
Newark Airport.
Port Authority Heliport.
Teterboro Airport.
Marine terminals:
Brooklyn-port authority piers.
Hoboken-port authority piers. L .
Port authority grain terminal: Includes grain elevator, grain pier, Columbia.
Street pier, public open storage area.
Elizabeth-port authority piers.
Port Newark,
Erie Basin-port authority piers.
Terminals:
New York Union Motor Truck Terminal.
Newark Union Motor Truck Terminal.
Port authority building: Includes Union Railroad Freight Terminal.
Port authority bus terminal.
Tunnels and bridges:
George Washington Bridge.
Holland Tunnel.
Lincoln Tunnel.
Staten Island bridges:
Bayonne Bridge: Bayonne, N.J., to Port Richmond, Staten Island, N.Y.
Goethals Bridge: Elizabeth, N.J., to Howland Hook, Staten Island, N.Y.
Outerbridge Crossing: Perth Amboy, N.J., to Tottenville, Staten Island, N.Y..

1t is perfectly clear that the operations of the port authority have a profound
effect upon interstate and foreign commerce not only within the port area but
upon every State in the Nation. The policy the authority adopts in respect to one
form of transportation over another has a heavy impact upon the entire interstate
transportation industry. By providing centrally located facilities for bus trans-
portation, the authority profoundly affects railroad transportation in and out of
the largest city in the Nation. By operating several of the Nation’s busiest
airports, the port authority is directly responsible for the safety and convenience
of millions of air travelers from all over the United States and abroad. The
quality of the facilities which the authority provides for docking, loading and off--
loading ships, the facilities for the storage of goods in transit and the rates charged.
for these services are of decisive importance in foreign and domestic commerce.

The tolls set by the port authority for crossing from New York to New Jersey
on one of the Nation’s most heavily traveled highway networks affects the inter--
state travel of millions of Americans and of every industry that ships by truck.
In turn, the quality of the administration of the port authority has a direct
bearing upon the charges set by the authority for the use of its facilities and upon:
the kind of facilities which it can provide.

Operations of this kind are clearly subject to the powers expressly delegated
to the United States in article I, section 8, of the Constitution. Indeed, this has
been explicitly conceded by Mr. Sidney Goldstein, general counsel of the port
authority, in a memorandum of law submitted to the Committee on the Judiciary
at the May 1952 hearings, supra note 1. -Mr. Goldstein stated:

‘“* * % The port authority, far from undermining Federal authority and
jurisdiction in interstate commerce, has fully complied with all Federal regulations.
%h?ﬁe’i’n and cooperates constantly with the many Federal agencies set up in the:

eld. :

Mr. Austin J. Tobin, the authority's executive director, likewise conceded the:
amenability of port authority operations to Federal controls when he stated that
the port authority appears “before the ICC, the Maritime Commission, the CAB,.
the Army Engineers and similar Federal administrative agencies.” .

The concession that the operations of the port authority render it responsive
to so many Federal agencies necessarily concedes that the operations oceur in
areas of primary Federal interest. As such they are subject to legislation by
Congress, and under the fundamental rule of McGrain v. Daugherty, supra, the:

. port authority is subject to the investigative authority of Congress.
4 Port Authority Instruetions 5-1.01, revised Feb, 17,'1959,

4]

-(1925)
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III. CONGRESS IS NOT PRECLUDED FROM INQUIRING INTO THE OPERATIONS OF THE
PORT AUTHORITY SIMPLY BECAUSE SUCH AN INQUIRY MAY INVOLVE MATTERS
WHICH ARE ALSO OF STATE CONCERN

As an argument to deter the committee from pursuing its investigation of the
port authority, it has been asserted that the authority “‘is solely the agency of
the two States”, that it “‘is in no sense a Federal agency” and it is, thereby,
implied that in some way the authority is immune from congressional inquiry.
This position is without foundation in either law or reason. :

The authority itself has, on a number of occasions, officially described itself
as an agent of Congress, carrying out Federal objectives.

Thus, in the progress report of the authority, dated February 1, 1923, it is
sta;f,%clll that: hoi . )

e comprehensive plan is now legally authgrized by the two States and thi
Congress of the United States and the police pogvers of {he States and the iuter(3
state commerce power of the Congress are joined in effectuating the definite ,
Elan, with one coordinating body as the State and Federal instrumentality.”’
Progress Report of Port of New York Authority, February 1, 1923, p. 8.

In the following year, in course of hearings before the House Committee on
%\’[xhtary Affairs on the acquisition by the authority of the Hoboken shoreline
rom the Secretary of War, the following colloquy occurred:

* “Mr. Eacan. Do you contend that the Port of New York Authority in any
sense is a Federal agency or instrumentality of the Federal Government?

“Mr. CoHEN (counsel for the Port of New York Authority). It is for the pur-
pose of effectuating the comvgrehensive plan, Congress having directed the port
authority to effectuate it. e went further than that in the hearing before the
Senate committee, and I shall submit all of that hearing as a part of this record.”

Later, Mr. Cohen amplified this answer, saying:

“Now, with regard to this question here that Congressman Eagan has put, in
our arguments with the railroads we have taken the position that when this com-
prehensive plan has approval by the two States that it would not be effective as a
regulation of interstate commerce until it was approved by the Congress of the
United States, but that when it was approved. by the Congress of the United
States it was a Federal regulation of the commerce so far as these improvements
were to be made in the port district, and that the port authority was the instru-
mentality, in that sense of the Federal Government, for the purpose of effectuat-
ing the comprehensive plan, * * *

hereafter, Congressman Eagan stated:

“I should like to ask Mr. Cohen whether or not I correctly understood him to
say, in answer to my question of yesterday, that he considered the Port of New
York Authority an agency or instrumentality of the Federal Government?”

Mr. Cohen replied: )

“For the purpose of effectuating the comprehensive plan we are a Federal
agency * * *.”° Hearings on 8. 2287 and H.R. 7014 before the House Com-
mittee on Military Affairs (68th Cong., 1st sess., 7, 55 (1924)).

Before the Senate committee, similar representations were made. Mr. Cohen
said that the ‘* * * plan involving interstate commerce, and the question of
navigation and improvement of military roads and highways, and therefore
necessitating approval by Congress, it was approved by Congress, so we are
effectuating a Federal purpose, and in that sense we may be called a Federal in-
strumentality * * *’ Hearing on 8. 2287 before the Senate Committee on
Military Affairs (68th Cong., 1st sess., 34 (1924)).

Also, in 1924 in an amicus curiae brief filed with the Supreme Court of the
United States, in City of Newark v. Central Railroad of New Jersey, 267 U.8. 373
the port authority asserted as black letter law the following three points:

“I. There can be no doubt of the power of Congress to deal with the subject
:lnatlter of the comprehensive plan nor of the effect of its action when it has so

ealt.

“IL. There can be no doubt of the right of Congress to make the port authority
its agent to carry out its legislation.

“III. There can be no doubt that Congress has made the port authority its
agent for the effectuation of the comprehensive plan.” (Records and Briefs, U.8.
Supreme Court, vol. 267.)

ese quotations from official positions taken by the port authority over the
years demonstrate the futility of attempting to label interstate regional develop-
ment authorities like the Port of New York Authority as either State or Federal.
Most accyrately, they carry out both State and Federal functions under intricate
and overlapping State and Federal supervision.
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In this respect, it is instructive to compare the decisions in Helvering v. Gerhardt,
304 U.S. 405 (1938), which held that Port of New York Authority employees are
not employees of a State or political subdivision of a State within the exemption
of the Revenue Acts, with that of Commissioner v. Shamberg’s Estate, 144 F. 2d
998 (2d Cir. 1944), holding that interest on securities of the port authority is.
exempt as interest on securities of a political subdivision of a State. These cases
further highlight the impossibility of describing the interrelationships between
the authority, the two States, and the Federal' Government by any single label..

It is urged, nevertheless, by the port authority that the courts have, in fact;
held that the port authority is a State agency, However, the numerous cases
which have denied the right of private persons to sue the port authority (prier to
1951 legislation adopted by the States to authorize such suits) in no way support.
the proposition that the United States is precluded from investigating the opera-
tions of the port authority. Those cases are merely authority for the proposition
that the port authority was not subject to suits by individuals.® No rule of
sovereign immunity, however, immunizes States against suit by the United States
(United States v. Tezas, 143 U.S. 621 (1891)). Insofar, therefore, as investigative
power may be thought to be dependent upon the power to institute suit, the
United States retains full authority to conduct an investigation into the operations
of the port authority, irrespective of its precise status as a State agency.

Investigation of the far-flung, federally related operations of the port authority
will necessarily trench upon some matters of State concern. This is inevitable in
the nature and scope of the matters entrusted to the port authority. Commerce
within the port area and the two participating States cannot be segmented from
commerce outside these areas. Commerce is continuous. To conclude that
Congress is barred from gathering information upon which to base legislative
decisions because of the incidence of some State interests among substantial
Federal interests would be to ignore the development of the doctrine of Federal

supremacy and to frustrate the Federal Government in carrying out its legislative

responsibilities.$ o ,
What is more, under such a view, the port authority could—as some charge it
already does—avoid effective supervision by any government.” For, if State
interests suffice to debar the Congress, do not Federal interests operate to lock
out the States? (Unated States v. Owlett, 15 F. Supp. 736 (M.D. Pa. 1936).)

The supremacy clause resolves this dilemma, subordinating State interests in such

situations to the interests of the people as a whole,

8 New York State courts: oL
Voorhis v. Cornel Contracting C’og:. and Port.of New .York Authority, 170 Misc. 908 (1938). -
LeBeau Piping C%_p. v. City of New York and Port of New York Authority, 170 Misc. 644 (1938).
Hergott v. Port of New York Authority, 269 App. Div. 770 (1945).
Roochvarg v. Port of New York Authority, 190 Misc.'406 (1947). :
Port of New York Authority v. Elman, 196 Misc. 91 (1949).
Marmor v. Port of New York Authority, 203 Misc. 568, 116 N.Y.S. 2d 177 (1952).
Harris v. Lord Electric Co., 281 App. Div. 693,117 N.Y.S. 2d 593 (1952).
Barra, Admz. v. Port of New York Authority; 192 N.Y.S. 2d 838 (1959).
New Jersey State courts: . .
Miller v. Port of New York Authority, 18 N.J. Misc. 601;15 A. 2d 262 (1939).
Fecley v. Port of New York Authority, 53-N.J. Super. 233, 147 A. 2d 105 (1958).
‘New_York Federal courts: - : S

Rao v. Port of New York Authority, 222 F. 2d 362 (2d Cir. 1955) aﬁ’g 122 F. Supp. 595 (E.D.N.Y. 1954).

Larson v. Port of New York Authority, 17 F.R.D. 298 (S.D.N.Y. 1955)
New Jersey Federal courts: . - A -
Howell v. Port of New. York Authority, 34 F. Supé). 797 (D.N.J. 1940). )
Wolkstein v. Port of New York Authority, 178 F, Supp..209 (D.N.J. 1959). .
6'In United States v. Di Carlo the District Coirt for the Northern District of Ohis supported the authority’
of Congress to investigate matters which may be within the reserved powers of the States, Insofar as those
matters affect matters within the scope of the powers granted ta the. Federal Government, the court declared,
Congress has aright to inquire into them (United Stattea v..Di Carlo, 102 F. Supp. 597, 601 (N.D. Ohio, 1952)).
The Di Carlo case is consistent with the earlier dictuin of Chief Justice White in Virginia v. West Virginia.
That case involved the enforcement by tHe United States of the terms of an interstate compact between those
two States. Having found that Congress had the power to legislate for, the purpose of enforcing the compact,
the Supreme Court stated that— .- - .

“* %% it must follow that the power is plenary 4nd complete, limited of course, as we have just said, by
the general rule that the acts done for its exertion must berelevant and appropriate to the power. This being *

true, it further follows, as we have already seen, that, by the very fact that the national power is paramount

in the area over which it extends, the lawful exertion of its authority by Congress to compel compliance with -
the obligation resulting from the contract between the two States which it approved is ot circumscribed by -

the powers reserved to the States” (Virginit v. West' Virginia, 246 U.S. 565, 602 (1918)).
7 Ross D. Netherton, in a recent article calling upon both Congress and

mentalities, ‘ “The parent States have bound themselves not to exercise the means of regvlation in the public
interest which are generally applicable to public agencies. 'The taxpayer-voter is completely out of the

play. Not only are bis civic functions paralyzed when he.is cast. in the'rele of the consumer of services -
rendered by the authority and financed through revenue bonds, but even when he has a chance to vote or..

sue, he lacks coherent information ou the basis of which,to make up his mind”. Netherton, Area Develop-
ment Authorities—A New Form of Government by Protlamation, 8 Vahd. L. Rev. 678, 691 (1955). o

g fair the States to reexamine their -
laissez-faire attitude toward area development authorities, stressed the virtual autonomy of these instru-
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L CONCLUSION

For the reasons stated above, it is submitted that the Congress has the authorit;
inquire into the scope of the port authority’s activities as well as the adequacy
th which the authority has performed its responsibilities under the compaets}T
The CrairMAN. The Chair wishes to repeat that each of the wit-
ssses has failed to comply with the subpena as interpreted by the
tter received by each of them. The Chair, therefore, states again
ich of the witnesses, Mr. S. Sloan Colt, Mr. Joseph G. Carty, and
. Austin J. Tobin, is in default. ’
This will terminate this proceeding concerning the return of the
tbpenas, and the Chair announces a meeting of the subcommittee
executive session at 3 o’clock.

Mr. GoLpsteIN. Mr. Chairman, may we have a copy of the staff
emorandums and an opportunity to reply?

The CrAIRMAN. It will be in the record.

Mr. GoLpsTEIN. May we have an opportunity to reply?

The CrArrmAN. T don’t think there is any need to reply. You

“wve your statement in the record. You might reply and the com-

e

ittee will take under advisement whether it shall appear in the
:cord or not.

Mr. GorpsteIN. Thank you.

The CratrMaN. This will terminate this inquiry. The subcom-
ittee will stand ready to meet at 3 o’clock in executive session.
(Whereupon, at 1:05 p.m., the subcommittee recessed, to reconvene
L executive session at 3 p.m., the same day.)
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