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trative change, effective January 3, 1984. See: 16 N.J.R. 56(c). Pursu-
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Commission on Ethical Standards, was readopted as R.1997 d.88,
effective January 24, 1997. See: 28 N.J.R. 4755(b), 29 N.J.R. 593(a).

Chapter 61, Executive Commission on Ethical Standards; was rea-
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Date.
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SUBCHAPTER 1. ORGANIZATION

19:61-1.1 Scope of rules
The rules in this chapter shall constitute the practices and

procedures of the Executive Commission on Ethical Stan-.
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. majority of the quorum present.
"*. meetings may be approved by a’ majority of. ehglble mem-

'139}61;1.1' .

:\‘

. .dards and shall govern all act1v1t1es of the Comm1ss1on

pursuant to N J. S AL 52: 13D—12 et seq

I9 61-1. 2 Meetmgs and offices

- The Commrss1on shall meet at the ca]l of its Cha1r upon '
not less than three days. notice 'to’ members thereof. The

- Commission may maintain offrces in such place or places as

- it, may deem advrsable T R S

L Amended by R 1997 d. 88, effectrve February 18 1997
. See 28 NJR. 4755(b), 29 N.JR. 593(a) v

. 19 61—1 3 Presrdmg member

. The Chalr shall pre51de but in case of absence or 1nab111ty
to serve, the Vice Chair shall temporarrly presrde in ‘his or-

. her stead. - In the absence of both;, the senior mernber
attending shall preside.

»respectlve appo1ntments to the Commlssron

.. Amended by R.1997 d. 88, effectrve February 18 1997
See 28 N JR. 4755(b) 29 N. J R. 593(a)

'19 61—1 4 Quorum

Four ‘members of the Commlssron shall constltute a quo--

“rum.” If a quorum does not attend a session‘of the Commis-
sion, the 'presiding member may adJourn the Commission,
" or, in the absence of all the members, the Executive Di-

rector or his or “her desrgnee may ad]ourn the Commission

from day to day

19: 61—1 5 Executlve or open meetmgs

Meetmgs of the Commission, 1nclud1ng open and ‘execu-
tive . sessions, shall be conducted -in ‘compliance with the

prov181ons of the Open Pubhc Meetrngs Act, N J.S.A. 10:4-6
- et seq :

19 61—1 6. Majorlty vote - |

No. determination of the Comm1ss1on shall be .rendered

" unless. supported: by the vote of members ‘constituting a
Minutes -of Commission

bers. A member is eligible to vote- on mlnutes of meetings
that he or she attended v

©19:61-1.7 Confhct with agency rules &
“‘Any conflict between the rules established by the Com-

" mission and those_developed by the various State agencies -

to 1mplement their - respective .Codes' of Ethics shall be
sion.

19 61—1 8 Enlargement of tlme

A reasonable ' extension of time for the takmg of any :

action for which these rules prescribe a time limitation 1 may ‘and affirm,  TEVEIse or modify same.

be granted by the Commission upon a clear showmg of good '

cause and the absence. of prejudlce o

Supp. 11:5-01

Semonty ‘of the members of the
, ‘Commission - shall be determined: by the - order of the1r» :
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~19:61-1. 9 Admlmstratlve head

The Commission may appoint an Executlve Drrector who

shall serve as the admmlstratrve head of the. Commission. -

In the absence .of an admlmstratrve héad,- the Chair may

‘de31gnate an 1nd1v1dual to serve as actmg admlmstratrve.

head. |

Amended by R 1997 d. 88 effectlve February 18, 1997

- See: 28 N.JR. 4755(b), 29 NI R 593(a)

' 19 61—1 10 Defimtlons

, The following words and terms, when used in this chapter .
" shall have the following meanmgs unless the context clearly
- indicates otherwise. :

“Chair” and “Vice. Chair” shall mean the member of the
Executive Commission on" Ethical Standards designated by
the Governor to serve as’ the Cha1r and Vice Chalr thereof v

, “Comm1ss1on shall mean the Executive Comm1ss1on on

“Prehmmary 1nvest1gat10n “means the 1nvest1gat1ve pro-

cess undertaken by the: Commlssron and/or its staff and/or a- -
. departmental ethics 11a1son officer ‘or departmental ethics -
- committee: with regard to an allegation prior ‘to review of
- and final action on the allegatron by the Commission at a
public, meetlng, pursuant to erther NJ. A C 19: 61—3 l(h) or

(0)-

Amended by R 1997 d. 88 effectlve February 18, 1997

- See: 28 N.J.R. 4755(b), 29 N.LR. 593(a). : ‘
deleted “Chairman”; and amended “Comm1ss1on

Added “Chair”;:
and “Preliminary invéstigation”.
’ A ! ’

g SUBCHAPTER2 JURISDICTION

19 61-2.1" Jurlsdlctlon of the Commlssmn

OTHER /AGENCIES B

~ Ethical Standards contrnued and established in the Depart- -
ment of Law and- Public Safety by the prov1s1ons of NJ.S.A.
- 52:13D-12 et seq. o e

(a) The jurisdiction -of  the Commission shall extend to © . -

_ 'those situations arising' under the provisions of N.J.S:A.
52:13D-12 et seq., involving State officers and employees '

and special State officers and employees of the: Executlve

- Branch of the government, and as granted under the provi-
sions of Executlve Orders and any other statutes; - and the
-Commission shall also have jurisdiction‘to enforce the prov1-' -
- sions. of NJS.A. 5:12-58, 59, and 60 :

- resolved in favor of the rules- estabhshed by the- Commls-‘
: -~ (b) Al determinations made by State agenmes w1th re-

gard to the Conflicts of Interest Law or a Code of Ethics

shall be filed with the Commrssron It shall be within the
dlscretron of the. Comm1ss1on 0 review said determma‘uons

Amended by R.1997 d.88, effectlve February 18 1997

Seer 28 N.JR. 4755(b), 29 NJR. 593(a). -

Next Page is 61-2.1 -



ETHICAL STANDARDS

In (a), added text “and any other statutes... N.J.S.A. 5:12-58, 59, and
60”. . )
19:61-2.2 Agency codes of ethics

(a) State agencies shall include in their Codes of Ethics a

requirement that employees annually disclose outside em-
ployment and/or business interests. The disclosure proce-

Next Page is 61-3

. particular needs and problems.
- may find it administratively efficient to exempt disclosure of

61-2.1

19:61-2.2

dure shall be formulatéd by each agency with respect to its
For example, an agency

specific kinds of outside employment (for example, part-
time work for businesses not related to the position of

“employment in the agency).

Supp. 11-5-01



[ETHICAL STANDARDS

.(b) All disclosures made in accordance with said Code of .

Ethics requlrements shall ‘be forwarded to the Commission
for revrew

(c) Each agency shall put into place a drstnbutron proce-
! dure to ensure that each current officer and employee and
each new officer and employee receives a copy-of the agency
Code of Ethics. ]
~receipt indicating the date on which the ‘Code was received
and an acknowledgment that -the officer or employee is
responsible for reading the Code and is bound by it.. The

receipt shall be ‘maintained in the officer’s or employee’s .

personnel file. Each copy of the Code of Ethics shall
include a notice to- the officer or employee that he or she

can ‘seek clarification of ‘the ‘Code’s provisions from ‘the

’ agency’s ethics liaison officer or from the Executive Com-
mission on Ethlcal Standards. For the purposes of this
subsection, “officer”
" officers and employees and special State officers and em-

ployees as defined by the Conflicts of Interest Law, N.J.S.A.
52:13D-12 et seq. - :

New Rule, R.1992 d.180, effectrve Apnl 20, 1992.

Sme: 23 NLLRI3436(h), 24 NLIR: 1517(hY. :

; nided by Ri1994 d.584; eifeciive November 21, 1594.
See: 26 N.JR. 3141(a), 26 N.J.R. 4640(b).

19:61-2.3  Procedure where Commlssion is without
jurisdiction ~ '

Whenever it shall appear that the Commlssron is without
jurisdiction over a matter brought before it, it shall so notify
the person bringing the matter.. Where possible, the matter
shall »be forwarded _’to'the proper agency for further action.

19 61-2.4 - Access to documents

(a) Every financial disclosure statement accepted for fil-
ing by the Commission, pleadings related to a complaint; all

fi ng‘ 'g'\-rl.:n"('

"\ﬂf* [ed

sion. -

‘(b) Any person shall upon request be afforded opportu-
nity to examine a document, or a photocopy of any docu-

ment so maintained at the Commissionoffices between 9:00

A.M. and 4:00 P.M. on business-days. -

Amended by R.1997 d.88, effective February 18, 1997
See: 28 N.JLR. 4755(b), 29 N.J.R. 593(a). -

Requests for advisory opinions and the replies. were: formerly publrc
records per se.

19:61-2.5 ~ Copies of documents; fees

- (a) Photocopies of documents mamtamed by the Com- :

mission pursuant to N.J.A.C. 19:61-2.4 shall be provided in

accordance with the procedures and fees set forth in"-

- NJS.A. 47:1A-1 et seq.

613

Each officer or employee shall sign a -

and “employee” shall include State

ve chall ha maintained hv‘
the Commission as documents available to the public. Re- ~

quests for ‘advisory opinions from the ‘Commission - and
/ replies to requests for advisory opinions may be made .
available to- the public after consrderatron by the Commrs- :

_19:61-3.1

_ (b) Fees for photocopi'es‘shall be due and payable at such-
time as the photocopies have been: prepared.

SUBCHAPTER 3. PROCEEDINGS
19:61-3.1 'Allegations;' procedure

(a) Every allegation, whether Written or oral, received: by

* the Commission shall be reviewed by the Commission’s staff

for an initial ‘determination as to whether the alleged con-
duct falls within the jurisdiction of the Commission.

- 1. It shall be within the discretion'of the Commission
to-transfer those allegations involving the alleged violation
of a code, rule, or regulation promulgated by a State

agency, to that agency for drsposmon in accord w1th its
procedures.

2.. It shall be within the disc‘retion of the Commission
to transfer those allegations involving the alleged violation

of another State statute to the aooronnate enforcm(y
Llﬂ’ : . )

- 3. Any prellmmary mvestraano* hy a departmental
“ethics- liaison officer. or a departmental ethics committee
shall be confrdentlal

(b) The Commlssron shall promptly conduct and com-
plete a preliminary investigation of all allegations; such
investigation may include interviews-of the complainant, the
State officer or employee involved, and any other individuals
who possess knowledge of the c1rcumstances surrounding
the. alleged conduct.

(c) At the beginning of the prehmmary mvestrgatron the
Commission shall assrgn a case nurnber to the allegatror

1. Bur ’ﬂi‘ e course of ibe })L\/ii[[l)ﬁ 257y Lif-‘a[h)ﬂ

. the alleganon shall be identified only by case number, not

by the names(s) of the State officers(s) or employee(s)
mvolved

2. No information regarding the allegation shall be
_ made public until after the-Commission action in accor-
dance with.(g) or (h) below. After the final determi-
nation of a matter before the Commission and the ex-
piration of -any time for appeal the Commission shall
consider requests for information related to the com-
pleted matter. The contents .of the Commission’s in-
vestigative file, however, are confidential and shall not
be released except upon authorization of the Commis-
sion.. The Commissjon -shall consider and -determine
whether the requester has a particularized need for the -
“contents of the file and has established an_ inability -to
‘obtain the requested information -from other sources.
In its consideration, the Commission shall balance the
requester’s need against the -public interest to maintain
the confidentiality of the files.

Supp. 2-18-97



19:61:3.1

BN

(d) After the conclusron of the preliminary mvestrgatron,

~ the ‘Commission- shall notify ‘the employee(s) involved and

the head of the department employing said State officer(s)
or employee(s) of the date of the meeting at which the
Commrssron shall consrder the preliminary mvestlgatron

(e) i a Commission member holds office or employment
in the same Department which employs the State officer or
. employee named in the allegation, he or she shall disqualify
*- himself or herself from participation in any decrsronal pro-
* oess relating to that partrcular case.

(f) The Cornmrssron may, after review of the _preliminary
investigation, refer the allegation to the department of the
employee(s) mvolved for approprrate actron

) If the Commrssron fmds that there has been no‘, :

- violation of N.J.S.A. 52: 13D-12 et seq., or. any code, rule, or

. regulation promulgated pursuant thereto as alleged it shall.

7 .u-drsmrss the allegation.

“(h). If the Commlssmn determmes that there are indica- .
tions of a violation meriting further investigation, a com-

plaint shall be set down promptly for hearing at the Office
of Administrative Law pursuant to the requirements of the

" Administrative Procedure Act, N.J. S.A. 52:14B-1 et seq.,

-and the Uniform Administrative Procedure Rules, N.J.A.C.
111, .or the Commission may hold the hearing itself. If the

- Commrssron hears the matter, it shall follow the standards
' of the Admmrstratlve Procedure Act.

(i) After the hearmg is concluded a decrsron shall be

“issued in accordance with the time frame set forth in the

Adrn_mrstratrve Procedure Act NJ_ S.A. 52:14B-10. -

“(§) If the Commission detérmines that the State officer or

employee has violated the provisions of N.J.S.A. 52:13D-12

et seq., or any code, rule, or regulation promulgated by any
State agency pursuant thereto, it shall fine said State officer - -
- or employee in accordance with the provisions of N.JS.A.
-52:13D-21(i).. An assessed penalty may be collected in a
" summary proceeding pursuant to the Penalty Enforcementi' ‘

Law (NJS.A. 2A:58-1).

~ 1. The Commission may further order or dlrect the
State agency employing the State officer ‘or employee. to

. suspend said ‘officer or employee for a. penod not m
.. excess of one year. :

2. Should the Commission fmd that the co/nduct of
said State officer or employee constitutes a: willful -and
“continuous drsregard of the provisions of N.J.S.A.
52:13D-12 et seq., or any code, rule or regulation promul-

- gated by any State agency pursuant thereto, it may-order

- or direct the State agency employing the State officer or |
employee to remove the State officer or employee from -

~ his or her office or employment and may further direct

that the State agency bar such person from holding any
- public office or employment in this State in any capacity
. whatsoever for a period of not exceeding five years from

the .date on which he or she was found guilty by the
. Commission. _

\ <

Supp. 21897 . . - .

. Amended by R. 1997 d.88, effectlve February 18, 1997

- documents when ordered to do so by the Commission, the
Commission may apply to the Superior Court to compel the

final...

See: 28 N.JLR. 4755(b), 29 N.J.R.593(a).

In (c)2, amendéd subsection references and added text “After the. :
oonﬁdentlahty of the files.”; (d) and former (e) combined into
. new (d), former (f) through (k) recodified as (e) through (]), ‘in (),
substituted “after review” for “after consideration of the report”; in (g)-
-and (h), deleted reference to'a report of the preliminary investigation;
and in (g), deleted reference to the dismissal and report bemg kept as

pubhc reoord

19:61-3.2 Subpoena for wrtnesses

(a) If the Commission shall determme that the testimony .

. of any person or persons is required, it ‘may issue a subpoe-
na in the name of the-Commission requiring such person or

- persons to appear and testify before the Commission, Com-

mission member, or ‘Administrative staff member thereof,

from day to day until the examination of such person or

persons shall be completed The Chair or, in his ‘or her

absence, the Vice Chair or, in the absence of both, the next- .

senior member, may make the determination, on:behalf of »

- the Commrssron to issue ‘a subpoena.

(b) The subpoena may also contain a direction that such
person bring with him or her to the examination, any books .
papers, or documents des1gnated therern

(c) If a person subpoenaed to attend any hearing refuses

or to, produce any books, records, ‘accounts, papers. and

" OTHER AGENCIES

‘or fails to appear to be examined, or to answer any question

person to comply forthwith with the subpoena, directive or' .

order of the Commrssron

' "Amended by R. 1989 d. 521, effective October 2, 1989

See: 21 NJR. 1507(b), 21 N.J.R. 3179(b).

In (a), added text regarding the -authority to issue a subpoena
Amended by R.1997 d.88, effective February 18,1997. .

- See: 28NIR-4755(b), 29 NIR. 593(a).

' 19 61—3 3 Al!egatron by member of Co-n'mssron o S
Any member of the Commission may file an allegatron' ‘

with the Commission. Said allegatron shall thereafter be

treated in accordance with N.J.A.C. 19:61-3.1, except that

the Commission member makmg the allegation shall there-

after be precluded from participating in any decrsronal’
. processes havmg to do-with that partrcular cause. -

19 61—-3 4 Allegatlon before State agency

An allegatron of the. violation by a State officer or em-

ployee of a code, rule, or’ regulatron promulgated by a State
" agency pursuant to the provisions of N.J.S.A. 52:13D-12 et
- seq., may be filed with the State’ agency employing said .
officer or employee in accord with the procedures estab-
Upon -
receipt of such allegation, the State agency shall file a copy
_of -same with the Commission.
~ discretion of the Commission to direct the State agency to[N
~ transfer the allegatlon to it -for hearmg m accord wrth

lished by the agency to process such allegations.

It shall -be within the

NJAC 1961—31

. 61-4

.




'SUBCHAPTER 5. :GENE.RAL?PROVISIONS‘ |
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- Amended by R. 1997 d.88, effectwe February 18 1997

See: 28 'N.J.R. 4755(b), 29 N.J.R. 593(a)
Amended NJ S A. reference )

19:61-3.5 Determmatlon by State agency _ v
‘Notice of all determinations made by State -agencies in

connection with -hearings -conducted -pursuant. to N.J.A.C.

19:61-3.1 shall be filed wrth this Commission. Ah determi-

nations ‘with- respect to the Conflicts. of Interest Law, .
- NJS.AL 52:13D-12 et seq. which 1nvolve the removal of a
State officer or employee or any other disciplinary - actrons

shall be effectrve when approved by thlS Comnnssron

-19:61-3.6 -Relaxation of rules

The rules set forth in this subchapter regardmg the proce-.
dural requirements for the filing of complaints may. be -
. -relaxed by the Commission in: any instance where it shall be

manifest to the Commission that a strict adherence to them
will work surprise-or injustice. ‘In any matter not expressly

controlled by these rules or by statute, the Chaxr shall :

exercise his or her discretion.

Amended by.R.1997.d.88, effective February 18 1997
See: 20 MILR.4755(b), 20 NILR. 593(a). -

’ SUBCH.APTER4 ADVISORY OPINIONS :

l9°61—4 1- Requests for advrsory oplmons

Requests for- advisory - ~opinions concermng whether a
v glven set of facts and circumstances would in the Commis--
‘sion’s opinion: constitute possible. violations ' of NJ.S.A.
- 52:13D-12.et seq., or any code, rules or, regulatrons promul-
gated pursuant ‘thereto, may be ‘made by any person or'

 19:61-52

- 19:61-5.5
Pubhcatron L .
(a) The Chair of the: Comrmssron shall cause to be. f1led

wrth the Offrce of Admrmstratrve Law:

: 1. All advrsory opmrons of the Commrssron rendered :
pursuant to NJS.A. 52 13D——21(g) and .

2. 'Notice of any dtscrplmary action taken by the Com-
. mission pursuant to N.J. S. A 52 13D—21(r)

Azrendet"b; R. 1997 d:88, et‘ectlve Tehruary 18, 1997. -

See: 28 NJR. 4755(0), 29 NJR. '593(a).

‘ ‘19‘61—5.3 : Validity Of -rule‘s of any portion decl‘ared i'nvalid »

I any rule, sentence, paragraph or- sectron of these tules

or the apphcatron thereof to any persons or circumstances .
- shall be adjudged by a- court of competent ]llIlSdlCthIl to be -
. invalid, or if by legislative action any rule shall lose its force

and effect, such judgment or action shall: not affect unparr

~.or void the remarnder of these rules

o Recodlﬂed from 19: 61—5 4 by R.1992 d 97, effectrve March 2 1992.
* See: 23 N.JR. 3436(b), 24 N.JR. 864(a). .

" Deleted former l9 61-5.3, Continuation and amendment of rules

promulgare, amend or repeal rules :

(a) Persons requesting Commission action to promulgate '

. amend or repeal rules shall comply wrth Chapter 27, Laws
-of New Jersey 1981, Section II (NJ. S.A. 52: 14B—4(f)) and
-any amendments thereto and any implementing rules as -

adopted by the Office of Admmlstratrve Law N

- (b) Such’ persons may obtam forms for petrtlonmg this
»,Commlssron s Administrative Code Rules, from the Execu-
- tive Commlssron on Ethrcal Standards -

utive Drrector or desrgnee shall have drscretron to deterrmne. :
' . 52:14BA(D).

a format- appropnate to the’ c1rcumstances of each request.

* Amended by R. 1997 d. 88, effective February 18 1997
~ See: 28 N.JLR. 4755(b), 29 N.JR. 593(a) ' N

Substantially amended section,.

BR

19'61—5.1 Investlgatrons and hearmgs 24

“The Commission shall have the- power to undertake inves- "
tigations and hold hearings into matters. having relevance to
the provisions of N.J.S.A. 52:13D-12 et seq., whether or. not
an allegation has been filed or request for advisory opinion
.. made, and to this end, the full investigative authority and -

‘subpoena power of the Commrssron shall obtain and be:
\ available as required. : ‘

5\

N

Chapter 27, Laws of New Jersey 1981, Sectron Il (Nl 5 A

New Rule, R.1989 d520 effective October2 1989 S
*See: 21 N.JR. 1508(a), 21 N.JR. 3179(c). ~

Adopted as 19:61-5.5; recodified old 19:61-5.5 t0 19:61-5. 6.
Petition for Rulemaking: Request to'amend- procedure |

© . ‘See: 23'N.JLR. 3181(c). '
L -Recodified from 19:61-5.5 by R. 1992-d 97 effectlve March 2, 1992
‘See:- 23 N. J.R. 3436(b), 24 N.J.R. 864(a)

Recodlﬁed old 19 61—5 4 to 19: 61—5 3.

1% 61-5.5 POSlthl'lS in’ State govemment with

responsrbrhty for matters affectmg casmo
actmty - W

(a) The: Executrve Commrsmon on Ethical Standards has,

“in consultation with. the Attorney General’s Office, deter-.
‘mined that the following positions in State government have

responsrblhty for matters. affecting casino activity and there-

fore are subject to the restrictions of the Casino Ethics

Amendment (NJ. S. A. 52:13D-17. 2):

Supp. 21897
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B

OTHER AGENCIES. -

1 Department of Envrronmental Protectlon Land Use
- Regulation Program, OF 'SUCCessOr agencies:

SR Bureau\of Coastal. Regulatlon oF successor 'agency

' ~ (One chief and three regional supervrsors classified as
* Supervising Environmental Specrallsts Or .SUCCESSOrs
performmg those functrons)

ii. Tldelands Resources Council or SuCCessor agency
(members of the Councﬂ)

2. Department of Commumty Affau's (Drvrsron of

Codes and Standards) Or successor agencies:

i. Bureau of Oonstructron Project Revrew oI succes-

sor agency (Chref assistant chief; supervrsor, plans
approval OT Successors performmg those functrons)

\

i Bureau of Housmg Inspection or successor agen-
oy (Chief; supervisor, Housing Code Comphance assis- .~
~ tant regional supervisor, Housing Code Enforcement - or -

: successors performmg those functions);

3 State Athletlc Control Board or successor agency

(Commrssroner three members or successors performmg :

those functlons)

~(b) The list in (a) ‘above is in addition to the persons
_identified in N.J.S.A. 52:13D-17.2(a) as being covered by

» 'the provrsrons of the Casino- Ethrcs Amendment

- Recodlﬁed from: 19:61-5.5. to 19: 61—56 by R1989 d.520, effectwe«

~October-2,.1989,
- See: 21 N.JLR.1508(a), 21 N.J.R. 3179(c).
- Recodified from 19:61-5.6 by R.1992.4.97, effective March 2 1992
_-See: 23.N.LR. 3436(b), 24 N.J.R. 864(a).

Deleted - (b)1, deﬁmtron of “person” Reoodrﬁed old 19 61-5.5 to

19:61-5.4.
Amended by R.1997 d.88, effective February 18, 1997
See: 28 NA.R. 4755(5), 28 MJ.R. 593(a).

" Amended Agency ‘references. e

’SUBCHAPTER 6. ATTENDANCE AT EVENTS,
. ACCEPTANCE OF HONORARIA, AND |
ACCEPTANCE OF COMPENSATION FOR
PUBLISHED WORKS

| _19'61-61 Appllcablllty

" The rules in this subchapter apply to all State offrcxals in
- the Executrve branch of State govemment

19'61—6.2 Deﬁmtlons

-‘The followmg words and terms, as used in. this subchap-

ther, shall have the followmg meanmgs, unless the context

- _clearly indicates otherwise.

L
-~

Supp. 2-18-97
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| “Appm"al” means, for the purposes of N.J.A.C. 19:61-6.4 g :

and 6.5, written permrssron from the department head to!
attend and/or participate in an event; to accept an honorari- -
um or fee; and/or to accept direct or indirect benefrts in

connectron wrth attendance

',‘-‘Commrssron means the Executive Commission on Ethi--
cal Standards. o o e

“Department head” means the admxmstratrve or executxve :
head of the State official’s agency or h1s or her desrgnee S

“Drrect benefrt” means acceptance by a State ofﬁcral'
from the sponsor of an event or any other person of travel,
meals, accommodation, waiver of conference or event fee or -

‘any other costs associated with- attending the event for which
no -payment is- made by the State but is not intended to ~
“mean nominal refreshments such as nonalcoholic beverages '

‘and snacks (doughnuts pastnes and cookres) :

“Event” means a meetmg, conference, seminar, speakmg .
engagement, symposium, training course, ground-breaking,

- ribbon-cutting, meal, open house, cocktail’ party, fundraiser, - ‘
" holiday party, social function, or similar event that takes -

place away from the State official’s work location, is spon- .
sored or co-sponsored by.a non-State government source

‘and the invitation for which is. extended to the State OfflCIal

because of hrs or her official posmon

“Indrrect benefit” means acceptance by a State official
from the event sponsor or any other person of reimburse-

_ment for costs of travel, meals;. accommodation, event fees, g '
~or any other costs associated with attending the event for

which no reimbursement _is made by the State but is not -
intended to mean nominal refreshments such as nonalcohol-
ic. beverages and snacks (doughnuts pastrres and cookres)

“Intcrested ,,arty 'ncans

1. Any person or employee, representatlve or agent‘_

thereof, who is or may  reasonably - be” antlcrpated to be

~ subject to the regulatory, licensing or supervrsory authon—
ty of the State ofﬁcral’s agency;

A Any supplrer ‘or employee, representatrve or agent, ‘
thereof o

3. Any organization’ that advocates or represents ‘the

' posmons of its members to the State officral’s agency, or

4. Any orgamzatlon a majonty of whose members are
as descrrbed in paragraphs 1 through 3 above. '

“Person” means any natural person, assoclatlon, orgamza-
tion, frrm partnershrp or corporatlon ’

“Personal funds ‘means funds ofa State offrcral It does

- not include funds that are loaned, advanced, promised or.

reimbursed to a State offrcral for any purpose by an mterest- <
ed party. .
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“Pubhshed work” means any tangible - medrum of expres-

sion, including, but not limited to, lrterary, pictorial, graphrc o

and sculptural matter, sound ‘recordings; and software

v

“State ofﬁCral” means -any State officer or employee or .
special State officer or employee as defined in the Conﬂrcts _

of Interest Law N.LS.A. 52: 13D—13(b) and (e)

“Suppher means any.. prlvate sector person that is provid-:

ing or.is seeking to provide or may reasonably be expected

to provrde .goods and/or ‘services t0- the State official’s

* agency, including, but not: lrmrted 1o, consultants vendors
-and lessors.

19:61-6.3 Grantmg of approval

(a) For the purposes of. N JAC. 19; 61—6 4 and 6 5, wheni '

a department head grants -approval to attend: an'event, the
b & PP ~.approval of the department head. The drrect or indirect

department head shall determine whether a legrtlmate State

purpose will be served by attendance and shall consider the -
provisions of the Conflicts of Interest Law, ‘the departmental
code of ethics, any applicable Executive Orders, the guide-
_;.v_}..v__hnes and rules of the Commission, any- departmental admin- -
~istrative policies ‘and any- other relevant considerations..

i\crcr'ant consrdcratrons mciuuc, bu
1. ’The 1dentrty of the sponsor
2. The purpose of the event

3. The identity of other expected partrcrpants

4. Whether attendance/partrclpatron in the event w1ll =
assist the State official in carrymg out his or. her official . -

dutles and support the mission of the agency, and

‘ 5 The monetary value and character of the costS‘ o
benefits and/or honoraria provided by the sponsor, ...c‘ : d— -

ing whether- the'costs, benefits and/or 1W0RorETia are o

parable” to those ottered to or purchascd by otm,r aten- .

dees.

(b) Approval shall be i_requ'e‘sted» ;'i'n' w'r'iti_ng_’ on a 'form? -
similar to that provided in N.J.A.C. 19:61-6.8. -Such forms
shall ‘be retained by the department for a perrod of frver

years from the date of approval of the form

(c)*When an. agency ‘has, numerous drvrsrons or srmrlar'
subunits with very diverse missions, the department head .
may request that the Commission permit that such divisions
rather than the department be treated as agencres for the -
‘The department head shall

purposes . of this- subchapter. - hea
provide the Commission with information identifying the

. diversity of the missions of the divisions and Justrfyrng their -

separate treatment as agenmes

\

Amended by R. 1997 d 88, effective February 18, 1997
See 28 NJ.R. 4755(b), 29 NJ:R. 593(a).- =+ .
~In(b), amended NJ.A.C. reference.
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_ chase of ‘new pollutlon testing equipment.
“companies that plans to submit a bid invites several Division

" at ‘a hotel conference - center. :
~served after-the demonstration. With proper approval, the

, 19:61—6.4

19 61-6.4 Attendance at- an event sponsored by an
mterested party: :
(a) The State - official shall secure the prior approval of
the department head to attend such an event.
(b) Except as provrded in (c) below

1. The State shall pay the reasonable expenses of the
State offrcral assocrated wrth attendlng the event.

2 Ncrthcr the St'rte ofﬁcral nor the State shall receive

- any dircct or mdlrcet bcncht from any other source.

(c) The requrrement and prohibition in (b) above need
not apply ‘if the event is designed to provide training,

~ dissemination of information, or the ‘exchange of ideas and

the- State ‘official. is makmg a speech is partrcrpatmg in a
panel at the event ‘or is an accompanying resource person

for the speaker and/or participant subject to the reasonable

benefit provided to the State official by the sponsor of the

_event must be identical to: the benefits’ provided to other’
- speakers or panel partrcrpants

appearance of conflict could arise under the apphcatron of

. this subsection, (b) ‘above shall govern. ‘Approvals granted | :

" ander this he
ate not ia;.uwd tor .- under thi erccntron must

- for review.

‘orwarded 0 the Commrssron :

(d) The State’ offrcral may pay hlS or her own expenses

~with his or her personal funds.

(e) The State OfflClal shall not accept an honorarium or

fee fora speech or presentatron at an event covered by this -
-sectron :

Examples B

‘An”employee of ‘the Department of Envrronmental Pro-
.tectlon has been  invited to’ attend a conference of the
w".*{r( 3 Q] v_,i"'V iU’Uart,IﬂuI

3RO To present a STl pf()é-af :

. forms being proposed by the Department The Association
has offered to waive the $20() 00 conference fee; the confer-

ence program includes morning and afternoon refreshments »
and lunch. If the Department head -approves' the employ-

‘ee’s attendance. and participation in the conference, . the
- employee ‘may accept the waiver of the fee and the refresh-
‘mients and meal included.in the program A copy of the

'Department ‘head’s approval must be forwarded to the .
Comrnrssron : '

The D1v1sron of Motor Vehrcles is consrdermg the pur- '
One of the.

‘employees to a demonstration of the eqmpment to be held

A seafood. buffet will be -

employees - ‘may attend the demonstration, but because the
company plans to submit a bid to provide ‘this equipment

‘and ‘is therefore an interested party with respect to the

Supp. 3:16-98

If an actual conflict or the =~
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DlVlSlOl’l the' employees ‘may not partake of the seafood
buffet at the expense of the vendor. The employees may,

: however pay the cost of the buffet personally

Three employees from different units of the Department
of Transportation are responsible for weekly monitoring of a
construction project. Each Friday morning, they meet with
the contractor’s ‘representative at the site field office to
review the week’s progress. and to assess projected sched-
The meetmgs generally last one to two hours; coffee
is available, but no other refreshments or meals are served
or offered. Because no direct or indirect benefits are
offered or provided and because the meetings are part of

-the employees’ job responsibilities, ‘the meetings are not

“events” for the purposes of this syubchap'ter

Amended by R. 1995 d. 329, effective June 19, 1995.
See: 27'N.J.R. 1376(a), 27 N.J.R. 2465(a).
Amended by R:1997 d.88, effective February 18, 1997

See: 28 N.LR. 4755(b), 29 N.J.R. 593(a).

In (e),-added third Example

Case Notes )
Agency commlssroner who accepted meals from and partlcrpated in

‘basketball league sponsored by. regulated industry -would be barred

from public employment. for five years. 'Executive Commrssnon on "
Ethical Standards v. Salmon, 96 N.J.A.R.2d (ETH)-1.

19:61-6. 5 Attendance at an event sponsored by an entlty

other than an interested party -
(a) The State official shall secure the prior appraval of

. the department head to attend:such an event

(b) The State may pay the reasonable -expenses of the

_State official associated with attending the event or may

permit the State official to accept direct or indirect benefits. -

- An interested party shall not provide a direct: or indirect

benefit to the State official in order to facrlltate his or her
attendance

(c) A State official making a speech or presentation at
the event may accept an honorarium or fee from the

~'sponsor.

(d) Under no circumstances shall a'State official -accept
entertainment collateral to the event, such:as a-golf -outing,
or meals taken other than in a group setting with all
attendees, or reimbursement therefor..

Examples .
An employee of Travel and Tourism at the Department

~of Commerce has been invited, by the Mexican Tourist

Bureau, to-attend a series of meetings on promoting tourism
in both countries. - ‘The employee will be giving a speech at
a dinner on the final day of the meetings and has been
offered a $500.00 honorarium. =With proper approval, the
‘employee may attend the meetings and may accept ‘an
honorarium in connection with his speech. In addition, he
may accept, directly or by reimbursement, actual -expendi-
tures for travel and reasonable subsistence for which no

payment or réimbursement is made by the State.

Supp. 3-16-98

o/

. er of the organization.
-Technical Assistant’s picture, name and official title on the

- promotional literature. The Technical Assistant may attend
" the event -but is prohibited from allowing suchuse of his

compensation for publ1shedj works not created as part of his *
or her official duties. _ . g 2

dinner/fundraiser “honoring a Technical Assistant” at 't
Department of Insurance who has been a long-time support--.
The organization plans to use the

A local non-profit -organization would ‘like to hold
h?f\"g

official title for fundralsmg purposes.

- Amended by R.1997 d.88, effective February 18, 1997

See: 28:N.J.R. 4755(b), 29 N.J.R. 593(a).
Deleted (b); and recodified former (c) through (e) as (b) through

(G
19:61-6.6 Use of official title for-private fundraising -

A State official shall not permit the use of his or her 3
official title for the purpose of fundraising for a pnvate

organization.-

" New Rule, R.1997 d.88, effective February 18, 1997. -

See: 28 N.J.R. 4755(b), 29 N.J.R. 593(a).
Former. section recodified to N.J.A.C.19:61-6.7.

19:61-6.7 '~ Comipensation for published work(s)

(a) A-State official shall not accept compensation for -

published work(s) created as part of his or her official duties '

on State time . utilizing - State resources, but “may accept

J

(b) A State- official ‘shall secure the permissi‘on of the
department head to accept compensation for published
work(s) not created as part of his or her official duties. - In
determining whether' such approval can ‘be: granted, ‘the
Department head shall consider the provisions of the Con-
flicts of Interest Law, the departmental code of ethics, any

“applicable Executive Orders, the Commission’s Guidelines
for Secondary Employment, any other applicable guidelines

or rules of the Commission, any applicable departmental
administrative policies, and the following conditions: -

1. Whether compensatron is bemg pa1d by an 1nterested )
_party; :

2. Whether the ‘published work(s) uses or discloses .
information not generally available to the public;

(c) The State offrcml shall prepare the publlshed work(s)
on his or her own time, without using the services of other
State officials or resources owned by the State

- (d) The State offrcral shall niot use his or her official title /
in any way in soliciting compensation and shall indicate that )
his. or her views do. not represent those of the- State. h

618 4
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Examples -

As part of his official duties, a Department of Transporta-
tion employee evaluates surveying equipment and trains
Department employees on its use. The employee recently
completed an in-depth evaluation of ten different types of
surveying instruments and made a recommendation to the
purchasing unit. The employee would like to publish the
entire report in Transportation Magazine.
offered $500 for the article. The Department must make a

policy decision as to whether the article may be published.

The employee is prohibited from accepting .compensation
for the article, even if the Department grants permission for
the publication, since it was created as part of his official
duties prepared on State time and utilizing State resources.

An Environmental Technician at the Department of Envi-
ronmental Protection has been asked to write an article for

an environmental journal on how New Jersey’s automobile

emission standards differ from those of Pennsylvania. He
has been offered $500 for the article. The Environmental
Technician is permitted to publish the article and receive
compensation since it is on a subject matter related to, but
not a part of, his official duties, so long as he prepares the
article at home, on his own time, without using any State
resources.

Recodified from 19:61-6.6 and amended by R.1997 d.88, effective
February 18, 1997.
See: 28 N.JL.R. 4755(b), 29 N.I.R. 593(a).
Substantially amended (b)1 and (b)2; and recodified (b)3 and (b)4 as
(c) and (d). Former section recodified to N.J.A.C)19:61-6.8.

19:61-6.8 Sample approval request form

(a) The following form, or one containing substantially
similar elements, may be used to request approval to attend
events, accept honoraria, and/or accept compensation for
published works.

REQUEST FOR APPROVAL FOR
ATTENDANCE AT EVENT

DEPARTMENT OF

Name Division

Title Telephone FAX :
Event

Sponsor

Is the sponsor an “interested party”? Yes . No ___
Location. Date(s)

Overnight accommodation required? Yes __ No _

Out-of-state travel required? Yes . No __-

Estimated Cost? $

. : 61-9

He has been -

Agency to pay cost? Yes ___

No __-
Sponsor to pay cost? Yes . No ___
Employée to pay cost? Yes . No __
Reason ‘fo'r attendance:
Will sponsor offer an hthrarium or fee? Yes__ No__

Amount of honorarium $

Employee Signature Date

NOTE: Any substitutions or changes of circumstances must be
reported.

e s ot oo s ok SR s o sk ok ok ok SR ok sk ok ok ok RR ok ok ok R ok ok ok kR Rk kR kR Sk R sk Rk kK sk ok Rk

Attendance approved Yes __ No ___

Acceptance of honorarium approved Yes . No __
Conditions:

Employee Signatlire Date

Recodified from 19:61-6.7 and amended by R.1997 d.88, effective
February 18, 1997. -
See: 28 N.J.R. 4755(b), 29 N.J.R. 593(a).
Added the “Note” relating to substitutions or changes to the request
form.

SUBCHAPTER 7. RECUSAL PROCESS

19:61-7.1 Purpose

The purpose of this subchapter is to provide State off1c1als
with guidance regarding the circumstances under which a
State official must recuse himself or herself and procedures
as to properly effectuating a recusal.

19:61-7.2 Scope

The rules in this subchapter apply to all State officers and
employees and to all special State officers and employees as
defined in the Conflicts of Interest Law, N.J.S.A.
52 13D—13(b) and (e), which definitions are 1ncorporated in
NJ.A.C. 19:61-7.3. :

19:61—7 .3 Definitions

The following words and terms, as used in this subchap-
ter, shall have the following meamngs unless the context
clearly indicates otherwise.

Supp. 11-5-01
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OTHER AGENCIES

“PefSOD” means any natural'person, asseciation, organiza-‘
tion, firm, partnership or corporation (N.J.S.A.
52:13D-13(1)). ‘ e '

- “Recusal” means the process by which a person is dis-
- qualified,-or disqualifies himself or herself; from a matter .
because of a conflict of 1nterest

“Relative” means a spouse, parent,_child,'sibling, grand-
_ parent, grandchild, uncle, aunt, nephew;, niece, father-in-law,. -
' mother-in-law, daughter-in- law, sdn in- law, ‘brother-in-law,
' srster-m-law, or first cousin, whether in whole or half blood,

by marriage, adoption or natural relatronsh1p, and ‘the

-spouse of any such person. -

“State agency” means any of the principal departments in
the Executive Branch of State Government, and any divi-
sion, board, bureau, office, commission or other instrumen-
tality within or created by such department, and any inde- -

pendent State authorlty, commission, instrumentality or -

. agency. A county or municipality shall not be deemed an
agency or instrumentality of the State (N.J.S.A:
52:13D-13(a)). ' :

“State official” means any State officer or employee or
special State officer or employee as defined.in the Conﬂlcts
of Interest Law, N.J.S.A. 52: 13D—13(b) and (e) :

19 61—7 4 Situations where recusal is requlred

(a) A State official must recuse himself or herself from a.
matter if he or she has: :

1 Any financial interest,- direct or ‘indirect, that is
incompatible with the dlscharge of the State off1c1al’
public duties; or

- 2. Any personal interest, direct or indirect, that is
incompatible with the discharge of the State official’s
public duties. - _ - : \

(b) For purposes of (a) above, an incompatible financial
or personal interest includes, but is not limited to, outside

employment; a debtor/creditor relationship; a fiduciary rela- -

tionship; a source of income; any matter pertaining to a
- relative or cohabitant; a relationship with a person providing
funds, goods or services without compensation; any matter
pertaining to a business associate or businéss investment; '
and a leadership role in a professional or trade organization;
which interest might reasonably be expected to impair a
~ State official’s objectivity and independence of judgment in
the exercise of his or her official duties or might reasonably
~ be expected to create an impression or suspicion among the
public having knowledge of his or her acts that he or she
may be engaged in conduct V101at1ve of his or her trust as a
State OfflClal

Supp: 11-5-01 -

(c) An incompatible financial or personal interest may -

exist in other situations which ‘are not clearly within the

~ provisions of (a) and (b) above, depending on the totality of

the circumstances. A State official should contact his or her
agency ethics halson officer or the Executlve Commission on
Ethical Standards for guldance in such cases.

(d) A State official must seek the advice of the: State s

counsel, agency. ethics liaison officer or the Executive: Com- -

mission on Ethical Standards as to the propriety of partic-
ipation in a matter if a person requests that a State official

* recuse himself or: herself from that matter. *Oral advice,

followed up by ‘writing, may. be provided by the agency’s
counsel, the agency ethics liaison officer or the Executive

Commission on. Ethical- Standards to avoid delay. Oral

advice should subsequently be memorlahzed by a writing or

' by inclusion in pubhc mlnutes

EXAMPLES
" The spouse of the Director of the Division of Solid and
Hazardous Waste (“Division”), Department of Enwronmen—
tal Protection, recently became a partner in ABC, an envi-

ronmental consulting firm' that represents clients before the

Division. The Director must recuse himself from any in-
volvement with ABC matters that come before the Division.
The recusal must be memorialized in writing and conform to
the standards of N.J.A.C. 19:61-7.5(b).

- The Director of a program that regulates health insurance
carriers has been approached about possible employment by * g
“a regulated entity. The entity does not currently have any

specific cause, proceedmg, application or other matter pend-
ing. The solicitation must immediately be disclosed to the

" Director’s supervisor and the Department Ethics Liaison

Officer to avoid a situation -where the State official may
appear to be using his or her official position to gain an
unwarranted advantage. The circumstances surrounding' the
solicitation and the State official’s official interactions with

* . the entity must be reviewed before the official proceeds with

any ]ob seekmg activities. If it is determmed that the State
himself from any involvement with the entlty in his: offlcral
capacity. Such recusal must conform to the standards of
N.JA.C 19 61-7. 5(b)

Pursuant to N.J.A.C. 19:61-3.1(e), if a member of the
Executive ' Commission on FEthical Standards (“ECES”)
holds office or employment in the same Department which
employs a State official named in an allegation, he or she
must disqualify himself or herself from participation in any
decisional process. relating to-that particular case. One of
the: ECES meeting agenda items is an’ allegation that a

Department of Personnel employee has violated the Con-

flicts of Interest Law. Because the ECES Chairwoman is the

- Commissioner of the Department of Personnel, materials

associated with this matter would not be forwarded to her.
In addition, the Chairwoman would place her recusal and
the reason for such recusal on the record at the meetlng and:
leave the room durlng non-public deliberations.

v
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19:61-7 App.-

A member of the Real Estate Commission (“REC”) is a

' Director and past President of the New Jersey Association

of Realtors (“NJAR”). The NJAR currently opposes a

: regulation proposed by the REC, has submitted a letter

outlining its position, and plans to attend the REC meeting
to express its opposition to the regulation. Because the REC
member is an officer of the NJAR, he must recuse himself
from discussions and voting on the regulation in question.

19:61-7.5 Procedure for recusal

(a) If a State official flIldS or is advised by -agency

‘counsel or the agency ethics liaison officer, that an incompa-.
- tible financial or personal interest exists on a matter, the

State official must recuse himself or herself from that matter
or seek advice from the Executive Commission on Ethical
Standards. The recusal must be absolute, that is, the State
official must have no involvement with' the matter from
which he or she has recused himself or herself.

(b) All recusals, other than those provided for in (c)
below, must be memorialized in writing.'See the subchapter

Appendix for samples. The writing must:
1. Specify the reason for and the date of the recusal;

2. Specify the duration of the recusal (which may be
.expressed in terms related to the pendency of the matter
in the State agency);

3. Specify the effect of the recusal on the State official
and his or her State agency (for example, that the State
official is not to be contacted or involved or participate in
any manner concerning the matter from which he or she
has been recused);

4. Name the person who is to assume responsibility
and authority for the matter from which the State official
has been recused (if applicable); and

5. Be disseminated to-all persons who might be affect-
ed by the State official’s recusal and to the agency ethics
liaison officer, who shall maintain the writing for as long
as the State official serves in his or’ her position.

(¢) In the case of a State agency that maintains a public
record of a proceeding, that is, a Board or Commission

meeting, formal written recusal is not required; however, the -

following procedures must be followed:

1. To the extent feasible, meeting materials involving
a matter from which the State official must recuse himself
or herself should not be distributed to the State official;

2. At the subject meeting, the State official must place
his or her recusal and the reason for such recusal on the
-record prior to any discussion of the matter; and

3. The State official must leave the room at a non-
pubhc portion of the meetlng while the matter in question
is under discussion.

61-11

~ APPENDIX

Sample Recusal Statements

Sample Recusal St\atement: Seeking Employment

DATE:
TO: Agency Ethics Liaison Officer

Executive Commission on Ethical Standards
-FROM: Name of Employee

Recusal—~—Seeking Employment with (Name of

SUBJECT:
‘ ’ Outside Organization)

This is to notify you that I am seeklng employment with
(Name of Out51de Organization).

My seeking employment may present an actual or appeatr-

~ ance of a conflict of interest; therefore, I must disqualify/re-

cuse myself from any official duties that involve the above
organization. I understand that I may ‘not participate in any
way as a State official in any matters regarding the above
organization. Furthermore, I understand that it would be
appropriate for any matters specifically involving the above-
named organization to be referred to my supervisor without

- consulting‘me or informing me that such matters are pend- -

ing. This action is taken with the concurrence of my D1V1SlQn
Director, as indicated below.

I understand that this recusal will remain in effect until I
inform you in writing that all employment seeking activity

‘has terminated and I receive written permission from the

agency ‘ethics liaison officer to resume interactions with the
outside organization.

'Employee’s Name .

Recommend:

(Name of Employee’s Director/Supervisor) + Date

Approve: »
‘ (Ethics Liajson Officer) L Date

Sa‘mple Recusal Statements Conflicts

DATE:
© TO: Designee(s)
FROM:  Name of Employee

SUBJECT: Recusal

Because I may be seen to have a conflict of interest in ma-
tters affecting , Tam dele-

(names of individuals/companies)

- gating all responsibility and authority for handling any such

matters to you. Please ensure that I am screened from any
information or communications on any such matters. By copy of
this memorandum, I am 1nstruct1ng

(names of colleagues/

to ensure that I do not receive any communi-
subordinates) )

Supp. 11-5-01
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cations on.any matters affecting ~ Ethics Liaison Officer '
(names of individuals/companies) - . Executive Commission on Ethical Standards N

dls New Rule, R.2001 d.395, effective November 5, 2001. <x/)

c:- subordinates responsible for screening communications See: 33 N.J.R. 2259(a), 33 N.J.R. 3757(b). Bt
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