
BULLETIN ~580 

STATE OF NEW JERSEY 
DEPARTLiENT OF ALCOHOLIC BEVERAGE CON1rROL 
744 Broad Street, Newark, No J. 

J ANU.AHY 26, 1940 • 

1. N~UNICIPAL REGULATIONS - THEATIIJG AT THE Bi\li - DISAPPHOVED. 

Robert K. Bell, Esq., 
Attorney, Borough of Avalon, 
O~ean City, No J. 

My dear Mr. Bell: 

January 2~'), 1940 

I have yours of J·anuary .1±th and proposed alcoholj_c bev­
erage ordinance for the Borough of Avalono .~ * * * * 

Section. 7 p~covides: "That the holders of licenses 
shall absolutely allow no treating while standing 
at a bar, or standing in a room where a bar is 
erected or located .. n 

Section 8 provides: ·nThat n0 proprietor, ovmer, 
employee, or any other person i.n charge, shall be 
allovwd to treat on the premises at any time on 

These two sections constitute a big order! Man likes 
to nm with the lit::;rd. It may mo.ke hJ.m act foollsh but when he 
begins to drinl·~' alone, lw be corn.es dangerous. 

I bolieve these proposed regulations will only make a 
farce of th-e lav.r and lead to evasion.. What is to prevent some 
person other than the proprietor - say a whl.sKey salesman - treat­
ing on behalf of the boss'? Or suppose the boss J to comply in 
form,:1 serves an expensive drink to the anointod at nominal cost -
is it a treat? And what about the customers? As the rule reads, 
they may not trsat vvhile standing at the bar or standing in a 
room where there is a bar. No doubt obliging bartenders will pro­
vide handy chairs for tho convenience of generou~ cust~mers who 
become seized with donative intent1 The imprecation £rora the 
gallerL:?s to 11 go way bacl;: and sit dovmn will become.~ a term of 
adulation instead of abuse. 

It is poor policy to put rules on the bool:rn which can 
be d:Lsobeyed w~th practical impunity.. It not only put-s licensees 
who scrupulous!y abide by the law at a disadvantage but it breeds 
disrespect for all l~WSo 

r recommend that. both sccti6ns be droppedo ~~ ·~*- * -~ -~*-

Vory truly you~s, 
D9 FREDERICK BURNETT, 
Commissioner. 
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2. APPELLATE DECISIONS - ALPERT Vo ASBURY PAEKo 

SIDNEY ALPERT, 

Appellant, 

) 

) 

) 

) 

) 

) 

ON .l\.PPEAL 
CONCLUS!ONS 

-vs-

CITY COUNCIL OF TrIB CITY OF 
ASBUR~r PARK J 

Hespond.ent 

Milton Miller, Esq., -Attorney for Appellant. 
Walter Taylor, Esq., Attorney for Respondento 

BY THE COl!GJIISSIONER: 

Appellant was refused the pri vilegc.:: of transferring his 
plenary retail consumption license for premises located at the 
Clarendon-Brunswick Hotel? Fourth Avenue and Kingsley Street:; to 
premises 1117 Springvvood .f1vGnue o Hence this app;;:,al. 

Respondent assigns as one of the reasons for such re­
fusal that there are already a sufficient nunber of licensed 
establishments on Springwood Avenue .. 

Thero are presently on this st~eet, v~rlch is about 
three-quarters of a milG long and corn.prises ten blocksJ nineteen 
liquor stores .7 fourteen of wh]_ch arc consrn.nption, and the re­
mainder, distribution licenseso On the block where appellant 
seeks to transfer, between Sylvan Ave~ue and tho next in~ersect­
ing street, Atkins Avenue, there are now locat~jd four conswnp­
t1on licenses and one distribution liccw-3e o 

The number of liconsed -places to b0 p·2rrni tted in any 
particular area is a mo.ttt~r conficlod to the ~'3o~u1d disc1~t.:tion of 
thE~ issuing authority o Saritoril~llo Vo IfowQ_ll 2 Bulletin 252, 
I tom 8; Sudol v., Wallir:i-..gton., Bulleti.n 26? 9 Itcr~1 10; Pitman v o 

P8rnborton 2 Bulletin 27? J Item 6; Bood_;.L_..Y..!_ Gl<;n:i.ce~J~cr....:i... Bulletin 
~'500, Item 11; Smith v. Winslow...L-Bulletin 33"-1 3 It,.;m 1.. The pri vi­
lege of a place to place transfer of an outstanding license is 
subject, among other things.? to the reasonable and. bona fid::; _ 
exercise of _that discrutiono Linge!bach Vo Nortn Caldwell 2 Bul­
letin 180., Item 8;- Ninety-One Jefferson ~:t~o 2 Passaic 2 Inc.o v" 
Passaic~ Bulletin 255 3 Item 9; Polansky v. Millbur!lL_Bulletj_n 
258~ Item 2; Iviito. Vo Orange 2 BulL;tin 266 3 Item 10; Gomulka v,, 
Linden? Bulletin 294,.9 Item 8; S111i th v o Win.slow 2 supra. 

In view of the recited facts, it is clear that re­
spondent did not abuse that discrctiono Although Springwood 
Avenue is one of the main·business thoroughfares of the munici­
pality, th~.n'e is no cauE:e for converting it into "liquor lan(~". 

Appellant J s clairn tha.t; ·because respond'ent has no 
orc.nnance in effect lir;d_ting· the nuraber of licenses that may be 
issued anywhere in th:: municj_pality, its denial of his application 
was discriminatory:; is without :iilt:3rltc. There is ::.10 requirement 
that such salutary purpose shall be embodied in a formal ordinance. 

I. 
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Cf. yvatts v. Princeton 2 Bulletin 301, Item ~~; Goff v. Piscatawa4 
Bulletin 234~ Item 5. 

The action of responderit is affirmed. 

Dated: January 23.? 1940. 

D. FREDERICK BUHNE'TT, 
Cormnissioner. 

3. APPELLATE DECISIONS - BEAM v o CALDIJVELL o 

ALBERT ·J • BEMvI, ) 

Appellant, ) 

-vs- ) 

THE MAYOH AND BOHOUGH COUNCIL ) 
OF THE BOROUGH OF CALDWELL; 

) 
Respondent 

-) 

ON APPEAL 
CONCLUSIONS 

Nathan A. Whitfield, Esq.,:1 Attorney for the Appellanto 
Philip D. Elliot, Esq., Attorney for the Respondenta 

BY THE COMl\USSIONER~ 

·Appellant appeals from respondent's refusal to act on 
his application for renewal of plenary retail consumption li­
cense for premises 455 Bloomfield Avenue, Caldwell., In the 
absence of exceptional circumstances warranting delay 2 the 
failure of a municipal issuing authority to act on an applicat~on 
for license is tantamount to denial thereof a Re Salsburg.2.. Bulle­
tin 118, Item 11.. No exceptlonnl circumstu.nces warranting such 
delay appear and hence respondcmt ts i'"'efusal to act will be treatec 
as a denial. 

Appellant's license was once revoked by the respondent 
for permitting gambling on shuffleboard gamesJ but on appeal thG 
penalty was reduced to a suspension of ninety days. Beam v. 
Caldwell 2 Bullotin 309 J It(~rn. 7. The:eeafter J the nirn~ty-day 
suspension was reduced to the time alread,y- served (seventeen 
days.), for the rea.sori that it appearGd tho.t respondent had 1 in 
facti penalized appellant not only :for- the garnblJ.ng but also be­
cause, in its opinion, hls liconsed place of business was conduc~­
ted as a nui.sance.9 on which latter cho.rge appellant was never af­
forded a hearing o Bemn v. CaldweJ.l 2 Bullet1n 327, Item 1. 

While the latter case was p1Jnding, appellant's applicatim 
for renewal came before respondentG It refused to act on appel­
lant• s application.9 wJ.thout the assignment of nny reason11 

In its answer and mncnded answers, respondent seeks to 
justify its refusal to net on the grounds (1) that the issuance o~' 
the licensG would C()ntro.vone the provisim1s of its ordinance Lim-~ 
iting thi2 number of plenary retail consu.mption licenses; (2) that 
appellant's petition for rn:itigation of tho ninety-day suspension 
was pending and undeterrnint::d; (3) that appellant failed to requos< 
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action on his application at the meeting at which renewal of licen­
ses was considered; (4) that respondent desired to Wake ~westi-
ga tion into the effect of H. S., 2~1;35-1 (which prohibits gr:hnbllng) 
upon the pending .::ipplico.tion; (f.)) ·tl-iat appclL.-:nt. had been found 
guilty of two violations of the Alcoholic Beverage Law, and (6) 
tho.t appellant ho.d permit.ted cUsturbc..nces;i bravvls and unnecessary 
n.oises on th~ licensed premises o.nd per1i.1i tted the 1icsn.sed place 
of business to be conducted in such rn2.m1er as to b•::;corne a nuisDnceo 

(1) The ordinance limiting the numb9r of plenary 
consu.rnotion licenses to be) issued wa~-; adopted T.Io.y 1, 1939. 
·provides~ 

"Tl1e nurn.bcr of Pl:Jn:.ny lk~ti::dl Conswt1ption Licenses 
issued 2nrl outstanding in the Borough of Caldwell, 
shu.11 not oxcec;d five (5) in numbcT·c Tb.e f8G for 
such· Plcma-ry Retail Consumption License shall be 
One Thousand (~n_'f 000. 00) Dollo.rs. it 

retail 
It 

It is worthy of not~~ that tho ord.in~rnce· V\faS· adopted. o.:ft:3r the on-· 
try of th:.; conclusions i:n Be:am v. Caldwcll 2 ·Bul.lctin 309, I tern ? , 
on April 5..9 1938, :coci.ucing Be:3Ji1' s penalty from revocation to a 
ninety-day suspension; that at tlw time t'l1e ordino.nce was adopted 
therG v.rer.::.; six licenses:; including }]02.ruts,· out.stunding, ;_md that 
no -Jrovisi'on excepting :conewals .apnc;[:n·s :Ln the: limitj_ng ordinance. 
It ~ay friirly· be inf~rred tl~t the~adoptibn ~f the ordinance was 
motivated by respondent ts p8rsist~ncc in ·its design to eliminate 
Bc::ri.il as a licensee. If thnt be so, the orc1.in..:1nce, in its failure 
to exempt renewals from its provisions, may be treated as mrreason­
ablo as to o.ppellant.?. and hence no obstacle to renevml of' his li­
cense. I should not hesitate to do· so if it were not for the fact 
that I found BCci.El guilty of a viola tj_on 0 see J3co.m v ~ Caldwell j 
suni"'a .. 

.(2) ~:hat appellant's pct1tion furthor to reduce the 
period of suspension was pending c.:1nd undetcrmirwd at the; time his 
application cam0 before the Borough Corincil is not sufficient jus­
ti.fic~1.tion for respondent's rc:fusal to act. Wh'-::th8r the nincty­
ciay suspm1sion vwre further reduced or af:.t .. irril1:i:d ·without reduction 
V\r-=i 0 .-, •:".::.1 t+ c"r· t 1'l'1t ln:=1a.i no ·i) .-. ~ r i· n0' 1M

1r1-:1 + ("'"1 "=-lr.., - c·1~ n,., ,~, ·:11·;-1 ts c> 1 i· g i' bi J i· ·ty ~ ~ • ... :.> •._.i. J. ... .1.C.. u ~ .l C . 1.:.;..t. i. I.,,.,.. c;.. Q Vil -.J..Gt v .._,. V t..,. ) l. ~ L .. , .. -L . -- -

foi ... renewal liccnseo ThG period of sus:p·2nsion was in punishment 
of a· violation that had occti.rrud" Tho violation was an accom-

_ plis~ed fact - the period of suspension could neither aggravate 
nor minimize it o The acti.on c)~i.· non-:).ction of ::n1othc~r official. 
as to a non-essentL1.l aspect of tl-.1.r_:j matter wo.s iumatorial. In 

. gene:r·c.l, L1U.Ylicipal iss11irig c:mt.twri tit.~s ar:_:_: vcs tuc~ with power to 
grant or deny applications for r.etail liquor licsns8s J sLJ.b~j ec t.? 
of cour-s·~?..9 to appeal. That povrnr may not be abc1icatcd in favor 
·of anyorn~ .. 

(3) The alleged reason that respondent took no action 
on appellant's npplj_cation because he failt=;d to rcqw~st action 
at the: m2eti.ng u t which all at.her applico:tiuns · for I'C:newal wer<j 
con.siderocl is, o.s c.pp8ars from its Jii·2re statcuu::-:~t.? so absurd as to 
require no refuta tiono The applica t]_on for lic0nse.? from its 
-,lery natul'0_, is o. r0c11wst that a 'license bs grantecL No vo.lid 
reason appe:;a.rs ·why e.n applicant sho.ulcl be compi;__;lled to l''Jquest that 
his request be considcredo · · 

(4) I confess I e..E1 unable to m1derstand tlxi purpose 
of delaying consideratJ.on on the appL.Lcatlon un:.til tl"1e Council had 
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an opportu..YJ.i ty to consiaer the effect of Ro S., 2: 135-1 upon the 
appli~ationo That is not a new provision· of the criminal law. 
It proh1bits gambling at cards, dice, billiards.? pool, tennis, 
bowls, shuffleboard, AoB.c·o or E.O. tables, or faro ban.le, and 
the playing of slot macl1inr2s, and. further declares that such 
gambling is a misdemeanor. Nor was any explanation made at the· 
appeal hearing as to what conceivable connection the anti-gandng 
law had with the pending application. It is true that garn.bl_ing 
on shuffleboard games had bec~n discovered in Beam's licensed prem­
ises and that disciplinary prbceedings were instituted as a re- . 
sult thereof. It is also true that conce.ivably Beam might be ar­
rested.., indicted and convicted for violation of the provisions of 
R. S. 2:135-1, but that remote possibility would jtistify neither 
respondent's refusal to act on the application n~r its.denial of 
the applicatioi1. In the everit of conviction, Beam might be in­
eligible to hold a license jf the crime involved moral turpitude 
but thi3 Council cannot justify its non-action by mounting a possi­
bility upon a possibilityo 

(5) The alleged reason that appellatit is ineligible for 
license by reason of having committed two violations of thG Alco­
holic Beverage Law would be dispositivo of the matter if appellant 
had cornr.o.i tted two violations of the Alcoholic Beverag(:? Law a But 
the claim rests on a 1nisc0Dception of both the facts and the law. 
The provision of Ro S. 33~1-25,.9 which prohibits the is:-3uance of a 
license to any person who has committed ~wo violations of the 
Alcoholic Beverage Law, is strictly construed. Before ineligi­
bility results, there must have been two adjudications, separate 
in time, by a competent tribunal, th2.t a. violation of the .Alco­
holic Beverage Law has been corrunitted. He Wizne~~ Bulletin 251, 
Item 1. In the instant case there has been but one adjudication 
and that adjudication has been that Beam has committed p. viola­
tion, not of the Alcoholic Beverage Law,, whteh nowhere prohibits 
gambling on licensed premises, but of the State Rules and Regula­
tions} which do. The distinction between violations of the Alco­
holic Beverage Law and the State or local regulatiori~, insofar 
as they impose mandatory. disqualification, was h1::;retofore consid­
ered in Re Wismoh Bulletin 298, Item 5 1 1ivhere it was· ruled that 
violations of State or local regulations not involving violation 
of the Alcoholic Beverage Law do not cause the statutory· provision 
to become operativoo 

(6) In support of its contention that Beam has permitted 
brawls,.9 disturbances and unnecessary noise on th2 licensed prem,... 
ises and. has permitted the licensed place of bu.siness to be~ con­
ducted as a nuisance.? respondenti by a nmnber of wi tne.sses, 
established that on July 9, 1938 a man, apparently intoxicated, 
was ushered from the licensed pr(:;mises and seated outside; that on 
August 7th a pa tr on suffered a torn scrotum e:t.s the consequence of 
horseplay of another patron; that on.December .30th, at about 1~00 
P.M., a parked car near.the licensed premises was damaged· by a 
driverless car which rolled downgrade.? the operator subsequently 
coming out ·of the licensed premises apparently intoxicat~d; that 
in the latter part of 1938 two men and women, apparently intoxi­
cated,, were observed leaving the tavern having some difficulty in 
recognizing their car; that on.May 4, 1939 a pat~on was struck by 
another patron in the licensed premises; that in the afternoon of 
May 6th two men npractically carriedn another into a car from the 
side door of the licensed premises; that some time after May 16th 
a fist fight and profane argument occurred outside the licensed 
premises at 9:30 in the evening; that on May 27th and 29th at about 
9:00 P.MG, men leaving the licensed premises were observed urin?t­
ing in the alley at th~ rear of the licensed premises; that on a 
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Saturday afternoon in May two men engaged in o. noisy·profane argu­
ment outside the licensed premises as. to whetlwr· the one picked 
the other's .change off thG bar;·. that .shortly before June 19th a 

: mat1 wa·s observed urinating -in .the ·:alley behind the licensed prem­
-ises iJi the middle of the afternoon·; that sh9rtly-. after June 19th 

. a man.? appar.en.tly intoxicated, enierged from tlie licensed premises 
··and .. engaged ·a ·passerby,· with- whom ho· had previously had vvords:; in 

al ter"cation; that on· Jline 2ls't two nieri_, app-ar12nt1y· unde1"' the; in- _· 
fluen~e of liquo:1~ .9 engag(:)d in ··a scuf'fle on th~ sidewalk outside .. 

· the ·license.d ·p;rem'is~s; that" on June ·24th, a pa tr on was beaten by 
two ·incn J..n the· _licensed premises ·while he was attempting to sep­
arate two other persons -who 1uei"'e fighting; that ·on· ;ruly ·1st· a 
fra·cas involving thrc:;e· .or four m~en occ11r.red in an· alley ··in back 
-of· tho tavern at about'·lO:OO P.Llo,·,·two or· the m~n going irtto 
the .. tavGrn ·after the affair endod; that ·on July· 8th. two· raen,, ap­
parently intbxicat~d,, engaged in·a·p~ofane and vociferous .argu­
ment about 75 feet away from the licensed premises at about 

: 1:00 A.M.; that in eaj:>ly July ·.thrz;o men -e-mcrged staggering from 
the tavern in the late afternoon; th~1t on two or three occasions 
during the last license year nwn ·were observed to come· out of 
the tavern· and vomit on the sidewalk;· that· the ·banging of shµffle­
board irons ·and yelling of the player's is continuous from 7 or 
8 o'' c.lock u.ntil closing each night. and can be hoard .through the 
closed windows of a house. 75 feet away o 

· - Of most of these occurre:nc'cs appellant disclaiL1s any 
knowledg~ o · He admits only knowledge of the fight on 'Jtme 24:, -
1'939, his attenti~on ·being directt:;d to the:· occurrence by the ar­
riv.al of ·a polfce caro Appellant· claims that his renewal li-
cense vJas· withheld because --.of bias and prejudice_, in pursuance 
of .a plari -to .Put 'hirn o_ut· of busine~ss_ on the 'pa1·t .of the is·s·uing 

_.authority o m~ also urges·· that he was never warnod to conduct 
: hi:s· -place •in a proper manner·, rmd that he ha..s never- been afforded 
··the hearing· cm the ·char"ge of conc:ucting h.i..s place n~ a nuisance' 

. the lack ·of· which hearing was ~he reasmi for· t.he rn~tigation of 
t~e n~nety-day ~uspen~ion in.Beam v. Caldwell·, Btil~etin 327, 
I-cern·l. 

It ·is. uv..necessary to'. dete.rrnine whether th.-_;~ Borough 
Council may·havu been motivnted by considerations of personal 
animus toward Beamo Aninius of the· issuing ·aut.hori.ty d'oes not 
condone· misc·onduct for which the licensee is· r:~;s11onsible. No 

·matter what the motivation, it clearly appe~ars ·that his °li­
censed place of business has not been coriducted .in such a man­
ner as the community has l':t right to expect .. _ A liqupr licurise . 
is. et priv.ilege -an'd :qdt ·.a ·vE'.;sted· riglrt o ·A lJ.cense!3 ·who expects· 
renewal· canho't (j\rade _r·esponsibility :·for· objectionable conditions 
by taldng -rcfug-t::; behind the claim that he has nev·:er been warned 
to· prevent their happening •. ··The fact that I found hJ.rn ·guilty 
·of :misconduct· as aforesaid i·s"disposi·tiv(i oi' the cas.1Jo -Issuing 

·authorities vdll not be cornpellcC.. ·to gro..:nt renewals. to those 
who violate th{~ Rules a Kaplan Vo N·ewark9 'Bulletin 269'; Item 6; 
:orsi v~ Newark? Bulletirt 352,- Ite~ 2.· · 

. . 

· ·The action of· the Caldwell Borough Cotlncil ·in·refusing 
to act on {whic·h, as· heretofoi"\.) .ind.icated, is tantamount· to··· 
denial of) a·ppellant-Js applic".1-ti'on is, thereforcJ·. a:ffirmecL 

Do · FRED BI\ I Gi\: ~.URNETT, . 
· Co1mnis sion-ar ·.,· 
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4. DISCIPLINJLB.Y: ~JROC~ED!NGS .- FAIR THADE .- ·COHPOHATE :'SUS:PE;l'JSIOfr 
REDUCED UPON PHOOF OF .SEPAHATE ENTITYo 

. In the Matter ·of .Disciplinary 
Proceedings ·against 

_) 

) 
SCHWAHZ DRUGGISTS, INCo, 
58..:.60 BrQadway, , · ,. . , .. ) 

SUPPLEMENTAL CONCLUSIONS 
AND ORDER 

Ne~~~k, .~e~S~rse~, 
- ). 

'Holder of Ple~ary Retail Distri- · 
buti6n License No. ~-160~ issued ·) 
by t:he Municipal ,Board of Alco­
holic Beverage Contr.01 ·of the · 

.. City of. Newark. 
- - - ) 

-Schwarz ~r~ggi9ts, .Inc .. ,· by I:i;~a Io Sd1war z, ~rreas:urer .. 

BY THE COMMISSIONEH: · 

_ThG .1.icerisee heretofore pleaded guilty to chaJ>.ge o·f sell­
ing liquor below Fair T'.cade price _ nnd order of suspension of its 
license ·was thereupon entered on January 15J, 19400 Re .Schwarz 
Dru;;gi~ ts 2 _Inc~ , Bulletin 37_?,. Item 10.. .. 

__ such suspension was fixed at 10 days since, from the iq-
formation and facts thm1 before· me.? it apper1red that this licensee 
was also the same defendant in Re Schwarz Drug·~ _Coo 1 Bulletin 307:; 
Item 5, and hence a second F~ir Trade.offeridet~ - · -

Upon requost for reconsideration, I caused tht3 corporate 
books of Schwarz Drug Co. to be ·examined.,·· It appfaars that Schwarz 
Druggists, Inc. _was organized in 1919, Samuel, Ira and Tessie 
Schwarz being the original stockholders; that the ·schwarz D:cug Co. 
vVf.1.S organized· in '1922, Samuel, Ira and Sylvan Schwarz being_ the 
original stockholders; that various transfers in stock ~ave ~c­
curred since; the ·organizatio:rl' of said companies;. that t11e stock 
holdings of _tho_se cornpanie s at tJ;ls. present time are as follmvs: 

Sc.hw~rz Druggists_, Inc.. (250 .shares)·~. 

Samuel Schwarz. . . " a . ~ ·: 80 shares. 
Ira Schwarz . .. ~ .. 0 . 0 .. . .. " 30 ff 

" Sylvan Schwa.rzo . Q .. . " . 30 yy 

·Joel Schwarz .. . 0 . . " .. 0 " 0 70 " Selma S_chechner ~ 0 . ~ 0 0 " 0 . 40 yy 

Schwarz Drug Coo (160 share$)~ 

Samuel Schwarz. 4 Ti . . 0 

Ira· Sehwarz . 0 " . Q 0 0 0 0 0 0 35, ti .. 
Sylvan Schwarz. ? 0 35 " . ~ .. 
Joel Schwarz .. 0 0 0 0 0 . 10 H 

-- . 
Esther Schwarz.! 0 Q 9 TY . 0, 0 -· Sarah Schwarz . 0 . 0 0 . . ..,., .9 H : 

,, 
0 ... 

Eve Schwarz . . . .. 0 0 . 0 9 ii 

Selma SchE~chner . 0 . D . . 0 0 9 tf . 

Etta Katz it •· . .o " . . 36' ti 

Oscar Katz. • ... ·• ' ·• • . . 0 4 ff 
0 0, . 



PAGE 8 BULLETIN 380 

. I conclude that Schwarz Druggis·ts, Inc o and Schwarz Drug 
Co. arei so far as appears, separate and .. bona fide legal entitieso 
Ther·e is no. sign that the.se corpotations. are merely fra_udulent 
devices to c·over up liquor viol-a-t?ions or for any other purpose. 

I see no reason fo~. piercing· the corpora~e· veil in this. 
mattor and treating the Schwarz Druggists·.9 Inc~ as· a second of-
fender. · 

Hence, in view that the ·Schwarz Druggists·, Inco is thus 
a first and not a second offendt;r, its pena~l ty will, as in the 
usual case where a defondant has .ple~ded guilty to a Fair Trade 
charge in a_dvance of' hearing, be_ Jive days. 

~ccordingly, it is, on this 22nd J.8.y.of January, 1940, 

ORDERED, that tho· o~d~r previously entered herein, sus­
pending the liccmse of· Schwarz Druggists, Inc., for a period ·of' 
ten (10} days,. effective January -19:, 1940-at 3:00 A .. iV.L, shall be 
and the same is ·hereby :reduc<;;d to a_ period-··.of five (5) days, 
commencing at ·the same time. · -

D.o FREDJ~HICK BURNETT, 
Commissioner. 

5, .·APPELLATE DECISIONS - KATZ v. BOROUGH OF MIDDLESEXo 

Case #1 

ISADOR'E I(A'rZ:; t/·a CElJTRAL 
LIQUOR & BEVERAGE STORES, 

Appellant, 

·-':""VS-

BOROUGH COUNCIL OF THE BOROUGH 
OF LI!DDLESEX, 

_Respondent 

) 

)" 

) 

} 

r 
) ON APPEAL 

Case #2 )· 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 

ISADORE KATZi t/a CENTRAL 
LIQUOR & BEVERAGE STORES, 

Appellant 1 , 

-vs-

-BOROUGH COUNCIL OF THE BOROUGH . 
Ow ·1;.um· DTESE·,T 

~ -•i.l ' JJ. .i~' 

Respo"ndcnt- ,_ 
- - - -:- -·~ - - -

Edward J. Santoro,·E~q~i Attorney for Appellanto 
Joseph Jo lvlutnick, Esq., Attorney for. Hespondeht .. 

. BY THE COMTulISSIONER; 

These two appeals arej respectively, from the denial of a 
pienary retail distribution license to appellail.t for last term, and 
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f'rom a. s:Lri1iic.tr der+ial. f:or ~lii~s .term~ for premises . on Boiind · Brook 
Road_ (l~ol.rce. 2~) 9P:8osi te Coleman Stree.t ~- Middle:sex · I:30l"'pugh.· 

.. . . . ".· .. 

The.Borough"{population 4,500) has nine plen~ry conswnp­
t~on ar1tl ·no _-distribui1ion.· licen'ses o · On February 15 1 1939 -re·-

, spondent,. ,although_having,no 'objec·tton to· appellant or'. his prom­
ises, denied his applic&tion fo~·distribhtion license fot the. 
la.st. ternr~·on the grow.id tha t.J in ·;I. ts opinion, the nine c'Onsi.kup~ 
tfon establislnnents werf3 sufficient ·liquor places for· the Bor9ugh., 

. Although the Borough 'then _had nq formal quota on 11quor 
licfins.es ~ t~he _ cienial ·will· nevertheless . be sH~-;tainecl as va_lici if 
respondent· was reasonable·and in' goqd faith in its cdeterrnination 
that the nine t·averns· ·are·· adequa.te. liquor places for Middlc:sex" 
l'Jidiansky v •. Highlarid Parkt...._.'Bulletin 209, Iten1 7; Goff y., Pisc.a:tD~--:-
±t~fu ~~lletin 234, Item 5;. Brost v. East Amwell, Bulletin 304, 

_ On· this issue, ·1 t appears that respondent on March l.? 
two. weeks after the d_qnial, . intr·oduced .an ordinance setting rnuni-­
cipal quotas. which, ·in effect, not_. only recognized and per:mit:ted 
the continuance of the· <riine existing consumption, "Pl°'ces in the· 
Borough but, in addition, also permitted the issuance· of two 
plenary ~etail dis~ribution li~~nseso 

. This co_i1tr'a.dl,ct_ory· action,hard on the b::.E-::ls , of the denial, 
is unexplained. The fact that the ·ordinance· was not finally adop­
~ed until" April 5'"·(1~- months .. after· the denial)· and·, was· not, by 
its terms;; effective· ur:itil July 1 ( L±~ m011:ths after the denj_al) 

. offers. no ad_e·quato. expL3.natioho . It. fails. to O\n~rcome the· fact 
that r.espondent· beg,ar1. i t·s· formal action for adopting the ordinance 
.but two weeks after the ·denial: and ·the further fnct. that,,· so far 

.. a.s appears, .. ·the. si tuntion as to how many· liqudr places should be 
permitted il1' the: Bor·ough was· the sarii13 on February 15 (time- of the 
denial) as on ·Iv1arclT· l .. or ·-April: .5 '.or July 1. · · - · . 

. . ) .. ;' . ' .. ~ ' :· " - . . 

·While .it is possible that _respondent, after the denial.9 
sudd~nly arid hmiestly changed its mind,· there is. neither off er nor 
proof _of .suc4 an explanation. 

' ' 

.. . . . . . _Hen¢e; 1. ca.nY:1.o.t coh~tude ·that respondent was· reason-: 
ab.lo.and in good faith in denying the applicati(Jn on ·the ground of 
.suffici·ent liquor plac,e_s -1n the ·Borough. · The o.pplicati.on .. for the 
distribution licens~ for.last tcirm ~as therefore errorteously de­
nied. , . 

. Of .c:ourse, . an order for issuance of such license would now 
be futile s1ncs'! 

1

that. tern1 has already expiredo However.?· pending 
decision ori his c.:1pp·eal from the denial, appellant on June Z re­
applied to respondent for the current termo 

On J,une 28 respondent!' although again having no objection 
to appellant or l?.is premises, denied such application, reiterating 
. (1) that the nine taverns were -suf.ficient liquor places for . 

. Middlesex Borough and further stating (2) that appellant is not a 
· 3-years r resident of the Borough.. (An addi tional--ground -for the 
denial ..... .vi,z.;; .that the application was not in good form -· was 
w1 thdr awn) .. . . · 

. As to (l): This ground i.s without merit.. The formal _ 
quota of two plenary retail distribtttion licenses ih the Borough 
took full, legal_ effect on July l. Such quota became decisive of 

/ 

// 
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tho fact that thereafter two distribution licenses were permissiblt'.~ 
in illidd~es.ex irrespective· pf all ot.he.r . types of lic('.nse~- ii1 _th~;; 
Borough" Hen·c.e_,. since· that .~quota ~vo.s· .. (and_. remalns) tm.fill·ed_, ro-· 
spondent· wa·s without leg·a1 right to der~iy rt distribution license:: 
for.· tho current. terra mere.ly .on the. declared grolmcl tlw:t. there 

. ·ar:i 2riougt1: liquor p1aces in Midd).,e·sex"· .I.f. sueh .a sub rosa· . ·. 
opinion is 'the· correct .one, it.· should be, ... Etanifqstecl by formai 
cha,11.g_u Of the -quotEJ,. · . Any o t'he·:r. i~ule .would: ma};;e a quota· sq 
fl0x:Lble a.:; t.o b·e·_ rrier·cly ·a ·p"oli t_i:cal-. :c.atsp;iw ... Ei.sen. Vo· .Plain­
fj_eld 2 Bu.lTetin 6.8,- Item .. ,12; Bosriow v. Freehold"" ]3ul~et;in 98, 
.Itorrl° 13 ;· DeLucca Vo Ft).ir-Jfi;:~~ Bulletin 279, Itei"tl 12. 

. " As· to- (2) ~: . This .·gr'ourici .is lik~:~ise wi thou:t- ~i1eri t., _ Jt 
i.s based upon the ·ract that appelle,r:it d.o.bs not comply ·with ·8: 
requir·ement .in- the above ordin.Ln1c('.-3 . .that n0_ · lice.nsc shall be ·is­
sue~r· 't·o ?-i1y.one not ~1 3-.yea:ps 1: rE:sidont of the Bor.ough • 

.. ·'· . 
·' • • t • ' • •• 

. A' L1UnJ.cipal: TeSicl!ince ·r··equin::ment j_s vaii'dj· .if .. a·t .. "'all.? 
only for the purpose of giving th~ local issuing authority an 
oxpe~He:nt aid in its tasl:e ,of judging the personal· fitnuss of ap­
plicants for lfc"cmse".. Ja~-nello.,v" Hurnson2 Bullctln.77-; Jtern. 9; 
lVIcHugh ·v. · W0'.;st Doptford.2 Bu:1:i-~ti.ri 106, · ·Item.-1; South Plainfield 
Liquor c:i.nd ·Bever2~g;i2 Stores -v-" South Pla.infi:eld 2 ·Bulletin 216 :> ·. 
l tern 7 ·• . ·· ·· .. .. .. · · · · · 

In the present case, ·when ap'pcllo.nt ts first a PtJlicatian· 
. v~as deniedj he was never.theiess. deemecl p2rsonally. fit and th3 
rcsidenc_e requirement had not as y"et ·.be2ri introducec.L · Eis .cur.,... 

, rent application; fil8d-·during_ p::;ndei1.cy ,of p.,is first appeal .. ? :Ls, 
re2~11y ln the ri.atu:i'e. of -~ r\:mewal. - . It .. would be urireasonaplG .to 
appiy ·the .requirement against. him· D.s ··$U..ch rene·wal. app:J.icant.- · · 
1'.l:ie ·task for which the .requtrom.ent was intended to servo merely. 

·. ·as an ~.1.id ( yiz., determinin·g .pe~sonal fitness) was a_Gtu.ally · ac­
c·mnpli.shed on consideration of tho ·first application.. The b~"Lsic 
p~rpos.e for the requiro~ilEmt failj_ng, · so to"o cl.oes its applicabili­
ty in the gi von c_a..se. Cf .. Vo.nSchoiclr v. Howell; Bulletin· 120 .9 

Itow 6; Re Haney, Bull0tin · 20?, Itc1}1 7., · · · · 

l :se~_no reas~ri fo~ dcinial of the current applicati~n. 

The action Qf r esponclent in den;y·ing both the applica­
tions in these cases is heroby -rovorsed ... Respornient ·is directeo 
to issue a license to appellai1t ~or . the c.urr:ep.t tGrm as applied.· 
for •.. : Appellant .is en ti tlE::d -to a full ri::::turn .Qf the_ license fee 

. posted with his. fir.st applicnt:i.on except to the ex:tent that 'the 
same nia·y have been: applied on tho licensG ·ree postL1d ·vd th his 
current application .. 

D. FHETJBRI CK BURWETT;; 
. coarnis si.o:t1cr ~ . 

Dat0d: January. 23,.1940 .. 

• I ~-

i. 

' ., I 
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6. DISCIPLINAB.Y. PROCEEDINGS - CLUB LICENSES - IN.ADEQU/-iTE PEN ALT:{ 
FOR SALE TO NON-IvIEMBEHS o 

Oliver T. Somerville, 
Borough Attorney, 
Rutherford, N. Jo 

Niy dear Mr .. Somerville: 

December 16, 1939 

I have before me staff report and vour letters of July 
11th re d:i.sciplinary proceedings conductedv by the Borough Council 
ago.inst 

lo Henry Jansen & Willard Davie 
294 park Avcmue 

2. R(~ynolds-Everett-Schneider Po-st V .F o W. 
tJ:?4 Park Avenue 

I note that Jansen and Davie, cho.rgcd -vv5_ th sale of a 
bottle of gin on Sunday,- had thej_r lj_ccnse suspencled for ten days, 
but that tha Reynolds-Everett-Sc~1eider Post, c~argod with sale of 
alcoholic beverages to non-members in vidlation of the restric­
tions of its club license, had its license suspended for only one 
day. 

Please ex:press to ttw members of the Borough Council my 
appreciation for their conduct of these proceedings and tbB pen­
alty imposed in the Jansen and Davie case. 

The one-day suspension for salB by a club to non-members 
1s inadequate.. According to the st-af-f report 3 my invest1gators 
had no c:U.fficul ty whatever J.n obtaJ.ning service of drinks at the 
bar of the Post and no question whatsoever was made as to tl.1(dr 
right to be servedo 

Club liccm.'.::;ees knovv that their licenses permit only sale 
to 1W3mbers of the club ttr1d their bona f].de guests 0 My investi-
gators wers ncithero Respect for the law is cr2~ted when the 
lniu i··s 8ll.L+'01'Cno;: witi1('Ut ..P,~_;·:-i-v• C'l., .i.c>.~-,-rro·r •1c·~l,ll'~t '·..,·1 1 J'-].-.av1cr..::.,":)5 _,_a,vJ ,_ . . '--" . vv_ "-· ·J .L....,CL.L / '""'v c. bu .. ~. 1-:J • (.< . ..I.. --<-1.....-v.L ,:i.__...._,,:;; 

howevc:r hj_gh th(:::ir statJ.on may beo Clubs enjoy a. ~)pecial prJ.v-
1lege for which they pay less than anyone (~lsc., Tlie way to 
make the privilege last is to treat all offenders on a parityg 

Very truly yours 1 

D. FR.EDEHICK BUHNETTJ 
co:rI.n.li s sioner 0 
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7. DISCIPLINARY PROCEEDINGS - EMPLOYMENT OF FEMALES - SECOND 
OFFENDER.· 

In the Matter of Disciplinary 
Proceedings against 

M. Io REALTY CO., 
252 So. Orange Ave.,· 
Newark' N o . J- • , · 

Holder of Plenary Retail Con~ 
sumption License C-367, issued 
by the Municipal Board of .Alco­
holic Beverage Control of the 
City of Newarko 

) 

) 

) 

) 

) 

) 

-) 

CONCLUSIONS 
AND ORDER 

Stanton Jo Macintosh, Esq., Attorney for the Department of 
~lcoholic Beverage Control. 

Tdi • I b ""'l 'd t f ~·· R' lt rt ivlariano ns a eJ._a, Pre si on , ·or l'ii. I. ea_,_ y \.;O. 

BY THE COMlvIISSIONEH ~ 

The license.;:; has p1eaded gt.:iil ty to a charge that on or 
about October 23, 1939 it allowed and employed a female to tend 
bar and sell and serve alcoholic beverages to patrons on its 
licensed premises in violation of Section (a) of Newark Resolu­
tion No. 4889 adopted May 24, 19390 

The usual penalty for this violation is five days. 
However, the licensee entered ·its plea in ample time prior to 
hearing and thereby saved the Department time and expenseo 

It appears that. the previous record of this licensee 
is not clearu This licensee was involved in disciplinary pro­
ceedings on a former occasion on charges of being open and sell­
ing during prohi.bi ted hours on Sunday morning as a result of 
which I suspended the license for five days in September, 1939" 

eight (s) 
The suspension, therefore, in the instant case will be 
days less·tw6 (2) for the plea. 

Accordingly J it is·, on this 5th day of January, 1940, 

ORDEHEI\ that Plena:r·y Hetail Consmnption License C-3E37, 
heretofore isstwcl by the Municipal Board of Alcoholic Bevuragc 
Control of the City of Newark, b(; and the same is hereby suspen-­
ded for six (6) days_, effective January 9, 19t10 at 3:00 AoM .. 

D. FREDEHICK BURNETT, 
Corrn.nj_s sioner. 
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8. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY· FORFEITED -
PADLOCK ISSUED. 

In the ·Matter of the· Seizure on ) 
September 5 J 1939, of a ·number of " 
still parts .and a quantity of.· ) 
alcohol on the Levoch Farm, loca-. 
ted at the intersection· of Raritan) 
Avenue and Tremont Street.? .A.tea, 
in Waterford Township, County of ) · 
Camden and State of New Jersey. 

- - - - - - ) 

Case 5561 

ON HEARING 
CONCLUSIONS AND ORDER 

Carl Kisselman, Esqo, Attorney for Michael Levocho · 
·Harry Castelbaurn, Esqo, Attorney for the Department. 

· ·· of Alcoholic Beverage Control~ · 

.BY THE COlvITJIISSIONER: 

On September 5, 1939, investigators of this Department 
seized unregistered still parts:; consisting o.f a copper cooker, 
and a cooler with a copper coil, together with a one~gallon glass 
bottle of alleged illicit alcohol and a thirty~gallm1 ·barrel 
filled with huckleberry and barley mash, on the farm of Michael 
Levoch, located at Raritan Avenue and Tremont Street~ Atco, 
Waterford Township~.· The still parts were not set up for opera­
tion and, in fact', the cooler and· copper coil were found in wer~ds 
some distance from the shed where the other items were discovered. 

At the hearing duly held to determine whether the still 
parts, alcohol and masb ihould be confiscated, and the premises 
padlocked, no one appeared to contest the proceedingso 

Under the s·tatute, unregistered still parts and illicit 
alcohol are subject to confisdation and, in addition, a. padlock­
ing penalty may be imposed upon the premises in or upon which such 
still parts are found. 

Subsequ.ently Michael Levoch's attorney advised that his 
client had been unable to attend the hearing because of lack of 
funds apd. leave was given to file an affidavit_in lieu of ·other 
proof. In his affidavit Michael Levoch sets forth that, for twen­
ty-nine years, he has owned the· twenty acre farm on which there is 
erected a dvielling house, a barn and a· shed; that he occupies the 
dwelling· with.his wife, five children and a grandchild,, all of 
whom depend upon him for support; that he and his children oper­
ate the farm as a truck farm,, fromwhich he derives hi.s liveli­
hood; that he is in straitened financial circrnnstances; that the 
mash which was seized was riot intended for the manufacture of any 
alcohol but was 51 in factj the remainder of a crop of· huckleber­
ries Which had been condenmed by the Federal Government; that the 
still parts were found by his sons in the dumps and were. lying 
about the premises; that the liquor which vms seized was given to 
htm by a neighbor and was intended for rubbing purposes_? vinegar 
and various herbs having been added thE~reto; and that he did not 
appear :·at the hearinK, because of lack of funds . 

. , . However i samples of the seized mash &vid alcohol were sub-
mitted to the Department chemist. His report d.iscloses that the 
alcohol is fit for beverage purposes·,, being alcohol, water o.nd 
coloring. The glass bottle.contained no indicia of tax payment 
and bence the alcohol is illicit. The chemist•s report shows also 
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tha·t the mash is composed of berrj_es and barley grain. The pres­
ence of barley grain in the huckleberries is har_diy compat~ble 
with Levoch's story. · · · 

I am satisfied, however, that the padlocking of the 
entire premises would result in undue hardship to Levoch 1s family, 
particularly in view that no still was fotu1d in operation_ on the 
premises. Hence, I shall not padlock the dwelling house .. and the 
barn, but will padlock· the ~3hed where the still pa.rts were found., 

It is determined that the sdized property coristitutes 
unlawful property. R. S. 33:2-2. 

Accordingly:1 it is ORDEHED that the property set forth 
in Schedule "A" be and hereby is forfeited and that it be retained 
for the use of hos pi ta.ls ·and State, County and rmmicipal _ins ti tu­
tionsj or destroyed in.whole or in.part at the ·direction of the 
Cornmissioner; a1id it is further 

ORDERED that all the buildings.? except the dwelling and 
barn, on prmnises occupied by Michael Levoch, located at the inter­
section of Raritan Av~nue and Tremont Street, Atco, in the Towr1ship 
of Waterford, .. County of Camden, shall not be used or occupied for 
any purpO-SC Wh~ tsoever for a period Of six months J corm.o.encing thG 
16th day of January, 19400 

Do FREDERICK BURNETT, 
Commissionero 

Dated: December.16, 1939. 

SCHEDULE TYAYT 

1 - copper cooker· and set of coils 
1.- wooden cooler 
1 - 30-gallon barrel of ·mash 
l - gallon glass bottle of alcohol 

9. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED .. 

In the· Matter of the Seizure on ) 
October 15, l,939 5 of a Ford Coach 
and 58 - 5 gallon· cans of alcohol ) · 
contained therein.'I at.the inter­
section of Shepherd and Lamberton ) 
Streets 2 in· the City of Trenton, . 
County of Me:i;cer· ·and State of New ) 
Jersey. · 

-) . 

Case 5599 

ON HEARING 
CONCLUSIONS AND ORDER 

Harry Castelbaurn:.i ~Esq., .Attorney for the Departmunt of Alcoholic 
Beverage Control. 

BY THE COMlVIISSIONER~ 

On October 15, 1939, police officers of the City of 
Trenton arrested Karl K. Greenfield for transporting 58 cans of 
alcohol in Harry Kahn's Ford Coach, in the vicinity of Shepherd 
and Lamberton Streets, in Tr9nton. Tho cans of alcohol bore no 
Federal tax stamps or other indication that the alcohol was tax­
paid, and the motor vehicle was not licensed to tran~port alco~ 
holic beverages. 

' .. 
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Thereaftor,, two cans of alcohol were turned over to the. 
U. So Treasury Department, Alcohol Tax Unit 1 for evidential pur­
pose~J, and the Ford Coach and fifty-six cans of alcohol were 
turned over to this Department., A sample of the alcohol was 
analyzed by the DepartmGnt 1 s chemist and fom1d to be fit for 
beverage purposes when diluted, having an alcoholic content of 
89·. 95% by volume o · 

At a hearing duly held to determine whether the motor 
v0hicle and the alcohol should be confiscated, no one appeared to 
contest the proceedings~ 

The alcohol is presumably f1bootlegYY because,.? although fit 
for· bevGrage purposes, it bort;;~ no tax stamps. P. Lo 1939, c. 177. 
Under the Statute,, illicit alcohol and the vehicle used in its 
trarisportation are subject to confiscationo R. S. 33:1-66(c). 
It is determined that th.e seized property cons ti tu tes unlawful 
property. 

Accordlngly 1 it is ordered that tho seized property (set 
forth in Schedule "A", annexed hereto) be and ller 12by is forf0;ited 
in accordance with the provisions of Ro So 36:1-66, and that it 
be retained for the use of hospital~3 and State.? County and munici­
pal institutions, or destroy~d· in whole or in part at_ the direc­
tion of tlw Conm1issioner .. 

D. FHEDEHICK BURNET'T? 
Commissionero -

Dated: December 16, 19390 

SCHEDULE "A" 
56 - 5 gallon cans containing' approximately 

260 gallons of alcohol 
1 - -Ford CoachJ Serial if-181621122, Pennsylvania 

1939 ·Registration #3-L.Z-12 .. 

10. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED. 

In the Matter of tho Seizure on ) 
October 26, 1939, of a still in 
woodland in tho vicinity of' N (,;W ) 
Road and California Avonuo, in 
the C:i.ty of Pleasantville, county ) 
of Atlantic and State of New· 
Jerseyo ) 

Case 5606 

ON HEAHING 
CONCLUSIONS AND ORDER 

Harry Castelbaum, Esq., Attorney for the Department of Alcoholic 
Beverage Control. 

BY THE COlVIJ\JIISSIONEH: 

On October 26, 1939, investigators of this Department 
discovered a still in full operation in the woods in the vicinity 
of Hew Road and California Avenue, City of Pleasantville. The 
investigators thereupon seized, as unlawful property, pursuant to 
R .. So Title 33:; Chapter 2 1 the still,, equlprnent and alcoholic bev­
erages listed in Schedule HAVY :> annexed h(~reto o 
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Tho records o:f this Department·· sh.ow no. still registration 
certifibate_ issu~d with respect. to the s~ize~_.still~ 

. . • . • ., J - • . • - . • 

At a hea1;ing held :to determine wpether -t:Q.e sei-zed articles 
should be confiscated,_ no one appea_red t6 contest their forfeiture. 

Under" the statute~ an unregistered· still ,and arti~les · 
used or· adaptable for use in connection the:rewi th are subject to· 
confiscationo It is determined. that,. t.he seized prop:erty consti­
tutes unlawful property . 

. Accordingly, it is ORDERED thnt tho same be and hereby is 
forfeit~d, ·1n ~ccordance ~ith.the pro~isions of Ro So 33:2-~, 
and that it be retained for the· use ·of-hospitals ana·state, County 

·and mw.1icipal institutions/ or· destroyed in whole or in part· a:t 
the direction -of the Gornrnissioner_.. _ _ . . ·. · . _ · ,.; 

;__5 ,1f l£ (&AA, ~ l&t~/7/ 
Commissioner. 

Dated-~ December _ 16, 1939 ~ 

SCEEDULE n An -

7 - 5 gallon cans of _alcoholic beverages 
1 - 5 gallon wooden barrol of alcoholic beverages 
6 - 10 gallon wooden barrels of alcoholic beverag~s 
2 - 50 gallon wooden· cookers 
1 - 50 gallon steel drum type preheater 
1 - 50 gallon g?-lvanized cooling tank with co-pper coil 
1 - hand force .pwnp 
1 50 gallon receiving tank 

32 50 gallon barrels· wi t·h mash 
9 - 50 gallon empty barrels· 

-~ .. -· 15 - 18 pound. bags of coke 
1 "T" 10 gallon galvanized receiving taIL°k 
1 5 gallon measuring can j 
3 funnels - _ . _ 

miscellaneous pipes, fitti~gs and hose-


