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7. An analysis of collateral available to secure the
requested financing as to adequacy of amount, quality,
condition and marketability; and

8. Independent credit investigations of the applicant
and its principals, which may include real estate searches,
financing statement searches, and judgment and lien
searches.

(b) After completing (a) above, a determination is made
as to the merits of the request, the likelihood of repayment,
the adequacy of the collateral available to secure the re-

quested financing and the number of jobs to be created.

() If a positive determination is made, the requested
financing is presented to the Members for approval.

19:31-9.8 Approval process
(a) Only the Members can approve a loan guarantee.

(b) When the Members approve a request, the minutes of
the meeting at which such approval occurs are submitted to
the Governor.

(c) The Members’ approval is effective 10 working days
after the Governor’s receipt of the minutes, provided no
gubernatorial veto of this action has occurred.

(d) If there has been no veto, a formal commitment letter
is issued to the applicant and the bank which will be
providing the loan.

1. The commitment letter incorporates the bank’s
commitment; and contains all terms, conditions and col-
lateral required by the Authority.

2. Usually, life insurance on the applicant’s principal
officer(s) is required in an amount equal to the Authori-
ty’s guarantee. The life insurance must name the Au-
thority as collateral assignee.

3. Personal guarantees of owners of 10 percent or
more of the applicant are usually required, and there may
be a requirement for collateral apart from the applicant’s
collateral to secure the personal guarantees.

(e) When the commitment letter has been accepted by
the applicant and the bank, and returned to the Authority, a
list of closing instructions is mailed to the attorneys for the
applicant and bank.

(f) When all required documentation is prepared, in form
and content satisfactory to the Authority, a loan closing is
scheduled and the guarantee becomes effective.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

19:31-9.9 Attorney General review

All financing documents, including the Application, are
subject to review by the Attorney General’s Office.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

19:31-9.10 Fees
Fees for loan guarantees will be charged in accordance
with the Authority’s fee rules (see N.J.A.C. 19:30-6).

SUBCHAPTER 10. BUSINESS EMPLOYMENT
INCENTIVE PROGRAM

19:31-10.1 Applicability and scope

The rules in this subchapter are promulgated by the New
Jersey Economic Development Authority to implement P.L.
1996, c.26, as amended by P.L. 2003, c.166. This Act estab-
lishes the Business Employment Incentive Program, a spe-
cial business assistance program to provide grants to busi-
nesses located in, or relocating to, New Jersey that create
new jobs in New Jersey.

Amended by R.2004 d.94; effective March 1, 2004.
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b).

Added “, as. amended by P.L. 2003, c.166” at the end of the first
sentence. .

19:31-10.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise:

“Act” means the New Jersey Economic Development
Authority Act, N.J.S.A. 34:1B-1 et seq. as amended and
supplemented.

““Advanced computing” means a technology used in the
designing and developing of computing hardware and soft-
ware, including innovations in designing the full spectrum of
hardware from hand-held calculators to super computers,
and peripheral equipment.

“Advanced computing company” means a person, whose
headquarters or base of operations is located in New Jersey,
engaged in the research, development, production, or provi-
sion of advanced computing for the purpose of developing
or providing products or processes for specific commercial
or public purposes.

“Advanced materials” means materials with engineered
properties created through the development of specialized
processing and synthesis technology, including ceramics,
high value-added metals, electronic materials, composites,
polymers, and biomaterials.

“Advanced materials company” means a person, whose
headquarters or base .of operations is located in New Jersey,
engaged in the research, development, production, or provi-
sion of advanced materials for the purpose of developing or
providing products or processes for specific commercial or
public purposes. '
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“Authority” means the New Jersey Economic Develop-
ment Authority.

“Base years” means the first two complete calendar years
following the effective date of an agreement, except that in
those instances where significant construction/renovation of
the project requires a certificate of occupancy to be awarded
prior to occupancy of the project site, the base years will
commence upon the issuance of a certificate of occupancy
by the municipality.

“Biotechnology” means the continually expanding body of
fundamental knowledge about the functioning of biological
systems from the macro level to the molecular and subatom-
ic levels, as well as novel products, services, technologies
and sub-technologies developed as a result of insights gained
from research advances which add to that body of funda-
mental knowledge.

“Biotechnology company” means a person, whose head-
quarters or base of operations is located in New Jersey,
engaged in the research, development, production, or provi-
sion of biotechnology for the purpose of developing or
providing products or processes for specific commercial or
public purposes, including, but not limited to, medical,
pharmaceutical, nutritional, and other health-related pur-
poses, agricultural purposes, and environmental purposes, or
a person, whose headquarters or base of operations is
located in New Jersey, engaged in providing services or
products necessary for such research, development, produc-
tion, or provision.

“Bonds” means bonds, notes, or other obligations issued
by the Authority pursuant to the Act.

“Business” means a corporation, sole proprietorship; part-
nership; corporation that has made an election under Sub-
chapter S corporation, or any other business entity through
which income flows as a distributive share to its owners;
limited liability company; a nonprofit corporation; or any
other form of business organization located within or out-
side this State. A grant received by a partnership, Subchap-
ter S corporation, or other such business entity shall be
apportioned among the persons to whom the income or
profit of the partnership, Subchapter S corporation, or other
entity is distributed, in the same proportions as those in
which the income or profit is distributed.

“Business Employment Incentive Commitment Letter” or
“Commitment Letter” means the written commitment is-
sued by the Authority which sets forth the terms and
conditions that must be met by the business in order to
receive the grant.

“Department” means the .Department of Commerce and
Economic Development.

“Designated industry” means a business engaged in the
field of biotechnology, pharmaceuticals, financial services,
transportation and logistics, advanced computing, advanced
materials, electronic device technology, environmental tech-
nology or medical device technology.

Supp. 3-1-04

“Director” means the Director of the Division of Taxa-
tion in the Department of Treasury.

“Division” means the Division of Taxation in the Depart-
ment of Treasury. :

“Electronic device technology” means a technology in-
volving microelectronics, semiconductors, electronic equip-
ment and instrumentation, radio frequency, microwave and
millimeter electronics, and optical and optic-related electri-
cal devices, or data and digital communications and imaging
devices.

“Electronic device technology company” means a person,
whose headquarters or base of operations is located in New
Jersey, engaged in the research, development, production,
or provision of electronic device technology for the purpose
of developing or providing products or processes for specific
commercial or public purposes.

“Eligible partnership” means a partnership or limited
liability company that is qualified to receive a grant as
established in the Act.

“Eligible position” means a new full-time position created
by a business in New Jersey or transferred from another
state by the business during the base years or subsequent
years of a grant. For grants awarded on or after July 1, 2003,
eligible position includes only a position for which a busi-
ness provides employee health benefits under a group health
plan as defined under section 14 of P.L. 1997, c.146
(N.J.S.A. 17B:27-54), a health benefits plan as defined
under section 1 of P.L. 1992, c.162 (N.J.S.A. 17B:27A-17),
or a policy or contract of health insurance covering more
than one person issued pursuant to Article 2 of Title 17B of
the New Jersey Statutes. “Eligible position” also includes all
current and future partners or members of a partnership or
limited liability company created by a busines's in New
Jersey or transferred from another state by the business

pursuant to the conditions set forth in the act during the '

base years or in subsequent years of a grant. An “eligible
position” shall also include a position occupied by a resident
of this State whose position is relocated to this State from
another state but who does not qualify as a “new employee”
because prior to relocation his or her wages or his or her
distributive share of income from a gain, from a loss or
deduction, or his or her guaranteed payments or any combi-
nation thereof, prior to relocation, were not subject to
income taxes imposed by the state or municipality in which
the position was previously located. An “eligible position”
shall also include a position occupied by a resident of
another state whose position is relocated to this State but
whose income is not subject to the New Jersey gross income
tax pursuant to N.J.S.A. 54A:1-1 et seq. An “eligible posi-
tion” shall not include any position located within New
Jersey, which, within a period either three months prior to
the business’ application for a grant under the Act or six
months after the date of application, ceases to exist or to be
located within New Jersey.

31-22
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“Employment incentive” means the percentage and term
. of a grant. :

“Environmental technology” means assessment and pre-
vention of threats or damage to. human health or the
environment, environmental cleanup, or the development of
alternative energy sources.

“Environmental technology company” means a person,
whose headquarters or base of operations is located in New
Jersey, engaged in the research, development, production,
or provision of environmental technology for the purpose of
developing or providing products or processes for specific
commercial or public purposes. —

“Estimated tax” means an amount calculated for a part-
ner in an eligible position equal to 6.37 percent of the lesser
of:

1. The amount of the partner’s net income from the
eligible partnership that is sourced to New Jersey as
reflected in Column B of the partner’s Schedule NJK-1 of
the application year less the amount of the partner’s net
income from the eligible partnership that is sourced to
New Jersey as reflected in Column B of the partner’s
Schedule NJK-1 in the foundation year; or

2. The net of all items of partnership income upon
which tax has been paid as reflected on the partner’s New
Jersey Gross Income Tax return in the application year.

“Foundation year” means the year immediately prior to
the creation of the eligible position.

“Full-time employee” means a person who is employed
for consideration for at least 35 hours a week, or who
renders any other standard of service generally accepted by
custom or practice as full-time employment whose wages is
subject to withholding as provided in the New Jersey Gross

Income Tax Act (N.JS.A. 54A:1-1 et seq.) or-who is a
partner of an eligible partnership, who works for the part-
nership for at least 35 hours a week, or who renders any
other standard of service generally accepted by custom or
practice as full-time employment, and whose distributive
share of income, gain, loss or deduction, or whose guaran-
teed payments, or any combination thereof, is subject to the
payment of estimated taxes, as provided in the New Jersey
Gross Income Tax Act, N.J.S.A. 54A:1-1 et seq., and who is
certified by the applicant to be employed in a permanent
position. “Full-time employee™ shall not include any person
who works as an mdependent contractor or on a consulting
basis for the business.

“Grant” means a business employment incentive grant
provided by the Authority to eligible businesses based on
the withholdings of the New Jersey Gross Income Tax
collected by that business annually resulting from eligible
positions for new employees.

31-23

“Medical device technology” means a technology involv-

ing any medical equipment or product (other than a phar-

maceutical product) that has therapeutic value, diagnostic.
value, or both, and is regulated by the Federal Food and
Drug Administration.

“Medical device technology company” means a person,
whose headquatters or base of operations is located in New
Jersey, engaged in the research, development, production,
or provision of medical device technology for the purpose of
developing or providing products or processes for specific
commercial or public purposes.

“Net income” means the net combination of a partner’s

distributive share of the eligible partnership’s income, gain,
‘loss, deduction, or guaranteed payments.

“Net income from the eligible partnership” means the net
combination of a partner’s distributive share of the eligible
partnership’s income, gam loss, deduction, or guaranteed

payments.

“New employee” means a full-tlme employee first em-
ployed in an eligible posmon by a business at the project .
which is the subject of an Agreement or who is a partner of
an eligible partnership, who works for the partnership for at
least 35 hours a week, or who renders any other standard of
service generally accepted by custom or practice as full-time
employment, and whose distributive share of income, gain,
loss, or deduction, or whose guaranteed payments, or any
combination thereof, is subject to the payment of estimated
taxes, as provided in the New Jersey Gross Income Tax Act,
(N.J.S.A. 54A:1-1 et seq.); except that such a New Jersey
resident - whose position is relocated to this State shall not be
classified as a “new employee” unless his or her wages, or
his or her distributive share of income from a gain, from a
loss or deduction, or his or her guaranteed payments or any
combination thereof, prior to the relocation, where subject -
to income taxes imposed by the state or municipality in
which the position was previously located. “New employee”
also may include an employee rehired or called back from a
bona fide layoff during or following the base years to a
vacant position previously held by that employee or to a new
position established during or following the base years.
“New employee” shall not include: any person who was
previously employed in New Jersey by the business or by a
related person as defined in N.J.S.A. 54:10A-5.5 if the

‘employee is transferred to the business which is the subject

of an Agreement unless the employee’s position at his or
her previous employer is filled by a new employee; a child,
grandchild, parent, or spouse of an individual associated
with the business who has direct or indirect ownership of at
least 15 percent of the profits, capital or value of the
business. New employee shall also include an employee

~whose position is relocated to this State but whose income is

not subject to the New Jersey gross income tax pursuant to
NJ.S.A. 54A:1-1 et seq. In'addition, if a grantee merges,
consolidates, or otherwise combines with another business
entity and the resulting company employs former employees
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in. elrgrble ‘positions on' the project, then such employees

- shall be deemed new employees, except for any such em-:

ployee who was employed by the combined entlty as of the
date of the merger or consolidation.

“Partner”

thereof, by virtue of holding an interest in the partnership.

Partner also includes a person who is a member of a limited

liability company which is treated as a partnership, as pro-

-vided in the New Jersey Gross Income Tax Act NJ. SA .

- 54:1- 1etseq

“Point-of-purchase retail facility” bmea‘ns a business
~ wherein the normal and ‘customary method of patronizing
the business conducted at the facility requires the retail -

consumer to travel to the locat1on to purchase the goods or
professional or consumer services of that business. “Point-

of-purchase retail facilities” shall not include catalog d1str1-
butron centers for the purposes of this program.

“‘Pro.]ect” means the relocatlon and/or expansion of a
business in New Jersey that is creating new employment
opportumtres the wages of which are subject to the provi-
‘sions of the New Jersey Gross Income Tax Act (NJS.A.
- 54A:1-1 et seq.). Project-may constitute multiple locations
of a busmess within New Jersey, but each location must
meet the requirements of N.J.A.C. 19:31- 10.3.

| “Residual withholdings”. means for any period of time, - ‘

the excess of the estimated cumulative withholdings for all
»executed agreements. eligible for payments under the Act
.over the cumulative antlc1pated grant amounts. ‘

“Schedule- NJK 1” means Schedule NJK-1 as - the form
existed for taxable year 1997.

“Targeted industry” means a business engaged in the field
of advanced computing, advanced materials, biotechnology, -
electronic device technology, environmental. technology or '

" medical device technology

“Wrthholdmgs means the amount withheld by a busmess

from the wages of new employees or estimated taxes pard
by, or on behalf of, partners that are new employees, ot any
combination thereof, pursuant to the “New Jersey Gross
Income Tax Act,” N.J.S.A. 54A:1-1 et seq., and, if the new

employee is an employee whose position has moved to New

Jersey but whose income is not subject to the New Jersey
gross ‘income tax pursuant to N.J.S.A. 54A:1-1 et seq., the

~ amount of withholding that would occur if the employee

were to move to New J ersey.

. Amended by R.1997 d. 270 effective July 7, 1997

- See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). -

: Amended “Eligible position”.

- Amended by R.2000 d.297, effective July 17, 2000. )

© - See: 32N.JR. 1705(a), 32 N.J.R. 2602(c). ’

Rewrote the section. - s
- Amended by R.2004 d.94, effective March 1 2004.
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means a person who is entltled to . either a
d1str1but1ve share of a partnership’s mcome, gain, loss or
deduction or guaranteed payments, or any combination

See: 35 N.JR. 5047(a), 35NJR. 5369(a), 36 N.J, R. 1198(b).

Rewrote the section. -

19 31—10 3 Eligibility

(a) A business may apply to the Authorrty for a grant if
the Authority finds that

1. The project proposed by the business shall result in
~a net increase in new employment at the project during

the term of the agreement and the business shall:

1. Create at least 25 ellgrble positions in the basev

years, OF

ii. Create at least 10 ehglble posrtlons in the base
_ years if the bus1ness is a targeted industry;

‘ 2. In the case of a business which is a landlord, the
landlord may apply to the Authority in one consolidated

.application for a Business Employment - Incentive Grant

for any project which creates at least 25 eligible positions
in the base years, and in which the tenants of members of

the cooperative association have agreed to assign to the -

. landlord any claim of right that they may have individually

to a grant and have agreed to cooperate with the landlord

in providing to the Authority all information required for
the initial application, the Agreement and annually there-
after any other mformatron which may be requ1red by the
Authonty g :

i In the event the tenants individually meet the !
eligibility standards set forth herein, the tenant may.

_elect to submit its own application for a grant rather
than through its landlord,;

3. The project is economically sound and will benefit ‘

the people of New Jersey by increasing opportunities for )

employment and by strengthening the State’s economy;

i. The Authority will evaluate the financial state-

~ ments and projections of the business and the proposed

~ sources and uses of funds to ensure that the. proposed
pI‘OjeCt is economrcally Vrable and

4. The Authonty determines that the rece1pt of the
busmess employment incentive grant will be a material
factor in the bus1nesss decrs1on to go forward with the

© project. - '

(b) Projects which consist sol'ely. of point-of-final-pur-

 chase retail facilities shall not be eligible for a grant

1. For pro;ects consrstmg of both point-of- flnal-pur-
- chase retail facilities and non-retail facilities, only the
portion ‘of the project consisting of non-retail facilities

- shall be eligible for a grant, and only withholdings from

SNew employees Wthh are employed. in the poition of the
project which represents non-retail facilities shall be. used
~ to determine the grant

31-24
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2. If warehouse facilities are part of a point-of-final
purchase retail facility and the warehouse facilities supply
only the retail facility, the warehouse facﬂlty shall not be
eligible for a grant. i

(© A busrness which is receiving a Business Relocation
Assistance Grant pursuant to. P.L. 1996, c.25 shall not be
eligible for a Business Employment Incentive Grant, except
upon written approval by the State Treasurer :

(d) A business shall not be ellglble to be approved for a
grant on or after July 1, 2003 unless the business provides
employee health benefits under a group health -plan as
defined under section 14 of P.L. 1997, c.146 (N.JS.A.
17B:27-54), a health benefits plan as defined under section
1 of P.L. 1992, c.162 (N.J.S.A.. 17B:27A-17), or a policy or
contract of health insurance covering more than one person
issued pursuant to-Article 2 of Title 17B of the New Jersey
Statutes.

Amended by R.2004 d.94, effective March 1‘ 2004.
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 NJR. 1198(b)
Rewrote (a) and added (d)

19:31-10.4 Amount/term of grant" :

(a) The amount of the business employment incentive
grant in each case shall be not less than 10 percent and not
more than 50 percent of the withholdings of .the eligible
. positions for new employees or not less than 10 percent and

 not more than 30 percent of the estimated tax of a partner '

of an eligible partnership whether paid directly by the

partner or by the eligible partnership on behalf of such

partner’s account, or any combination thereof. In no case
shall the aggregate amount of the employment incentive
grant awarded ‘pursuant to a business: employment incentive
agreement entered into on or after July 1, 2003 exceed an
average of $50,000 for all new employees over the term of
the grant.

(b) A business may be eligible to be awarded a grant of
up to 80 percent of the withholdings of the business or up to
50 percent of the estimated tax of the partners of an eligible
partnership if the grant promotes smart growth and the
‘goals, strategies and policies of the State Development and
Redevelopment Plan established pursuant to section 5 of
P.L. 1985, ¢.398 (N.J.S.A. 52:18A-200) as determined by
and based upon criteria promulgated by the Authority fol-

~ lowing consultation with the Department of Community

Affairs, Office of Smart Growth and set forth in (c) below.

(c) ‘The following criteria shall be considered when deter-
mining the grant amount and term that a busmess will be
eligible to receive:

1. The number of eligible positions created for new
employees and the expected duration of those positions;

2. The total number of exrstmg employees of the
business;

31-25

T
3. The type of contribution the business can make to -
the long-term growth of the State’s economy;

4, 'The amount of other financial assistance the busi-

~ ness will receive from public sources versus private invest-

ment

5. The total dollar investment the busmess is. contrlb-
uting to the pro;ect ‘

- 6. The type of industry that the business is involved in;
7. The location of the project; '

8. The type of jobs to be created and the associated
wages, with priority given to those companies that create

“full-time positions that average at least 1.5 times the.

minimum hourly wage ‘
9. Whether the business is a desugnated 1ndustry,

10. The impact of the business on State tax revenues.

| For the period of the grant during which the Authority

remits payments to-the ‘grantee, the amount of the grant
allocable to eligible employees-that are residents of anoth-
er state whose income is not subject to New Jersey gross
income tax pursuant to N.J.S.A. 54A:1-1 et seq., shall not
exceed the amount allocable to such employees. at the

time of the Authority’s approval of the grant;

11. Whether the business is located in Planning Area

1 or 2 of the States Development and Redevelopment
- Plan;

12. Whether the business is located in a former Urban
Coordinating Council or -other distressed municipality as

- defined by the Department of Community Affairs;

13. Whetherthe business is located in a brownfield

site, deﬁned as the first occupants of the site after issu-

ance of a'new no-further action letter; v

14. Whether the busrness is located in a center desig-
nated by the State Planning Commission, or in a munici-
pality w1th an endorsed plan; :

'15. Whether the business is located within one-half

“mile of a rail station or bus -hub; or whether the business
‘has created or subscribed to an ongoing transportation
program for mass transn as defined by New Jersey Tran-

sit;

- 16, Whether the busrness is located in an area desig-
nated by the locahty as an “area in need of redevelop-
ment”

17. Whether ‘the pro;ect is linked with housing pro-
duction or renovation (market or affordable) utilizing at
least 25 percent of the total buildable area of the site;

'18.° Whether the ‘business is located within five miles
of and is working cooperatively with a public or non-profit.
university on research and development; and

19.  Such factors as presented by a specific apphcant

Supp. 3-1-04
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(d) The term of a grant may be for a period up to 10
years as approved by the Authority. Grant payments shall be
issued by the Authority, subject to either annual appropria-
tion from the General Fund to the Authority or issuance of
a bond, the proceeds of which are intended for grant
payments, beginning the next calendar year following
achievement of the employment conditions and other condi-
tions set forth in the Agreement and annually thereafter
only if the State Treasurer has certified that the amount of
withholdings received in the previous year by the Division
from the business equals or exceeds the amount of the
grant.

(e) Payment of a grant shall be subject to a certified copy
of the business’s prior year’s payroll categorized by employ-
ees not subject to the grant and new employees subject to
the grant. The certification shall identify the number of
employees and partners in each category, the salary of each
employee, the estimated tax paid by each partner in the
foundation year, the date of hire, and withholding taxes paid
for each employee.

1. Upon receipt from the Division Director of a certi-
fication of the available withholdings of the new employ-
ees and a determination by the Authority that all require-
ments of the agreement have been met, the Authority
shall calculate the annual grant by multiplying the with-
holdings attributable to eligible positions for new employ-
ees by the grant percentage.

2. In the event the business creates in excess of the
number of eligible positions represented in its application,
as provided in the Grant Agreement, the business may be
eligible to receive an adjustment in its grant to include the
request for consideration of the additional eligible posi-
tions.

(f) A business that is receiving any other grant by opera-
tion of State law is limited to a Business Employment
Incentive Grant which value when combined with the other
grants cannot exceed 80 percent of the business’s withhold-
ings or 50 percent of the estimated tax of partners of an
eligible partnership, except upon the written approval of the
State Treasurer. Amounts received as grants from the Office
of Customized Training pursuant to N.J.S.A. 34: 15D—1 et
seq. shall be excluded from the calculation.

(g) A grant received under the Act by a partnership,
Subchapter S-corporation, or other such business entity shall
be apportioned among the persons to whom the income or
profit of the partnership, Subchapter S-corporation, or other
entity is distributed, in the same proportions as those in
which the income or profit is distributed.

Amended by R.1997 d.270, effective July 7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).
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Substantially amended (c); in (d), deleted “existing” following “cate-
gorized by”, and substituted “salary of each employee” for “base salary
of each employee and separately any overtime paid during the grant”;
in (d)1 and (d)2, substituted “new employees” for “cligible positions™;
and in (d)2 substituted “are filled by new employees” for “qualify as

“full-time” and deleted “in either event” following “the business may”.

Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.J.R.1705(a), 32 N.J.R. 2602(c).

In (a), added “or not less than 10 percent and not more that 50
percent of the estimated tax of a partner in an eligible position” at the
end; in (d)2, deleted a former first sentence; and in (e), inserted “or
50 percent of the estimated tax” following “withholdings”.

Amended by R.2004 d.94, effective March 1, 2004.
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b).

Rewrote (a); added new (b); recodified (b) through (f) as (c)
through (g); deleted former (g); and amended new (c), (d), (e) and (f).

19:31-10.5 Business expansion or relocation

(a) For businesses that are locating in the State from
outside New Jersey, only new employees in eligible positions
created in the base years and thereafter may be considered
for grant purposes.

1. Upon Authority Board approval, the business’s pay-
roll/number of employees shall be registered, including
the number of existing employees in New Jersey. Upon
occupancy of the project, the business shall have until the
end of the base years to achieve the number of employees
as represented at application. Only those new employees
in eligible positions shall be considered when determining
a grant. .

2. The business may receive a grant for the new
employees in eligible positions represented at application
and any additional new employees in eligible positions
that are created during the base years and thereafter.

3. Grant payments shall be issued by the Authority
subject to annual appropriation from the General Fund to
the Authority or upon issuance of a bond, the proceeds of
which are intended for grant payments beginning the next
calendar year following achievement of the employment
conditions and other conditions set forth in the Agree-
ment and annually thereafter only if the State Treasurer
has certified that the amount of withholdings received in
the previous year by the Division from the business equals
or exceeds in the amount of the grant.

(b) For businesses expanding in New Jersey through relo-
cation from an existing site to a new location or expansion
at its existing location, only those new employees in eligible
positions to be created in the base years and thereafter may
be considered when determining a grant. Grant payments
shall be issued during the next calendar year upon occupan-
cy of the projéct and achievement of the employment
conditions set forth in the Agreement.

(c) If a business is expanding through a merger or consol-
idation with one or more companies, only the- eligible
positions created or transferred from outside New Jersey
after board approval and the official date of the merger or
consolidation shall be considered when determining a grant.

31-26 i

\

e



ECONOMIC DEVELOPMENT AUTHORITY

19:31-10.6

Amended by R.1997 d.270, effective July 7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).

In (a), substituted “new employees in eligible positions created in the
base years and thereafter may be considered” for “the new employees
subject to withholding shall be considered-as eligible positions™; in
(a)1, substituted “Authority Board approval” for “application to the
Authority” and inserted “new” in the third sentence; in (a)2, inserted
“new employees in”; substantially amended. (a)3; in (b), inserted “new
employees”; and in (c), deleted “eligible” following “only the new”.
Amended by R.2000 d.297, effective July 17, 2000.

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).

In (a), inserted “, including the number of existing employees in New
Jersey™ at the end of the first sentence in 1, and inserted “or estimated
taxes of partners” following “withholdings” and inserted “, partnership
or cooperative association” following “business” in 3; and rewrote (c)
Amended by R.2004 d.94, effective March 1, 2004.

See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b).

In (a)3, inserted “or upon issuance of a bond, the proceeds of which
are mtended for grant payments” preceding “beginning the next calen-
dar year”.

19:31-10.6 Grant conditions

(a) The business shall maintain the project and the re-
quired minimum number of eligible positions in New Jersey
for at least 1.5 times the number of years of the term of the
grant. Businesses which are tenants applying individually to
the program may be restricted by the term of their lease.

(b) The business shall create and maintain a net increase
of employees at the project from the date of the commence-
ment of the grant term and for at least 1.5 times the number
of years of the term of the grant. Any reductions in the
employment level of the noneligible employees that existed
prior to approval of the grant, must be deducted from the
amount of new. employees in eligible positions for each year
of the grant term.

(c) By March 1st of the year after the grant year in which
the business commences the grant term, the business shall
submit an annual payroll report containing one section for
new employees in eligible positions whose income is not
subject to the New Jersey gross income tax pursuant to
N.J.S.A. 54A:1-1 et seq. and one section for all other new
employees in eligible positions and indicating the following
information for the business and the project for the grant
year in which the business commenced the grant term:

1. The total amount of withholdings during the grant
year for each new employee in an eligible position;’

2. 'The eligible positions which were created during
the preceding grant year;

3. The names of each new employee in an eligible
position; '

4. The date of hire of each new employee in an
eligible position;

5. The actual salary .of each new employee in an
eligible position, or if the new employee is a partner of an
eligible partnership, the amount of estimated taxes paid
by the partner;
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6. * The amount of withholdings of each new employee
in an ehg1ble position;

7. The termination date, if applicable, of each new
employee in an eligible position;

8. The social security numbers of each new employee
in an eligible position;

9. A certification stating that no new employees are
related persons-of the owners of the business; and

10. A certification identifying the eligible positions
that have been filled by persons who. are rehired from a
bona fide layoff or transferred from another company.

(d) The Authority shall be entitled to audit the payroll
records of the business, to require the business to submit
detailed payroll reports and to make adjustments as neces-
sary to the amount of any future grant payment at any time
during the term of the grant as the Authority deems neces-

sary.

(e) If the business receiving a grant should generate
significant new employment beyond the base years that was
not originally anticipated at application, the Authority may
amend the agreement to increase the annual grant percent-
age or term amount to reflect said increased employment.

(f) If a business fails to maintain employment at the
levels stipulated in the agreement or otherwise fails to
comply with any condition of the grant agreement for any
two consecutive years, the Authority may terminate the
agreement.

(g) If the business does not maintain operations at the
project location or another location approved by the Au-
thority for at least 1.5 times the term of the grant, the
Authority may recapture all or part of the grant in its
d1scret1on

(h) As a condition for its continuation in the grant pro-
gram, no later than March 1 of the year following the first
grant year, every business which is awarded a grant from the
Business Employment Incentive Program shall submit to the
Authority a detailed payroll report indicating all employ-
ment positions of the business and the employees who filled
those positions located in New Jersey that ceased to exist or
to be located in New Jersey within six months after the date
of the application. -

(i) As a condition of its continuation in the grant pro-
gram no later than March 1 of each year, for the preceding
grant year, every business which is awarded a grant from the
Business Employment Incentive Program shall submit to the
Authority:

1. A copy of its applicable New Jersey and Federal tax
returns showing business income and withholdings and a
copy of the New Jersey partnership return for eligible

Supp. 3-1-04
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partnerships including Schedule NJK-1, w1th1n 30 days of -

f111ng,

2. A certification form containing one section for new
employees in eligible positions whose income is not sub-
_ject to New Jersey gross income tax pursuant to N.J.S.A.
54A:1-1 et seq. and one section for all other new ernploy—
ees in e11g1ble pos1t10ns and indicating: :

i. The total amount of w1thhold1ngsb for new em-
ployees in eligible positions for the grant year;

ii. - The total amount of new employees in -eligible
© positions for the grant year;

iii. ‘'The total amount of new employees in eligible
positions who were terminated in the grant year; and

.iv, A statement that no new employees are related
persons of the owners of the business;

3. A certification stating the amount, date received:

and provider for any grant received under State law,
" including the Business Relocation Assistance Grant;

- 4. If the business is awaiting a grant award notifica-
tion for any grant offered under State law, the business
shall ‘submit a certification identifying the grant provider
and the anticipated amount and date of award;

5. A copy of the business’s, W—3 form for the report-
ing year; and

6. For each new employee .in an eligible position
whose income is not subject to New Jersey gross income
-tax pursuant to N.J.S.A. 54A:1-1 et seq., a copy of the
W-2 form. .

(j) Should any business which is awarded a grant under
. the Act fail to submit to the Authority a copy of its annual
certification or submit its annual certification without the
information required by the time periods specified .in (g)
and (g)1 above, any grant payment to be received by any
.such business shall be forfeited for the applicable reporting
year unless the Chief Executive Officer of the Authority
-determines that there are extenuating circumstances excus-
ing the tlmely filing required herein. For purposes of this
-subsection (h),
struction of the business’s payroll records due to a fire,
earthquake, flood, acts of terrorism, infestation, or the
complete loss of the business’s computer records.

Amended by R.1997 d.270, effective July 7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).

In (g)21 through iii and v, deleted “with social - security numbers
following “eligible posmons ; in (g)2i; substituted “base years” for
“years just ended”; and in (g)2ii, inserted “from the base years.
Amended by R.2004 d.94, effective March 1, 2004.

See: 35 N.J.R. 5047(a), 35 N.J.R: 5369(a), 36 N.J.R. 1198(b).

Rewrote the section.

Supp. 3-1-04

“extenuating circumstances” means the de-
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19:31-10.7 Application procedures '
(a) A business shall apply to the Authority for a grant on

a form prescribed: by the Authority which requlres the
following:

1. The name and address of the busineSS' :

2. A history and descrlptlon of the apphcant’s busi-
ness;

3. A detailed description of the proposed‘project,
including the location and -type of activity which the
business will be engaged in at the project site;

4, A detailed breakdown. of the total project cost

indicating sources and uses of any financial assistance for
the pro;ect

5. A complete schedule of all officers, directors and

~stockholders owning 15 percent or more of the stock;

6. Annual _financial statements for the two most recent
years, including the balance sheets, operating statements
and reconciliations of the source and application of funds;

“]. A current interim statement, if the most recent
annual financial statement is more than six months old;

8. The estimate of eligible positions to be created
during the base years and thereafter;

9. 'An estimate of total w1thhold1ngs to be generated
from these new positions;

10. A certification stating the amount, date received
and provider of any grant received under State law,
including the Business Relocation Assistance Grant;

11. If the business is awaiting a grant award notifica-
tion for any grant offered under State law, the business
shall submit a certification identifying the grant provider
and the anticipated amount and date of award;

12. Whether the business is located in Planning Area
1 or 2 of the States Development and Redevelopment
Plan;

13. Whether the business is located in a brownfield
. site, defined as the first occupants of the site after issu-
ance of a new no-further action letter;

14. - 'Whether the business is located in a center desig—
nated by the State Planning Commission, or in a munici-
pality with an endorsed plan;

15. Whether the business is located within one-half

mile of a rail station or bus hub; or whether the business

- has created or subscribed to an ongoing transportation

program for mass transit as defined by New Jersey Tran-
sit; , ‘

16. Whether the business:is located in an area desig-

nated by the locality as an “area in need of redevelop-

ment”;

Next Page is 31-28.1
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17. Whether the pro;ect is hnked w1th housmg pro—

18 Whether the busmess is located w1th1n five mrles v
of and is working cooperatrvely witha public or nonprofrt :

un1vers1ty on research and development

'19.  Whether the busmess provrdes employee health
‘benefits undera’ group health plan- as “defined under
section 14" of PL 1997, :c.146 (NJSA 17B:27-54), a .

~“health benefits plan as defined under-sectiori*1 of PL: -

1992, ¢.162 (N J.S.A. 17B 27A—17) or a policy or.contract

of health insurance coverlng ‘more than one person issued-
pursuant to Article 2 of T1tle 17B of the New Jersey'

Statutes; and -

- 20. Any addltlonal mformatlon deemed necessary to
evaluate a specrflc apphcat1on :

(b) A landlord shall f11e the 1nf0rmat10n set forth in (a) o

above, in addition to the followrng

any cla1m of rlght it may have to a grant and

2. A copy of the agreement between the landlord and

tenants ‘which establishes the tenants. agteed. to coopera-‘

tion to annually submlt to the Authorlty its:

i. Number of new employees in ellglble pos1t10ns

fi. Total employees at commencement of the Agree-'

ment between the Authorlty and landlord
. Payroll records; and '

iv. Any w1thhold1ngs durmg the grant year

(© A business shall submit on a form prescrlbed by the

Authority a detailed payroll report indicating all. emiploy-

ment positions of the business and the employees who filled - -
those positions located in New Jersey that ceased to: éxist or .-

to be located in New Jersey w1th1n three months of the date
~of the apphcatlon

(d) If the apphcant meets all of the program crlterla set .
forth  in'‘the rules,” the grant ‘shall' be recommended for: -

consideration -and official ‘actions by - the members of the

Authority-at'a public-meeting. The applicant’ has no right.to -
have its application presented to the members of the Au-

thority for consrderatlon

Amended by R. 1997 d.270, effective Iuly 7, 1997
See: 29 N.J.R. 1485(b),.29 N.J.R. 2844(b).

In (a)5, deleted “, 1ncludmg resumes and srgned dated personal .

financial statements” following “more of the stock”
Amended by R:2004 d.94, effective March 1, 2004.
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.JR: 1198(b)
In (a), inserted new 12 ‘through 19 and recodified exrstmg 12 as 20;
rewrote (b); inserted new. (c) recodlfled and amended exrstmg (c) as

(@)

31-28.1

o 19 31—108 Evaluatlon process
duction or renovation (market or affordable) utilizing at - ..

11 of th d infe ti d th
least 25 percent of the total buildable area of the site; @ When A e requlre information is recéive °

Authorlty staff shall: review the materials to ‘determine what
percentage and term of grant, if any, the applicant would be

- eligible 1 to’ receive. based on the. eligible’ pos1t10ns for new

employees This evaluatlon ‘shall be based on an evaluation
of the apphcatlon and‘an- analysis’ of historic-and pmJected :
financial - statements and a comparison ‘to" 1ndustry peers
(prlmary empha31s will be placed on the record of profltabll-

ity and financial stab111ty for the past two years and projec-
“tions of profltablhty and frnanmal stability over the term of _
2 the grant) solely for “the purpose- of potentlal d1squahf1ca-,_‘ -
~“tion, debarment, and conflict of interest, providing a.grant o
“tod an applicant :shall constitute “financial assistance” under =~
T UNJLALC £19:30-2. 2(a), -and the ‘terms and conditions .of -
v NJ AC 19 30—2 shall apply to an apphcant for a grant T

(b) If a positive determlnatron is made the requested"

business employment incentive grant request shall be pre-
‘sented to the members of the Authorrty for approval

1. A copy of the’ a551gnment by ¢ach tenant to forego . :19 31_10 9 Approval process

~ (a) Only the members of the Authorlty can approve a '

. business employment incentive grant

(b) When the' members of the Authorlty approve a re-

. quest, the minutes of the meetmg at - which such approval -
occurs shall be submltted to the Governor. ’ :

(c) The members approval shall become effectlve 10 :
worklng days after the ‘Governor’s recelpt of the ‘minutes,
prov1ded no. gubernator1al veto of the actlon has occurred

(d) It there has been no veto, a Commltment Letter shall

be issued to the apphcant which contains all terms and
;condltlons of the grant. The business must execute ‘and
_-return the ‘Commitment Letter within 30 days. Failure to

execute and return the Commitment Letter to the Authority

.'w1th1n 30 days will result in rescission of the grant. The
Chief Executive Offlcer of the Authority may,-at hi§ or her -
. 'drscretlon extend. the expiration date-of a Commltment' .
‘ Letter upon request by the busmess : s

(e) When all requlred documentation s outhned in the o

: Commrtment Letter is submitted: ‘by the busmess in form -

~and. content satlsfactory to the ‘Authority, a° Grant Agree-
'_ment shall be prepared by the Authorlty and forwarded to ,
_ the busmess for execution.. ;- : ,

(f) If the bus1ness .does not execute and return the Grant

; : ‘Agreement within 60 days from the date of 1ssuance the' -
“grant shall be rescrnded T

(g) It the busmess does not commence the prOJect w1th1n C

one year from the date of approval by the Members of the

Authority, the grant shall be rescinded. The Chiéf Executive ce

Officer of the Authorrty may, at his or her dlscretlon extend‘. ‘

| qsuppf;l9f-'20-'04 o
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" See:. 35°NJ.R. 5047(a), 35 N.JR. 5369(a), 36 NJR. i198(b)

OTHER AGENCIES' R

: ness..
-'.'Amended by R. 2004 d.94, effectlve March 1 2004

Rewrote (d) and (e) inserted new (f) and (g)

: 19 31—10 10 Rescrssmn and wrthholdmg of grant payments' .

(a) The Authorlty, in_ addrtron to any other remedresl
* . available pursuant to’ law, may withhold, reduce: or termi- . -
-nate payment of a grant or any portion thereof due to a

The. crrcumstances und h th1 e v
o wh1c S may occur_:‘, ?request for any changes addrtlons or. modrfrcatlons to the

: grant

. ‘business.
o 1nclude the followmg B RS I

1. Fallure to comply w1th the requlrements of th1s:

subchapter or other appllcable State laws or rules, ER
e '_;ment of the Grant Agreement

-els;

" 4. Submission of false or nnsleadlng 1nformat10n orff

fallure to submlt relevant mformatlon or

5. Insolvency, bankruptcy or. other condltlons whlch.'

: af_fect the fmancral mtegrlty of the busrness

= *(b) ‘The Author1ty shall prov1de wrltten notlce to the :
' ,_busmess “of its intent to wrthhold reduce or terminate the -
grant. " The business may request- in wntmg reconsideration

. of the Authority’s decision.” The determination to withhold,
‘reduce or terminate a grant is solely w1thm the Authonty s
'dlscretlon - :

(c) In the event a grant is to be termmated the busmess :

',shall immediately refund the total amount due as- deter- .
mined by the Authority. Refunds shall be made payable to = -
the State of New- Jersey for deposit in the Property Tax -

Rehef Fund and ma1led to the:.

: ,' 'Busmess Employment Incentlve Program
ST ‘f.v“D1v1s10n of Taxatron R
. CN248
*"Trenton NJ 08625

19:31-10, 11 Prevalllng wage ~

Pl‘O]eCtS that receive grants from th1s program shall bef
~ exempt from the Authority’s. prevalhng wage' requlrements
for the purposes of that grant and its determmat1on 'If the .
company should apply to the  Authority: for any other form -
~of financial ass1stance, the prevarlmg wage requrrement shall '
- be apphed T S

1931-1012 Fees

) (a) A non-refundable apphcatron fee of $500 00 shall
A Paccompany every apphcatron for grant assrstance e

- f’the exprratron date of- the grant upon request by the busr-‘ "

3 Fallure to mamtam the stlpulated employment lev-

31-28.2

(b) An annual serv1c1ng fee shall be. pald to the Authorlty |

o by the busmess and shall be deducted from the annual grant
: " payment-to the: business. The' serv101ng fee shall be 1.5 | \
- .percent of the annual- grant disbursement with a. ﬂoor S
N ‘$500 00 and an annual cap of $10 000. .

(c) A nonrefundable Commrtment Letter extensron fee of -

$750.00 shall be pald for every extensron of a Commitment R
Letter. explrat1on date beyond the m1t1a1 explratron date :

(d) A nonrefundable fee of $750 00 shall be paid for each

(e) A nonrefundable fee of $750 00 shall be pald for any

\ Lo extensmn to the € 1rat10n date of a grant.
2 Fallure to- comply w1th any condltlon or requrre- . xp gr

' Amended by R: 1998 d 150 eﬁfectlve March 16 1998

See: 29 N.J.R. 5236(a), 30 NJ.R: 1053(b). -
In (b), decreased the floor from $1,500 to $500

:;;Amended by R.2001 d.242, effective July 16, 2001 - .
‘See 33 NJ.R. 1567(a), 33 N.J.R. 2495(b). A
In-(b), inserted “and an annual cap of $10 000” followmg “$500 00” e
_ Amended by R. 2004 d.94, effective March’ 1,2004.. o

See:.35 NJ.R..5047(a); 35 N.J.R. 5369(a), 36 NJ. R 1198(b)
Added (c) though (e)

19 31—10.13 Attorney General revrew R

AL documents 1ncludmg the: apphcatlon for the program -
"’are subject to- review by the . Attorney General’s offlce .

'SUBCHAPTER 11. PETROLEUM

UNDERGROUND STORAGE TANK '
REMEDIATION UPGRADE AND CLOSURE
FUND

19 31-11 1 Appllcablllty and scope v

oo The rules in th1s subchapter are promulgated by the- New o
 Jersey Economic. Development ‘Authority to 1mplement""'
< those sections of P.L. 1997, ¢.235 (N.J.S.A. 58 1OA—37 let
" seq.) and PL 2003, c. 148, which pertam to the Petroleum L
b Underground Storage Tank Remed1at1on, Upgrade and Clo-
" sure Fund. The former Act established the Petroleum Un-
: 'derground Storage Tank Remediation, Upgrade and Clo-
- sur¢ Fund, a ‘special. revolvmg fund for the purpose . of
- financing remedlatlon due to the- dlscharge of petroleum
- from a petroleum underground storage tank or for the costs-
3 of upgrade and closure of a regulated tank. : .

Amended by R. 2004 d 347 effectlve September 20 2004

See: 36 NJR: 2616(a), 36 N.J.R.4322(a).". v , .
Inserted “and P.L. 2003, ¢.148” precedmg “ whrch pertam” and /

substituted-‘‘The former Act” for “Th1s Act” at the begmmng of the ,_’

second sentence. . : } .






