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l···· -~_TATE ... R'.FJGULA'tfow.<.-.: REGULATIJJN NO~. )4.·~. ·RtrI~E :t2 ·/~MENDED'·TO ·,· . 
. :· INCREASE. PERIOI;> ... WITHIN WHICH. RETURNS :FOR ··cREDIT ·MAY· BE· MADE. 

"'· .. >.BY: RETAILERa :FEO~l· SEVEN ... (7.) ··DAY·s TO· ·.+MELV~· (12)": DAYS:. . 
•, ':: : r '•,. •. ' ': ' ', • - ' , '. • '

1· ''; ',,· I:- • 

. TO' iiLL M.ANUFAGTURE:f~S, '' WOLESALERS ,AND: .. RETAILERS L·, · .. 
' ' . . . ' ' . . ,-) .-·· ' 

.-'.· ·. · .. :RETURN :·aF·· AL·COHOLic· .BEVERAGES:~ (OTHE~:<TUAN.MALT · 
.ALCOHOLic:·BEVERAGES) FOR CREDIT .~-..RULE._'12 OF_ . 
<~TATE REGULATION· NO. 34 AM,lDED~ .··.·.,· .. · · · ,,. ... 

, . ·. . . .". . . ' . . '. . , .. ,· 1.," . . . . . . _)-.·. . .. , . 

. .· .. '._.·Rule .12 of. State_ Regula·ti:on:_,No~.:34_,.wa·~.:--.. ~:~ride4,. eff_ec- .. ··. 
_ti.ve:· May li 1-958,; · to· r_educe the" period .during .which alcoholic ... ·. 
··be~ierages . (o.ther than .malt alcoholic beverages}···:r:nay be returned . 
to. :'rholesalers bt-,r.~tailer.s froµi_ thirty. {)O}: days· .. to :·sev.~~ (7). · . 

. . days. · · .. · . : . · .. · , .·· · ·. ·-''..>.·: r -.~. ~ .. ·:· ... : .. ~-. · . : · 

. . .. ·. · · It. now:. app_ears that, due .t.o· del'i.ve·;,<· ... s6hedlJ.les in-. .. 
. ,• $onie 'Clreasj. it . .is' .airricult .. or. impos·si.:ble to<·effe9t.· such ...... " . 
.. _ .. '.returns:. in seven (7} 0days. · : It» f'urtner>:a~ppe~r·s ·tna~r .a twelv~.· 
: . «·~.(:12) .... d~y :per~od will .be._·suf:f'icie-nt·. · .. ·: .. ·.· ... ... -'/. ::·.·" ··: . ·. · · · 

- ·, ;:, '_,; c 

· Aqcordingly, Rule. 12 of State. Regui~ .. tl.on . 1N~. 34 is 
.. hereby amended to .read as follows: . ·. . ' · 
c •• , ••• ,, • 

,·\ .. 

. . ' 

. . . . . "Rule l2e '..J.\J_o . retai.ler . shalt' re:tuin_,.-~y· 
.: alC'oholi.c beverages·: ·O~her- .t.liari .. malt'. a;t..coholic· 

beverages for. ·cr-edi t and no martuf,e;·cture·r ;·or.: 
, whol~ sal¢r of . al<;!6holic beve-rages : 0 t}J.'er, than . 
'malt alcoholic- beverages. sh~1:r ac.cept. from.".:any 
retailer ·any ·r·e~ur.n of alcoholic._ ·bever:ages· ... ror 
.Credit. iuil~SS. Su:cl1 .. p;l·cohol:ic. be.Ye.»rages wer.e 
·originally' delivered to·. the ·retaile·r ·.py: the- · 

, ..... · ' . - !\.. . ' . . .··. ' 

manufacturer· or wholesaler. ri.ot· mor.e· ·than. twelve 
.{L2) days prior· tq ~such, return; · excep_t :pursuant 
:to waiver .·of the· p:rovisiop.s/ of ·this _Rule gr·anted 

,, by the Dir.ect6r· .upon peti.t~ort setting: forth' good 
· · . ·cause o it · · ./ · ... '. ~- .·;.~) · · 

WILLIAM HOWK·· DAVIS . ,,, 
. Director 

·· . ;, ·Promuigated Ju.ly: 22, 1959~··. 
_·:Effective August 5, ~959.:· . c . < .. 
._Filed· with the Se.cretary. of·· State · (N·~ J·J_~J JU.ly_ 2.2·; ."i9>59 o 

. ~ : ' ' ,· 

2 •.. : s:TATE RE.GULATION ·Nao» .·23 .. -"POSSIBLE AMENDMENT CONCERNING HALF-
.. ._. ·PINTS·~ ·'PUBLIC HEARING.- . . . . . 

·._\, ,• .. 

9n April 23, 1959 I i~.sued the· fq:+I~wing.,I-,elease: 

· · ''TO ALL. ·MANUFACTuRERS OFjDISTILLED SPIRITS: 
'(: '.. • ' ;· • < -~1 • • - ~.·.~ •• • \. ~. ·.: • • ~.. • • • • • • • ~\ 

. "In New Jersey, 0 un.der Rule · l of State.· . 
··,,- Regulat~C?n No. ·23, the minimum standa.rd-.' of 
· ..... _fi.11 for ·distilled spirit·s is, one-tenth gal-· 

· ·.lon-"(so.;metirnes known as a fotm'"'."fifth pi!}t or' 
a ha1·:r.-'fif.th) C) .However, a :P:ro9l~n .. hR.s:· a·risen 
because· of· .the recent ·influx of. -alcoholic . · 

. . '. \. 
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beverages which meet the.-Federal standards of 
identity-· for. classification as cordials and 
liqueurs by virtue of ·the fact that they con­
tain sue;ar or dextrose;. or both,_ in an amou~t 
not" ·le-~ss,· than 2l% by weight of the finished .· .. ·· .. 
produce. Examples are the flavored vodkas 

· ~.arid gihs·.: and bourbon · liqueur.s. Some of. these· 
.··;prod~cts .. are.marketed in such a-manner: as. to.· 

. appea~- to be·· vodka, g1n, or bourbon liqueur; . .­
. wherea·s:, .. in fac·t .they are· not o . More recently, 
... bottled,· highballs and other diluted· alcoholic 

b.e.verages -~ve also appeared. on ·the markete. 

· .· •· .. ''Sihce oilr. r·egUlation g'0verning standards· 
or .. fill. has. traditiotiali'y permitted the. packag­
ing of bottled .,highballs, cordials and liqueurs · 

~-in hal.f_;,;pints 1 · any product "Which meets the.· · · · 
.·Federal standard· may be packaged ·in half.-pints·. 
·Consequently; ·some· products "to which the-required· 
amount· of sugar .. or dextrose have been., added may . 

· be packaged in half ~pints even though the basic-
" ~ngredient. (gin, vodka.·or bourbon) may nqt 1be so 

p_ackaged; -_and this is so even·._though the original 
·. ·_··t.aste .. of .the· basic ingredient may _not have\ been . 

'. · perceptibly altered •. Similarly, the addi t'ion :·of ~l 
., water, soda or fruit. j<Url.ce. to distilled spirits~.· 

. permits packaging in half-pints as bottled high..;,. 
balls ... _· · · 

. . .. ~'°A· number ·of ·requests have been received 
fr.om manufacturers and whole.salers urging an ~· 

. ameridinent of: the regulation.to• ·reduce the mini-: 
mum standard of f_ill for distilled spirits· to 

· one-half~ pint • 

. ":An·expres.sion of the views ·of the manu­
... facturJers of distilled spirits on this suhject 

is invited. Please submit your comment not· . 
'.·.later· than :May 15, . 1959." · 

. . . . Since·~ then I. have received nwnerous and widely diver­
gen t expr·essions ·of ·view· from all leve+s of the industry. Some 
favor .. the re1duction of. the· standard of· fill for distilled' 

··spirits- to a· half-pint while others prefer the elimination of 
. the half'-pint---··a.s a. permissible .size for all alcohol:ic· beverages 
except .. ~nes, . champagnes and malt alcoh9lic beverages.· 

. . . 

. . .. ·A.s was stated .. in the foregoing release, there .·have.··· . 
been. introduced .. into t.he. New Jersey ;market a large number· of, · 
·new products in half-pints which may be so. packaged as cor­
diais ~ liqueurs;: 'cocktails ·a.nd bottled highball_s under the . 

._ ._pres_ent· ... regulation. Some of these" products sell at extremely 
loi-i: prices.· · · 

. There appears to be a considerable· body of opinion 
that sdme change fn the regulation is necessary to meet prob­
lems existing in·- our present-day market. However, careful. 
thought must· be. given to alL facto·rs and cqnditions before 

. final' decision is· reached •. 

_. Acc~rdingly; ·t have scheduled a public hearing at 
10:00 a. -m~ ·on Tuesday,~ .August 11, 1959, at .Oxford Room, 

· Esse~ House,, 1050 ·Broad Str~et, Newark, ·New Jersey,. where 
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al.l ·levels Of the industry and thE3 public may express their. 
views .. on the: advisability of amending State Regulation No. . , 
~3 .· s_o as to change the mini.mum standard of fill for all alee" ... ;. · 
P,o_lic 'beverages except wines, champagne and malt alcohollc 
'beysrages o 

'.;.:
1
.-:.· ,."".. All persons wishing to be b.E;:ard are invited to a.ttet1d .• 

'It 'Would be helpful if those who d1estre to be heard would sen.d 
"wri·tten notice of such desire to the Director, Division. of . · 
'.··A+.6.ohollc Be·verage Control, 1100 Raymond Boulevard,. Newa.rk, 
.. ~e•w Jersey, immediately .. 

. WILLIAM HOWE DAVIS 
.. ;·,))ated:> July 16~ 1959. Director 

~;: i: :! 1 1!''..: 
1 

'' : • . ~ ' ' ' 

. A3:'~(·::1APPELl~A1'E DECISIONS - LUBLINER Al~D CONGREGATION LEN'ATH 
". ".'''.l::".(·.~ZEDIC v it PATERSON AND Hur CHINS fl 

:.,j; ' 
·:.'1.: t I I 

. Morris ·Lubliner and Coni·;regation 
.J~ena th Hazedlc, 

Appellants, 

v. 
. . ' . ' 

i 'k 
·l 

) 

) 

·t6ard.of Alcoholic Beverage Control) 
·for: th(~ City of Paterson and 

·:Augustus Hutchins, t/a. Hutch's 
:,Tavern,-· 

'·.1 '' r ',• ' Respondent so 
'·:, 

) 

) 

. 'j. ' ' • ) ··-.,.- ·- -. - - - - - - - - - - - - - -

CQ°lWLUSIONS 

AN~ 

'ORDER 

,: : i.' '. . 

pch~artz &.Schwartz, Esqse, by Louis Schwartz, Esq., 
>·:.<. "~·.. Attorneys for Appellants. , 
Harry Smith, Esqo, Attorney for Respcmdent Board of 
."·l:'>;: ": .Alcoholic Beverage Control for the· City of ·Paterson .. 
, Qha'.I11les ~u·rndorf, Esq.,. Attorney for Respondent Augustus 
· ",·· '.~>:. · ~u tchins C> • 

. 11;J,r.;i'/"}i,' 

<BY.·THE DIRECTOR: 

':\il~~·1 .~/·, ~ .· The· Hearer has filed the following Repar t herein: 

'!\p;:t>· · . "This is an appeal· from the action of the respondent 
:?B'barQ. whereby .on January i4, 1959 it approved by a two·-to-one 
,"t.:'.y.o.:te:a transfer of a plenary retail.consumption license held 
::;·;by:. the respondent Augustus Hutchins from 34 StrB:ight Street 
·,,J;o :: .3.9~41. Carroll Street, Pa terso..:1. 

·,·'.·.·. nrt is' to be noted at' the outset that this is the 
· . sixth· successive similar application for transfer. . The fir st, 

·1n. 1947·, was denied and such denial affirmed on .appeal (Bulle­
. :-:tin· 764, Item ~); in 1948,· 1950 and 1951, respectively, · .·. 
· .' applications for transfer were denied with no appeals filed 
-.:,:therefrom; and in 1954 the applicati·on for transfer. was · 
... J.~ :rantedj, ·but suc.hgrant was reversed on appeal by the Director 
,. :(Bulletin 1022, Item 4) o 

"The attorneys for the respective parties agreed that 
.in additi.on to the minutes of the meeting at which respondent 
Board considered the application, which minutes were presented 
in- evidence, the proceedings at all the prior hearings before 
the ·respective Boards or o.n appeal be ma.de part of ".the record 
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hereinc. 

~'When-'denying the 19154 appeal, the Director, in his 
decision~.while recognizing that new members of the Boa-rd 
(as here;· wheii exercising their discretion were not bound by 
the action of ~their predecessors on the Board, concluded that, 
nevertheless, since it was the fifth application for the same 
transfer without any material change in facts, no real public 
need fo~ a license at the new premises had been establi$hed 
and, hence, reversed the grant of the transfer~ 

"For a better perspective of the issues presently. 
involved, it"will be helpful to review what has heretofore 
transpired., · 

"In· 1947 the local issuing authority denied the trans:... ' 
fer,.which denial was affirmed on appeal by the then Comrnis­
sione~o In his decision he· stated that it was a mixed 
residential and business neighborhood;; that the determination 
of the question as to the number of licensed premises which 
should be permitted in the area was confided to the sound 
discre.tion of the issuing authority; that seven lic~nsed 
premises.were in the immediate neighborhood, with rna:ny resi­
dents voicing their objections, with similar objections by 
'representatiyes of educational and religious' groups.; and tba t 
the burden upon appellant of establishing that the. Board·'s · 
action was erroneous had not been met'. 

"Apparently on the basis of this decision, subsequent· 
applications in 1948, 1950 and 1951 w~.re denied by the local 
issuing authority without appeal. Then, in 1954, the then 
existing Board granted a transfer111 By. this time the four suc­
cessive denials, based upon the oft repeated similar objections, 
had gathered such impetus that the mere opinion of the new 
Board that ·transfer of the license was in the public interest 
seemingly.could not overcome the previous opinions to the con­
trEl,ry and, thu$, their action was reversed even though the 
burden had shifted and rested on the appellant to establish 
that the· grant of the transfer by the Board was erroneous. 
Cf. Protos Vo Newark & O'Neal, Bulletin 809, Item 5u 

.tv.At the hearing.before the local issuing authority on 
the present application, the evidence presented for and 
against the granting of the transfer was in large measure 
similar to that presented on the previous applications.. The 
three coinmtssioners personally inspected the area. They 
expressed conc~rn over the lack of present parking facilities 
and received as·surance that such facilities would be provided"' 
One of the commissioners then stated: fWe are concerned with 
the condi ti.on of the neighborhood a&r we found it during our 
inspection.. I think· the area would .be improved· if Mr .. Hutchins 
were to conduct a high class type of tavern and restaurant~' 
.This conm1issioner then offered the resolution granting the 
application conditioned upon the completion of the proposed 
alterations of the premises.. Another commissioner then stated: 
'I will not second the motion for approval"' 'r11is neighborhood 
does not require another taver.ne I would suggest that he put 
a restaurant in there first if tbat is what he wants to run¢' 
That nelghborhood can it support a high class restaurant*~Ht-.' 
The resolution wa.s then adopted by a two-to-one vote • 

. "At the .present hearing on appeal, the location of the 
·liquor licenses in the are[;l was indicated on a sketch0 .. It 
appears that the nearest tavern to the proposed locn.tlcm i.s 
distant lO)yO feet, with· other taverns being.at greater dis-
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tances, and that there are three1 ·package store licenses 
distant 100,, 309 and 1000 fe,et, respectively, fro.m such 
location. Evidence };las been presented by a persc;m familiar 
with the.neighborhood that, from casual observation,-- there 
has been, since 1954, a larger percentage of persons of 
applicant'· s race residing in the area-.. , The applicant caused 
an .. investigation to be made which he maintains discloses that· 
school children are a minor problem so" f·ar as relates to the 

. location of his tavern at the premises .. 

' "It is interesting to note that 'in .Auerbach v,, Newark 
, f?~-~~~,.Bulletin 1178, Item 1, it appeaJ.°'s that a· prev~ous 

applicat.ion for transfeJ} of a 'C' license to the area was 
denied by the .. local i~suing authority ~1nd such denial affirmed 
~n appeal by the Director on the gl"oun.d tha·t such location was 
too close to a :school and a public housin.g project and there 
were ·a conside:rable number of liquor o:cttlets available in the 
vicinity to supply the needs of the nf.dghborhood; ·and that the 

. Director came to a similar conclusion on application to trans­
fer a.state beverage distributor's license to the area 

.-' (al though later such application was granted) ~ On this, basis, . 
the Hearer in the Auerbach case, ·when considering th'.e appeal 
from the grant of a transfer of a 'C' license to su.ch area., 
reported that there had been no change for the better either 

j in increase of residents in the area or improvements in . · 
.business establishments; that the transfer of the llcense was 
objected to by vario~s licensees and residents of t~e ar~a on 
grounds· similar to like objections to the two other applica­
tions above referred to; and that the record disclosed that , 
the local and state issuing authorities had consistently held 
that there was no need or necessity for an'other liquor license. 
in the area in question. · · 

. "Accordingly, despite the fact .that the members of the 
_respondent Board had not herd office at the time -the other 
applications were·considered, the Hearer stated.that, since 
there was-no room for latitude of opinion, it was arbitrary· 
or unreasonable for members of the 'successo~ issuing authority 
to arrive at a conclusion· contrary to that arising from the 
evidenc.e before them and,· hence, rec'ornmended reversal of the 
tr~nsfer, citing the Hutchins case reported in Bulletin 1022, 

0 Itein 4. . 

·: .. : "The .. Director did not accept the Hearer's Jteport, 
·.being of the opinion that the previous expressions of the 

opinion by the licensing authorities that there was no need 
for an addit~onal license in the area was not of such conclu­
sive nature as to foreclose or. preclude the· present successor · 
Board from,exercising,its independent discretionary authority 
to dete.rmine whether it· is advisable to locate a 'D' license. 
in the-area where there· were five 'C' licenses; that the pre­
vious denial of transfer of a '8' license to the area was not 
an overl-lltelming or repeated official attitude on the subject 
sufficient to deprive the successor Board of the authority to 

. . 'formulate its own conclusions whether· or not to grant the . 
·' transfer. The Director affirmed the grant of the transfer •. 

"In the instant case, the record of the action of the 
local. Board on these applications, in_ sequence, is four deni­
als of transfer and two grants "of transfer, the latter two 
within the past five years. To again disregard the sentiment 
expressed by two independent re-sporldent Boards .is to maintain 
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. . . " . . . ~ ·i ~· 1 -· 

an adamant ~_tti tude that the passage of twelve years ,wi tli-,'ithe. 
norma-1 changes in the area to be expected is insufficien~ ··t_o . 
overcome: the- past denials of .transferslll In other words,· tw,t. 
such denials ar.e a bar in perpetuity or . perhaps until the num­
ber of.:,.gr(lnts.equals the munber of denials .. I do not thi~;· 
such :i_s. 9- reasonable conclusion., · c . .-.-··(~-, ··· 

;;:: ·-,.; - l ... \~r=· x :. r· 
: ·; '·t'. 

·"One further objection requires con1Went" Stress-; i's::,.: 
laid upon the contention that to grant a transfer of the~;"~.·· "' 

,. . ·!' .)'·· 

liquor license would be a violation of the local zoning ordi~ 
nance. No d'efini te probative evidence on that score has ·~b~fen 
presented. Other store·s, incl\J.ding two licensed for the s$.le 
of packaged liquor, are located in 1:;he immediate area which 

~ is; as stated before, mixed· business a.'.tld residential.. Whether 
all such stores exist under a non-conf\)rming use does not 
appear. On.the other hand, there has been presented-in evidence 

·a cer~ificate of occupancy .. and a build:i.ng permit issued·by the 
local authorities for the premises in question, based upon a 
plan of proposed al teratio.ns of the pr1emises. It· is to be 
presumed tbat these documents have been issued by' the.local 
officfa,ls in accordance with lawe In "the absenc·e of any proof 
to. the 'contrary, this is not the forum tq decide whether the 
location of a liquor license.and restaurant at· the premises. 
would b.e in vi.olation of the zoning law,, See Union·County 
Retail Liquor Stores Association v. Eli.zabeth et also, Bulletin 
1154; Item 1. . I therefore recommend that the action of the 
respondent Board· be affirmed and the appeal be dismissed .. " 

. \... 

Written ·e xceptlons to the ffea:rer w s Re·por t · and writ ten 
argument in substantiation thereof were filed with me by the 
attorneys for appellants, ·pursuant to Rule 14 of State Regu­
lation No. 150 I have carefully considered the entire record 
herein, including the eviden.ce taken and. exhibits introduced 

'.,, ~t the hearing, the Hearer's Report, the various exceptions 
.·~and written arguments filed herein" I agree with the conclu­

sions of the Hearer and adopt said conclusions as my( . 
· conclusions herein. · ' 

Accordingly, it is, on this 16th day of June, 1959, · 
,· ' 
r I ORDERED that the action of respondent d3oard of Alco-

holic Beverage Control for the City of Paterson be artd the · 
same is hereby affirmed and that the appeal herein be ,and the 
same is hereby dismissed. 

WILLIAM HOWE DAVIS 
Director 
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4~ •. APPELLATE DECISIONS -. DE ·STEFANO ET ALS. V. JERSEY CITY AND 
PECORARO o ·-' 

Nicho~as DeSt~fano, Joseph Faccone, } 
Jersey City Tavern Owners Ass•n, 
.et al., ) 

Appellants, 
) 

v. 

Municipal Board of Alcoholic Bever-
) 

age Control of the City of Jersey ) 
City and Philip J~ Pecoraro, 

. t/a Peck's Bar, ._ . ) 
. Respondents. 

- - - - - - """".. - -- - .. - - ' - ·- - - - - l 

CONCLUSIONS 

AND 

OR.DER 

Robert W. Wolfe~ Esq.,~·, .Attorney for thE~ Appellants. 
Ezra L. Nolan, Esq~, by Joseph Wo Tumulty, Esq•,· Attorney for 

Respondent Municipal Boardo ,I 

Anthony N~ Marino, Esq"' Attorney for Respondent Philip J. 
Pecoraroo 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

l'IWThis is an appeal from the action of respondent Eoard 
whereby its members unanimously granted an application for the 
place-to-place transfer of respondent licensee's plenary retail 
consumption ltcense-from premises designated as 357 ·second 
Street to premises designated as 348-350 First Street, Jersey 
City. · . 

I 

"Appellants~ in their petition of appeal· allege that·. 
such action was erroneous, -inequitable, arbitrary, capricious · 
and an abuse of discretion<» Respondent Board in its answe·r 
denies .that such is the fact and alleges that determination 
was based upon the evidence submitted and that itS, action did 
not violate .. the provisions of any statute of New Jersey or local 
ordinancee The respondent licensee in, his answer alle.gers, among 
o;ther things, tba t he has complied with the local ordinance 
governing distance between licensed premises by obtaining the 
consent of his landlord to such transfero 

I 

· · "The heart of 'the matter 'is the contention, in effect,,, 
· of the objectors {five in number\~ all retail 1licensees located 
in the block to which transfer is sought) that such transfer \ 
will result in an undue ·concentration of licensees--a 'rum rqw' ;·1 
a result which bas not only been condemned by the Director, ;but 
is contrary to the lett~r and spirit of the ordinance in ques-. 
tion, the. objective of which is (to maintain a .proper di.stance 
between licensed liquor establis'Funents. The pertinent ·part of 
the ordinance reads: 

'Sectj.on 4. From and af_ter the passage. of this 
ordinance, no Plenary Retail Consumption License 
shall be granted for or transferred to any prem­
ises the .entrance of which is within the area of 
a circle ba vfng a radius of seven hundred fifty 
(750) feet and bavin~ as its central.point ~he 
entrance of an existing licensed premises c9¥rere.d 
by a Plenary Retail Consumption License, provided,· 
however, that if'any. licensee holding.a.· Plenary 

/ 
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Retail/ C;onsumption License at the time of the 
passa~e of this ordinance shall be compelled . 

· to -r;.{;i.cate the licensed premises (or any reason 
that in the opinion of the Board of Corrunis sion-

/ars of. the City of Jersey City was not caused 
by any action.on the part of the licensee, or 
if the landlord of said licen,sed premises shall 
consent·to a vacation thereof, said licensee 
may, in the discretion of the Board of Commis­
sioners of the City of Jersey· City', be permitted 
to have such license transferred t© another 
premises with~n a radius of five hundred (500) 
feet of the licensed premises so vacated~ The 
provisions of this· section relating to distances 
bet1'.reen licensed premises shall not apply to tre 
issuance or transfer of any license to premises 

"which will be operated by the licensee as a 
Bowling J_,_·cademyG .A premises shall be deemed to 

· : be. operatad as a Bowling Academy if it contains 
fou:i: or more pairs of bowling alleys ... ' 

"Since the ·trans.fer ·granted is to a location within 750 
feet of an existing licensed prenises, the. applic(?J.1t must estab­

. lish that he qualifies .under the exception in the ordinance 
'which applies to those licensees who seek to transfer.to other 

. ·premises ·within a radius of 500 feet of the lic.ensed premises 
. proposed to be vacated& 

\t1The ·premises to which respondent licensee sought to 
·transfer his license are within a radius of 500 feet of his 
original premises. Under such circumstances, Section 4 of the 
local ordinance provides that the local issuing authority may 
permit a transfer'. .to the new· premises even if they are within 
750 fe~t of a place holding a similar type of license if appli­
cant e·stablishes, in effect, that he is compelled to vacate his 

·premises,- without his fault, .Q1: if tpe landlord of his licensed 
premise·s consents to a vacation thereof e There is no need to 
consider herein the so-called hardship rule which was considered 
fully in Dal Roth v~ Div. of Alcoholic Beverage Control, 28 N$J •. 
Super. 246 (Ap. Div. 1953}~ In the present case, respondent ' 
licensee ·bas obtained the landlord's consent. 

"The application for the transfer thus having been made 
in conformity with the pertinent section of the ordinance in 
question,. I turn to the consideration o.f the action of the 
Board thereon. It appears that there are three retail liquor 
·establisb.men:ts on the side where the respondent lie ens ee desires 
to locate (which is squarely.between two of such licenses so 
that there would be three in a row), and two such licenses on 
the opposite side of the street. With the new transfer there 
would be six such licenses in the bloclc. There were six l:ic'1YH' 
licenses" located there at some previous time. It is impli 1.;J... 

that with these facts before them the members of the respondent. 
Board must have considered that the transfer of the license to 
the location in question did not create a 1rum row' or an 
aggravated concentration of licenseso As a general rule, tran!3 q. 

fer of ·a license from one location to another in the same area 
I is considered unobjectionable in that it. is not normally deemed 

J • • that sµch transfer aggravates to any appreciable degree the 
. nwnber of licenses in the areac . Union Co11nty Retail: ___ Li@.QK 

, §:tore§> Assri .• v. Elizabeth~t als", Bulletin 886, Item 2 .. 

11The Director's function on appeal is not' to substltff\, · 
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·. 't:iis opinion for that of ~he issuing authority, but rather, to 
deterLline whether reasonable cause exists for its opinion and, :tr 

·so, to affirm irre,spective.of his. personal v~ews. Hudson-Bergen 
County Retail Liquor Stores Assn~, et al .. v. HoQ.olcen'-Let als., 
Bulletin 1242, Item 1. 

~The burden of establishing that respondent's action is 
erro~eous and ·should be reversed rests with the appellant. 
Rule 6 of State Hegulation No~ 15(1 ·rrhe decision of respondent 
Board to transfer is based upon ·evidence_ which appears ,to . · 
establish reasonable cause for its opinion. I .. am, th~refore, or 
the opinion that the appellants have· failed to sustain the burden 
or· establishing that respondent Board ~ts ac.tion was erroneous and, 
hence,;' recommend affirmance of.its acti.on and dismissal of the 
appeal(I" · · · 

No. exceptions. were taken to the Hec;~.rer ts Report· within the 
time limited by Ih~le 14 of State Regulation No. 15. 

Haying carefuily c'onsidered. the- facts . and circumstances 
herein, I concur in the findings arid conclusions of the Hearer 
and adopt his recommendation. 

Accordingly, it is, on this .24th day of June, 19.59,. 
ORDERED that the action of respo:adent Municipal Board of 

Alco.P,olic Beverage Control of the City of.Jersey City be and: 
the ·same is hereby affirmed, and the appeal herein pe and· the 
same is hereby·dismissed. 

WILLIPJ111 HOWE DAVIS 
DIRECTOR 

5.. APPELLATE DECISIONS .... PEAi{UT BAR & GRILL v. HARRISON· 

·. · Peanut· Bar & G~ ill · (Corp • .) , ) 

Appellant, 

v. 

) 

) 

Town Council of· /the Town of · ) 
Harrison, 

Respondent. ] 

, ' 

ON ·APPEAL. 

0 R D E R 

J6seph Ae D•Alessio, Esq., Attorney for Appellant. 
Joseph P. DiSabato, Esq., Attorney for Respondent. 

BY TEE DIRECTOR: 

This is an appeal from a sixty-day suspension irupose<:;l' 
by respondent agriinst plenary retail constunption license c~4, 
held· by appellant for prer.1ises 31 Hnrr'ison Avenue & 6 Jersey 
Street, Harrison. The suspension was imposed after appellant 

. was found guilty in di s.ciplinary proceedings of the foll.owing 
char!?es: ( · · 

. . 0 
\ 

,;On lviarch 6, 1959, you allowed, p~rmi tted and 
suffered in or upon your licensed premises~ · 
lewdness, immoral a_ctivity, and/al' foul, r1ithy 
or obscene languf;ig.e and/or cqnduct, and/or "any'. . 

. . 
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. _ ..... -· bra_wl, ac·t of violence, di" sturb·-·1nce · ·_j~:-Fn.r1\it}r c.. ' - r·--· . ';;-f--. . > N. • 1, •• 

: ~~ l •• 

unnecessary noise.. You further allo1;{e(1.'~~Jti,d. 
permitted or· suffered your lic0nsed 1ilnr¢~8. ~of 
t>usiness to be conducted in such ma.n.r:t:e'tL:a,s ·to 

--... become a nuisarice' all in vicila tion ot J)jlfe 5 
Sta-te Regulation No. 20.. And i'urther··;·i··~oh:or 
about F'ebru&.ry 2.9, 1959, you allowed,-tJ)0

~traittedJ 
and suffered the sale, service and d~lJv!2.tY- or· 
art aicoholid beverage to a minor at ~dt~~l-for 

· _corisurnption on your licensed premises _fri:' yiola­
tion of Hule 1, State Hegula.tion No ... 2o"'':· 

. _. : .:~=,;.;:· :~-: r~ -~· . 
.. •_ -Qh ·th_e- f1'ling of the appeal, an order· was entered by-'me 

:~9Il ~Ul'1€.-;.JJ· · 19,-59 s::t,2.ying the effect of respondent t S order · .. Of SUS­
pen~idti p@ndirtg_det~rmination·or the appeal herein •. 

: . :, · ~t appe~rs -that· respondent's order of suspe:n.sion became 
~ffedtiye e:tt. 2f00 a.m._, May 6, 1959; and between said date and 
the date·df the drder entered on June 3, 1959 which stayed the 
eff.~ct.·,~f ... the. ba_lance of said suspension, the -appellant's 
pre~is~s ffem~iri$~ ciosed for twenty-eight days. 

. .At the·· date of the hearing held on_ June 25, 1959,. appe°llant 
requested leave to withdraw its appeal. The attorney for respondent 

. advi-:sed· that respondent had[_ no objec'tiori theretq. -

I.t ri.irther appears that appellant ':s pr.emises were closed on 
J~e 24, 1959. ,and will remain closed for an additional. pertod of 

-.time ~sufficient to constitute a total suspensipn of its iicense 
·for. six:ty days.. The attorney for respondent Stated that the 
res.pendent has· rio objection to such arrangements in serving the 
sixty..;.~ay suspension._ No reason. appec- ring to the contrary, 

It is;, on this 26th· day of .June, 1959, 

ORDERED -that the appeal:herein ·be and the same is· hereby 
dismissed;, arid. it is further ' 

_ .OHDERED that ap:fJellant 's plenary retai,l ·consumption license 
C-4·, · i·~sued -- by the Town Council of the '.:to\>rn -of Harrison for the 
-1958-59 lic·ei1sing p'eriod, be susp,ended for the balance of the term 
and, if: a renewal of appellatit 's · 1icens~ is granted by the respondz:;;-:.rt 
for- the i959~60 licensing period, such .license shall T'emain suspendec 
U.ntil a· tot~l ·suspension of sixty 9-ays ,·shall have been served, 
namely:; until 12.,:oo rwon, Sunday, Juli 26, 1959. 

WILLIAM: HOWE DAVIS 
DIRECTOR 
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·. 6 •. DISCIPLINARY PROCEEDINGS - FAILURE ~I.10 FILE HEQUISITE REPOHTS WIT!{ 
BEVER!1GE TAX Bt)REAU; IN VIOLATION OF R.S. 54:45-1 .~. PUHCBASE FROM 
OTHJ:'.l\.THAN MANUFACTURER OR WHOLESALER - HINDERINCi .. INVESTIGATION -
PRIOR RECORD NOT CONSIDERE:D BECAUSE OF LAPSE OF TIME·- LICENSE. 
SUSPENDED FpR 70 DAYS, LESS 5 FOR PLEA., . ' 

. In· the H~tter of Disciplinary 
Proceedings against 

Paul Zuck 
t/a Paul's Tavern 
39 LaSalle Avenue 
Clifton, New Jersey 

) 

) r -

) 

) 
CONCLUSIONS 

·Holder of Plenar~y Retail Conswnption ) 
License C-1.3, issue .. d by the Munici­
pal Board of .Alcbholic Beverage Con-·) 
trpl ~f ·the City of Clifton. 

AND 
OHDERS. 

' ... ...: ... ·- -- - ._ - - - - - -. - :.., - ·:- - - . -.) 
. i. 

'·'. Shershin & Feder, Esqs., by Frank k. Shershin, ~sq. Attorneys . 
for Defendant-.licensee • 

. _William F. Wood, Esq., Appearing for t:he Division of 1 Alcoholic 
Bev~ra~e P~ntrol~ 

BY THE DIRECTOR: 

· Defendant pleaded lli?.Il vul t to the follOl-fing char'ges: . 

"l. You failed to file with the Director ·of the Diyi'­
sion of Tax~tion (Beverage Tax.Bureau) of. the 

· New Jersey Department of the Treasury, wi thln 
·time, reports which.accurately and truthfully 
disclosed the' amounts of alcoholic beverages dis­
tributed, stored, purchased and sold.' by you during 
the,rnonths of October 1956 and January .through 
September 1957, in that you omitted f.rom· the · 

··.reports filed by you for each of those months 
several cases of various brands of alcoholic bev­
'erages which were distributed, stored, purchased 
and sold by you; such failure being in violation 
of R. S. 54:45-1. . 

"2. In or about February 1957 you, a New Jersey r~tail 
licensee, without authority of special permit,· · 
purchased or obtained alcoholic beverages from a 
person who was not the holder of a New Jersey 
manufacturer's or wholesaler's license,, in that 
you purcha~ed four ca-ses of quarts of Carsta.irs 
Blended Whiskey, eight cases of.quarts of 
Gallagher and Burton's Blended Whiskey, five cases 
of 4/5 quarts (fifths) of Seagraln' S· Seven Cr.own 
Blended Whlskey, two.cases of quarts of Old Thompspn 
Blended Whiskey and one case· ·of 4/5 quarts (fifths) 
of Canada Dry Whisky·from a person who did.not hold 
eitb.er of the above types of 'licenses; yo'ur obta1ning 
alcoholic beverage.s from such person being in vioh=rtion 
of Rule 15 of State Regulation No. 20. · · 

. '' 3.. D~ring Uctober and November 1957, while agents· of the . 
Director of the Division of Alcoholic·B~verage~Control 

. were investit;ating various alleged. viola tio11s of; the 
·Alcoholic Beverag·e Law and Regulations,•· including 

: / 
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.:: '.,··, -.c,(,a.) ;Sql.e .. of:alc_oholic bevera1.;es by retailers and sol.i.d:tors . 
,.:·,:·. in _ .. v~olB;~i~11. 11of the ter~ns of t11eir licenses or pe:s;-rn.1ks,.::. 

, .{b.)-: pu:r;chas~:."of alcoholic beverages by retailers frtoin .J'.J~:r­
,.-~_: ,_;,s°-rts not· lfce_nsed or autbori zed to sell such. bevera:g.e·s ,- ··: 
· · .. ~.·(c}.; 'gi:,fts of unlawful rebates, discounts or other f:riffu;c .. ~/11f.;1:t1ts 

)'·te. retailers· by w_holesalers and so·lici tors. and (d) u:p.l1~~wful 
;::.:.:~ .. ,tra~1sportation of alcoholic bevere:1.ges, you failed to·'.·f.ctcili .... 
..... ;~;'·,'.tatE? '_and hindered and delayed aJ1d caused the hindrance: e~nd 
'/'q~lay:·or .such inves:tigation; in violation of R. · s. }):1~35.H 

~' . . ·~ ' ' ~ . ·, -. ': ~ . 

.. , .. ·>·:\!:::;;:·vi· Ah· examination of defenda.ntt s monthly reports fflecL· with the 
:. 11~~~v~rage_. Tax Bureau ·dur:lng October 1956 -and Jan.nary throu·gh · ... · . 
·.~~~p.te:mber: 1957 disclosed that for each. month aforesaid def.ehdant 
).~e.g~ect~q. . .to report several cas.es of various brands of alcoholic 
:~·<t?\~~,era,g~·s ·purchased. and sold ·by him., . . · . . . . .... · ·... · · 
••• ·11 •. ,. \'," ' 

_·::(jf1.J.>2;·:;:'.,<:, :As··· to Charge .3; the file indicat·es that during the· mont}1s · . 
4~:p·~oif~ed in· tha.t charge, while agents· of' this Di vision '.Were--inves­
::.t~g-aJ:~~rig .. ·several violatio.ns by :defendant and· ot.rier. liquor·:·t:Lcepsees 
:\whic'l-!- .violations: included the purchase .of. alcoholic. bev~:rc:ige$ . :from 
.'.u;~a4t1f9r.i.z~d., s-o.ur.ces), defe_ndant hindered and· delayed· that in-ve:s.ti-
:.g<-1:-t.~·q.p.,::oy; wa.tJ.¥ro) .. dirig from the agents relevant information:; '·a.nd ·.by · 
.t-fi3f'.u:si.~g-· ~to- p·rqduce .. Prciinptly · var.iou s doci:v1ents .·(such a:s- ·tax r~1>orts ,. 
frrv'q_i:oes··,ana.·:ca1icelled checks), requested by the agents. >Oh one .. · 
O:c.'c:a·s,1Hn; 'fo'r ·example, when the agerits vJ.sited his lH;eris.ed pr~m- . 
ise.~s:':.:.t'o .. · question him, he refused even to ·talk to them·~·.· IriJit,ead,. ·. 
)ip'011~:,:s,e.eing ·them; he ;ran from the premises and attemfte~' td ='loclt 
·hirri~-~1.f.,.in 114s . ._.,car,. Defendant's attorney, in a.tt/empted ]!itfgation 

.··q·f:,'.p_e.ricS(l ty, ·ha·s.- submitted ·a _mer~1orandur11 in which he accepted ·ru11· · 
·:'r:.~:~IP:f.(,:Q,sibility-. fo:r ·defendant's refusal to cooperate. in the inve.sti­
·:::gatJ,:qrrtL{:JJ.qwe.v.er.,. lf:ce1\sees must :realize they may not esc9-:Pe.' ·their . 
::re;:;:pqhs'l bil~t;t::·unO.e_r· the Alcoholi'c Beverage Law by relying. upon. · . 
. 'a·dvfcf:EL··ot·¢.6uns·e'l.~-· ·Re Eva's Tavern. Inc., Bulletin·1037;.Item· 3~- · 

I . • : :.
1 

• ••• , • /.'.·: :~.:. • • • ' • ; ~ ·:· • • ·' • • • • 1 • • • • ' • • • • '· • • ;_ • ' • 
1 

• ' 

i.·:x·.,,. .. /\T11e"· ag_enfs· To.und. among the d·ocmaents ·ultimately'- produq~·ci : by 
(·t.he: 'defend_a11t .~ record indicating that he had purchased, . at "a. . 
·i:1·:·substaht1'a.J,.. ·'discount in price, the 20 cases of 'alcoholic bevE;rages 
,~;H~i'peciffed ip Cha.rge· 2 from someone not. lie ei1sed or author1zed'',to 
::·:::·sell·: $Uch. b'ev~re,,·ges at wholesale. 

' t ' •· .. ·~ • • 

· ~rhe typ .. e pf violations committed by defendant .. warrari ts· a. 
·:>:severe·· penal ti.·' 

. . ' ..... " ·p$fen~ant has. a prior ad·judicated record. Effective· May 12, 
.194cL his :I.ic.e,nsE? .. :w~s. suspended by the local issuing authority for 
four.:: .. day~:· .. ror,:an }'hours" ?tnd a gambling violation and. also. for 
having: in, hi~:· ernploy a disqualified persqn. Again;· effective 
Ju1y:=:16, ... ·195f his,. li.9ense was suspended for thre.e days by the local 
iss·uiri~(··a.uthc;>~ity for a11 "hours.'' violation.· Inasmuch as the v:iola­
tions are :d.i$.$.lmilar to. those .he.rein and occurred mo're than five 
years:·_ago

1
_ L"~he~1r·not.consider them in fixing the penalty herein .. 

Under· the cirq1,imstartces·; I ·s'ha11 SUSRend defendant's license for 
tw~nty...:.fiv'e -d,ays on Charges 2 ahd 3 (Re Rosner & Greenwald, BnL. 
1244:,. Ite~ · 5). arid ··an additional.forty-five days o~ Cha.rge 1., making 
a total. of s.-~venty days.1 Five dt:: .. ys wi~l be remitted for the plea 
entered ,hereiP.·1-_.·l~a.ying a net suspension of sixty...:five da:rs • 

. . : ~ . 

. · i 

' ' . 

. A.ccordfng;ty,. it is i on this 15th day or June 1959·:, 
.. :.• r 

"·>'<: :, "·J ORDERED that Plena'ry Retail Consumption License C-13, 
issue.cf by _the· Municipal ·Board of Alcohol~c Beverage Contr~l of the 

·-·"City or· .-Cli.ftori' to. Paul. Zuck, t/a. Paul's Tavern, .for prmn~ses 39 
,LaS,alle ·Ave±iue, i Cli.Fto.ri, ·be and the same is hereby suspended :for 
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the balance of its ter1a, effective at J:QO a.m~, Mond~y, June 22, 
1959;. and it is further 

. ORDE~ED that any renewal for the 1959-60 licensing yea!' or 
·transfer of said license shall be and remain under suspension 
until 3:00 a~hl., Wednesday, August 26, 1959. 

WILLIJi~·I nmm DP.VIS 
DEUXTOR 

.:7,,.. DISCIPLINARY PROCEEDINGS - LE\·.JDNESS AND IMdOHAL ACTIVITIES 
(FE111ALE H 11PERSONA1rORS) .- LICENSE SUSPENDED FOH 60 DAYS. 

In the Matter of Disciplinary ) 
Proc~edings against 

Savoy Club, Inc. 
t/a Anthony's 
52 Church Street 
Paterson, New Jer~ey, 

) 

) 

) 

Holder of Plenary Retail Consumption) 
·License! C-282, issued by the Board 
of.Alcoholic Beverage Control for ) 
the City of Paterson. 

- ) 

COJfCLlJS I OAS 

~AND 

ORDER· 

Edward H. Saltzman, Esq., by Joseph D. J. Gour'ley, Es ti., A ttarney 
for Defendant~licensee 

Edward F • .funbrose, Esq., Appeei.ring for Division·of .AJ-coholic 
Bever~~e Control 

BY THE DIHECTOR: 

The Heetrer has filed the fellowing Heport herein: 

"Defendant has plec:ded not 6Uil ty to the follo"'l.;in& 
charge: 

'On Decernber 19, 20, 27, 28, 1958 and January 3 and 4, 
·. 1959, you allowed, permitted and suffered· your li'censed 
place of business to be conducted in su'ch manner as to 
become a nuisance in th2,t you allowed, permitted and · 
suffered thereon persons, males imperso11a ting females · 
and females impersonating males, who appeared. to_ be. 
homosexuals; allowed, permitted and. suffered such persons 
to frequent and congregate in and-upon your licensed_. 
premises; and otherwide coriducted your licensed place of 
business in a man..YJ.er offensive to cofirmon decency (3.nd 
publtc rrio:ra.ls; in violation of Rule 5 of St.ate ReguL:.tion 
No. 20~' . 

"Fro~n the evidence herein i.t appe:: .. rs tnat four ABC 



. ~· ·-· . ' 

BULIJ31'TN 12 89 
' . ~. ""., 

.. . ;•}:: 

1 agents (h€n~~-in.aft-~r ·1a.entlfied as Bi ,G ,J and D) ·participa.-tle:d · 
in the inve.stigation and that visits to defendai1t is premi~{es;" 

·were r~ade .. on. the ::evening of December 19 exten_ding into the e-a.1ly 
hour.s: <of .December 20; on the. evening o't December 27· extending~· 

·into the. early hours cir December 28~ eiJt~.d on the evening· _o·r-:r· ;_. ·f 

January 3, extending into the early hoi.:!JJ' s of Ja.nuary 4. ·~:'~ : .. 
.. - !_ '·: ( ~ --

"Agen't · S testified that ·on tb.Edr first visit he and 
'Agent G enter.ed·an outside. door to trrn ''barroom which is loca'f.ed 
· on the ground· floor: of the· licansed prE::111~.se~; that nothing 

unusual occur:red in the oarrooni, and t;hat they then left the · 
barroom .and entered another outside ddc:ii·'.·located at ·the he.ad of 
a stairway -1e'ad,in-g- to a banqµet-type i~e;.q::.1:\,1 located beneath the 
barroom$_-, The agent ·further· testified tb:ci.t the words 'Circus· 
Room' appeared. upon a window near ·this· 'i~·;n:trcnce. and that, when 
they entered .. the banquet-type room, .. t11e~y observed. five. males 
seate~ at a small bar; iGwenty-two ~mal~s.:· ::Ltt small group's· seated:· 
at. the ·various· tables, and seven femal~~: t,;fho sat in groups at · 
two. other tables; that a large numb er I 9£', 'bh<.~ males wore: loud 

. sweaters, loud shirts and multicolored..i.~11~.:~1.rves, and· tbat many of 
·them walked with hips swaying from· siqe· >tc;). side,. _held. their 
glasses·: and. cf g'arettes daint~ly and spq~:t~ '.j!.n high-pi tohed· voice·s Q 

The males .... frequently ref.erred to one .an~d~hi3tr as ! gay, ' ·'doll' 
and 'honeyoi . ·. . : :i; 

. , I 

, . . . . ·" \ : I i 
. . ·""The same agent -testified thiat 1~1h the sec.and vi'slt he 

and Agent· J went directly to the. C1rcu:s Hi.Ji:~j~:ra and that eac.h was . 
required to pay at the entrance the suni 6t,l,1

1

~t>l. 50 for three. ticket 
· · st_Ub$ which they later used as payment fc:11r,_·: dri;nks of be-er and ham­
burg~rs ~.·.~The:: a·gent, testified _that on .tMJ:( oc:casion t]1ere were 
fo.rty-fi\r.e ~ .. ffiales and. two females in the. rb'ipx1~;: and that· about.-·" 
forty of ·the··inales ·were dressed in the ma1itdn" ·previously described; 
that many or:· the·- males swished their hips· r+~om side :to side·:· as ,.th~Y. 
walkede . . .. 11 ,; 

:,J ': ,! : 

. , . "The same agent testifi.ed that o# :.·the, third vi/~i t he and 
. Agent J went directly to the Circus Room wJ;rl!lfi~re ·each was 1 again re-
quired_ ·:to pay $lo 50 for three ticket· stubs'j;\·::'that at this time .. , 
ther:e we:r:e·· fffty ·males and two females in :the room, and that . 
about forty~"seven of the .males were dressect:'as previ.ously described; 
that many of the males swished their hips f;L"om ·side to s:lde a.-s they 
walked·, h~ld tneir cigaret:t.e~ dai.ntily_ ar;td :.,SJ)oke in high-pi tt:.hed 
tones~ referring to/pne :·another as 'gay, v .. 11:~loll' ·,and "honey o' . He 
tes.tified toot .on one occasion a male l{issei'd. ·another male on the 
neck"' He further. testified -that, immediat.;:1·ly after the agents 

· identified -themselves, practically all of. th~~s·e male ·patrons ·ran· 
tqwa:rds the· :~xi.t and up tbe · stairs 9 The t~~~>timony as to the · 

. acti·ons of·"the male patrons on the third v:ti~~:it was substan- · 
tially corrd"borated by the testimony of-.Age~nt D, and it was 
stipulated .. that; .if Ager1ts G a.nd ._J were called to testify; 
thei.r. ·t'estirnony: -would be. substantially· the : same as tba t gi ve_n 
by·Agent.L?_~, .:: 

. i ' 
. . · "On behalf of defendant,. Ruth ~I.u1~phy Loomis, presi-

de'rjt· of, defendant corporatfon, t_estif~:Led"1 that groups of. qoys and 
g~rls, who ~orked nearby, had arrange<?-. fo:t•i_ parties i~ the . 
banquet room on the. tt.iree evenings in· que1st.ion; _that ·she· was .. · 
'present OI} each evening and saw noth:t.-i:ig u.nuspal _in the_coriduct 
.of the patrons. She adrni t ted"' hmfever ,- that, after the agents 
_identified· themselves on the morping of J"anuary 4, she said to 
one of them, _'Tell me one thing: Tbese people ·who you call homo_. 

· · sexuals, gays or whatevier you ·call them -".what are they supposed 
to ·:do? 1 and that the agent replied,, _,I can't answer the.to ' It 
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is significant that none ·or the persons .who allegedly arrunged 
for the parties appeared at the hearing herein.. It is clear 
from the evid.ence. that none of the male pa trans wore fernin:i.ne 
atti~e. and that no dancing was permitted. Nevertheless .. the.~: 
evidence shows that a large percentage of the male patrons were 
obviously homosexuals as indicated by their appearance and 
actions, their walk, gestures and other mannerisms. As was 
said by the Director in Re Rutgers Cocktail Bar_,_ Bulletin 1133, 
Item 2: · 

'The congregating of so large a percentage 
of male patrons possessing the same general fea­
tures, characteristics and manner:lsms is more 

· than mere coincidence and, notwithstanding the 
testimony of the learned psychiatrist that a lay­
man could not tell a homose:xual f'.rom a normal 
individual, I am satisfied from all the evidence 
.that.the male persons in q_uestion were what are 
commonly termed "female impersonators." Female 
garb is not necessary for such a finding.' 

"After reviewing all the testimony I recommend that 
defendant be found guilty of allowing, permitting and'sufferin.t; 
its licensed premises to be conducted in such manner as to 
become a nuisance, pursuant tq the c~arge hereino 

"Defendant bas no prior adjudicated record.. I't is fur­
ther recommended that an order be entered suspending defenaant 's. 
license for sixty days. Re Rutgers Cocl<.tail Bar, sunr..£; 
Re Clover Leaf Inn, Inc., Bulletin 1159, I tern l; Re The Po.ddccl-c 
Bar, Inc ·u .J~ulletin 1159, Item 2 (affirmed sub .. nom .. Pagdoct: 
Bar, Inc. v<> Division of A .. B0Co, 46 No J~ Super .. 405, App. Di•;.., 
1957)." 

Written e~ceptions to the Hearer's Report and written 
ar6rument with respect thereto were filed with me by defendant's 
attorney pursuant to Rule 6 of State Regulation No .. 16 .. 

Havip.g carefully considered the entire record, incluclin6 
the transeript, of testimony, the Hearer w s Report and the excep-... 
tions and argument filed herein, I concur in the Hearer's 
findings and c.onclusions and adopt his recommendation. 

Accordingly, it is, Oil; this 15th day of J·une, 1959, 

ORDERED that plenary retail consumption license C-282, 
issued by the Board of Alcoholic Beverage Control for the City 
of Paterson to Savoy Club, Inc., t/a Anthony's, for premises 
52 Church Street, Paterson, be and the same is hereby suspended 
for the bala71ce.of its term, effective at 3 a .. me Monday, June ;('.2, 
1959; and it i.s further · . . _ 

ORDEHED that any renewal for the 1959-60 licensinc year 
or transfer of said license shall be and remain .under suspension 
until 3 a.m. Friday, August 21, 1959~ 

WILLI.AM HOWE DAVIS, 
DIHECTOH 
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B. DISdIP~INARY P.HOCEEDINGS - ALCOHOLIC BEVERAGES NOT THtJLY 
LABELE1D - LICENSE SUSPENDED FOR 25 DAYS, LESS 5 F·oR PLEA .... · 

In the· Matter of Disciplinary· 
Proceediµgs .against 

. . . ' . 

Max Falelt & Gladys Falek 
121 Albert Avenue . 

:. Newark &,, . Ne~· Jersey 

) 

) 

) 
CONCLUSIONS. 
AND ORDER 

). 
Holders of .Pleni:lry Retail Consumption 
License C-739, issued by the Municipal ·) 
Board of Alcohotic Beverage Control of 
the City of Newark •. ,. · : · .. ) , 

-: ....... 

-----------------~----------------------· Defendant-lic.ensees, by Max Fal~k, Partner 
William Fe Wood, Esq., Appearing for Di vis:'t.on of_ Alcoholic 

.Beverage Control. 

BY .THE. DIRECTOR: 

Defendants pleaded ~ ~ to a charge alleging. that they 
possessed on their Ticensed premises alcoholic bevere..ges in 
_bottl·es ·bearing ·labels which did not truly describe their contents, 
in violation or Rule 27 of' State Regulation No. 20. · · . · · 

~ . · On April 27, 195.9, an ABC agent tested the licensee's,·. open 
s'tock :of al co hol:.ic beverages ( 35 bot t·le s) artd seized terr of. su~h 
bottles bec~use they ::iappeared to be off in color or proof o 

Subsequent analysis by the Division's chemist disclosed that· the 
contents of five or said'bottles, when compared with the samples 
of the· genuine· product of the labeled bran.ds, varied substantially 
in solids ~nd acids. · · · ' · 

.Defendants have no prior adjudicated record. I shall 
.suspend defendants• license for twenty-rive days. Re Wilcox, 
Bull·etin 12_32, Item 4.. Five days vy-111 be remitted for the plea 

' entered. 'herein, leaving a net su~pension of' twenty days'o 

A~ o o~dingly, it is , on this .23rd day of June_, 19 59, 

ORDERED that ariy renewal for the 1959-60 licensing year or 
transfer :·or plenary retail consumption l.icens:e · 0-739, ·issued ·by. · 
the·Municipt;tl Board of.Alcoholic Beverage ControL of' the City of 

. Newarl~ to Max Falek & Gl~dys FalekJl ror premises 121 Albert 
Avenue~-'Newark,-:be ~nd the-same is heraby suspended ror twenty . 

. _· (20).dayf:li. commencing at 2 a.m~j·Tuesday, July 7,· 1959, ,and . 
; terminating ~t 2 a.m.,· Monday, . uly 27., 1959. . .. 

,· :-

g·~. · STATE LIC-ENSES 

-WILLJAM HOWE DA VIS 
DIRECTOR 

• NEW APPLICATION FILED. 
. . . . 

<Sta~-d~'d Corp~ration, ·t/a Standard D:Lstributing Company 
··• · · ·. . and Prestige Brands : · 

Rear·1315·Baltic Avenue, Atl.antic City, New Jersey 
· .Applic.ation file.d .A~gust 8 1 . 1959 for. Public 

· _,. Warehouse license. 
• \ __ J ' . " .. 

' ' . 
~. ' .. 
r~ '-~-9t~.~· 
lliam Howe ·Davis '\ 

Di11ector 


