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1. DISCIPLINJ'JW · PIWCEEDI.NGS - · E:i\1PLO~lING NON-RESIDEN'r ON LICENSED 
PREMISES WITfloUT REQUISITE PELMIT - LICENSE SUSPENDED FOh A PEhIOD 
OF 10 DAYS, LESS 5 FOB PLEA. 

In the Matter .of Disciplinary 
Proceedings agatnst. 

) 

) 
HOCl( VIEW (INC.) 
T/a ROCK VIEW HOUSE .) 
River Rd., 2 Mi. from N. Y. State Line 
Montague To~nship 
P.O. Port Jer~is, N. Y., 

Hold.er of Plenary Hetail Consumption 
Licr:m~:e C-3, issued by the Township 
Committee of the Township of Hontague. 

) 

) 

) 

- - - - - - - - - - - - - - - - - - - - - ) 

CONCLUSIONS 
AND OEDEE 

Mackerley and Friedman, Es(s., Attorneys· for Defendant-licensee. 
Edward F. Ambrose, Esc~., appearing for Department of Alcoholic 

Beverage Control. 

Defendo.nt pleaded non vpl t to a charge that from July 1, 1946 
until September 11, 1946 it knowingly employed ~ non-resident to sell 
a.lcoholic beverages at its lict.msed preraises without speeial permit, 
in vioL1tion of Fl. S_ •. 33:1-26 and St~~te Hegulations No. ·13, Rule 4 .. 

There is no dispute as to the facts. The non-resident was em­
ployed as a bG.rtender regularly dur1ng the summer and, subsec~ucntly, 
as cm extra bartender. The employment record of the corporate 
defendant discloses th.2.t said non-rE;sident was ca1~ried thereon as a 
resident of Otisville, in the State of New York, about twelve miles 
distant from defendant's lice·nsed premises. It further appears thc..~t 
S3.id non-rcsl.deµt had never secured a special permit as required by 
Hsgulations No. ·13. Thus, it appears that defendant is g1iilty ns 
charged. · 

In offering the plea, defc..:;ndant, through its attorney, stressed 
the fo.ct thnt defendant has never been convicted or a violation of' 
the State Alcoholic Beverage Law or Regulations; that it operates a 
hotel near ths New York and Pennsylvania state lines; that it is well 
thought of loce .. lly; and that its fnilure to secure the necess:i.ry per­
mit was due to an inadvertent oversight of defendant 1 s er~ployt:~es who 
admittedly 2 .. rs charged with the securing of necessary· permits e.ncl 
keeping of proper records • 

. The fact th&t the violation was unintentional does not.excuse it, 
especially in view of the, fact that a stmilar neglect has been the 
cause of.at least eight prior violntions. Each of the prior viola-· 
tions h2d been cured by the issuance of a validating permit and in 
the spring of 1946 the licensee-defenJ.ant was fully in:3tructecJ, again, 
in rE~ference to this condition and warned that a subseci.uent violation 
woul~ necessitate proper disciplinary proceedings. 

·The other facts urged in mitigation have been considered in fix­
ing the penalty. 

Considering o.11 the facts and circur..1stances in the instant case, 
the license will be suspended for ten days, less five days fur the 
plec~L, Llt.J.king a net suspension of five days. 

Defendant operate.s on a summer seasonal. b.a:sis and its p;r6rnises· 
are presently closedo Accordingly, the effective date.for the suspen­
sion cannot properly be fixed 2 t tl·d.s time o F..e Solomofu_ Bulletin 586, 
Iter,1 2. 
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.A.ccording~y, it is, ori this 8th dD.y of November, 1.946, 

ORDERED thnt _Plenary Retail Consumption License C-3, issued by 
the Township Committee of the Tovmship of Montague to Rock View 
(Inc.)~ t/a Rock View House, for premises ori River Road, 2 Miles frq~ 
New York St~te ~ine, Montague Tbwnship, be and the· same is hereby 
suspended for a -per.iod of five (5) days,. the time. to be fixed by_ sub­
sequent order to be ent~r~d herein. 

ERWIN B. HOCK. 
Deputy Commissioner. 

2. APPELLATKDECISIONS - PASSAIC TAVERN- OWNEHS ASSOCIATION ET AL. v .. 
PASSAIC ET ALS. 

· LIQUOR P liC.KAGE DEALERS OF. PAS-Sb.IC v. PASSAIC. 
E'l1 1~18 .. 

. FISHlvIAN E'I1 ·AL •. v. PASSAIC E 1r LLS. 

PASSAIC TAVERN OWNEHS ASSOCIATION 
and. LEO GILMARTIN, 

. Appellants, . 
. , . 
-vs.-

BOAHD OF COMIVIISSIONERS. OF .. THE °CITY 
OF PASSAlC, ·and SAMUEL W.ALDivl.AN.; 
PETER. E. BIESIADECKI; VINCENf ·GI_BLIN; 

. BEHNAR.D L •. FAHN nnd FANNIE TEMEL'·; . 
MARTIN and HAHEY KOHNJ?LUH; JOSEPH H. 
MILLER; VINCENT J. SENATOHE; STEPHEN 
TULENKO, · 

) 

· Respondents. ______ _) 
LIQUOR PACKAGE DEALERS .OF PASSAIC,. 
NEVv JEHSEY, 

Appellant, 
-vs-

BOAHD OF C.OMlVIISSIONEhS, OF THE CITY 

) 

). 

OF PASSAIC, and JOHN ·KRAYNAK mid 
PETEH K.Hil.MER; JOSE:?H ALBEH'I1I;· JOSEPH 
and HOBEHT FAZIO; ABE }{AYE; ALEXANDEE 

) 

) 

) 

) 

)' 

.and PETEh LUGOWE; BENJAf\JIN P.· MAGGIO · 
and EiVIIL'. G. MAGGIO; ·JAY. E. HICH; 
MICH1rnL and GEOEGE: S!XKANICS_, 

Respondents. 

LOUIS F~SJIMAN, individually; and 
~IQUOE PACKAGE DEALEHS. OF.PASSAIC,". 
NEW JERSEY, 

. Appellants, 
...:..vs-

BOARD. OF cmJ.UVIISSIONEHS OF THE" CITY 
OF PASSAIC, and HA.REY SCHIFFMAN; 
PAUL D. RAPPAPORT; PHILIP W. 
KRAI\:OV!ITZ; .EDWARD LAFEH. and JUSTINE 
A. LAFER; JOHN J. NOONAN, JH.; 
DANIELJ. HANLEY;· PATRICK J. LOFTUS, 

- -) 

) 

) 

) 

) 

) 

) 

ON APPEAL 

0 E D E R 

Stanley J-~.· Polack, .E.sq •. , Attorney fo_r Appellants, Passnic. T2.vern 
. , .. OWn.e.rs Association and Leo Gilmartin. 

Hammer & Hammer,. Esqs., ·Attorneys for 11ppellants, LicJU.or· Package 
· Dealers· of Passaic and Louis Fishman. 
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Thomas Et! Duffy, Esq., Attorney for Respondent Board of Commissioners • 
. Morris Dobr~n, Esc~., Attol"ney for R~spondent, Samuel Waldman. 
Michael Andrus, Esq •. , Attorney for Re.spondent, Peter E ... Biesiadecki. 
Martin J ~··Loftus., Esq., Attorney .for Hespondents, Vincent Giblin; 

Daniel J. Hariley; Patrick J. Loftus •. 
Joseph J. Weinberger, Esc:., Attorney for Hespondents, Bernard L. 

·Farm and Fannie Temel; Martin and Harry Kornbluh .. · 
Martin klughaupt, Esq., Attortiey for Respondents, Vincent J. Senatore; 

Stephen Tulenko; John Kraynak and Pet~r Kramer; Michael and 
·George.-Saykanics; ·John. J, Noon.an, Jr.; Alexander·and Peter 
Lugowe; Benjamin P. Maggio snd Emil G~ Maggio; Jay E. Rich. 

Manfietd G. Amlicke, Esq., Attorney for Respondents, Harry Schiffman; 
Joseph Alberti; Joseph· and Hobert Fazio. 

Benjamin Osherov, Esq., Attorney for Respondent, Paul D. Rappaport. 
Elmer Friedbauer, Esc1., ·Attorney for Respondent, Philip W .. Krakowi tz. 
Harry A. Kaplan, Esc~ .• , Attorney for Respondents, Edward Lafer a~1d 

Justine A• Lnfer .. 
Harry Kampelman, . Esq., Attorney· for Hesponde·nt; ·Abe Kaye. 
Joseph H. Milier, Pro Se. 

. ' 

These appeals are from the issuance by the Board of Commissioners 
of the City of Passaic" of thtJ following plenary retail conslUYlption 
licenses: 

Samuel Waldman, for·premises 17'7 Passaic Street 
Peter E. Biesiadecki, for premises 123 Passaic Street 
Vincent Giblin, for premises 9 Federal Street 
Bernard L. Fo.hn and Fannie Temol, for premises 647 Main Avenue · 
Martin o.nd Harry Kornbluh, for premises 280 .Monroe Street 
Joseph H.· Miller, for premises 72 First Street _ 
Vincent J. Senatore, for premises '104 Ann Street 
Stephen -Tulenko, for pren1ises 7 8 First Str.eet ;. 

b.nd fror:1 the issuance by ·the said Bo'ard of the Tollow~ing plenary 
retail distribution licenses: ' 

Jo h n Kraynak and Peter· Kr[E:ier, for premises 49 Market .Stre:e.t 
Joseph Alberti, for premises 320 Passaic Street 
Joseph and Robert Fazio, for premises 78 Broadway 
Abe Kaye,. for prefuise$ 372 Mohroe Stre~t 
Alexander Lugow2 and Petf.::;r Lugowe, for pre1:1ises 135 Pass:_:.ic St •.. 
Benjamin P. Maggio and Euil G. Maggio, for preoise~ 305 Passaic St. 
Jay E. Hi ch, for premises 381 Bro2dway .. 
Michael and Ge.orge Saykanics, for premises 70 Fourth StreE:t 
Harry Schiffraari, for premises 256 Monroe Strciet · .· 
Paul D. Rappa~ort, for pr~mises 192 President Street 
Philip vv. Krakowitz, for premises 136 President Stree.t. 

· Edward Leifer· and Justine ·A. Lafer, ·for premises 313 B:i."oadway. 
John J. Noonan_, Jr.,-. for preuises 152 C.entral Avenue . 
Daniel J. Ha:nlcy, for premises 952 Main Avenu8 
Patrick Jo Loftus, for premises 521 Main .Avenue. 

The petitions of app~al, among other issues, ra~se various tech~ 
nical objecticJn·s concerning the manner in which the. applications r'or 
license were suboi~ted. ·conceiving that .. t~ore mny be merit· in such 
objections, the iicensees are .desirous of surrendering their. li.censes 
and subLlitting.hew applications therefor to the local issuing author-
ify. . 

The respbndent Board of Cornmissi:.Jncrs a,doptiJd. a resolution on 
October 15, 1946, reciting the foregoing and resolving.that the Stnte 
Com11issioner "be c;.nd ho is hereby requested "to remand all. the· pro'ceed­
ings now before hici in each of the afqresaid cases to the Board of 
CoL~iuissioners of the City o~ Pass.aic for further action"~ 
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No "~al·ld re2.son r"ppears why the ··requo-st for~. r»enia'nd· ··s.i1ould. nQ.t : 
be gr::;~~ted and, therefore, all of th~j a.fores aid ._pro.c'e~dirigs w:Ll1 be 
remanded to the _resnondent Board of Con1111issioners for. furtner "action 
cons:L$tent .with· law ... and thG snid .resolution. · · - · ·' 

Accordingly·, it· is, on thi·s 12th. day ·of Nove~ber~ i946; 

oI:tDEHED that. all of the .. aforesaid pro.c.eeding.s herein be nnd 
the setrae are hereby remanded. to the respond:e:nt, Board of Commis~ 
sion<3rs of the City ()f ·Passaic, for its further action co~1sistent 
with law and the· aforesaid resolution. 

EHWIN, B. •. HOCK 
Deputy Coromiss~oner •· 

Al?PELLATE' DECISIONS .·. . SIHVEN~r . y ~ -:fv10UNT!1TN. LAKES" 

HARHY L. SIRVENT, .trciding as ) 
LaPOLOMA, 

Appellant,· ) 

-:--VS- ) 
BOROUGH COUNCIL OF THE BOROUGH ) 
OF MOUNTAIN LAKES, 

Respondent ) 

.. :. ON :API?E.AL 
CONCLUSIONS AND ORDE~ . 

Frani:e ·c •. Scerbo, Esq., by JtG.lph Porzio, Esq•, Attorrn~y for-. Appellant. 
Elden Mills, E:s(·~ .• , Attorney. fo'r Hesponde11.t.·· -.. 

This is- an appeal from a thi.rty-dc:::.y sus·pension of -appellan.t' s 
plenary retail consumpti'on license issued ·fot· premises on Bloomfield 
Avenue, Route 6) Borough of Mountain Lakes. The susp0nsion was im­
posed by respondent as· a ·result of disciplinary· proceedings in. which 
appellant.was found guilty on charges of selling alcoholic.beverages 
to minors in violation of R. S. 33:1777 and Rule 1 of State Regula­
tions· No. 20. 

At the time of the filing of tr18 c~ppe.::~l: an order was entered 
staying the effect· of ~he· suspension until· the· entry ·of further order 
herein. R. s~ 33~1-31.· . 

Pursuant to sti.pu~atL.:m, a tronscript .of· ·the testimony taken at 
the hearing before rtjSpondent was admitted into evidm1ce and addi­
tional testimony was ·taken 2.t the hearing 9f t~1.e ~1ppeal. 

The evidence herein disclpse~ thut at ·approximately 3:20 a.m. 
on July 6, .194.6, Police Officer Cortwrlght investigated an au.tomobile 
accident on Parsippany HoB<t.s. Whippany, ·New ·Jersey. · .· D"Llring the course 
of the investiga 1ti.op., four. minot·s who· had been involved in ·trw .:icci­
dent stnted to tho Police Officer 'thnt they had· previous1y. ·bet:.n 
drinking ·Q:t ·tlfe. n1aP.olomc..." The minors were Henry ---, age 19; 
Thomas;·-:--:-:.;· (lge: ;18; Wi11L.:.m"--...: ,'. ~.ge 16, . o..nd. Albert ~...:...;.,., .. age .. 20 •. 

' • I • - • ' ~ 

At.· tii.c hearing ·below, Henry --~ testified ·that prior to the 
accident he nnd' three .. other minors had visited appe-llant' s prE?mi.ses. 
He testified thnt he oi~·dered "Schenley and vvater. 2nd s.chenl.ey sncl 
coke"; tho. t he paid for oni;:; round of drinks for the four minor-$ ·but 

· that he. could not recr.~11 vrho paid fo.r the other. rounds of drinks • 
. · Tl1onlG.S. --- ·testified thc-i.t ori the ri~orning in c1uestion he. and the other 
·.three minors arrived at appellarit·~·s premises about 12:.15 a .. m.-_.e_nd 

·. reiaai1i8d: there, until 2: 30 a.m. HE/.als0 testifieC. tho.t he: consumecl a 
tunbL::r .of .whiskey and club sod~ .(Jr. w~.?.. ter which had been purcho.s,ed by 
Henry, and th2 t Henry also pc.id for a ·second round of drinks .• 
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· ·William --~· testified that, on the ea-r'ly. morning of ·tbe. day in c:ues­
tion, he and the otht:ir three r2inors· had. visited appellant·• s premi_ses. 
He test:i.fied that Henry had- purc:Q.ased two rounds of drinks for each 
of the f-our minors •. · f:.Tbert --- testified tl).at·, on the rnorning .of 
the day in Cluestion, he and the other _three mine.rs had been .in· appel-. 
lant ts premises.. . ·He testif;ied that he had two drinks of nrum and. 
coke" a~1d that-. he npai&··. for. a couple. of rounds."· He· testi_f~ed ~hat 
they arrived .at the premise_s· a l_i_ttle af~er midnight and left about 
3:00:.a.m. - · · 

On July 29, 194$,· th~~~ of the minors, who· were~·then accompanied 
by. ABC agents, visited app_ellnnt' s premi.ses ·and ·'identified Jerome J. 
Levy as the bartender fi--011 -vihom the drinks had been purchased. At 
the hearing ·held before respondent_, the four minors again identified 
Levy as.the person who had sold thG drinks to them. Appellant allegffi 
that· during the Vi.sit to the licensed: premises ·on July· 29, 1946, the 
ABC agents induced the.minors· to· identify Levy but I find'that con-
tenti_o:i1 to be absolutely unfounded., · · · 

There is no. corroborati.on- of the testimony'. gl vcn by the minors· 
as to the purchase. and consumpt~oi1 of alcoholic· beverages· by them 
and, hence, it is necessary to con~;)fder their· testimony .. carefully. 
This is particularly neces·sary in - this ··co se in· view of the· fnct that 
the licensee, Jerome Levy- and four patrons of appellant.' s premises 

.t.estified,under.oath.-that none or·the minors-"waspresent on appel­
lant ts. premises at any tj_me dUJ:.'ing the evening of July 5y. 1946 , ... or 
the earl~ morning.6f July 6, 1946. One of appellant's witnesses, who 
is an engineer, testified that he was in the· ·licefased premises from 
8: 00 p •. rn. on July 5th until tlie premises closed- .on the following 
morning, and that· he· is cer.ta:ln :thnt n:me of the boys was in the 
licensed premise·s during that 'periocr of time. Another of appellant's 
witnesses, wh0 is a dentist, testified that he arrived at appeLLant's 
preElises with his_ wife_ about 11:30 p.m. ·on July 5, 1946, ancLthat ·. 
they rerJ.ained .. there untj_l about 2::50 ·a.fa. He ttlso -testified that 
none of the boys w~s ·prf~s-ent during that period of time.~--~ Two othqr 
wi t.riesses, who sta_ted. that they. were ·ori ~·the· licensed. pret1ises betvveen 
11:00 p.E1. July ·5, 1946 and 2:00 a.Llo of the followitig ·.morning,- ·tes-.­
tified that they did not see the boys at .a.DY, tinE?. du.ring t.h~1t per:tod 
of ti1J.e. · · · 

As to .the boys t testimony: The testimony gi VE;n by onch of the 
minors establishes· g·ui}-t_, if the testii.J.10ny is. t:gue. I~ appears., ·110w-· 
ever; that on July 8, 1946, Henry ---, who was t~en ~~1 .a P,ospi t.al at 
Fort Dix, Neiti Jersey, signed a written stater~1ent whersin _he snid: 

. . . . -

n I remerJber tl1-kine n whiskey nnd coke tq ·william · ..... _i. who was 
at the piano. -)~-r.~*' And then went to ·the ni·ano. ·in the: .. b6.rroom:. 
->HH(- There wo..s a .femal,2 ·tehinc1 the bar •. ~HH*' The male· bar-. 
tenc:er was kind of stocl-~y, dark hair. n 

On July 7, 1946, William ---, wh0 wns then in a different hospital, 
signe::i a wr.itten stateuent wh~rein he said:· 

'· 
'l''I then played th0 plano a while. -~-~~~t While I was drinking, 

o.rH:r of my friends put another· drink· 011 the pi.ano .. for me and 
_I drank th~~t •. *,_x-~- Vife then pJ..ayed a' gun unchine for quite· a . 
~7bile. ·*-X-~t The bartE:nder was. a middle-aged rna:n,. h.envy se.t,· 
-av0rage helght.-n · ·· · ' 

··At the hear·~ng, Willia1Ji -- testlfied that he h~icl p~c~yc"C. the. gun 
naqhinc· for abo'Ut. one-half hour. Thomas --. testifi~~cl at the .. hearing. 
tlw_ t, bc.-fore · visi ti:ng .apt)ellant 1 s pre~:Jises·, .. they had stopped olitside · 
·of Archie 1 s roaclstand .abou:t uidnight -and that the ro.adstand. wa_s ,then 
closed~ . Albert. --- tE:;stified that_ the bartender was "sort of stocky. 
&i1ct dari·k, ·black· hair- and about fi Ve fGet eight inchQS. in hefgh~. t~ 
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.. It is clear from ·the testimony in this case ·that there was.no 
pi~no available for the use of customers in appellant's premises; 
that there was no machine gun in appellant's premises, and that 
nppellant did not employ· a female bartender, although he did employ . 

. a waitress who· waited on·n~ttons who were· seated in booths~ It . 
~~ppears :also tho.t, despite the id.er1tificQ.tion _of the bartender ·an 
July 29, J.9;46; ·the description of the bartender given- by the minors · 
in their statements· (;~nd at the hearing do13s not even o.pproximately 
describe Jerome Levy, who is nearly six feet tall. There is evidence 
that Archiets roadstand was open until 1:00 a.m.~ on July 6, 1946. 
There is further evidence in the case tba t another licensed pln.ce 
located in close proximity· to IJa ·Paloma ·has· a piano for the use of 

·patrons., a machine gnn, }l femt:1.le bartender ·and two male bartenders 
V\fh0 :fit ~he descrip~ion give.~ 1?'<iT •the minors or the ffi[lll who. se.rved 
th~ etr1nKs. Ther~ .ls a poss1b1 J.ty tl_10.t the boys may have been con­
fu~rncl. a.n9. tp.at. they rnny have yis'itGd the nearby licensed premises. · 
In. any event, their evidence ta}:~en· in i t·s entirety is so confusing 
that·· i.t cannot outweigh the positive testimony given by the appel­
lant, his bartender o.nd four patrons that the minors in fact v1ere 
not on the licensed- premises on the evening :in ~uestione T~is is a 
serious charge •.. The guilt of appellant" has. no.t b~en established. by 
a fair preponderanc.e of the evider~ce. Hence it is ne.cessory for me 
to f~v~t~e the .acti?n.of respondent~ · 

· ,A.cc-ot·di~gly, it :ls, on this .13th dny of ·Novemb·e.r, 1946, · 
. . 

OR.DEHED that ·.the actiot1 of. respondent iss1~ing- authority bs and 
the sam~·is he~eby:~eversed. 

·EHWIN · B. HOCK 
··ne·puty Corrmissioner • 

. '. ; ,·· 

4. DISCIPLINARY PROCEEDINGS FRONT ~ .. FALSE STATEMENT ·IN LICENSE 
APPLICi(T~ON CONCEALING MATERIAL· FAC1.1 

- "AIDING .AND ABET'TING NON-
-LI.CENEEE TO EXERCISE THE .RIGHTS AND PRIVILEGES OF· LICENSE ·- ILLEGAL 

.. $ITPA~·J:()N .CO.RBECTED - PREVIOUS 1--lECOHD - LICENSE SUSPENDED FbE J~ . 
. PE;R~OD. OF .... 65 ·DAYS. . . 

Iri the· M'a tter . of Dis cf p'iin'ary'., . 
Proceedings against 

BEUNO ·M·. BONTEMPI ·.·. 

) . 

) 

·. 68-00' Bergenline AVE~nue ) 
Gutt.enberg,_ ~l. ~., .· 

Holder. of Plenary Retail Consump- ) 
tion -License G-30,·issued. by thD · ) 
May0r a.nJ, Board· of Council' of the · 
Tovm of Guttenberg, and· tr.ansferred ·.-)' 
during tho pendency of these pro-'. 
ceedings to ) 

'.BRUNO.' ld. BO~iTEMPI and EDA BONTEMPI) . 

fer ths s~une pr.erJiS(j$. 

. CONCLUSIONS 
·AND ORJJEH 

- - - - - - - . - -_ - - ~ - . .....: :_ - - :__ -7-) . ' 
Vanderbach & Vanc'.lerbach, Esqs., "6y· .Harry· w ... Vanderbach,. ~~sc ... , 

Attorneys for Defendant-licensee. 
Edward F .· ·Aubrose, Es cl., appearing· for Department O'f J.\.lcoholic 

Beverage ·control. · 

D.efendant htis plc:aded non vul t·· to cparges alleging that (1) he· 
falsely stated in his ap1Jlicntion for ··a :plenary·. ret:.:Lil consUI~iption · · 
liceris_e that no .person other than-himself· was interested iri ·the 
license,::or the business to .be ,conduQted. ·thereunder, ·thus concealing 
the interest of Eda BonteEipi and. Fo'rtunato Michael :Boritempi, in 
violation .(,f n. s • I 33": 1-25 J ·and.. (2) 'he' from June 3' 1940 to 
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August ~' 1946, knowingly aided nnd abetted the said Eda Bontempi nnd 
Fortunato Micho.el Bon tempi to exercise, cotitrar·y to the prov:Lsior1;:·: of 
R. S .• 3o:l-26; ·the rights and privileg.es of h1s s.uccessive plen" 
retail consumptton licenses, in violation of R. S •. 33: 1-52. · 

It is clea~ that, during the time defendant held his various and 
successiv~ ·plenary retail consmnption licenses, his mother, Eda 
Bontempi, was a partner in the business., · It appears that, during 
that time, she p;robnbly held 0, 6/7 interest,.in the·busj_ness. Her 
interest ~as not disclosed in answer to Question 30 in th~ applica­
tion filed in June, 1946. This question asks: "Has· any indi vidu~Ll ... 
.. • , other than the appltcant, any interest, directly or i~1directly, 
in the license applied for or in the business to be conducted under 
said license?n, and was a.nswcred.TTNoH. 

It· is not so cl(:ar that For·tunato. Michc.iel Bon tempi was inter­
ested in the 1.msiness. · The only evidence of Fortuna to Michael . 
Bpn~empi's interest is his own statement, given to Department inves­
tigators in the course of the· invest_j_go.tion, in vrri ting, clcdmi.ng 
such an interest .. ·He, hovvever, refuted his written statement and 
explained thr~ t his only interest in the business· (not one rec~uiring 
disclosure .1n answer, to Question 30). was occasioned by the fact that 
he loaned his nep.hevv,, the defend<:.Lri't; $300. 00. This amount has since 
been repaid. Thj_s testimony is corrobore.ted by the defendti.nt and by 
Eda Bontempi. · 

' . . ' . . 

The .reason 'for the. establi'shrnent of th:: ''front" situation· 
appears t6 have been b~cause Eda Bontempi. wa5 a non-citizeri in 1940 
when Bruno Bont.crnpi obtained th0 li.cense .: .. Subsequently, in 194:3, she 
became n citizen of the United States.. . 

It is obvious that the allogations in ·the cha;rges as to ·EdL .. 
Bontempi are true. In view of the ple&, it is not.necessary to· 
determine whether or not the allegations in the charges as to 
Fortunato Michael Bonte~npi are in fact true.. ·r recite .the circum­
·stahces to show thnt the illegal situation has· been corrected by the 
transfer of the license as hereinafter s0t forth. 

It is not disputed that ;:Jll U1e parties mentioned herein are now 
duly qualifi8d to hbld a license and .it appears that the license has 
now been transferred. by the municipal issuing authority to Brrmo M. 
Bontempi and Eda Bontempi, co-pnrtner~ 1 :pursuant to a written part­
nership agreement, subject to th8. ou~come. of. thes~ proceedin~s. 

The penalty normally imposed in "frorit.n" cases moti vatecJ. by 
reason of non-eitizenship is a suspension for a period .of sixty {60) 
days o He Ferrucci, Bulletin 682-, Itrm 12.. The defendant has 2" prior 
record constituting a suspe:nsi .. m fur a period· of ten (10) C_a.ys effec­
tive February 15, 1944; on n charge of bei~~ open nnd selling 
alcoholic beverages dlU'ir~g prohibited hours .i.n violation .of local 
ordinance. Under all of the circrnnstanc.es, I shall s1}.spend the 
license for a period of sixty-five (65) days. . 

Aceordingly, it is., on this liJ:th do.y of _Noverribe.r, 1946 .'f 
. . . 

. . - . . 

ORDEHED tho.t Plenary Het:Lil Cons.m:1ption License G-30, is.sued .. by 
the Mayor and Board of Council of the Town ·c)f Guttenberg._ to Bruno M .. 
Bonterapi, for pre:Disos 6900 Bergenline Avenue, Guttenberg, and trans­
·rerred cluri.ng tht-) pend.ency of thes.e procee(lings to .Bruno M. Bonternpi 
anci .Eda Bon'tempi, for. the same prenises, be' and· the., same is here!-·, 
suspended for a period of sixty-i"ive (65) days, .comnencing at 25: ; 
a.~. November 3d, 1946, and terminating at 3:00 a.~~·Fe~rtiary 3, 1947 . 

. EHWIN .B .. HOCK" 
Deputy Comuis.sior1er. 
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5. 
! :'-

SEIZTKiE - FORFEITURE PROCEEDINGS . :...: AL'COHOLIC BEVEHJ:i.GE-S PlTHCHASED 
BY ONE RETAILEn FRm.I ANOTHEH "AHD . THANSPOHTED UNLAVJ~ULLY. OEDEHEIJ 
FOEF'EITED - TRUCK USED IN ;SUCH THANSPORT!l.TION LETUR.NED TO ·owNEh 
WHO ESTABLISHED THAT HE UNKNOWINGLY VIOLA'J:ED THE L.AIN. . 

In the Matter of the Seizure: ). 
on June 28, 1946, of 34.cases 
of beer., .and on July 12, 1946 · ) 
of. a Chevrolet truck, a.t 
109 Beachway, in the Borough of ) 
Keansburg, County of Monmouth 
and State of New Jersey. · ) 

Cnse No. ?011 

ON HEJ.~HING 
CONCLUSIONS AJ'-jlJ OilDEH 

Haydn Proctor, Es~., ·Attorney for Albert Siegel. 
Har.ry Ca-stelbaum, Es::_., appea!'ing for the Department of Alcoholic 

Beverage Control. 

This matter, has been heard. pursuant to the provisions of Title 
33, G_hapter l of the Eeyised. Statutes, to determine whether 34 -co.ses 
of beer seized on June 28, 1946,. and a Chevrolet truck owned by 
Albe~t Siegel, seized on July 12, 194·6, at 109 Beitehway, Keansburg, 
New· Jersey, constitute unlawful property and should ·be forfeited. 

It ?,ppears.that Siegel (as president of Club Hhumba, Inc .. , 
holder of a. plenary retail consumption license for premises 
.1.09 Bea.chw:.w·, Keansburg)·· hnd purchE1sed 90 cases of be·er from another 
r·etailer ,._ of ·&vhich l'>L1 cases and .. two· cases 0f empty bottles were 
seized during an investigation.by A.B.C. agents on June.28, 1946~ 
When .Siegel admitted that his Chevrolet truck had been usedito trnns­
poft:this be~r to the lic~nsed premises, ngents seized tha truck on 
July .-i-2, · l946:. , 

:_; Sfegel ·did not have a transpc..~rta ti0n license, as requl1:ed b.y 
R. S. 33: 1-13, nor had the Club Hhumba, as a liquor. lic~nsf~e, 
obtained a transit insi~nia from this Department, as provided for by 
H. S. 33:1-28 and State Regulations No. l?, authorizing the use ·of 
~uch ClH.:vrolet truck in the transportation of alcoholic beverages. 

The beer transported in the aforesaid Unlicensed:vehicle is 
illicit. ff. S. 33: 1-1 (i) . · Illicit alcoit.Jllc beverages and the 
vehicle in which th~~Y are tr2.ns ported co.nsti tute unlawful property 
and are subject to forfeiture. H. $, .• 33:1-l(y), H. S. 33:1-66. 
The beer likewise constitutes unlawful property and is subject to 
forfeiture under th.e provisions of :R.· s. 33:1-66(c), because such 
beer· was not··:purchased from the hold.~.J."' of a New Jersey manufacturer's 
(Jr wholes':..lur' 1 s licenfre or pursuant to a sp0cio.l perrni t, as required 
by St~te Regul~tions No. 20, Rule.15. 

When the matter came ·on for hearing, pursunnt to R.s. 33:T-t36j 
Albert Siegel appeared with counsel .and sought return·of the­
Chcvrulet truck. . Forfeiture· ·o_f tho· beer was not opposed. 

Under R. S. Z)3 :1-66 ( e) I ho.v~; the discretionary nuthori ty to 
·return property subject to. _forfeiture to a person v11ho has established 
to my satisfact_io~1 _that he c..:.cted i;n good f:::li th 0.nd u1iknowingly vio-

. lated the la\v. · · · 

The vending retailer's beer was legi t_ima te in origin,· al though 
S:iege.l ad~ni ts tho. t he knew that he ·w;J.s riot perm1 tted to purchase it 
_from s·uch retailer. It is p0ssi,bl'e, as. Sif:gel cln1ras, thnt he had 
nu previou~ occasion to deliver ~lcoh..:.)li'c beverages, and, hEmce, was 
unaware thht it w~§ likewise illegal to use an unlicensed vehicle to 
transport·alioholic beverages. 
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Accepting Siegel's ~lnim that he ill1lcnmvingly violated the law 
governing transport:ltion of alcoholic beverages, it leaves ·the fur­
ther question whether ;h.e. ·~an be consider.ed to have act.ed in. good 
faith when purchasing b£-Jer from another retailer with knov..rledgE! that 
this vvas prohibited by the Alcoholi.c Beverag_e Law.. : 

Durlng the shortage of alcoholic beve_ra.ges · wi.thin the past few 
years, the Department has recognized that it is a natural impulse 
for one retailer to lend a. helping hand to· another r eta:l.ler. · When 
there were no aggravatirig circ:wnstances, a validating permit to cover 
the sale of alcoholic beverages from one to the other was generally 
issued in lieu of disciplinary proceedings. Knowledge that such a 
trans'action was not permitted· was not, in itself, regarded r:.:.s a 
controlling· factor. It was not considered. an urila-wful entE:rprise so 
flagrant in nature as to :1-nvolv0 the element of bad faith. 

I· am, tht.:;1"".8fore; satisfied t11at ·in so far a-s -the transportation 
of the bc:er purchased. from o.nother rc:;.tailer is· concerned, Si(;;gel · 
should be;· consid(~red as an un\vi tting »v:iolator of the law •. Thb motor 
vehicle. will, therefore, be returned upon the payment of the C;)St ... :f 
its sei ZUI'C and star age' ccndi tioned upon Siegel 1 s obtaining a vo.: --
idating perrni t to cover the unlawful tn' .. nsportation of. the beer 0 -..l 

course, no validating permit· with respect to :the purchase of the·heer 
·will b0 issued sinct:.' that _pur~hase vrn.s, ih part, the basis for, revo­
cation of the license of Clu·o' Hhumba, Inc. . See Re Club Rhumbn 2 Inc.:; 
Bulletln 726, Item J.. That offense is, ·therefor.e, merged in the 
penalty . '· · · · 

AccJrdinglJr, it- i.s ·nErrimvIINED AND OHDERED tliat, ·if~ on· o:r· pe·fore 
·the 25th ·day of November, 1946, Albert 'Siegel- pays the cost of' · 
seizure and storage of the Ch~vrolet truck, and applies for and ob­
tains a pern1it retroaGtively validatfng the unlawful. tran·sportation 
of· the beer, at ci. .fee of $25. 00; the 'motor vehicle will be returned 
t(°) him; and it is further 

DETERMINED AND OHDEHED .the .. t the· baL::.nce ·or. the s·eized_property, 
r.1ore fully. described in Sche<J.ule- "AH attached hereto,, constitutes 
w1lawful propert~.r, ai1d that ·the sar;1e be· and hereby is forfeited . in 
accordance with the provis·iohs of H. s. 33:1-66, ancl: t'hat it be 
retained for· the use of· hospitals and ·state, county nnd nmni(~ipo.l 
institutions, .or destroyeci. in w-hole or in part at the: direction of 
the State Commis sioncr'° of .Alccjholic Beverage Control. 

Dated: November 13, 1946. 

ERWIN B. HOCK 
Deputy Commissioner. 

SCHEDULE ·"An 

34 cases 
2- empty 

Hensler .Beer 
cases Hensler beer bottleso 
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6. SEIZUHE --FO.RFEITUHE PHOOEEDINOS - MOTOh VEHICLE INTENDED FOR 
ILLEGAL TEANSPOHTATIOlf OF. ALCOHOLIC BEVERAGES nETUHNED TO OWNEE 
WHO ACTED IN GOOD. FAI'IB AND UNKNOWINGLY VIOLATED THE. LAWo 

) 

) 

In· the Matter of the Seizure 
on August 14, 1946, of a. Ford 
true}.\: and a c~lianti ty ·of .. beer 
and wbisKey and soda in the 
vicin1 t.y of Broad and Hill ) 
Streets, in the City of N~wark, 
County of .Essex and State of ) 
New Jersey. 

- ) 
Jo.seph Kmetz, Pro Se. , 

Case No. 7030 

. ON·· HEAHING 

. CONCLUSIONS AND OR.DER 

Anthony Giuliano,. Esc~., Attorney·.for the Newark Lodge of Elks. 
Joseph Vitolo, Pro Se •. 
Harry Cast8lbaum, Es(., appc&ri1~ for tbe~Depart~ent of Alcoholic 

Beverage Control~. · 

This matter has bqen heard pursuant to th~; provisions of Title 
33, Chapter 1 of the Eeyiscd Sto.tutes of New J0rsey, to detc~rriline · · 
whether a r~_uant:L.ty of a.lcoholi.c 2.nd other beverages· and a Ford. truck 
constitute unlawful property· ql1d should be fo_rfei ted. 

On August ·14, 1946, at <:dxmt 3:30 p.m., A..B .. C. ·agents ·observed 
a 'Ford truck, loaded with r:. considerable quantity of alcoholic bev-. 
eragGs, parked in front of the elub qu2.rters of_ the Newark Lodg0 of· 
Elks (B.P.O.E. Np. 21) located at 929 Broad Street, Newark. 

The truck.dld not have a transportation insignia affixed to it 
as required by state Regulations No. 17 and actu2.lly vvas not licensed 
by the State Department of Alcoholic Beverage Control to transport 
alcoholic bc;verages·. The ag8nts questioned Joseph -Km2tz, the owner 
of the truck, and Anthony Vitolo, who appet:.recl on the sceµ.e. These 
men told the agE:mts tk1 t the 52 cases of beer and. about 20 cases of 
soda on the truck hacl that day bee11 purchased by Antho·ny Vitolo from 
the Elks Club, Which holds a plenary- retail ·consumption license for 
the· ~r~mises, and that such alcoholic beverages were to be trans­
ported to Vitolo's home at 264 Elm Street, Newark, for hi~ pets0nal 
consumption. There was also a cc.-se of whiskey on the- truck for vvhich 
no satisfactbry explanation was given. · 

'I1he ag0nts ·seized the truck, an(l the beverages thereonj because 
even if the alcoho'lic beverages were intended for personal consump­
tion, the quantity exceedeJ. that which may be transported viii thm~t a 
license. See R~ s. 33:1-2. · 

When the matter came on for hearing, pursuant tu h. S. 33:1-66, 
Joseph Kmetz appeared and sought return of the motor vehicle. Joseph 
Vitolo appeared and sought return of all of the beverages, with the 
exception of the case of whisl~ey, which wac. clnimed by· the EL:es Club •. 
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The evidence estnbli.shes that the alcoholic beve~ages were .tax­
pnid, legitimately purchased by the :Ea.ks Club,. and with the 
exception of the case of whiskey, sold by i~ either to Joseph or 
Anthony Vltolo or to both. The full details of the purpose for 
'\Jirhich the Vi tolos purchased the beverages and why they were to be 
removed from ·the club quarters has not been established by the evi­
dence bi1t may be clarified .by a. pending inves.tig::i.tion on another 
aspect of the case. Hence, decision as to whether.all of the bever~ 
ages shall be forfeited or returned will be reserved. 

However, whatc~v·er the actual nature of the transaction, T am 
satisfied that Kmetz had no interest in the beverages'· had no 
knowledge of what was involved, ·and merely agreed to the use of his 
truck as· an accommodation for the Vitolos, who ~re related to hJ::·,. 
by marriage. _ Kmetz was· in the Un1ted States arrned service until 
December, '194'5, and after his discharg~ purchased the truck for the 
purpose of engaging iri· a trucking business on a small scale. He 
says that he never transported any.alcoholic beverages and did not 
know that he was required to hav:a a license for that purpose. 

' .. ' ... . .. 

Under· H. s. 33~1~6G(e) ~ I hr.~ve the qiscretionary authority to 
return property subject to forfeiturG to a person 1

WhO has estnb:­
lished to· my satisfaction that he. o.cted in good faith and unt.nowingly 
violated the lo.w. I am· satisfied from· the evidence that Kmetz acted 
in good fed th· and· did· not intend to. violate the law- governing the 
transportation of alcoholic beverages. Further delay in returning 
the truck to him until I decide vvhat shall be clone· with the 2.lcoholic 
beverages. may work a hardsh:(p upon him. The truck,· there.f.ore, will 
be returned to Joseph Kmetz upon paymerJ.t ·of ·the costs of its .seizure 
and st0rD.ge. · 

·Accordingly, ·it is DETEHMINED and OHDEHED that if,. on or. before 
the 26th' day of November·, 1946, JosGph Kmetz pays all the costs 
~incident .to the 1_ seizme and detention of so.id Ford truck, it viill be 
returned to him. 

Do. ted: Nover:iber · 14, 19,16·. · 

EHWIN B. HOCK 
Deputy Commissi<Jner. 
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7. DISCIPLD~ARY PHOCEEDINGS - -ILLICIT LICUOll - PTIEVIOUS RECOHD -­
LICENSE SUSPENDED FOH 4 PEFIOD OB., 25 DAYS_.o 

In the Matter of Di·s ciplinary )~. 
Proceedings against 

DOMENICA FILERINO 
rn/-=1 r.T rJB,~· ·H· A1.~L 1i'.\1T . I .,, .... /J • .J. L. r...t .• 
5115 Boulevard 
Bayonne, 1L J., , 

) 

) 

) 
Holder of Plf.mary Ret2.il Consump­
tion Llcense C-165, issued by the ) 
Board of Con®issioners of tl~ 
City of Bayonne. ) 

CONC,LUSIONS 
·AND. OEDEH 

Maurice A. Cohen, Es(~., Attorney for Defencl0t1t-licEnsee. 
William F.· Wood, Esq., appearing for Department· of-Alcoholic 

Beverage Control~ 

Defendant pleaded Q.Q.!1 vult·to a charge alleging that she pos­
sessed one 4/5 quart bottle l.abeled "Old ':[1aylor Kentucky Straight 
Bourbon Whiskey n', one 4/5 c~uart bottl~ labeled HQld Overholt Stra:tght 
Hy-e ·whiskeyn, ·one 4/5 ·quart bottlE: labeled nold Crow Kentucky· . 
Straight Bourbon Whiskey u J and one °4/5 quart bott+e labeled n Canadian 
Club Blended Gana.dian Whi-sKyn, all· of whtch bottles contained alco­
l~lic beverages not genuine as labeled, in violation of R.s.· 33:1-50. 

. On S_eptember 19, 1946, during the course of 0-n insp·~ctioh of· 
defendant's liquor stock, an agent of the Depo..rtment of Alcoh9llc 
Beverage Control seized the bottles in question after his field 
tests indicated that the contents thereof v.Jere not genuine o.s labeled. 
Subsequent analyses by the Department chemi?t revealed severt:d dif­
ferences in characteristics between the whiskey describe~·on the 
labels and that in the bottles. · 

Defendant ·denies any knowledge relative to the violation. How­
ever, a licensee is absolutely respon~~ible for rmy "refillsn found 
in her stock of· ~fquor. Re Kurj_an, Bul.1-etin 517, Item 2. 

Defend::mt has a pr_ior adjudicated record. Effective February~ 
24, 1946, on a plea of guilty to charges alleging sale of alcoholic 
bevcr.=-.ges to minors and allowing minors to congregat13 in tht: prem~ 
ises.si contrary to the Alcoholic Beverage Law and s-tate and locc.l 
regulati.ons, defendant ts license was suspended by· the local issuj_ng 

· auth0ri ty fer n period· of four days. Under the circwnstances, I 
shall suspm1d defendant.' s license for a period of twenty-five clays. 

Accorc~ingly, it is, on th_is 15th de:~y of -November, 1946; 

ORD}t:::!P.ED that Pl8nary Hetail Consumption License C-165, issued 
by the Board of Commissior1ers .of the City of Bny0m'le to Domenica -
Filerin0, t/a Club Harlem, for premises 545 Boulevard, Bayonne, be 
and the same is .hereby suspended for a period of twent:v•-five · (25) 
days~ Pursuant to notice of August 23, 1946, Bulleti~ 727.~ Item 12, 
the effective date of such suspension is reserved for future 
determination. 

.ERWIN B. HOCK 
Deputy CoMnissioner. 
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8~ APPELLATE DECISIONS - RUOFF v.~ GLOUCESTEH.·TOWNSHIP. 

GOT'.rHILF RUOFF 
'11/a JOURNEY'S END RANCH INN, 

Appellant, 

-v~-

) 

) 

) 

) 

) 

ON APPEAL 
CONCLUSIONS AND ORDER 

TOV!NGIUP cmvnv.rITTBE OF 
GLOUCESTER TOWNSHIP (Camden 
County), 

) 
Respondent 

- - - ) 

S. Huntley .Beckett, Esc~~, Attot:ney for Appellant. 
George D. Rothermel, Esc;:. _., Attornq;Y ~or Respondent. 

This appoal is from the r(~spondent 1 s' refusal to transfer the 
appellant's plen~ry ~etail consumption license from Sicklerville 
Road to Black Horse. Pike, in the Township· of Glouces·ter. 

The area surrounding the premises· wht:;re thE:: appellant seeks to 
locate O.epicts the usual scene found along well traveled highways in 
rure,l comrmmities. · The neighborhood .. i·s s·parsely settled, contains 
few structures and consis·ts mostly o.f ·o.peh ·farm lands. Within 800 
feet of the des1red location is another consumption establishment 
and, about 300 feet. dis.tant, is· thq local grade .school. Virtually 
all of the'. nearby·· residents ·arc· in protest and a substantiEll number 
app·oo.red at the- hearing below to voic<:: their objections to licensing 
an additional p'rem~S,es in their. sectlon of the ·Township, v;hlch is· 
known as Grenloch. The three membe:cs of the Committee voted unani-
mously to d~ny ~he npplicatioho ·· 

. . 
In an attempt to meet the burden of establishing that the ac"Lion 

of the. respondent was unreasomLble, the appellO.rit tE:~stified tht: t h~ 
intended to conduct ~1 restaut. .. ~'.J.nt nt his new premises. Th(:; evid(~ncr.;. 
shows; however, ~hat the consi,1mption establishment located less .than. 
one-sixth of a· mile· avvay _serves food. No. other witnesses were. pro-·. 
d uc ed by the a ppe~l~nt O· · ;· · · 

It is clear, in ·view of . the foregoing, that the rc3sponde:nt ts .. 
determination j_s .neither arbitrary nor~ unreasonable and its. actJon ·: ·· 
in denying the appellant 1 s application for a place-t6-:-place trc:t'nsfel'· 
is, th8refore,·affirm~d. 

Ac,cordingly,. it is, on this 18th day of November, 1946, 

OHDEHED that. the appeal her~in be: and the same is here for . . 
disr11issed. 

EHWIN B. HOCK. . 
. Deputy Commissioner~· 
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9. DISCIPLINAHY PHOCEEDINGS - SALE OF ALCOHOLIC BEVEHAGES TO lHNOHS -
LICENSE SUSPENDED FOR. A PERIOD· OF 10 DAYSo 

In the Matter of Disciplinary 
Proceedings against 

GEORGE TAUSK & ROSE RODBURG 
T/a CASA BLANCA 
1011 Broad Street 

·Newark 2, No J., 

) 

) 

) 

) 
Holders of.Plenary Retail Conswnp-) 
tion JJicense C-377 issued by the , 

) Municipal Board of Alcoholic 
Beverage Control of the City of 
Nev1mrk" 
- - - - - - - - - - - - - - - - - -) 

CONCJ.iUSIONS 
AND ORDEH 

\ 

Saul C .. Schutzman, Escj_., Attorney· for Defendant-licensees. 
Edwo.rd Fo Ambrose, Bsc~., appeat·ing fpr Department of Alcoholic 

Beverag~~Control. · 

Def.endant_s plee.ded not guilty to the follovJing charges: 

n1 ... On Tuesday, October 15, 1946, at about 11:00 p.111 .. , 
you sold alcoholic.beverages to Fireman l/c Joseph·---, a. 
minor, in violation of I\ .. S. : 33: 1-7?.~ 

u2. On the occasion aforesaid, you sold, served and 
delivered, and allowed, permitted and suffered the service 
and d.elivery: of alcoholic beverages to the· nbove named per-

. son under the age of twenty-one (21) years, ·and allowed, 
permitted and suffered tho consumption of alcoholic bever­
ages by such persons upon your licensed premises, in 
violation of Rule l of State ·Hegulations· No. 20." 

Joseph ~--· was .. born ori Suly 20, i928,· and. herfce was· "e'ighteen J 

years of age at the time the alleged violations occurred. 

At· the· hearing herein an inve·stiga.tor employed by the Department 
of Alcoholic Beverage Control testified that he .and another investi­
gator entered defendants' premises on October 15, 1946, at ab()Ut 
10:30 p .. rn., and. that at aboutll':OO p.m. he obse~ved the· minor, 
Joseph --, seated o.t the rc::::.r end of the bar talking to another · 
sailor. He testified further that he saw Alan Berkowi tch, a bar-· 
tender, s12rve a glass of beer· and t1 shot of wh:Lskey to each of the 
sailors; thc~t he saw the minor drink his shot of whiskey; th~tt the 
same bartender poured a second sh:;t of whiskey which the minor .:~lso 
dram;: before consuming po.rt of the glnss of beer. He testified c.J J 

that all ·these drinks vvere pc.id for by· the mj_nor and that the mo: .. 
·v'J"as rung up on the co sh register by the bartender ne·rkowi tch. 

The oth8r inves·tigator test.ifiecI · tha·t he observed ·the two 
sailors standing at. the back end of the bar, ·and that he saw the ·bar­
tender, Berkowi tch, serve a. glc:i.ss of beer and a shot of whisJ<:(:;:,r to 
the minor.. He testified further that he sav,r the minor drink the 
whiskey; that thereafter he saw the same bartender serve a second 
drinfi: of whiskey, which the minor also · consurn.ed, and tho. t the minor 
also C()nsumed part of his. glass of beer. He ·testified also that he 
saw the minor pay the bartender for these drinks, but that he .qid not 
observe the bart?nder ring up the sales on the cnsh register. 

The minor testified tho.t he entered the licensed premises on · 
the cvr~ning of' Octo"ber 15, 1946, at about 10:30 p.m.; that he wo.s in 
the licensed premises twenty or thirty minutes before the investiga­
tors spoke to him and identified themselves; that, during th2t time, 
while he was seated with other sailors 8.t the rear ~nd of the bar, 
he was served by u. bartender ·with a glass of beer and. a shot of 
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whis.iiey, both of which he conswned. He st[1.tes that he believes he 
po.id tl~e bartender for . the d.rin1\:S but that he j_ s unable to identify 
the bartender who made; the sale. 

On behalf' of defencb .. nt:::;, the; bar tender, Alan Berlrnwi tch, denj_es 
that he sold any alcoholic beverages to the miner. Three sailors, 
who were also in the licensed premises, testifi2d.thnt they dld not 
see the minor drink anything and that he was in the premises only 
about five minutes bGfore the invcstlgators spoke to the minor 2~nd 
ident1fied themselves. Tvvo of these so.ilors ·were seated at a diff0r­
ent part of the bar and said that they spoke to the minor as he 
entered. the premises and before he ·went to the rear end of the bc~r. 
The third f:lo.ilor appcirently was at the end of the bar with the 
minor, but e..dmits tho.t, while he and the. minor were stc1.ncling 2t the 
rear end of the b.:.:1r, he wa:_;; tal:~cing to a1i u old buddy ii who had previ- · 
ouslv served on the snme vessel and :.llso to a girl who wo.s presc:nt 
on tl1e licensec1 premises. 

Admi tteclly the premises w<;:.'re e:rowd("'.)d on the even:i.ng in question. 
There appnrently were at least one hundred custorner~3 ln the pl:we. 
It may well be that the ba-rtender has no distinct recol.l(~ction of 
servilig the minor and, tmder the circi.:i..rnstances, the sailors who tes­
tified for defendo.nts may h0 telling the truth when they S3.Y that 
they did not observe any drinks being served to the minor •. Hov:rever, 
this testimony is not sufficient to overco1ae tho positive testimony 
given by tht~ tvvo investigc:~tors, vvhich is corroboratE}Cl. to a great 
extent by the minor hifuself~ The Gvidence is clearly sufficient to 
establl3h thQt alcoholic bever2ges were sold to the minor· on the 
evening in question, and. thn.t the rnlnor was permi ttecl to consume 
these alcoholic beverages on thE:! li.censed premises. HencQ I find 
defendants guilty as charged. 

Defendants have no prior adjudicated .record. Under· 2~11 the cir­
cumstances, I shall suspend. defEmdants t license for a period of ten 
days. 

Accordingly, it is, on this 19th day of November, 1946, 

ORDERED that Plennry Retail Consur::pti.on License C-377, ·issue(::. by 
the Municipal Board of Alcoholic Beverage Control of the City of 
Newark· tJ Georg~~ Tausk and Rose Rodburg, t/n Casa Blancr_~, for ·pre~;~­
ises 1011 Broad Street, Newark, be anc1 the same is here.Ly suspended 
fo:i .. ten (10) Jays, comr1encing·nt 2:00 a.m. December 2, 1946,. o.rn:~ 
terminating at 2:00 a.m. December 12, 19469 

ERWIN B. HOCK · 
Deputy Comni s sionc~r. 

T 

.;.. ....... 

10. STATE LICENSES - NEW APPLlCATIONt~ FILED. 

John v ~ Errichetti. and Jafties V. Garzvn(:~, t/a IvJ:ainle; .. nd Distrib1J.tiJrs 
2~:J58-60-62 Saltlon st.,. Phil~c.u..-~lphiD., Pa. 

Application for Lirai ted Vifrh)le sale Lie ens e fileJ. Nov0::1Jber 18, ls46. 

R0rJ.1a Wine C01Jpany 
150 Bay St., Jersey City, No J. 

Application for Plen~ry Winery License fil0d Nove~ber 19, 1946. 

Denver Chicago True.king Co.l;11nny, Inc. 
1375 Pat0rson Plank R0ad, Secaucus, No J. 

Application for Trunsportation License filed NJve~ber 19, 1946. 

Pa~:;ce.le Trucking Cornpa.ny, Inc. 
56G - 52nd ·Sto, West New YorK, No J. 

Application for Transportation License filed Noveober 19, 1946. 

ERWIN B. HOCK 
Dsputy Cocwissioner. 
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11. PHACTICES UNDULX DES.1ic~r.rn1s-·:=T~J n~CHEi~SE CONSUMPTION OF fiLCOHOLIC 
·BEVERAGES - MINIMUM CHLHGE FOR "BEVEHAGT~~S ONLY" PROHIBITED. 

November 19, 1946 

TO ALL CONSUMPTION LICENSEES: 

You are hereby furnished· with copy of specLtl ruling concerning 
the imposition of minimum chc~rges c1pplicc~ble to beverages only: 

"Dear Mr. 

nneference is made to my previ.ous letters to you doted 
August·6th and 13th,. concerning your practics of imposing 
2 charge of l One Dollo.r IVIinimurn p(~r person on Beverages 
only during Dinner and Supper'. 

"I understand tho.t the minirnum·charge applies not only 
to alcohoLic beverages but alf_W to soft drinks. However, 
since it is not reasonable to expect a dinner patron to 
.purchasf_; a dollar's worth of' soft drinks ·vvi th a meal, 
inevitably ·a custom0r, intending to be served mc:rely .a 
meal at'. youi· licensed. prC;mises, is, for all practical-

. purposes, virtually forced to purchase alcoholic bever­
ages. whether he wants them or nut. By the same token, 
those who may patronize your lic(2nscjd premises durlng 
the dinner c:m.d supper hours, intending to consume merely 
a single drink costing less than ::. d.olL:r, will 1Hrnv1d.se 
be induced to purchase raor~ than ~ne in order to use up 
the minimum charge. 

nupon further co:nsideratton of the problem involved, 
I have concluded that the practice tends unduly to 
increase consumption of .alcoholic beverages nnd, conse­
quently,'. it is hereby ruled thc1c t thE: practice is 
prohibited, pursuant to Ro S. 33:1-300 You ard therefore 
directed to cease 2.nd desist from· engaging in the prr-.wtice 
of imposing nny miniumu cha1;.,ge applicable· to beverages 
only. Violation of this s;:Jecial rul1ng may be cause for 
suspei1sion or revocation of yiJlir license. 

"Nothing contained herein is intended, tu prohibit the 
irnposi tion of 2. minir:n1u charge which is not confined to 
beverages o.lone.n 

You will be guided accordingly and comply vvi th the ruling __ ..)VE' 

quoted. 


