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1. DISCIPLINAKY ‘PROCEEDINGS -~EMPLOYING NON—RESIDENT ON LICENSED
PREMISES WITHOUT REQUISITE PELMIT - LICENSE SUSPENDED FOL A PERIOD
OF 10 DAYS, LESS 5 FOK PLEA. : :

In the Matter of Disciplinary
Proceedings against

ROCK VIEW (INC.)

T/a ROCK VIEW HOUSE .

River Rd., 2 Mi. from N. Y. State Line
Montague Township

P.0. Port Jervis, N. Y.,

CONCLUSIONS
AND OLDEL

Holder of Plenary fetail Consumption
License C-3, issued by the Township
Comnittee of the Township of iHontague. :

N N e’ N N N

e e e e e e ______,_________)

Mackerley and Friedman, Escs., Attorneys for Defendant-licensee.
Edward F. Ambrose, Es¢., appearing for Department of Alcoholic
Beverage Control.

Defendant pleaded non vult to a charge that from July 1, 19486
until September 11, 1946 it knowingly employed = non-resident to sell
alcoholic beverages at its licensed premises without special permit,
in violation of K. S. 33:1-26 and State Kegulations No. 13, Rule 4.

There is no dispute as to the facts. The non-resident was em-
ployed as a bartender regularly during the summer and, subsecuently,
as an extra bartender. The eunployment record of the corporate
defendant discloses that sald non-resident was carried thereon as a
resident of Otisville, in the State of New York, about twelve miles
distant from defendant's licensed premises. It further appears that
said non-resident had never secured a special permit as reqguired by
Rigulations No. 14. Thus, it appears that defendant is guilty as
charged. -

In offering the plea, defendant, through its attorney, stressed

. the focet that defendant has never been convicted of a violation of
the State Alcoholic Beverage Law or Liegulations; that it operates a
hotel near the New York and Pennsylvania state lines; that it is well
thought of locally; and that its failure to secure the necessary per-
mit was due to an inadvertent oversight of defendant!s employeces who.
adnittedly ere charged with the securing of necessary permits and
Keeplng of proper records,

. The fact that the violation was unintentional does not excuse it,
especlally in view of the fact that a similar neglect has been the
cause of at leazst eight prior violetions. Bach of the prior viola-
tions hod been cured by the issuance of a validating permit and in
the spring of 1846 the licensee-defendant was fully instructed, again,
in reference to this condition and warhed that a subseguent violation
would necessitate proper disciplinary proceedings. ,

‘The other facts urged in mitigation have been considered in fix-
ing the penalty. : ' '

Considering all the facts and circumstances in the instant case,
the license will be suspended for ten days, less five days for the
plea, wneking a net suspension of five days.

Defendant operates on a summer seasonal basis and its premises
are presently closed. Accordingly, the effective date for the suspen-
sion cannot properly be fixed at this time. Re_ Solomon, Bulletin 586,
Item 2. ' : : :
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Accordingly, it is, on this 8th day of November, 1946,

ORDERED that Plenary Retall Consumption License C-3, issued by
the Township Committee of the Township of Montague to Rock View
(Inc.), t/a Rock View House, for premises on River Road, 2 Miles from
New York State Line, Montague Township, be and the same 1s hereby
suspbnaed for a perlod of five (5) days, the tlme to be fixed by sub-
sequent order to be entered herein.

" ERWIN B.’HOCK’
Deputy Commissioner.

R APPILLATE DECIbIONS - PASSAIC TAVERN O’NERS ASSOCIATION ET AL. v,
' PanHIC ET ALS.,

'LIQUOR PACKAGE DEALERS OF . PASSAIC v. PASSAIC
ET ALS. \ -
 FISEMAN BT AL.. v. PASSAIC BT 4LS.

PASSAIC TAVERN OWNEES ASSOCIATION
and. LEO GILMARTIN,

_Appellants,
lys- I

BOARD OF COMMIS SIOJLRS OF'THE CITV

OF PASSAIC, and SAMUEL WALDMAN;

PETER E. BIESIADECKI; VINCENT- GIBLIm,
- BERNAED L. FAHN and F \NNIE TEMEL; :
MARTIN and HARLY KORNELUH; JOSEPH H.
MILLER; VINCENT J. SENATORE; STEPHEN
TULENKO, - a : —

S A —— N’ ~—r” N

A — N

' Respondents

S’

R T e T

LIQUCK PACKAGE DEALERS OF PASSAIC,
NE JERSEY,

 Appellant, ON APPEAL

BOARD OF COMMISSIONELS,K OF THE CITY
OF PASSAIC, and JOHN KRAYNAK and
PETER KRAMER; JOSEPH ALBERTI; JOSEPH
and ROBERT FAZIO; ABE KAYE; ALEXANDEER
and PETER LUGOWE; BENJAMIN P. MAGGIO
and EMIL G. HMAGGIO; JAY E. RICH;
MICHAEL and ‘GEOKRGE b[XLuNICS,

Kespondents.

"ORDER

LOUIS FISHMAN, individually,: and : )
LIQUOK PACKAGE DEALELS OF PASSAIC, . B
NEW JERSTY, - =

_Appellants, )

S =vs- oy
BDARD JF CUNWISSIDNEhS oF THE CTTY ‘
OF PASSAIC, and HAREY SCHIFFMAN;
PAUL D. RAPPnPuRT, PHILIP wW. .
KRAKOWITZ; EDWARD LAFEK and JUSTINE
A, LAFER; JOHAN J. NOONAN, JBR.;
DANIEL,Jﬂ HANLFY. PAT RICK J. LOETUS,

spondents >“

N S NS

Stanley J..Polack, Esq., Attorney for Appellants, Passalc Tavern '
" QOwners Association and Leo Gilmartin. I o
Hummer & H@mmer, ESqs., Attorneys for Appellants, Licuor Package
' Dealers of Passaic and Louils Fishman. .
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Thomas E. Duffy, Esq., Attorney for Respondent Board of Commissioners.
Morris Dobrin, Esc¢., Attorney for Respondent, Samuel Waldman.
- Michael Andrus, Esq., Attorney for Respondent, Peter E. Biesiadecki.
Martin J. Loftus, Esq., Attorney for Respondents, Vincent Giblin;
Daniel J. Hanley; Patrick J. Loftus.
Joseph J. Weinberger, Es¢., Attorney for Respondents, Bernard L.
3 ‘Fahn and Fannie Temel; Martin and Harry Kornbluh.
Martin hlughaupt Es&., Attorney for hespondents, Vincent J. oendtore,
Stephen Tulenko; John Kraynak and Peter Kramer; Michael and
-George Saykanics; John J, Noonan, Jr.; ﬁlexander and Peter
Lugowe; Benjamin P. Maggio and Emil G. Magglo; Jay E. Rich.
Manfield G. Amlicke, Esqg., Attorney for Respondents, Harry ucnlffman,
Josepnh Alberti; Joseph and Robert Fazio.
Benjamin Osherov, Esq., Attorney for Respondent, Paul D. Rappaport.
Elmer Friedbauer, ESq., Attorney for Respondent, Philip W. Krakowitz.
Harry 4. Kaplan, Esqg., Attorney for Respondents, Edward Lafer and
Justine A, Lafer, ) o
Harry Kampelman, Esg., Attorney for Respondent, Abe Kaye.
Joseph H. Miller, Pro Se. ‘

- These appealé are from the issuancé by fhe Board of Commissioners
of the City of Passailc of the following plenary retail consumption
licenses:

Sanmuel Waldman, for premises 177 Passaic Street
Peter E. Biesiadecki, for premises 122 Passailc Street
Vincent Giblin, for preunises 9 Federal Streeét
Bernard L. Fahn and Fannie Temel, for premises 647 Main Avenue -
Martin and Harry Aornhluh,_for,promlseg 280 Monroe Street
Juseph H. Miller, for premises 72 First Street
Vincent J. Senatore, for premises 104 Ann Street
- Stephen- Tulenko, for premises 78 First Street;

_and from the issuance by the said Board of the following plenary
retail distribution licenses:

Jo hn Kraynak and Peter Krauer, for premises 49 Market Street
Joseph Alberti, for premises "”O Passaic Street ‘
Juseph and Robert Fazio, for premises 78 Broadway

Abe Kaye,. for premises &72 Monroe Streeét , o
Alexander Lugowsz and Peter Lugowe, for premises loé Passaic St.
Benjamnin P. Maggio and Euil G. Maggio, for prenises 305 Passalc St.
Jay E. HKich, for premises &8l Broadway .

Michael and George Saykanics, for premises 70 Fourth Street
Harry Schiffman, for premlses 256 Monroe Street: :
Paul D. Rappaport, for premises 192 President Street

Philip W. KranW1tz, for premises 136 President Street
Bdward Lofer and Justine ‘A. Lafer, for premises 313 Broadway.
John J. Noonan, Jr., for premises 152 Central Avenue

Daniel J. Hanley, for premises 952 Main Avenue

Patrick J. Loftus, for premises 5’1 Main Avenue.

The petitions of appéal AMONE otuer 1ssues, raise various tech—
‘nical objections concerning the manner in which the applications for
license were submnitted, ~Conceiving that there mey be merit in such

’ obg@ctlons, the licensees are desirous of surrendering their. licenses
and subnitting. hew applications therefor to the local issuing Muthor~
ity . - :

The respondent Board of Commlssioners udOQtnu a regolutlon on
October 15, 1946, rGCltlng the foregoing and rebulVlng that the State
Comu1951oner "be end he is hereby requested to remand all Lna'ﬂrobeedr
ings now before hin in each of the aforesaid cases to the Board of
Comnlscloncrg of the City of Passaic for further action',
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- No valid reason appears Why the request for remand should not
be granted and, therefore, all of the aforesaid proceedlngs will be
rcmanded to tne respondent Boald of Commissioners for furtner ‘action
conSLs+ent with law and tnc said resolutlou.

Accoralngly, 1t 1s, on this l”*h day oP November, 1946,

ORDERED that.all of tbe aforeSdld proce dln s hcreln be and
the same are hereby remanded to the respondent, Board of Commis-—
sioners of the City of Passaic, for its furtnbr dction consistent
with law and the aforcsald resolution. : ‘

EEWTN. B.. HOCK
Dbputy Camm1°51onc1.

3.  APPELLATE DECISIONS - SIRVENT,V;'MOUNTAIN:LAKES,

HARRY L, SIRVENT, trading as

LaPOLOMA,
Appellant,
| o  ON APPEAL
Ve  CONCLUSIONS AND ORDER |

bOnOUGH COUNCIL OF THE BOROUGH
OF MOUNTAIN LAﬁbS,

Res pondent

l\_/_'v f e g

Franik C. Scerbo, Esq., by hclph Porzio, ES\., Attornby for;Appeilant.
Elden Vllls, ES\., Attorney for Lespond@nt

This is an appeal“from a th 11ty dey suspension of -appellant's
plenary retall consumption license issued for premises on Bloomfield
AVcﬂUC, Route 6, Borough of Mountain Lakes. The suspension was im-
posed by respondent as a result of disciplinary proceedings in which

, dppelxunt was found guilty on chargeq of selling alcoholic beverages
to minors in violation of n. 5. 8&:1- 77 and Rule 1l of btqt chulu—
tions No. RO o o

At the time of the flllna of the appeilfdn order was entered
staylng the effect of thc suspension until the entry of further order
vher 1n. R. S. 33:1-31. : . I - :

Pursuant to stipulation, a transcript of the testimony taken at
the hearing before respondent was adnitted into evidence and addi-
tional testimony was taken at the hearing of the appeal.

The evidence herein discloses that at approximately 3:20 a.m.
on July 6, 1948, Police Officer Cortwright investigated an automobile
accident on qu91ppanv Road, Whippany, New Jersey.- Durlng the. course
of the investigation, four minors who had been 1nvolvco in the acci-
dent stated to the Police Officer that they had- previously becn

drinking -at the "LaPoloma." The minors were Henry ---, age 19;
ThOmaSS#ffg'&g@_lrj Willimm*——-fvbge lo,_@nr Albert ~——, age 20
| Afﬁthe heﬁrlng below, Henry ——— testlfleu that 0 ~ior to thg

accident he and three other minors had visited )nellant's premlses.
He testified that he ordered "Schenley and wuter end Schenley and
coke; that he pald for ons round of drlnkb for the four aminors but
“that he. could not recall who paild for the other rounds of ernﬁs.
S Thowas =— testified that on the morning in cuestion he.and the other
- three minors arrived at appellant's premises about 12:15 a.m. .and
fremained;there‘until 2:30 a.m. He also testified that he consumed a
tunbler of whiskey and club soda or water which had been purchased by
Henry, and theat Henry also peid for a -second round of drinks.
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'William —--— testified that, on the early. morning of ‘the day in qgues-
tion, he and the other three minors had visited appellant's premises.
He testified that Henry had purchased two rounds of drinks. for each
of the four minors. Albert --— testifled that, on the morning of

the day in cuestlon, he and the other three minors had been in appel-
lant's premises. _He testified that he had two drinks of "rum-and.
coke" and that. he "paid for a couple of rounds." He testified that
they rPlVLQ at thu premlses a lltt¢0 after midnight and left about
&:00. a.m.

On July 29, 1946 th;ee of the m1nors, who were: then accompanied
by ABC agents, v151ted appellant!s premises and -identified Jerome J.
Levy as the bartender from whom the drinks had been purchased. At
the héaring»held before respondent, the four minors again identified
Levy as the person who had sold the drinks to them. Appellant alleges
that during the visit to the licensed premises on July 29, 1946, th
ABC agents induced the minors’ to identify Levy but I find" thﬁt con-
tentlon to be bsolutely un¢ounucd

There is no. covroboratlon of the teutimony”givcn by the minors
as to the purchase.and consumption of alccholic beverages by them
and, hence, it is necessary to consider their tﬁstlhony carefully.
This is particularly neCCSS‘Py in this case in view of the fact that
the licensee, Jerome Levy and four p%trons ui appellant's premises
.testified under oath that none of the minors was present on appel-
lantt's premises at any time during the evening of July 5, 1946, or
the early morning of July 8, 18946. One of appellant's WltDESS“S, who
is an enginecr, tvestified that he was in the -licehsed premises frou
8:00 p.m. on July 5tn until the premises closed on Lha follow1ng
morning, and that he is certain that none of the boys was in the
licensed premises during that period of tinme. Another of appellant!'s
witnesses, who 1s a dentist, testiflea that he arrived at appellant's
premnises with his wife about 11:30 p.m. on July 5, 1946, and that .
they remained there until about 2:50 a.i. He .lqu “testified that
none of tnb.boys was present during that perlod of time.» Two other
witnesses, who gtated,tlat they were on the licensed: prerlsec between
11:00 ». n. July 5, 1946 and 2:00 a.n. of the following morning, tes-
tified that they did not see the boys at any time during that period
of tine. ' ) B R

As to tho boys! testimony: The testiitony given by cach of the
minors establishes gullt if the testimony is true. It appears, how-
ever, that on July 8, 1946, Henry ---—, who was tnen in a hospital at
Fort Dix, New Jersey, signed a written statement wherein he sald:

"I remenber uuklng 2 whiskey and coke to Wllllﬂm»=~#-who was -

at the plano. %% And then went to the piano in the barroom.

#®3%% There was a femalsc behind the bar. &t The male bar—
tender was kind of stocAy, dark hair.m S

On July 7, 1946, William —-—, who was then in a different hospital,
signed a wrluten staterient wherein he said: - " s

"I then played the piano a while., % While I was drinking,
one of my friends put another drink on the pl no . for me and
I drank that. 9t We then olayed a’ gun machine for quite a
while. %% The bartonder was a m1dul€~egeu nan,. heavy set,
average he gnt

At the hearing, W1lllam ~— testified that he had plsyed the. gun
nachine for about one-half hour. Thomas -— testified at the. he;rlng.
that, before VlSLtlng aphellantts 0r641ses, they had stopped outsicde
of Arcnlevs roadstand .about uidnight and that the roadstand was then
closed. -Albert ~—— testified that the bartender was "sort of stocky
and dark, black hair anu about Pan feet eight inches in height."
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It is clear from the testimony in this case that there was. no
piano available for the use of customers in appell nt's premises
that thers was no machine gun in appellantis premises, and that

_ appellant did not employ a female bartender, although he did employ.
-2 waitress who waited on- -patrons who were seated in booths. It
appears ‘also that, despite the identification of the bartender on
July 29,1946, the description-of the bartender given by the minors
in their statements ond at the hea rlng does not even “ppPOklmﬂtkl§ _
déescribe Jerome Levy, who is nearly six feet tall. There is evidence
that Archie's roadstand was open until 1:00 a.m. on July 6, 1946.
There 1s further evidence in the case that another licensed place
located in close proximity to La Poloma has a pilano for the use of
“patrons, a machirne gun, 4 female bartender and two male bartenders
who fit the description given by the minors of the man who served
the drinks., There is a 30551b113ty that the boys may have been con-
fused and that. they may have visited the nearby licensed premises.
In any event, their evidence taken in its entirety is so confusing
that it cannot outweigh the positive testimony g¢ven by the appel-
lant, his bartender and four patrons that the minors in fact were
not on the licensed premises on the evening ‘in question. This 1is a
serious charge. . The guilt of. appellant has not been established by
a fair prcpondelunca of the ev1dencc. Hencc it is nucessary for wme
to reverse the.actlon of respondent. ' ‘ D

,‘Accsrdiﬁgly it is,on this lStb.duy of NovLmber, 1946,

) OBDL LD that the action of rpSyouQent 1ssu1ng autnorlty be end
tnc same- 15 hercby ‘reversed. _ v
'ERWIN-B. HOCK _
*Deputy Commissioner;

4.  DISCIPLINARY PROCETDINGS - FhONL - FALbE STATFMLNT IN LICFN
APPLIC’“TON CONCE%LLNG MATERTAL FACT -~ AIDING AND ABETTING NON—
~LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF LICENSE - ILLEGAL
.. SITUATION COERLCTuD - P;FVIOUS RECOBD N LICuNSF SUSPENDLD FOR 4 -
;PLWIOD OF 65 DAXS ’

In the Matter of Dloulpllnary
Proceedings against

BEUNO M. BONTEMPI -
©. 6900 Bergenline Avenue
Gutte nocrg, N J.,

 CONCLUSIONS -
“AND ORDER

Holder of Plenary Retall Consum;—

tion License C-30,:issued by the'

Mayor and- Board of Council of the

Town of Guttenberg, and transferred -y

during the pendency of these pro-: -
- ceedings to

)
)
)
)
)
)
)
)

BRUNO ‘i, BONTEMPI and EDA BONTEMPI, .

for the some prewiSos.
Vanderbdch & V nderba ach, Esds., by Harry W. Vandcrbacu, Esc.,
, : Attorneys for Defendant- llCGnqu
Edward F;‘Ambrose; Est., appearing for Department of Alconollc_
BCVcrage control.

Defendant his pleaded non vult £0 charges alleglnU that (l) he
alsely stated in his aleLCuthH for-a plenary retull consumption
llcense ‘that no .person other then himself was interested in the -
license or the. bu31ness to be conducted thereunder, thus concealing
the interest of Eda Bontempl and Fortunato Michael Bontemg*, in '
violation of H. 8, 60 1-25; and (R) he, from June 3, 1940 to
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Auvugust 1, 1946, knowingly aided and abetted the said Eda Bontempi and
Fortunato MlCﬁoe‘ Bortempl to exercise, contrary to the provision: of
R. 8. 33:1-26, the rights and privileges of his successive plen-
retail consumption licenses, in violation of R. S. 33:1-5Z.

It is clear that, during the time defendant held his various and
succesgive plenary retail consumption licenses, his mother, Bda
Bontempi, was a partner in the business. " It appcars that, during
that time, she probably held o , 8/7 interest.in the business. Her
interest was not disclosed in 4nsw;r to Question 30 in the applice-
tion filed in June, 1846. This question asks: "Has any individual..
k) other than the applicant, any interest, directly or indirectly,
in the license applled for or in the OUSlano to be conduoted under
said license?", and was answered "No'.

It is not so clear that Fortunato Michael Bontempl was inter-—
ested in the business., The only evidence of Fortunato Michacl }
Bontempits interest is his own statement, given to Department inves-
tlgutors in the course of the investigation, in writing, claiming

such an interest. He, however, refuted his written statement and
explained that his only interest in the business (not one requiring
disclosure .in answer.to Question 30) was occasioned by the fact that
he loaned his nnphew, the defendant, $300.00. This amount has since
been repaid. This testiumony 1g'corronorﬂt od by the defendant and b/
Bda Bontempi.

The reason for the establishment of the "front" situvation
uppears to have been because Eda Bontempil was a non-citizen in 1940
when Bruho Bontempi obbtained the llcensu.‘_Suosequently, in 19458, she
became & c1tlzcn of the United States.

Tt is obvious that the allcga tions in thb charges as to- Fuk
Bontempl are true. In view of the plea, it is not necessary to’
determine whether or not the allegations in the charges as to
Fortunato Michael Bontempl are in fact true I recite the circum-
‘stances to show that the illegal SWtuatLon has been corrected oy the
transfer of the license as hereinafter set forth.

It is not di puted that all the purthb MFatloneo herein are now
duly qualified to hold a license and 1t appears that the license has
now been transferred by the municipal issuing authority to Bruno M.
Bontempl and Eda Bontenpil, co-partners,. pursuant to a written part-
nership agreement, subject to the outcome of these proceedings.

The penalty normally imposed in "front" cases motivated by
reason of non-eitizenship is a-ouspcnsipn for a period of SlXty {60)
days. Le FerrucuL Bulletin 682, Item 12. The dpfcnadnt has a prior
record constituting o suspension for a period of ten (lO) days effec-
tive February 15, 1944, on a charge of being open and selling
alcoholic beverages during prohiblted hours in violation of local
ordinance. Under all of the circumstances, I shall suspend the
license for a D&Pluu of sixty-five (65) days. ’

Accordingly, it is, on this 1l4th day of_November 1946,

- ORDERED that Plenary Retail ﬂongumntlun License C- -30, issued by
the Mayor and Board of Council of the Town of Guttenberg to Bruno M.
Bonteupl, for QTLJISCS 6900 Bergenline Avenue, Guttenberg, and trans
ferred during the pendency of these proceedings to Bruno H. BOhtLHpL
and Eda Bontempl, for. the same prenises, be and the same is herei-
suspended for a period of sixty-five (65) days, comnencing at 8 .
a.ii, Novenmer 30, 1946, and terdlnatlng at 3:00 a.mulFebruar 3, 1947,

ERNIN B. ﬂOCK
Deputy Coumissioner.
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—

D.

SEIZURF - FORFEITURE PROPbFDINGb~— ALCOHOLIC EVEBLGtS PURCHASED

BY ONE RETAILER FROM ANOTHER AND. ThANSPOHTED UNLAWFULLY OLDERED
FORFEITED ~ TRUCK USED IN 'SUCH TRANSPORTATION uuTUhN“DVTO OWNEL
WHO ESTABLISHED THAT HE UNKNONTMGLY VIOLATFD THE LAW.

Tn the Matter of the Seizure )-' S Case Wo. 7011

on June 28, 1946, of 34 cases - ' K o

of beer, and on July 18, 1946 - ) S : '

of. & Chevrolet truck, at ON HEAKING

- 108 Beachway, in the Borough of ') CONCLUSIONS AND OKDER

Keansburg, County of Monmouth
and State of New Jersey. = )

— e e e e mm me e e e el e aw e e ea e

Haydn Proctor, Esq., Attorney for Albert Siegel.
Harry Castplbaum, Es:i., appearing for the Department of Alcohollo
Beverage Control.

.. This mctter has been heard pursuant to the provisions of Title
38, Chapter 1 of the Hevised Htatutes, to determine whether %4 cases
of beer seized on June £8, 1946, and a Chevrolet truck owned by
flbert Slegel, selzed on July 2, 1946, at 109 Beachway, Keansburg,

" New Jersey, COUSbLtut€ unlowful property and qhould be forfeited.

It appears.that Siegel (as president of Club Rhumba, Inc.,
holder of a plenary retail consumption license for premises

© 109 Beachway, npansbarg) had purchased 90 cases of béer from another

retailer, of which 34 cases and. two cases of empty bottles were

selzed during an investigation by A.B.C. agents on June 28, 19406,
When Siegel admitted thct his Chevrolet truck had been used to trans-
port this beer to the 1lcensed premlses, agents selzed the trucl on
Julv 12 1946 ' _

Siegel did not have a transportation license, as required by

K. 8. &3:1-13, nor had the Club Khumba, as a liguor licensee,

obtained o transit insignia from this Department, as provided for by
R. S. 856:1-28 and State Regulations No. 17, authorizing the use of
such‘Chevrolet'trucK in the transportation of alcoholic beverages.

The beer traHSporteu in the aforesaid unlicensed vehicle is
iliicit., K. S. 33:1-1(i). Illicit oleoMplic beverages and the
vehicle in which they are transported constitute unlawful property
and are subject to forfelture. R. 8. 33:1-1(y), K. S. 33:1-66.

The beer likewise oonstltutes unlawful property and is subject to
forfeiture under the provisions of R. S. 55 1-66(c), because such
beer was not purchased from the holder of a New Jersey manufacturer's
or wholesalert's license or pursuant to a special perm1t, as reqyuired
by State ﬂGbUlatLOﬂo No. 20, Ttule 15. : :

When the matter came on for'hearing, pursuant to R.S. 33:1-66,
Albert Siegel appeared with counsel and scught return -of the-
Chevroulet truck.  Forfelture of the beer was nut opposed.

Under L. S. 33:1-66(e) I have fnc discretiona Ty authority to

‘return property subject to forfeiture to a person who has established

to my satisfaction tnat he Lctﬂd in gaoa faith and unknowingly vio-

’lat@d the law.”

- The vending retaller'% t zer was levltlmutn in origin, although
Siegel admits that he knew that he was not permitted to purchase it

='frow such retailer. It is puSSl)lC, as. Slvgel cladims, tﬂqt he had
no previous occasion te deliver alcoholic beverages, and, hence, was

unaware that it was likewise illegal to use an unlice nsea vehicle to
transport -alecoholic beverageu.
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Accepting Siegelt's claim that he unknowingly violated the law
governing transportation of alcoholic beverages, it leaves the fur-
ther question whether he can be considered to have acted in good
fajith when purchasing beer from another Tetailer with Knowledgc that
this was prohibited by the Alcoholic Beverage de.

During the shortagp of alcoholic bevera ev'w1th1n the past few
years, the Department has recognized that it is a. natural impulse
for one retailer to lend a helping hand to another retailer. When
there were no aggravating 01rcumstances, a velidating permit to cover
the sale of alcoholic beverages from one to the other was generally
issued in lieu of disciplinary proceedings. - Knowledge that such a
transaction was not permitted was not, in itself, regarded zs a
controlling factor. It was not considered an unlawful enterprise so
flagrant in nature as to involve the element of bad faith.

I- am, therefore, satisfied that in so far as the transportation
of the beer purchased from another retailler is concerned, Siegel
“should be considered as an unwitting violator of the law. The motor
vehicle.will, therefurp, be returned upon the payment of the cost = f
its seizure and storage, conditioned upon Siegells obtaining a vol
idating permit to cover the unlawful trunuportutlon of the becer. &

course, no validating permit with respect to the purchase of the beer
will be issued since that purchase was, in part, the basis for revo-
cation of the license of Club Khumba, Inc. See Re Club Rhumba, Inc.,
Bulletin 726, Item 1. That offense is,~ther@fore, merged in the
penaltv. . o ' '

Accordingly, it is DET?RMIHED AND OLRDERED that, if on or beforc
the 25th day of November, 1946, Albert Siegel pays the cost of
selzure and storage of tne Chevrolet truck, and applies for and ob-
tains a pernit rctroaCleely vulldctlng the unlawful transportation
of the beer, at a fee of $25.00, the motor vehicle W1ll be returned
to him; and it is further_ . :

DETH RMINED AND ORDEKED that the bals nce of the seized property,
more fuily. described in Schedule. "AW attdChbu hereto, constitutes
unlawful property, and that the same be’ anr hereby 1s forfelted in
accordance with tlc prov151onb of R. S. 33:1-66, and that it be
retained for the use of hespitals and State, CUunty and municipal
institutions, or destroyed in whole or in part at thé direction of
the State Commissioner of Alcoholic Bevvroge Control. o

ERWIN B. HOCK
Deputy Commissioner.

Dated: November 13, 1946.

SCHEDULE -"A"

B4 - cases Hensler Beer S
2 -~ empty cases Hensler beer bottles.
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6. SEIZUKE — FORFEITURE PROCEEDINGS - MOTOR VEHICLE INTENDED FOR
. ILLEGAL TRANSPORTATION OF ALCOHCLIC BEVEHRAGES EETURNED TO OWNER
WHO ACTED IN GOOD- FAITH AND UVKNOWINGIX VIOLATED THE LAW.

In the Matter of the Seizure . ) S Case No. 7030
on August 14, 1846, of a Ford B

truck and a Quantity-of“beer S ) .

and whiskey and soda in the ~ T ON"HEARING

vicinity of Broad and Hill ) - ' CONCLUSIONS AND ORDER

Streets, in the City of Newark,
County of Fssex and State of
New Jersey.

Joseph Kmetz, Pro Se.

Anthony Giulilano, Es¢., Atuorncv for tue Newark Lodve of Elhu.

Joseph Vitolo, Pro Se. .

Harry Castelbaum, Esc., appcerng for the Department of Al coholic
: » Beverage Control o

This matter has been heard pursuant to thn proviﬁiono of Title
53, Chapter 1 of the Levised Statutes of New Jersey, to determine = -
whetaer a cuantity of alcoholic and other beverages and a Ford truck
constitute unlawful preperty and should be forfeited.

On August 14, 1946, at sbout 3:30 p.m., A.B.C. agents observed
a Ford truck, loaded with o considerable guantity of alcoholic bev—
erages, parked in front of the club quarters of the Newark Lodge of:
FElks (B.P.0.E. No. 21) located at 929 Broad Street, Newark.

The truck did not have a transportation insignia affixed to it
as required by State Regulations No. 17 and acvuelly was not licensed
by the State Department of Alcoholic Beverage Control to transport
alconolic beverages. The agents questioned Joseph Kmetz, the owner
of the truck, and Anthony Vitolo, who appeared on the scene. These
men told the agents that the 52 cases of beer and about 20 cases of
soda on the truck haa that day been purchased by Antnony Vitolo from
the Elks Club, which holds a plenary retail consumption license for
the premises, and that such alcoholic beverages were to be trans-
ported to Vitolot's home at 264 Elm Sureet, Newark, for his personal
consumption. There was alsc a cose of whiskey on the truck for which

- no satisfactbrv explanation was given. '

The agents seized the truck, anld the beverages thereon, hecause
even if the alcoholic beverages were intended for personal consump—
tion, the qunntltv exceeded that which may be transported without a
license. See R. 8. 335:1-2. '

When the matter came on for hearing, pursuant to L. 8. 33:1-66,
Joseph Kmetz appeared and qought return of the mctor vehicle. Ju?“ph
Vitolo appeared and sought return of all of the bqurcgeu, with the
exceutlon of the case of WhlSﬁey, which wags claimed by the hlAS Club.
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The ev1dence establishes that the alcoholic beveravos were tax
paid, legitimately purchased by the Elks Club, and with the
exception of the case of whiskey, sold by it either to Joscph or
Anthony Vitolo or to both. The full details of the purpose for
which the Vitolos purchased the beverages and why they were to be
removed from the club guarters has not been established by the evi-
dence but may be clarified by a pending investigation on another
aspect of the case. Hence, decision as to whether . all of the bever«
ages shall be forfeited or returned will be reserved.

However, whatever the actual nature of the transaction, T am
satisfied that Kmetz had no interest in the beverabe s nhad no
Knovleug@ of what was involved, and merely agreed to the use of his
truck as an accommodation for the Vitolos, who are related to hi:
by marriage. Kmetz was in the United States armed service unt¢*
December, 1945, and after his discharge purchased the truck for the
purpose of cngaglng in a trucking business on-a swmall scale. He
says that he never transported any. alcoholic beverages and did not
know that he was required to have a 1icense for that purpose.

Under R. S. 33:1-66(e), I have the dlobr etionary authority to
return property subject to forfeiture to a person who has estab-
lished to my satisfaction that he scted in good faith and unknowingly
violated the law. I am satisfied from the evidence that Kmetz acted
“in good faith and did- not intend to violate the law governlnv the
tranSport@tlon of alcoholic Devorages Further delay in returning
the truck to him until I decide what shall be done with the alcoholic
beverages may work a hardship upon him. The truck, thérefore, wil
be returned to Jos eoh Kme+4 upon payment of -the costs OL its bul7ure
and storage, :

Accordlﬂﬂly it is DETERMINED and OWDERED that if, on or before
the Zoth day of Nﬂvembnr, 1946, Joseph Kmcetz pays all the costs
1n01ucnt to the' seizure and dbtbﬂtldﬂ of sald Ford truck, 1t will be
‘returned to him.

FRWIN B. HOCK
Dgputy Commissioner.

Dated: No ve 1ber 14, 1946
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7. DISCIPLINARY PROCEEDINGS - EFLLICIT LICUOR - PREVIOUS RECORD -
LICENSE SUSPENDED FOE A PEETOD OF Pb DAVS ‘ '

In the Matter of Disciplinary f’
Proceedings against :

DOMENICA FILERINO ) |

T/a CLUB HARLEM . T o

545 Boulevard ) CONCLUSTONS
| )

Bayonne, N. J., AND OIDER

Holder of Plenary Revall Consump-
tion License C-165, issued by the
Board of Commissioners of the
City of Baycnne.

Maurice A. Cohen, Esg., AtTOInLJ for Defendont-licensee.
Williawm F. Wood, Esg., appearing for Department. of Alcoholic
: Bmverage-C*ntrol. :

Defendant pleaded non vult to a charge alleging that shc POS—
sessed one 4/5 quart bottle labeled M0ld delOT Kentucky Straight
Bourbon Whiskey™, one 4/5 ¢uart bottle labeled "0ld Overholt Straight
Bye WhlSKOV" one 4/5 guart bottle labeled %0ld Crow Kentucky:
Straight Bourbon Whlskey" and one 4/5 guart bottle labeled "Canadian
Club Blended Canadian Whisky", all of wailch bottles contained alco-
holic beverages not genuine as labeled, in viclation of R:S. 33:1-50.

On September 19, 1846, during the course of an inspection of -
defendant's liquor atuck an agent of the Department of Alccholic
Beverage Control seized the bottles in question after his fiela
tests indicated that the contents thereof were not genuine as labeled.
Subseqguent analyses by the Department chemist revealed several dif-
ferences in characteristics between tne whiskey described on the
labels and that in the bottles.

Defendant denies any knowledge relative to the violaticn. How-
ever, & llicensee is absolutely responsible for any "refills"'™ found
in her stock of ligquor. Re Kurian, Bulletin 517, Item 2.

Defendont has a prior adjudicated record. Effective February
e4, 1946, cn a plea of guilty to charges alleging sale of alcoholic
bevercges to minors and allowing minors to congregate in the prem-—
ises, contrary to the Alcoholic Beverage Law and state and loczal

_re*ul&tlbqo, defendant's licensé was suspended by the local issuing
authority for a period of four duso. Under the circumstances, I
shall suspend defendant's license for & period of twenty-five days.

Accordingly, it 1s, on this 15th day of -November, 1946,

ORDERED that Plcnary Retail Csnpumptwop License C-165, issued
by the Board of Commissioners of the City of Bayunne to Domenica
" Filerino, t/a2 Club Harlem, for premises 545 JOUlLV&PQ, Bayonne, be
and the same 1s hereby suspended for a period of twenty-five (25)
days. Pursuant to notice of August <u, 1946, Bullthn 727, Item 12,
the efprt¢ve date of such suspens¢on is reserved for future
determination.

ERWIN B. HOCK
Deputy Commissiloner.
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8. APPELLATE DECISIONS — RUOFF v. GLOUCESTEN. TOWNSHIP.

GOTTHILF RUOFF
T/a JOUENEY 'S END RANCH INN,

Appellant,

ON APPEAL
CONCLUSIONS AND ORDER

-VS”

TOWNSHIP COMMITTEE OF
GLOUCESTER TOWNSHIP (Camden
County),

¢ _ . Respondent

- e e e e e mw e e e e e e v eme eww

S. Huntley Beckett, Esc., Attorney for Appellant.
George D. Rothermel, Esq¢., Attorney for Respondent.

This appeal is from the respondent's refusal to transfer the
appellant!s plenary retail consumption license from Sicklerville
Koad to Black Horse Pike, in the Township of Gloucester.

The area surrounding the premises where the appellant seeks to
locate depicts the usual scene found along well traveled highways in
rural communities. The neighborhood dis sparsely settled, contains
few structures and consists mostly of open farm lands. Within 800
feet of the desired location is another consumption establishment
and, about 300 feet distant, i1s the local grade schoel. Virtually
al; of the nearby residents are in protost and & substantial number
appeared at the hearing below to volce their objections to licensing
an additional premiges in thelr section of the Township, which is
known as Grenlcch. The three members of the Commlttee voted unani-
mously to deny the appllcatlon ' R : :

In an attempb to meet the burdnn of es tdbllsnlng that the action
of the respondent was unruasonuble,-une uppellqnt testified thot he
intended to conduct a restaurant at his new premises. The eévidence
shows, however, that the consumption cstabllghment located less than..
one-sixth of a mile away serves fooq. ‘No- other witrnesses were pro— .
duced by the appellant. : : L :

It is clear, in view of the foregolng, thit the rwsponabnuts
determination is neither arbltrﬁry ner unreasonaple and 1ts action’
in denying the appellant's apnllcatlon f01 a place-to pla ce trdnsfgr
is, therefore, affirmed. : o o

Accordingly, it is, on thiS'lSth day of NOvember, 1946,

ORDERED that. tﬂe apo@al herein be and the same is hereby
dismlssed.:

ERWIN B. HOCK;'“:” B
Deputy Commissioner. . . . -



PACE 14 - | BULLETIN 738

9. DISCIPLINARY PROCEEDINGS ~ SALE OF ALCOHOLIC BEVERAGES TO HINORS -
LICENSE SUSPENDED FOR A PLFLOJ OF 10 DAYS,

In the Matter of Disciplinary )
Proceedings against
GEORGE TAUSK & ROSE. RODBURG )
1631 Booad Birset ) CORCLUSTONS
Newark 2, N. J., Y AND ORDE:
Holders of Plenary Retail Consump—~\
ticn License C-377 issued by the /
Municipal Board of Alcoholic )
Beverage Control of the City of
Newark. — _ _ _ _ _ _ _ _ _ _ )

Saul C. Schutzman, EsG., At+orney for Defendant-licengees.
Edward F. Ambrose, Es¢., appearing for Department of Alcoholic
: Beverage Control.

Defehdanﬁs pleaded nOt‘guiity to the following charges:

"l. " On Tuesda y, October lo, 184 at about 11:00 p.m.;
you sold alcoholic beverages to F;r eman 1/c Joseph ——, a
minor, in v1glatlon of R, S. 33:1-77.

"2. On the occasion aforesaild, you sold, served and
delivered, and allowed, permitted and suffered the service
and dellveiy of alconollv beverages to the above named per-

" son under the age of twenty-one (21) years, and allowed,
permitted and suffered the consumption of alcoholic bever-—
ages by such persons upon your licensed premises, in
violation of Rule 1 of State‘Regulations No. 20."

Joseph — WaS born on July 20, 1928, and hence was dighteen
years of age at the time the alleged v1olations occurred.

At the hearing herein an investigator employed by the Department
. of Alcoholic Beverage Control testified that he and another investi-
gator entered defendants! premises on October 15, 1946, at about
10:30 p.n., and that at ﬂbout 11 00 p.m. he omqerved the minor,
Joseph ——, seated at the rezr end of the bar talking to another
sallor. He testified further that he saw Alan Berkowitch, a bar-
tender, serve a glass of beer and o shot of whiskey to each of the
sailors; that he saw the minor drink his shot of whiskey; that the
same bartender poured a second snot of whiskey which the minor also
drank before consuming part of the glass of beer. He testified a1 »
that all these drinks were paid for by the minor and that the mo:
was rung up on the cash register by the bartender Berkowitch.

The other investigator testified that he observed the two
sailors standing at the bacik end of the bar,'and that he saw the bar-
tender, Berkowitch, serve a glass of beer and o shot of whiskey to
the minor. He testified further that he saw the minor drink the
whiskey; that thereafter he saw the same bartender serve a second
arink of whiskey, which the minor also consuued, and that the minor
also consumed part of his glass of beer. He testified also that he
saw the minor pay the bartender for these drinks, but that he .did not
observe the bartender ring up the scles on the cash register.

, The minor testified that he entered the llcbnseq premises on
the evening of October 15, 1946, at about 10:30 p.m.; that he was in
the licensed premises twenty or thirty minutes before the investiga-
tors spoke to him and identified themselves; that, during thot time,
while he was seated with other sailors at the rea P end of the bar,
he was served by a bartender with a glass of beer and a shot of
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<

vhisxey, both of which he consumed. He states that he believes he
ald the bartender for the drinks but that he is unable to didentify
he bartender who made the sale.

e

On behalf of defendants, the bartender, Alan Berkowitch, denies
that he sold any alcoholic beverages to the mincr. Three sailors,
whe were also in the licensed premises, testified that they did not
see the minor drink anything and that he was in the premises only
about five minutes before the investigators spoke to the minor and
identified themselves. Two of these szilors were seated at a differ-
ent part of the bar and sald that they spoke to the minor as he
entered the premises and bhefore he went to the rear end of the bor.
The third szilor apparently was at the end of the bar with the
minor, vut admits thot, while he and the minor were standing at the
rear end of the bar, he was talzing to and "old buddy"™ who had previ- .
ously served on the some vessel and clso to a girl who was present

~on the licensed premises.

Admittedly the premises were crowded on the evening in question.
There apparently were at least one hundred customers in the place.
It may well be that the bartender has no distinct recollection of
serving the minor and, under the circumstances, the sailors who tes-
tified for defendeonts may be telling the truth when they say that
they did not observe any drinks being served to the minor.. However,
this testiniony is not sufficient to overcoue the positive testimony
given by the two investigators, which is. corroborated to a grea
extent by the ninor himself. The cevidence is clearly sufficient to
establish thet alcchiolic bevercges were sold to the minor on the
evening in guestiocn, and that the minor was permitted to consume
these alcoholic beverages on the licensed premises. Hence I find
defendants guilty as charged. :

Defendants have no prior adjudicated record. Under all the cir-
cumstances, I shall suspend defendants! license for a period of ten
days. ~

Accordingly, it is, on this 19th day of November, 1848,

ORDERED that Plenary Hetail Consurmption License C-~377, 1issued by
the Municipal Board of Alcohclic Beversge Control of the City of
Newark' to George Tausk and Rose Rodburg, t/a Casa Blanca, for pres-
ises 1011 Broad Street, Newark, be anc the same is hereby suspended
for ten (10) days, comuencing at 2:00 a.m. December £, 1946, and
terminating at £2:00 a.m. December 12, 1946.

ERWIN B. HOCK
Deputy Commigsioner.

E

10. STATE LICENSES - NEW APPLICATIONS FILED.

John V. FErrichetti and James V. Garzone, t/a Mainland Distributors
2258-60-6% Saluon St.,. Philadelphiz, Pa.
Application for Limited Wholesale License filed Novewmber 18, ludG.

Ronmta Wine Coupany ,
150 Bay St., Jersey City, N. J. o )
Application for Plencry Wincery License filed November 19, 1u46.

Denver Chicago Trucking Cowpany, Inc.
1875 pPaterson Plank Road, Secaucus, N. J. o
Application for Transportation License filed Novewber 12, 1948.

Pascele Trucking Company, Inc.
566 - 5&Znd St., West New York, N. J. _ o
Application for Transportation License filed Noveuber 19, 1946.

ERWIN B. HOCK
Deputy Comissioner,
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11. PRA

BULLETIN -

- BEVERAGES ~ MIBLMUJ CHARGE FOR "BEVERAGHES ONLY"™ PROHIBITED.

CTICES UNDULY D quFﬂ T INCREASE CONSUMPTION OF ALCOHOLIC

38

November 19, 1946

TO ALL CONSUMPTION LICENSEES

You are hereby furnished with copy of special ruling concerning
the imposition.of minimum chorges applicable to beverages only:

"

Dear Nr. __ :

"Reference 1s made to my previous letters to you goted

August ©th and 13th,. concerning your practice of imposing

a2 charge of '0ne Dollar Minimum per person on Beverages
only during Dinner and Supper!?.

"T understand that the minimum charge applies not only

to alcoholic beverages but also to soft drinks. However,

since 1t 1s not reasonable to expect a dinner patron to
purchase a dollar's worth of soft drinks with a meal,
inevitably a customer, intending to be served merely a
meal at your licensed premices, is, for all practical

'purposes, virtually forced to purchase alcoholic bever-

ages. whether he wants them or not. By the same token,
those who may patronize your licensed premises during
the dinner and supper hours, intending to consume merely
a single drink costing less than = uollur, will likewise
be induced to purchase more than one in order to use up
the minimum charge.

"Upon further consideration of the problem involved,
I have concluded that the practice tends unauly to
increase conbumptlon of alcoholic beverages and, couse-
quently, it is hereby ruled that the practice is

prohibited, pursuant to R. 8. 33:1-33. You are therefore
directed to cease and desist from engaging in the practice

of imposing any minimum charge applicable to beverages
only. Violation of this special ruling may be cause for
suspension or revocation of your license. -

"Nothing contained herein is intended: to prohibit the

N

Cilmposition of & minimuws charge which is not confined to

quoted.

beverages alone."

You will be gulded accordingly and comply with the ruling

¢ =) 4 ;
) ' A
& Lty lD'/e%L¢4Y,

Denuty Commissionci.

Love



