Lien Claim
Summons. . .
Complaint. . .
Answer. . .
Replication

Order for Judgment

County Clerk’s Minutes

Rule to Show Cause

PraiNTIFF’s TESTIMONY :

Wilber D. Speece—Direct
Cross. . .
Re-direct
Re-cross. . .
Recalled—Cross. . .

Edward Steelman, Jr.—Direct
Crosgiatrs
Re-direct. . .
Re-cross. . .




INDEX

LIEN CLAIM.

IN THE
OFFICE OF THE CLERK

Or taE CoUNTY OF ATLANTIC.

Gertrude -C. Speece—Direct

e e VAR e N o
Andrew J. Jeannette—Direct

Wirser D. Sregcs,
DerexpanT’s TESTIMONY : Claimant,

J. Anthony DelVecchio—Direct _ V. Lien Claim.

(5 oL R O o S T, ST SR 154 ;. J. ANTHONY DELVECCHTO,
Recalled—Direct. .. ........coovintn. 208 Owner.

Recalled—Cross. . . 209
Albert Stark—Direct 169

s o R D e e R e R P 188 o Arvaxtic County, ss.
Re-direct. . . 207
Be it known that Wilber D. Speece, of Delanco,
New Jersey, files this claim in his own right and
claims a lien upon the building and lot or curtilage
Edward Steelman, Jr.—Direct : whereupon the same is erected and hereinafter par-
ticularly described, pursuant to the provisions of an
act of the Legislature of the State of New Jersey,
Defendant’s Motion to Discharge the Lien. ... entitled ‘“An act to secure to mechanies and others,
payment for their labor and materials in erecting
Court’s Charge to the Jury any building” (revision of one thousand eight hun-
| dred and ninety-eight) and the several supplements
Deferdant’s Requests to Charge e A thereto and acts amendatory thereof, for a debt con- 30
_ ' tracted and owing by J. Anthony DelViechio, as
Opinion ' : owner, to said Wilber D. Speece, claimant, for ma-
‘ ; ; terials furnished and labor performed for the erec-
Remittitur. . . tion and construction of an addition or improvement
‘ to said building, the last materials being furnished
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2 Lien Claim

and the last labor being performed within four
months prior to the filing of this lien claim, as here-
inafter set forth, to wit:

1. The original building was constructed of wood
and consisted of a two-story residence or bungalow
to which an extension, addition or improvement was
added on the side for a distance of five feet, flushing
it with the remainder of the house; the wall between
the living room and dining room was removed; the
porch was removed from the front and side of the
house, replacing it with an enclosed porch; and an
additional porch was added also, being an open
porch, latticed and with Colonial columns; the back
porch was torn down and the roof extended; four
rooms and bath were partitioned off in the front
of the house on the second floor, and a bath room in-
stalled with necessary bath room fixtures; the attic
steps were moved to the rear of the building and
numerous other improvements were made to the
house and to the addition or extension constructed
in compliance with the orders and contract of the
owner, J. Anthony DelViechio, as will more fully

appear in the bill of particulars and statement of
account attached hereto.

2. The lot of land or curtilage upon which this
lien is claimed and said building erected is located
in Hammonton, in the County of Atlantic and State
of New Jersey, and particularly bounded and de-
sceribed as follows:

BEGINNING at the South corner of Horton and
Pleasant Streets, thence extending (1) Southwest-
wardly by the southeast side of Pleasant Street one
hundred feet to land of one Sordan; thence (2)
southeastwardly by the northeast line of said land

Lien Claim 3

of Sordan one hundred feet; thence (3) northeast-
wardly parallel with Pleasant Street, one hundred
feet to the southwest side of Horton Street; thence
(4) by the same northwestwardly one hundred feet
to the place of beginning.

Being the same land and premises which were
granted and conveyed unto the said Anthony Del-
Vecchio and Mary DelVecchio, his wife, by deed from
John O. Swann and Anna A. Swann, his wife, dated
October 8, 1925; recorded in the clerk’s office of At-
lantiec County on November 24, 1925, in book 801 of
deeds, page 329, &ec.

3. The name of the owner of the said lot or cur-
tilage whereon the said building is erected and on
which this lien is claimed is: J. Anthony DelVie-
chio, who has an estate in fee simple therein.

4. The name of the person who contracted the
said debt and for whom and at whose request the
said materials were furnished for which the afore-
said lien is claimed, is: J. Anthony DelViechio,
owner, and the amount of said debt so due from said
J. Anthony DelViechio to said Wilber D. Speece, is
the sum of $5,312.60 besides interest upon said sum
from January 14th, 1926, to March 4th, 1926, amount-
ing to $45.37 making a total of $5,357.97 no part of
which debt of $5,357.97 having been paid, the said
sum of $5,357.97 is now justly due and owing, as
aforesaid.

9. The following is a bill of particulars and state-
ment of account of the aforesaid materials furnished
and labor performed by or at the instance of Wil-
ber D. Speece, this claimant, who for and at the
order of J. Anthony DelVicchio, owner, for the
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erection and construction of the said addition and
improvements to the said building, showing the
prices at which and the times when the same were
furnished, giving credit for all payments made
thereupon and all deductions that ought to be made
therefrom and exhibiting the balance justly due to
the claimant, the said Wilber D. Speece, from the
said J. Anthony DelViechio, owner, and which said
materials were furnished and labor performed be-
tween the 26th day of October, 1925, and the 14th
day of January, 1926, which last mentioned date was
the last date upon which materials were furnished
or labor performed for which this lien is claimed.
J. ANTHONY DEL VICCHIO,
TO WILBER D. SPEECE Dr.

For the erection and construction of an

addition to a two-story residence lo-

cated at the corner of Horton and Pleas-

ant Streets, Hammonton, Atlantic

County, New Jersey, as per contract

dated October 26, 1925, between J.

Anthony Del Viechio, Owner, and Wil-

ber D. Speece, Contractor (copy of

which contract is attached hereto and

by this reference thereto made a part

Reteobt S prat S et s AT B $4,200.00
For the erection and construe-

tion of the following Kxtras

not included in the above

contract, but ordered per-

sonally by said J. Anthony

Del Viechio of Wilber D.

Speece, viz:
Altering laundry, kitchen and
office location; putting in
new partitions in laundry;

Lien Claim

closing up door in hall; cut-
ting door from kitchen to
dining-room; cutting in win-
dow for bath-room................
Cutting and laying sub joice
and laying sub floor in
kitchen and laundry............
4486 sq. feet composition floor-
inesat.8l¢ perilioofifia i o
New window put in side of
house after house was
sheathed and weather-
boarded .......... SRR
Making of sewing-room second
floor front after house was
laid out and drawn, taking
part of thallway ...
Putting closet full length of
Ded e roomsRa L N E TN
Putting on Celotex instead of
lath throughout the house
Cutting in opening for shower
bath, relining of same; knob,
concealing of pipes .............
Built in shower bath and
shower plumbing ..............
Change to Colonial siding........
Copper flashings .........coomvensss
Change of location and sun
parlor from one side to the
other and open porch; new
French doors cut in living-
room instead of dining-room
change of fire brick from red
brick to Winslow brick..........

$800.00

275.00

388.80

90.00

165.00
170.00

600.00

130.00

300.00
1,000.00
60.00

10
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Replacing of old toilet fixtures
in laundry

Tiles bath-room sides

TOTAL CHARGES

Total charges brought forward

Received from J. Anthony Del

Viechio

October 26, 1925, by check
Niovember 116,45 5 b

(3 17’ ¢¢ ¢ 6¢

December 1, Tl

January

¢¢ () (33 €6

a9
e S i Eeash
A D2 sraseheek
B 926 e St

4,908.80

Less the following credits and deductions:

- $350.00
500.00
390.00
390.00
300.00
146.20
000.00
500.00

$2.996.20

Deduction or credit allowed

by Wilber D. Speece, Con-
tractor, to J. Anthony Del
Viechio, Owner, by reason
of the fact that work upon
the house aforesaid has been
discontinued because of a
circumstance created by the
Owner and outside of the
control of the Contractor,
this item being the whole
total cost necessary to com-
plete the work contracted
for as above

%9,108.80
%9,108.80

3,796.20

Lien Clavm

Balance due January 14, 1926
Interest upon $5,312.60, from January
14, 1926, to March 4, 1926

Amount justly due from the Owner afore-
said to this Claimant on March 4, 1926 $5,357.97

In witness whereof, the said WiLBer D. SPEECE,
by Witniam I. Garrison and CArRLroN GODFREY, his
attorneys, has hereunto signed this lien claim this
fourth day of March, nineteen hundred and twenty-
SiX.

WiLBer D. SPEECE,
By CarvrToNn (GODFREY,
Ww. 1. GaRrISON,

His Attorneys.

SEBCILELCATTIONS

of the work and material required in the re-model-

ing and completion of a house located at corner Hor-

ton and Pleasant Streets, Hammonton, New Jersey,
for J. A. Del Vecchio of the City of Philadelphia,

State of Pennsylvania.

W. D. Speece, Contractor and Builder, of
Delanco, N. J. :

GENERAL: All work under these specifications
must be done in a thorough workmanlike
manner and subject to the approval of the
Owner.

The contractors for this work must pay for
all permits required for the successful com-
pletion of the work, and meet all require-
ments of the Officers.

There shall be no lien or right to claim
any lien against the building or its site for
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labor or materials furnished by any sub-
contractor or material man, nor shall there
be any claim for such labor or materials
on the Owner, other than the claim of the
general contractor.

Before any final settlement is made the gen-
eral contractors shall file with the Owner a
release of liens with affidavits attached cer-
tifying to its correctness.

{0 PLASTER: AH new partitions, side walls and ceil-
ings to be lathed and plastered.

CARPENTER WORK, LUMBER AND LABOR:
All work to be performed in a thorough
and workmanlike manner; Lumber to be
of good quality, suitable for the purpose
used.

MILL-WORK: All framing to be of yellow pine or
fir.

PORCH-JOIST: 2x8Y.P.

20 FLOORING Front and back room upstalrs hard
wood ; dining room and living room, hard
wood ﬂ001s stair treds and risers to be
of hard Wood, bath room composition floor-
ing; kitchen Y. P. No 1; laundry Y. P. No.
1; Hall on first floor and room to be used
as office, hard wood.

SHEATHING: tobelx10S 4 S

PORCH FLOOR: On open porch to be composi-
tion flooring, blocked off in squares, same

30 on enclosed porch.

STUDDING: 2” x 47 spaced 16” O. C.; double
studs around all doors, window opening
and headers; doubled for all stairs.

INTERIOR FINISHING: All interior finish to be
cypress or bass-wood of good quality, in-
cluding base boards and trimmed for all
openings and painted as desired by owner.

Lien Claim 9

DOOR AND DOOR FRAMES: Front door to be
of French with side lights; French door
from hall to dining-room ; French door from
hall to living room; French door from liv-
ing room to open porch; All other doors
throughout the house to be 2 x 6 x 6 x 6.

WINDOWS: Rebated sash D H as shown on plans
with pockets for weights and pulleys for
cords, all white pine.

PORCH POSTS Built up of colonial design.

HARDWARD: Hardware to be standard make;
Mortise locks and door hinges, sash hfts
locks, wights, pullies, sash cords, cup-
boards, hardware, coat hooks for all closets,
base knobs must be furnished by the gen-
eral contractors and such other as

HEATING: Heating plant in cellar removed to a
suitable place to make connections with flue
in open fire-place.

FIRE-PLACE: Open fire place in living room to
be of red-hard sarah and Fisher or any
other brick that may be desired by the
owner; the outside chimney from the ground
to be the proper height of roof to be red
hard Sarah and Fisher brick; open hearth
lined with tile; double flue hnmo" in chim-
ney.

PAINTING: All interior and outside work to be
painted with two coats of lead and oil, color
as desired by Owner.

ELECTRIC WIRING: The contractors for this
work is to run standard approved wiring
to all, outlets as indicated on plans with
the necessary wiring capacity. Receptacles
to be placed in each room for vacuum clean-
ers or floor lamps. All electric work to be

20
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approved by the Bureau of Fire Under-
writers’ Association.

ROOFING: To be of asbestos of the square style.

LAUNDRY: Stationary laundry tubs and concrete
floor, if desired by owner.

FLASHINGS: for chimneys to be furnished. As-
bestos ridge roll for the ridge and hips
shingles for the hips.

PORCH CEILING: Porch ceiling sealed with %
x 8 strictly clear fir narrow beaded ceiling,
tongued and grooved.

SYNOPSIS: Colonial and French design as shown
by drawing; the extension on side to be
taken back five feet; flushing it with re-
mainder of house; wall between living room

and dining room removed; two

French doors; porch removed from front
and side of house, replacing it with an en-
closed porch; porch on other side to be an
open porch and latticed with colonial col-
umns ; back porch to be torn down, add a
new addition to the roof; other side of
house to be brought up, making it a square
house. Four rooms and bath in front of
hall, on second floor with the necessary ba.th
room fixtures, attic steps moved to a suit-
able place in rear building; front steps
moved back a suitable way so as to make
the French doors correspond. All plumbing
and heating work, all painting inside and
out; bay window off; fire place; cornish of
French design with a two foot or more
over-hang to correspond with the Colonial
opening of front door; brackets to steps
in front of house and porches; all side walls
outside to be cemented and sanded.

Lien Claim 1

I agree to do the above work and furnish the ma-
terial required for above work for the sum of Forty-
two Hundred Dollars ($4,200.) to be paid in the
following manner: '

Three Hundred and Fifty Dollars ($350.00) upon
signing of contract; then the additional sum of Five
Hundred Dollars ($500.00) each week, until com-

pleted, balance to be paid within ten days after com-
pletion of work.

ANTHONY DEL VECCHIO 10

Owner
W. D. SPEECE,

Contractor.
Dated Oct. 26th, 1925

Witness: Stanley Shuey.

STATE oF NEW JERSEY, | )
County oF ATLANTIO, | 7

Wiser D. Spercg, of full age, being duly sworn,
upon his oath, deposes and says, that deponent is
the claimant named in the foregoing mechanic’s lien
claim; that the above bill of particulars and state-
ment of account is for materials furnished and labor
performed by or at the instance of this deponent, the
said claimant, in the erection and construction of
an addition or improvement to the said building de-
seribed in the above mechanics’ lien claim, as in the
above claim described, at the times therein specified ;
and that the amount as claimed therein, is justly due
and owing to this deponent, the said claimant, from
the said J. Anthony Del Vecchio, owner.

WiLBER D. SPEECE.

COpy
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Sworn and subseribed to before me this fourth

day of March, 1926.
Puirip GODFREY,

(Notary Seal) Notary Public of N. J.

et

Qummons issued on the within lien claim March
9, 1926 (Circuit Court).
10 WM. A. Braig,
Clerk.

Filed and docketed March 9, 1926, at 9 A. M.
‘WM. A. Braig,
Clerk.

20
Mechanies’ Lien Docket No. 5, page 164.

—_—

SUMMONS.

ATtranTic COUNTY, SS.

Tas STATE oF NEW JERSEY To J. ANTHONY DELVEC-

30 CHIO :
You, J. Anthony DelVecchio, owner, are
summoned to answer the annexed com-
(Seal) plaint of Wilber D. Speece, in an action
at law in the Cireuit Court in and for

the County of Atlantic in which the said

Wilber D. Speece claims a building lien on a certain

Complaint 18

building and lands of said J. Anthony DelVecchio
described in said complaint:

And take notice that unless you file your answer
to said complaint with the clerk of said court, at
Mays Landing within twenty days after service u’pon
you of this writ and the annexed complaint the plain-
tiff may proceed in the suit and judgment may be
entered against you.

Witness, HonorasrLe Taropore W. Scumver, Es-
QUIRE, Judge of the Circuit Court aforesaid at fVIays 10
Landing, aforesaid, this ninth day of March, A. D
1926. Sh

Ww. A. Brarg,
Clerk.

CarruToN GODFREY,
Wwm. 1. GARRISON,
Attorneys for Plainiiff.

COMPLAINT. 20
ATLANTIC COUNTY CIRCUIT COURT.

Wirser D. Spercs,

Plawnt: ;
wiff, Action at Law.
V. On Mechanie’s Lien.

J. ANTHONY DELVECCHTO, Complaint.

Defendant. 30

The plaintiff, Wilber D. Speece, of Delanco, New
Jersey, says: :
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1. At the times hereinafter stated, defendant, J.
Anthony DelVecchio, was the owner of a lot of land
hereinafter particularly described having an estate
in fee simple therein, which land is described as
follows:

All that certain lot, tract or parcel of land and
premises located in Hammonton, in the County of
Atlantic and State of New Jersey, and particularly
bounded and described as follows:

BEGINNING at the South corner of Horton and
Pleasant Streets, thence extending (1) Southwest-
wardly by the southeast side of Pleasant Street one
hundred feet to land of one Sordan; thence (2)
southeastwardly by the northeast line of said land
of Sordan one hundred feet; thence (3) northeast-
wardly parallel with Pleasant Street, one hundred
feet to the southwest side of Horton Street; thence
(4) by the same northwestwardly one hundred feet
to the place of beginning.

2. That said Wilber D. Speece, this claimant and
plaintiff, at the special request of the defendant,
J. Anthony DelVecchio, sold and delivered the ma-
terials described and furnished the labor designated
in the bill of particulars and statement of account
annexed hereto and by this reference thereto made
a part hereof, at the prices named in said statement
and upon the times indicated thereupon, which state-
ment also gives credit for all payments made there-
upon and all deductions that ought to be made there-
from and exhibiting the balance justly due to the
claimant and plaintiff, the said Wilber D. Speece,
from the said J. Anthony DelVecchio, the defendant,
which said materials were furnished and which said
labor was performed for the erection and construe-
tion of said additions and improvements to said
building.

Complaint 15

3. That there is due to the plaintiff, Wilber D.
Speece, from the defendant, J. Anthony DelVecchio,
the sum of $5,312.60 besides interest upon said sum
from January 14th, 1926, to March 4th, 1926, amount
ing to $45.37 making a total of $5,357.97, no part of
which debt of $5,357.97 having been paid, the said sum
of $5,357.97 is now justly due and owing, as afore-
said.

4. The said debt is a lien upon said building and
land by virtue of the provisions of an act of the
Legislature of the State of New Jersey entitled ¢“An
act to secure to mechanics and others payment for
their labor and materials in erecting any building’’
(revision of one thousand eight hundred and ninety-
eight) and the several supplements thereto and
acts amendatory thereof.

9. The original building was constructed of wood
and consisted of a two-story residence or bungalow
to which an extension, addition or improvement was
added on the side for a distance of five feet, lushing
it with the remainder of the house; the wall between
the living roo mand dining room was removed; the
porch was removed from the front and side of the
house, replacing it with an enclosed porch; and an
additional porch was added also, being an open
porch, latticed and with Colonial columns; the back
porch was torn down and the roof extended; four
rooms and bath were partitioned off in the front of
the house on the second floor, and a bathroom in-
stalled with necessary bathroom fixtures; the attic
steps were moved to the rear of the building and
numerous other improvements were made to the
house and to the addition or extension constructed
in compliance with the orders and contract of the

20

30
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sonally by said J. Anthony
Del Viechio of Wilber D.
Speece, Viz:

Altering laundry, kitchen and
office location; putting in
new partitions in laundry;
closing up door in hall; cut-
ting door from Kkitchen to
dining-room; cutting in win-
dow for bath-room

Cutting and laying sub joice
and laying sub floor in
kitchen and laundry 275.00

4486 sq. feet composition floor-
ing at 80¢ per foot 388.80

New window put in side of
house after house was

_ sheathed and weather-
boarded

Making of sewing-room second
floor front after house was
laid out and drawn, taking

owner, J. Anthony DelVecchio, as will more fully
appear in the bill of particulars and statement of
account attached hereto.

6. The said J. Anthony DelVecchio has an estate
in fee simple in said land and premises and upon
which land and premises plaintiff, Wilber D. Speece,
claims a lien under the statute aforesaid and above
mentioned, for the said full sum of $5,357.97 besides

[ Interest upon said sum from March 4th, 1926.

$800.00

Plaintiff demands as damages the said sum of $5,-
357.97 with interest and costs.
CARLTON- GODFREY,
Wu. 1. GArgrIisoN,
Attorneys for Plaintiff.

J. ANTHONY DEL VICCHIO,
20 TO WILBER D. SPEECE Dr.
For the erection and construction of an

30

addition to a two-story residence lo-
cated at the corner of Horton and Pleas-
ant Streets, Hammonton, Atlantic
County, New Jersey, as per contract
dated October 26, 1925, between J.
Anthony Del Viechio, Owner, and Wil-
ber D. Speece, Contractor (copy of
which contract is attached hereto and
by this reference thereto made a part
hereof)

For the erection and construc-

tion of the following Kxtras
not included in the above
contract, but ordered per-

$4,200.00

part of hallway

Putting closet full length of
bed rooms

Putting on Celotex instead of
lath throughout the house

Cutting in opening for shower
bath, relining of same; knob,
concealing of pipes

Built in shower bath and
shower plumbing

Change to Colonial siding

Copper flashings

Change of location and sun
parlor from one side to the

165.00
170.00

600.00

130.00

300.00
1,000.00
60.00
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other and open porch; new

French doors cut in living-

room instead of dining-room

change of fire brick from red

brick to Winslow brick.......... 400.00
Replacing of old toilet fixtures
indaundeys’ st S 130.00
Tiles bath-room sides ......c....... 400.00

4,908.80

TOEAL CHARGHS (v g0 i
Total charges brought forward ...........
Less the following credits and deductions:
Received from J. Anthony Del

Vicchio
October 26, 1925, by check $350.00
Noyemberss 6,055 i Sap st 000.00
‘s g ‘¢ ‘¢ 350.00
Decemben@alabs st it fe it 350.00
‘¢ 9, ¢4 ¢ ‘¢ 300.00
b 1 e Sl s each 146.20
Gt o mninaR st s chieels 500.00
Janparys R0 020 e i i as 500.00

$2,996.20

Deduction or credit allowed
by Wilber D. Speece, Con-
tractor, to J. Anthony Del
Viechio, Owner, by reason
of ‘the fact that work upon
the house aforesaid has been
discontinued because of a
circumstance created by the
Owner and outside of the
control of the Contractor,
this item being the whole

$9,108.80
$9.108.80

Complaint 19

total cost necessary to com-
plete the work contracted

torasabove i i 800.00
3,796.20
Balance due January 14, 1926 ................... $5,312.60
Interest upon $5,312.60, from J anuary

14, 1926, to March 4, 1926 «.oovvvovovrrn 45.37

Amount justly due from the Owner afore-
said to this Claimant on March 4, 1926 $5,357.97

SPECIFICATIONS

of the work and material required in the re-model-

ing and completion of a house located at corner Hor-

ton and Pleasant Streets, Hammonton, New Jersey,
for J. A. Del Vecchio of the City of Philadelphia,

State of Pennsylvania. |
W. D. Speece, Contractor and Builder, of
Delanco, N. J.

GENERAL: All work. under these specifications
must be done in a thorough workmanlike
manner and subject to the approval of the
Owner.

The contractors for this work must pay for
all permits required for the successful com-
pletion of the work, and meet all require-
ments of the Officers.
There shall be no lien or right to claim
any lien against the building or its site for
labor or materials furnished by any sub-
contractor or material man, nor shall there
be any claim for such labor or materials
on the Owner, other than the claim of the
general contractor,

10

20

30




Complaint

Before any final settlement is made the gen-
eral contractors shall file with the Owner a
release of liens with affidavits attached cer-
tifying to its correctness.

PLASTER: All new partitions, side walls and ceil-
ings to be lathed and plastered.

CARPENTER WORK, LUMBER AND LABOR:
All work to be performed in a thorough
and workmanlike manner; Lumber to be

10 of good quality, suitable for the purpose
used.

MILL-WORK : All framing to be of yellow pine or
fir.

PORCH-JOIST: 2x8 Y..P.

FLOORING: Front and back room upstairs, hard
wood ; dining room and living room, hard
wood floors; stair treds and risers to be
of hard wood; bath room composition floor-
ing; kitchen Y. P. No 1; laundry Y. P. No.

20 1; Hall on first floor and room to be used
as office, hard wood.

SHEATHING: tobelx10S48S

PORCH FLOOR: On open porch to be composi-
tion flooring, blocked off in squares, same
on enclosed poreh.

STUDDING: 27 x 4” spaced 16”7 O. C.; double
studs around all doors, window opening
and headers; doubled for all stairs.

INTERIOR FINISHING: All interior finish to be

30 cypress or bass-wood of good quality,*in-
cluding base boards and trimmed for all
openings and painted as desired by owner.

DOOR AND DOOR FRAMES: Iront door to be
of French with side lights; French door
from hall to dining-room; French door from
hall to living room; French door from liv-

Complawnt 21

ing room to open porch; All other doors
throughout the house to be 2 x 6 x 6 x 6.

WINDOWS: Rebated sash D H as shown on plans
with pockets for weights and pulleys for
cords, all white pine.

PORCH POSTS: Built up of colonial design.

HARDWARD: Hardware to be standard make;
Mortise locks and door hinges, sash lifts,
locks, weights, pullies, sash cords, cup-
boards, hardware, coat hooks for all closets,
base knobs must be furnished by the gen-
eral contractors and such other as

HEATING: Heating plant in cellar removed to a
suitable place to make connections with flue
in open fire-place.

FIRE-PLACE: Open fire place in living room to
be of red-hard sarah and Fisher or any
other brick that may be desired by the
owner ; the outside chimney from the ground
to be the proper height of roof to be red
hard Sarah and Fisher brick; open hearth
lined with tile; double flue lining in chim-
ney.

PAINTING: All interior and outside work to be
painted with two coats of lead and oil, color
as desired by Owner.

ELECTRIC WIRING: The contractors for this
work is to run standard approved wiring
to all, outlets as indicated on plans with
the necessary wiring capacity. Receptacles 3
to be placed in each room for vacuum clean-
ers or floor lamps. All electric work to be
approved by the Bureau of Fire Under-
writers’ Association.

ROOFING: To be of asbestos of the square style.

LAUNDRY: Stationary laundry tubs and concrete
floor, if desired by owner.
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FLASHINGS: for chimneys to be furnished. As-
bestos ridge roll for the ridge and hips
shingles for the hips.

PORCH COEILING: Porch ceiling sealed with %
x 3/ strictly clear fir narrow beaded ceiling,
tongued and grooved.

SYNOPSIS: Colonial and French design as shown
by drawing; the extension on side to be
taken back five feet; flushing it with re-
mainder of house; wall between living room
and dining room removed; two
French doors; porch removed from front
and side of house, replacing it with an en-
closed poreh; porch on other side to be an
open porch and lafticed with colonial col-
umns ; back porech to be torn down, add a
new addition to the roof; other side of
house to be brought up, making it a square
house. Four rooms and bath in front of
hall, on second floor with the necessary bath
room fixtures, attic steps moved to a suit-
able place in rear building; front steps
moved back a suitable way so as to make
the French doors correspond. All plumbing
and heating work, all painting inside and
out; bay window off; fire place; cornish of
French design with a two foot or more
over-hang to correspond with the Colonial
opening of front door; brackets to steps
in front of house and porches; all side walls
outside to be cemented and sanded.

T agree to do the above work and furnish the ma-
terial required for above work for the sum of Forty-
two Hundred Dollars ($4,200.) to be paid in the
following manner:

Complaint 23

Three Hundred and Fifty Dollars ($350.00) upon
signing of contract; then the additional sum of Five
Hundred Dollars ($500.00) each week, until com-
pleted, bal—nce to be paid within ten days after com-
pletion of work.

ANTHONY DEL VECCHIO
Owner
W. D. SPEECE,
Contractor.
Dated Oct. 26th, 1925
Witness: Stanley Shuey.

——————l

I hereby deputize and appoint John B. Rubba to
serve the within writ. Witness my hand and seal
this 11th day of March, 1926.

Howarp R. Croup (L. S.)
Sheriff of Atlantic Co.

et

Duly served within summons and complaint
March 11th, 1926, personally on J. Anthony Del-
Vecchio, on Bellevue Avenue, in front of Sugar Bowl
Store, Hammonton, Atlantic County, New Jersey.

Howarp R. Croup,
Sheriff,
By Joax B. Russa,

Special Deputy Sheriff. 3

Sheriff’s fees $5.22

Received March 9, 1926. Sheriff.

Filed March 19, 1926, at 9 A. M.
Wirniam A. Braig,

Clerk.
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ANSWER.
ATLANTIC COUNTY CIRCUIT COURT.

10 Wusur D. Sperce,

Plaints !
amtyff, Action at Law.
Wk On Mechanie’s Lien.

Answer.
J. AxraHONY DELVECCHIO,

Defendant.

et

20. The defendant, J. Anthony DelVecchio, answering
" the plaintiff’s complaint filed herein, says:

1. He denies paragraph 1 of plaintiff’s complaint
and says that said land is owned by him and his
wife, Mary C. DelVecchio, jointly, as an estate by
the entirety.

2. He denies paragraph 2 of plaintiff’s complaint.

3. He denies paragraph 3 of plaintiff’s complaint.

4. He denies paragraph 4 of plaintiff’s complaint.

5. He denies paragraph 5 of plaintiff’s complaint.

6. He denies paragraph 6 of plaintiff’s complaint.

Answer

F'irst DEFENSE.

The said building and land are not, nor is either
of them, liable to lien for the alleged debt.

SEcoND DEFENSE.

All the materials mentioned in plaintiff’s com- 0
plaint and enumerated in the bill of particulars at-
tached thereto, were not delivered to nor used in the
erection of the building on the lands of the defen-
dant.

TaIRD DEFENSE.

Plaintiff has not complied with all of the terms
and provisions of the act entitled, ‘“ An act to secure
to mechanics and others payment for their labor 20
and materials in erecting any building (revision of
1898)” and the supplements thereto and amend-
ments thereof which would entitle them to a special
lien and judgment against the lands and building of
defendants.

Fourra DEFENSE.

The lien claim upon which this action is based
was not filed in the manner required by the statute
1 such case made and provided.

30

FirraE DEFENSE.

The bill of particulars attached to said lien claim
and to the complaint filed herein contains wilful and




26 Answer

fraudulent mis-statements of the matters directed
to be inserted therein by the statute in such case
made and provided.

SixtH DEFENSE.

~ The contract upon which plaintiff bases his right
to lien and judgment has not been completely per-
[0 formed by him.

SEvENTH DEFENSE.

The debt for which plaintiff claims judgment and
lien is not yet due.
Wwn. EumeEr Brown, JR.,
Attorney for Defendant.

20 Filed March 31, 1926 at 2 P. M.
WirLiam A. Brair,
Clerk.

Replication

REPLICATION,

ATLANTIC COUNTY CIRCUIT COURT.

WiLsur D. SPEECE,

&)
l lawmtiff, Action at Law.

) 10
V. S On Mechanic’s ILien.

Replication.
J. AntrHoNy DELVECCH]O, Dulce

Defendant.

Plaintiff denies the affirmative allegations in de-
fendant’s answer and joins issue on the said an-
swer. 20

CaruroN GIODFREY,
Wirriam 1. GARRISON,
Attorneys of Plaintiff.

Filed April 19, 1926, at 9 A. M.

WirLiam A. BrAig,
Clerk.




Order for Judgment

ORDER FOR JUDGMENT.
ATLANTIC COUNTY CIRCUIT COURT.

WiLsur D. SPEECE,

Plawntiff, Action at Law.
V. On Mechanic’s Lien.

‘ Judgment.
10 J. AxtHONY DELVECCHTO,

Defendant.

This action having been tried before Judge Wil-
liam H. Smathers with a jury in the presence of
counsel and the respective parties on Novembgr

" 9th, 1926, and the jury having returned a Vgrdict in
favor of the plaintiff for three thousand nine hun-
dred seventy-six dollars and thirty-three cents ($3,-
976.33) damages; it is ordered that a general (not
special) judgment final be entered in favor of the
plaintiff, Wilbur D. Speece an dagainst the defen-
dant, J. Anthony DelVecchio, for the sum of three
thousand and nine hundred seventy-six dollars and
thirty-three cents ($3,976.33) and plaintiff’s costs
to be taxed.

Wwu. H. SMATHERS,
Judge.

o On motion of William I. Garrison, Hsq., attorney
for plaintiff, rule entered this ninth day of Novem-
ber, 1926.

Filed and entered November 10, 1926, at 9 A. M.
WiLLiaMm A. Bratr,
Clerk.

County Clerk’s Minutes

COUNTY CLERK’S MINUTES.
ATLANTIC COUNTY CIRCUIT COURT.

October Term—1926.
18026.

Wirsur D. SPEECE : ) :
3 O e N On Mechanice’s Lien.
Plawntiff,

On Verdict.
V. Action at Liaw.
Wm. I. Garrison,

J. ANtrHONY DELVECCHTO,
Attorney.

Defendant.

]

Judgment entered November 10, 1926, at 9 A. M.
Damages $3,976.33 20
Costs 50.70

Total $4,027.03

This action was tried before Judge Wm. H.
Smathers with a jury in the presence of counsel for
the respective parties on November 9th, 1926.

This cause having been heard and submitted to the
jury they returned their verdict in favor of the
plaintiff and against the defendant.

Whereupon, it is ordered that the plaintiff, Wilbuxr
D. Speece, recover of the defendant, J. Anthony
DelVecchio, the sum of three thousand nine hundred
seventy-six dollars and thirty-three cents damages
and fifty dollars and seventy cents, costs of suit.

WirLiam A. Braizg,

Clerk.




30 Rule to Show Cause

Execution issued November 10, 1926.

Notice of appeal filed January 21, 1927.
| WiLLiaM A. Bratr,
Clerk.

County Circuit Judgment Book No. 14, page 509,

ey

RULE TO SHOW CAUSE.

L ATLANTIC COUNTY CIRCUIT COURT.

WiLBer D. SPEECE,

Plamtiff, Action at Law.
Vi On Mechanie’s Lien.

ule to Show Cause.
20 J. AxrtHONY DELVECCHIO, Rule to iShow

Defendant.

Application to this end having been made within
the time required by law.

It is on this twelfth day of November, 1926, on
motion of Wm. Elmer Brown, Jr., attorney of de-
fendant, ordered that the plaintiff show cause be-

30 fore the Court at the courtroom, Guarantee T].['ust
Building, Atlantic City, New Jersey, on the SlXt.Zh
day of December, next, at the hour of ten o’clock in
the forenoon, why the verdict of the jury should not
be set aside and a new trial awarded. L

It is further ordered that the allowance of this

Rule to Show Cause 4

rule shall not be deemed as a waiver of the excep-
tions so taken at the trial but that each and every
of the exceptions so taken be and they hereby are
expressly reserved to the defendant to the same
effect as though each and every exception so taken
was specifically set out herein, the intent and pur-
pose of this rule being to permit the defendant to
prosecute an appeal and argue all exceptions taken
in the event that this rule should be discharged.

And it is further ordered that until the further
order of the Court execution and all proceedings
done will be stayed and a copy of this rule, which
need not be certified, be served upon the plaintiff
or his counsel within days from the date
hereof.

Let this rule be entered in the minutes.

W H. SmarHERS,
Judge.

Filed and entered November 13, 1926, at 9 A. M.
WiLLiam A. Brar,
Clerk.
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Order

ORDER.

ATLANTIC COUNTY CIRCUIT COURT.

WiLser D. SPEECE,

Plawntff : .
g Action at Law.
V. On Mechanie’s Lien.

Order.
J. AxtHONY DELVECOHIO,

Defendant.

et et

This matter coming on to be heard on rule to
show cause why the judgment hereinbefore entered
should not be set aside and new trial granted, in the
presence of William I. Garrison, Esquire, attorney
for plaintiff, and Wm. Elmer Brown, Jr., Ksquire,
attorney for defendant, and after listening to the
arguments of counsel thereon and being of the opin-
ion that said verdict should not be disturbed;

It is on this 18th day of January, A..D., 1927, or-
dered that said rule to show cause be and the same
hereby is dismissed with costs, subject, however, to
defendant’s right to prosecute an appeal and argue
all exceptions taken at the trial and expressly re-
served to said defendant in said rule to show cause.

Wwu. H. SMATHERS,

Acting C. C. Judge.
Filed and entered January 19, 1927, at 9 A. M.
Wirtriam A, Braig,

Clerk.

Notice and Grounds of Appeal

NOTICE AND GROUNDS OF APPEAL.

ATLANTIC COUNTY CIRCUIT COURT.

WiLsur D, Spercs,
Plamtiff, Action at Law.

On Mechanice’s Lien.

Notice and :Grounds

of Appeal.

W

J. AxntHONY DELVECCHIO,
Defendant.

To William 1. Garrison, Esq., Attorney of Plaintiff,
or to whom 1t may concermn:

Sir:

Please take notice that the defendant in the above
entitled cause appeals to the Supreme Court of New
Jersey from the whole of the judgment in this cause
on the following grounds, to wit:

1. Because the Court permitted witness Wilbur
D. Speece, to answer the following question:
‘““Was that contemplated in your first
sketch?”’

2. Because the Court refused to permit witness,
Wilbur D. Speece, to answer the following ques-
tion on cross-examination:

10
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“Do you know what your labor cost was on 8. Because the Court charged the jury as fol-
this operation from the time you began until lows
the time you quit?”’ “‘The next question is whether or not there
was an independent agreement made between
the defendant and the plaintiff whereby the
defendant requested certain extra work to be
performed by the plaintift.”’

3. Because the Court refused to grant the motion
of the defendant, J. Anthony DelVecchio, for a non-
suit in his favor on the ground that the. evidence
did not support the allegations of plaintift’s com-
plaint respecting his claim for “extra.s” Off; %111 9. Because the Court charged the jury as fol-

| other words, the evidence and the allegations of the lows: . o : [0
complaint were at variance in that respect. “litethe plamhﬂ has §atlsﬁed you 1?y the
greater weight of the evidence, by a fair pre-
ponderance of the evidence, that there was extra
work done; that the extra work was done by
him, not contemplated by the plans and speci-
fications, at the request of the defendant, then
as a matter of law the defendant is required to
pay to the plaintiff for that extra work all of its
reasonable value. It becomes a fact question
for you ladies and gentlemen, to determine 20
whether or not extra work was ordered by the
defendant. If it was ordered, was it performed
by the plaintiff? And if it was performed, what
is a reasonable compensation to the plaintiff for
the performance of the extra work?’’

4 Because the Court refused to grant the mo-
tion of the defendant, J. Anthony DelVecchio, .for
a non-suit upon the ground that the bill .of particu-
lars attached to plaintiff’s complaint did not sat-
isfy the requirements of the statute in that case made
and provided.

5. Because the Court refused to grant the motion

20 of the defendant, J. Anthony DelVecchio, for a non-
suit upon the ground that plaintiff had not shown
a substantial performance by him of the contract
upon which his action was based.

6. Because the Court refused to direct a verdict
in favor of the defendant.
10. Because the Court charged the jury as fol-

7. Because the Court charged the jury as fol- Pt
lows:

3 kI ““If it was partially performed then as a mat-
«“On the other hand, if the plaintiff ceased HHSHRE Je s Alls i)

30

work at the request of the defendant, then, of
course, the plaintift would be entitled to recover
any balance due him on the contract for the work
performed by him, after making a reasonable al-
lowance to the defendant for whatever cost he
may have laid out in the completion of the con-
tract for the plaintiff.”

ter of law the plaintiff is entitled to recover the
fair compensation or fair value of whatever
partial performance he did on these extra jobs
that he contends the defendant ordered him to
perform,’’

30
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11. Because the Court refused defendant’s re-
quest to charge the jury as follows:

(‘Where a contract is entire, the complete
performance is a condition precedent to the pay-
ment of the price, and no recovery cal be had
for a partial performance, unless the parties,
by mutual consent, have agreed to sever the
contract, or the defendant has himself repu-
diated it, or the plaintiff is justified by some
eault of the defendant in abandoning it.”’

12. Because the Court refused defendant’s re-
quest to charge the jury as follows:

¢«‘The promise of DelVecchio to make the in-

stallment payments are entirely independent of

the promise of the contractor, Speece, to per-
form and complete the work.”’

13. Because the Court refused defendant’s re-
20 quest to charge the jury as follows:
«‘The failure of DelVecchio to make payment
as provided in the contract was not in itself an
abandonment of the contract by him.”’

14. Because the Court refused defendant’s re-
quest to charge the jury as follows:
«“The covenant to complete the work and the
covenant to make monthly payments are inde-
pendent of each other.”

30

15. Because the Court refused. defendant’s re-
quest to charge the jury as follows:
«“If Speece has not substantially complied
with the terms of the contract he cannot re-
cover.”’

Notice and Grounds of Appeal 3

16. Because the Court refused defendant’s re-
quest to charge the jury as follows:

f‘The completion of the building by DelVec-

chio after Speece had left the work, is neither

presumptive nor conclusive evidence of such

acceptance of Speece’s work as would entitle
Speece to recover in this suit.”’

~ Vo . 1q] = 3 2
17. Because the '(;ourt refused defendant’s re-
quest to charge the jury as follows:
‘“‘Before Speece can r o ] I i
re Speece can recover in this suit he
mugt establish as a fact that the work and ma-
terials for which he claims payment were ac-
tually furnished.”’

18. Because the Court refused defendant’s re-
quest to charge the jury as follows:
6T, - FEp i .
The work and materials cannot be consid-
ered as furnished until the whole contract is
completed.”’

Wwum. ErmEr BrowN, Jr.,
Attorney for Defendamnt.

[ ENDORSED ]

Due and legal service of the within
notice and grounds of appeal acknowl-
edged this 20th day of January, A. D.
1927. "

Carlton Godfrey,
Wm. I. Garrison,
Attys. for Plaintiff.

Filed January 21, 1927, at 9 A. M.

Wirriam A, Braig,
Clerk.




Testimony

TESTIMONY.
ATLANTIC COUNTY CIRCUIT COURT.

10 Witsuw D, SrEECE,
Plawntrff,

i Action at Law.

J. AxtTrHONY DELVECCHTO,
Defendant.

20 APPEARANCES:
Carvuron Goprrey, Esq., and Ww. 1. Garrison, Esq.,

for plaintiff.
WM. ELmer Broww, Jr., Ksq., for defendant.

The above entitled case was tried November 8, 1926,
Before Ho~x. WM. H. SmaTaERS, Judge, and a jury.

30
(Mr. Garrison opened the plaintiff’s case to the
jury.)

(Mr. Brown opened the defendant’s case to the
jury.)

Offer of Evidence—Wilber D.
Speece—Duirect

Mr. Garrison: I offer the contract.

(The paper offered is received in evidence and
marked as an exhibit for the plaintiff P1.)

Mr. Brown: Will you admit that that contract is
on file?

Mr. Garrison: Yes. It is admitted that the con-
tract, Kxhibit P1, has been filed in the County
Clerk’s office at Mays Landing. I think you said
you would admit that the deseription set forth in
the lien claim is the property in question.

Mr. Brown: T said I would produce the deed for
you.

Mr. Garrison: T offer in evidence the deed, S. 0. 20
Swan, et ux to Anthony DelVecchio et ux.

(The paper offered is received in evidence and
marked as exhibit for the plaintiff P2.)

———

WiLser D. Serrce, the plaintiff, being called as a
witness in his own behalf, duly sworn, was examinea
and testified as follows: 30

Direct examination.

By Mr. Garrison:

Q. Mr. Speece, you are the plaintiff in this suit?
A, Yes, sir.




S
(@]

Walber D. Speece—Direct

Where do you live?
Delanco.
And you know Mr. DelVecchio, the defendant?
Yes, sir.
And did you have some business with him?
Yes, sir.
What sort of business was that?
Remodeling an old house.
Now, you had a contract?
Yes, sir.
. And the contract has been offered in evidence.
I want to handle this so that if you want to refer to
it you can do so. (Hands the contract to the wit-
ness) Now, when you entered into the contract to
remodel this old house, did you make any plans?

A. No, sir.

Q. Now, what did you do?

A. Just came there and looked it over; went down
and looked over the house; yes, sir.

Q. And agreed on a price to remodel it?

A. Yes, sir.

Q. You had specifications which are embraced in
the contract?

A. Yes, sir.

Q. And that is all you had?

A. Yes, sir.

Q. Now, did you undertake to do this work ac-
cording to this contract?

A. Yes, sir; T had my architect draw a pencil
sketch on the back of a calendar, the work that we
were to do, and he is here now.

PO O RO RO PO

&

Mr. Brown: Do you want it? (Producing sketch.)

Q. I show you what purports to be a penecil sketch
of the work that you were to do and ask you to look

Wilber D. Speece—Direct 41

them over and see of they are the ones that you re-
ferred to? _

A. This is the second plan, not the first.

Q. These are the second plans?

A. Not the first; no, sir.

Q. How about the first plans? That is what I am
talking about.

A. The first plan was left in charge of Mr. Steel-
man, and it was torn up and thrown away or got
destroyed or something after that plan was made.

Q. But was the first plan you mentioned—was the
house built according to those plans, the first plans?

A. According to the first plans?

Q. Yes.

A. Only enlarged afterwards according to those
plans.

Q. Now, where did you—why did you draw second
plans?

A. Mr. DelVecchio wanted a house like Mr. Ruber.

ton’s. That is in Hammonton. He took Mr. Steel- 20

man and myself down and showed us the house and
then we altered the plans and made that blueprint.

Q. Was that after you entered into an original
contract?

A, Yes.

Q. And had you started on the work hefore these
were drawn?

A. Yes, sir.

Q. Were these plans which I showed you a
moment ago and which Mr. Brown produced—were
they reduced to a blueprint?

A. Yes, sir.

Q. And have you the blueprint here?

A. Yes, sir.

Q. (Witness ig shown what purports to be a blue-
print of a subsequent arrangement made after the




42 Wilber D. Speece—Direct

original contract was made and is asked if that is
the blueprint he referred to.)

A. Yes, sir.

Q. TIs that the blueprint from which this house was
finally built?

A. Yes, sir.

Mr. Garrison: Do you want to look at this, Mr.
0 Brown? I offer it in evidence.
(Paper offered is received in evidence and marked
as an exhibit for the plaintiff P3.)

Q. Now, did these second plans embrace the first
plans?

A. The second plans embraced the first, yes, sir.

Q. Then the only difference was that it was en-
larged and there were extras; is that the idea?

A. Yes, sir.

20 Q. Now, on the original plans, that is, the plans
that embraced the $4200, what difference, if any, was
made about the laundry, the kitchen and the office?
Explain that to the jury.

A. The laundry is moved over here. The kitchen
is moved in to here. The laundry is moved over on
thig side. There is a partition goes across in through
the laundry. We had a door in here. We closed up
that door and to get into the dining room from the
kitchen we had to cut off the angle and make a three-
cornered door so we could enter into this portion
here. We did that on the first plan and it was
nothing at all compared to this. It was a pencil
sketch. Then we drew this second sketch and it
was what he wanted, after we had seen Ruberton’s
house and after we had that all done he wanted it
all changed around and we changed it around to suit
him. ‘

Wilber D. Speece—Direct 43

Q. Did you have any talk with him about what
that would cost?
A. Yes. He was there at the time that I told him
I couldn’t build that kind of a house for $4200, ana
I told him the cost and the price standing right in
the place.
Q. Did you have any
A. No written agreement, no, sir, only verbal.
Q. Did you have any verbal agreement what that
would cost?
A. Yes, sir, T told him it would cost $800.
. And what did he say?
. ““Go ahead and build it,”” and I built it.
. Did you build it?
. My men did.
. You were the contractor?
. Yes.

. Now, when! I say, ‘‘you’’ I mean you and your

A. Yes, sir.

Q. Then you had agreed on $800 and you did the
work ?

A. Absolutely.

Q. Now, you have another item in cutting and
laying sub-joists and laying sub-floor in kitchen and
laundry. Explain that to the jury.

A.. My contract called for number one yellow pine
flooring in the kitchen, dining room and office. The
gentleman wanted it changed to composition floor-
mng'. T.o.get the composition floor we had to make a
beam joist and we hewed them off and we put a
separate floor underneath it so we could hold the
composition floor in there.

Q. Was that contemplated in your first sketch?




44 Wilber D. Speece—Direct

Mr. Brown: I objeet. The contract i in evidence
and the jury can draw the conclusion as to what was
contemplated, as to whether it was contemplated or

not.

The Court: He can state whether the contract
covered it, not contemplates it.

Mr. Brown: I say again that is the province of

[0 the jury. Our claim is that a great deal of the work
he is doing here is contemplated in his contraet and
his conclusion as to whether it is or not, is not com-

petent evidence.

The Court: As to whether or not a thing is ac-
tually covered by the contraet he may testify, as to
whether it is extra or contract.

Mr. Brown: Allow me an exception.

20
Q. Was that contemplated in your first sketeh?
Was the work that you just described for which you

charged $275—was that contemplated in that ori-

ginal sketeh?
A. No, sir.

Mr. Brown: I object.
The Court: I sustain the objection to the form of

30 the question.

Mr. Garrison: I will start over.

Q. Was that an extra?

A. Yes, sir.
Q. Did you have any talk with Mr. DelVecchio

about that extra?

- Wilber D. Speece—Direct 45

; A: VVhe?n Ml’..DelVecchio wanted a composition,
0or put in I said, ‘“‘Del, I can do that stuff, and it
will cost you exactly $275.”’ ’ |
Q. And what did he say?
A. ““Go ahead and do it.”’
% f;ndf did you go ahead and do it?
~ A. As far as I could, yes. TI it1 :
CCR y 1e composition floor-
Q. But the work you did
A. The work is all in, yes.
g 15 Sngl:the work you are charging for is in?
Q. You are not making any charg g
s i g any charge, are you, for
A. No, sir.

Mr. Brown: Mr. Garrison, I thi
. A . c D, t} 7'
ought to testify, not you. i dthe (IR CRE

’Q. Now, Tyou have another item of $90 for a new
window. I\'ow, will you point out to the jury where
that new window was? .

A. This office is in the center here. It was moved
over to where the laundry is. The laundry was
::Br;otvsd E)}V.er 031 thlsdsule. He wanted a new window

t on this side and we cut it in after
after, and tha
weather-boarded. C dou e

Q. Did you agree on what that should be?

A. Yes. :

Q. How much?

A. Ninety dollars.

Q. And was that an extra?

A Yies, Siv.

Q. Now, your next i is $

: ext item is $165 for the making
Bl b the making' of
A. On the see
; ond floor after the ho 1
A U , ‘use af )
out and drawn. iy




46 Wilber D. Speece—Direct

Q. Talking about the hallway, will you explain
that tol the jury?

A. Yes, sir. Our first pencil sketch, our bath
room was front. On this plan we moved it back to
this present location. He wanted a sewing rnom.
We had to put a sewing room in here, partition this
off, take that partition off and bring it around just
as that. This is your sewing room and this is your
bathroom. :

10 Q. Well, did you have any conversation with him
about that change? :

A. T told him it would cost him $165.

Q. What did he say?

A= Putiit in.t?

Q. Now, your next item is ‘‘Put in closet full
length of bedroom.’”” Now, did you do that?

A. The bedroom here—and he wanted a double
closet. We put a closet the full length of this room
with an opening from here and an opening from

20 there. The same on that other side.

Q. Did you have any talk with him about the
price?

A. Yes, sir. I told him it would cost—I told him
what it would cost him.

Q. What did you tell him?

A. $170.

Q. Your next item is putting on celotex instead of
lath. What is the difference between celotex and
lath?

30 A. Mr. DelVecchio had been in the south and he
seen this celotex.

Mr. Brown: I object. The answer is not respon-
sive.

Wilber D. Speece—Direct 47

Q. (Repeated by the stenographer.) Your next
item is putting on celotex instead of lath. What is the
difference between celotex and lath?

A. Why, a whole lot of difference. Celotex——-

Mr. Brown: 1 ask that that be stricken out and
the witness instructed to answer the question in-
directly.

Q. What is the difference between celotex and
lath?

A. Well, one is a composition board and the other
is lath.

Q. Now, what was contemplated in the beginning?

A. Lath and plaster

Mr. Brown: I object to that, if your Honor please.
The contract speaks for itself.

Mr. Garrison: But this contract had changed and
new plans drawn and everything.

Q. Well, was lath put on this house or celotex?

A. The first house—we left a portion of it stand,
over half of it that was lined with lath and plaster.
We worked around that so we would not have to use
or make any marks or lose any of the lath and
plaster that was on the old portion of the house.
We took the nails out, cleaned them off, and laid
it aside to use in the construction of this other one.
Then Mr. DelVecchio wanted celotex and I said in
the presence of Mr. Lang, the celotex man,—I said:
““I can’t do that unless you pay me six hundred
dollars.”” Mr. Lang told him the difference of it.
He said: ‘I have been south and I know what it is

and I want it on,’” and I put it on, but no plaster.
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Q. Did you agree on the price?

A. $600.

Q. Your next item is $120 for cutting an opening
for shower baths, relining of same, knob, conceal-
ing of pipes for a built-in shower and bath. Now,
will you state to the jury what that was for, what
that change was for?

A. In this bathroom here he wanted a shower-
bath. The shower would come up, over the end and

10 we had to make a closet there for a spigot to con-
trol the shower-bath, and we did it; and I told Mr.
DelVeechio ¢“That will cost you $125.”’

Mr. Brown: How much?

The Witness: $125.

Q. Well, did you do that work?
A. Yes, sir.
20 Q. And is that work mentioned in the original con-
tract?
A. No, sir; no shower-bath.
Q. As I understand, you didn’t put a shower-bath

in?

A. No, sir.

Q. You only got ready for it?

A. T only got ready for the shower-bath. He had
all the extra work given to Mr. Grillo to put in his
shower-bath himself.

30 Q. You hadn’t anything to do with it?

A. No, sir.

Q. Now, your next charge is for Colonial siding.
How did that come about?

A. The old house had six-inch cedar siding ana
Mr. Steelman was there and he said: ‘‘I want
Colonial siding made like Ruberton’s house, .Jimmy
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Ruberton’s.”” I said: ‘“Well, do you realize what
that is going to cost you?’’ He said: ‘‘No, T don’t,
but I want it just exactly how that house is made.”’
I said: “‘It will cost you a thousand dollars.”” He
said: ‘I don’t care what it will cost. Go put it on.”’
And T put it on.

Q. And that is a thousand dollars?

A. Yes, sir.

Q. And that was agreed?

A. Yes, and we took the old siding off the other
portion of the house that was standing, took the six-
inch siding off and put that on.

Q. Could your old siding have been left on there?

A. Sure, you could use it on there and finish the
old house with the plans.

Q. Would that have been a credit to you?

A. Not for that kind of a house; no, sir.

Q. I mean if you left the old siding on would it
have assisted you in any way?

A. Sure, it would have assisted me in money, in
money consideration. It would not have cost any-
where near to what the plang of the house was as it
was standing there. Over half of the house was
standing and we had to rip that off.

Q. You were talking about laths a while ago.
When you put the celotex on did you have to take
some of the lath off that you left on there and used?

A. Absolutely. The whole half house we had to
take off, upstairs and downstairs.

Q. I see a charge here for copper flashing. What
is that for?

A. In putting on a roof, on asbestos roofing, he
wanted copper flashing to come down and all around
the chimney and we put it on.

Q. Does your contract and specification say any-
thing about copper flashing?
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A. Not for copper flashing.

Q. And did you have any talk with him about
what the cost would be?

A. T told him it would cost him $60. I think Mr.
DelVecchio went and paid for some of that flashing
himself, or some of the copper but I had bought
three bundles myself and took it down and gave it
to Mr. Steelman.

Q. And the charge was $60?

10 A. Yes, sir.

Q. Well, if he bought some of that copper flash-
ing, is he entitled to a credit?

A. He is entitled to what he bought, but not what
we bought and put on. We have to put it on and the
labor is just the same. Copper is thirty-seven cents
a pound.

Q. Now, your next charge is a change of location
of sun parlor from one side to the other side; also an
open porch.

205 Yes, sir.

Q. New French doors cut in living room instead
of dining room; change of fire brick from red brick
to Winslow brick.

A. Yes, sir.

Q. That is $400. I wish you would explain that
to the jury.

A. At first the sun parlor was over here in the
yard. This was over on this side. The sun couldn’t
get over on the house side. He wanted it changed

30 and we put it over, just as you see it, like that.

Q. Would it cost any more to put it on one side
than the other?

A. Yes, after we had started.

Q. Oh, you had started?

A. Yes, sir. Now, the Winslow fireplace comes up
in here, and I went to Mr. Jeannette, a contractor in
Hammonton, and he told me

Wilber D. Speece—Direct ol
Mr. Brown: I object.

The Witness: Well, he said

Mr. Brown: I object.

Q. You cannot tell what he told you. Well, did
you have any conversation with him about what it
would cost?

A. Yes.

Q. And did you agree upon, a price?
A. Yes.

Q. How much?

A. His price was

Q. Did you agree on a price?

A. $255 at first.

Q. Yes.

A. Then it was increased.

Q. Increased to what?

A. $300—$354.

Q. $354 instead of four hundred dollars. That

was for the chimney alone, not for the altering of
this?
A. The other is included.

Q. Well, your item seems to have the change ot

red fire brick to Winslow brick. TIs that included
in the $4007?

Ay evcisin

Q. How did that come ahout?

A. Well, a Fisher brick is much cheaper than
Winslow brick.

Q. How did you come to make the change?

A. He wanted the same as Jimmy Ruberton’s
house and that is what we did, and we went to Mr.
Del—Mr. DelVecchio was with me when T went to
Mr. Jeannette, and Mr. Jeannette is in court.

10
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You have allowed him a credit of $800?

Yes, sir.

What was that for?

That was to complete the old house.

How did you arrive at that basis of $800?

I figured it cost for the old house—under the
old contract it would cost $400, and it would cost
about $200 for the lath and plaster.

Q. You were to put hardwood floors in?
10 A. Yes, that was $400 for the hardwood floors.
Q. Was that part of the $8007?
A. Yes, sir.
Q. Now, didn’t you have to do something else
beside lay the floors?

Had to paint it.

Paint it. And what did you allow for that?

$150.

Now, didn’t you have to trim it out?

Yes, sir; $200.

$2007

Yes, sir.

And you allowed $8007?

Yes, sir.

). $400 for the flooring, $200 for the trim and

$150 for the painting?

A. Yes, sir.

Q. Well, that makes $750. What is the other for?

A. Just for hardware and whatever miscellaneous
they had to get.

30 Mr. Garrison: I want to offer in evidence, if your
Honor please, a statement showing the payments
that have been made on account of the $4200
original contract.

O PO PO

20

SPOFOFOFOR

Mr. Brown: I don’t admit that.
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Mr. Garrison: Well, will you admit this is the
payment you made?

Mzr. Brown: Yes,

(The paper offered is received in evidence and
marked as an exhibit for the plaintiff P4.)

Q. Now, Mr. Speece, T show you P4 and ask you
if that correctly represents the manner in which the
payments were made during the time you were work-
ing on that job?

A. Yes, sir.

Q. Now, you didn’t complete this house, did you,
Mr. Speece?

A. No, sir.

Q. Why didn’t you complete it?

A. The best reason in the world. I didn’t get
paid. He broke his contract.

Q. Did you have any conversation with him about
these payments at any time?

A. Yes, sir. T had stopped once before down to the
house, because I didn’t get my money, and the three
men who were working there insisted that I go
ahead, and after two hours’ conference I decided to
go ahead. Mr. DelVecchio came down and met me
in my office in Bayhead, New Jersey, and he said:
““I guess I have to give you some money.’”’ I said:
““I guess you do.”” He said: ‘“What did you quit up
there yesterday for?”’ I said, ‘‘Didn’t those men tell
you why I quit?’’ He said: ‘“Yes.”” Then he gave me
a check for $500. Then on the twenty-second day of
January, this year I called Mr. DelVecchio up at
his home and asked him to meet me at Fourth and
Chestnut in front of the Drexel Building; I wanted
to see him. He came down. I said: ‘‘Del, you are
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way back in your payments. You haven’t lived
anywhereg near your contract. You guaranteed me
$500 a week when I started and you have cut me
down and you haven’t paid me for two or three
weeks at a time, and sometimes only $100 or $150.
I want some money.’”” He said: ‘‘T went to my bank
and the vice-president has asked me for a financial
statement,’”” and he said, ‘‘I couldn’t give it to him
and I can’t get you no money there; but I went
down to where I was in business on Dock Street and
from some of my friends I will get you some money.”’
He went down and T stayed there for two hours, and
he is not back until today. This is the first I seen
him.

Q. Now, did you have any conversation with him
about quitting if he didn’t pay you?

A. T sure did. He said: ‘“Well, you might as well
quit until T get you some money, because I can’t get
it yet and if T get it T will bring it over.”’

Q. Well, did you quit?

A. T did.

Q. Now, why did you quit?

A. Because I didn’t get the money. He told me
he couldn’t get it and T should stop, and T stopped.

Q. And he has never paid you or attempted to
pay you since?

A. No, sir; he has not. According to his agree-
ment when I stopped work—according to the con-
tract he signed, according to the contract I filed, he
owed me $6800 and I got $2996.

Q. Where was he or where were you when he told
you to quit until he could get the money?

. A. Fourth and Chestnut, in front of the Drexel
Building.

Q. Now, have you ever tried to get hold of him

successfully since that time?
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A. T have called him up several times and he was
not in.

Q. Did you have anybody else to call him up?

A. On the twenty-third of January I went to Bay-
head to pay my men. Mrs. Speece called DelVecchio

Q. Never mind that.

A. Well, you asked me if anybody else—I was
going to tell you.

Q. Then you received how muech all told?

A. $2996.20.

Q. What is the balance due you, Mr. Speece?

A. $4200, T believe; $4300.

Q. $4393.807

A. Yes, sir.

Mr. Garrison: Cross-examine.
Cross-examination.
By Mr. Brown:

Q. Now, Mr. Speece, how long have you been in
the building business?

A. About six years this last time and about seven
years before.

Q. You have been a contractor for the past six
years? 5
Yes, sir.

Are you an architect?

About five years this last time.
Are you an architect, too?

No, sir.

Who drew this blueprint plan?
Edward Steelman.

Kdward Steelman?

CrOFrOroL
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A. Yes, sir.

Q. Was he employed by you?

A. Yes, sir.

Q. Now, then, you say you had a set of plans
previous to the drawings?

A. These Dblueprint plans which had been
sketched.

Q. On the backs of calendars?

A. On the backs—on the back of one calendar, and

10 was stuck up on the inside of the old house.

Q. Was it there when you left there?

A. It was there until Mr. DelVecchio asked Mr.
Steelman to make a change, and that is where the
ones

Q. Now, what plan, if any, did you have for the
building or remodeling of this house before you en-
tered into the contract?

A. We had just a little pencil sketch, as 1 told
you.

20 Q. On the back of the calendar?

A. Yes, sir.

Q. And it was on the strength of that sketeh that
this contract was entered into?

A. Yes, sir.

Q. Now, what did that sketeh show?

A. That sketch showed this old house with little
spires and peaks. He wanted them peaks taken off.
+ Q. Was it a floor plan or elevation plan?

A. That was a floor plan there. |

30 Q. Well, would the floor plan show the peaks?

A. No; we had to take them off. They wanted
them off.

Q. Well, now, was there more than one floor plan
on the back of that calendar?

A. No, sir.

Q. Was it the floor plan of the first or second
floor? |

Wilber D. Speece—Cross 57

A. First floor.

Q. Did you have any elevation drawing at all?

A. Yes, sir.

Q. On the back of this calendar?

A. Yes, sir. It was just a small thing.

Q. What was the size—that was the size of it,
wasn’t it?

. The calendar was that size; yes, sir.

J- A card board calendar of this size?

. Yes.
. Who sketched that?
\. Mr. Steelman.

Q. Is Mr. Steelman an architect?

. I believe he is taking up the course.
. He is merely a student architect?

A. Well, he will have to answer that question him-
self. T don’t know what he is. I know he drew the
plans and all the plans he ever drew passed inspec-
tion. '

Q. These calendars were yours, weren’t they?

A. Yes, sir.

Q. Was he in the habit of drawing plans for cus-
tomers on the back of your calendars?

A. He came to my house Sunday and drew those
there.

Q. These plans?

A. Yes, sir.

Q. What Sunday?

A. The Sunday after he wanted the house
changed.

Q. When was that?

A. Sometime in October or beginning of Novem-
ber, T guess it was; around the fourth or fifth of No-
vember. I don’t know exactly the date.

Q. When did you draw the blueprint plans?

A. After those were submitted to Mr. DelVecchio
at his office, 218 Walnut Street.

20
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Q). After these were submitted?

A. Yes, sir.

Q. Is the blueprint plan an exact copy of this—is
the blueprint plan an exact copy of what is on these
cardboards?

A. T couldn’t say.

Q. Well, it is supposed to be?

A. Supposed to be, yes. There may be some alter-
ations. I don’t know what was done.

10 Q. Now, as a matter of fact, isn’t this the plan on
which you made your bid and the contract was
made?

A. Why, no, Mr. Brown.

Q. Was there anything on the back of that cal-
endar which indicated what work was to be dcne?

A. Yes, sir.

Q. Where is that calendar now, do you know?

A. That calendar was left at the house, on the side
of the partition in the front room, after the partition

20 was taken from the front of the house, so they could
see to go by, what they were to do.

Q. You had it there to see, to go by?

A. Yes, sir

Q. Well, you left it there in January?

A. Twenty-sixth day of January or twenty-third
day of January. |

Q. And it was left there all that time and the men
used that as the plan of operation?

A. Oh, no. That plan was there from the start

30 and after Mr. DelVecchio asked Mr. Steelman to
change to that other plan, we came down to our
house on Sunday and submitted those plans—made
them and I put them over the next Monday morning
to his own office on Walnut Street, and they were
accepted. Then we drew this blueprint.

Q. Does this plan include all of the extras ur

Wilber D. Speece—Cross 59

changes from the original contract? 1 am talking
about the blueprint plan. ¥
. A. Noj; there isn’t no closet on there. The laundry
18 not on there where it should be.

Q. Now, wherein does that plan differ from what
the contract contemplated?

A. Well, there is a whole lot of difference.

Q. Well, where is the difference?

A. Well, the house is much larger.

Q. How much larger?

A. Well, T suppose it is—in material it cost you
about a thousand dollars .

Q. I didn’t ask you how much it cost. T asked you
how much, larger it was. .

A. Well, T couldn’t tell you how much larger it is
now.

Q. Wherein was it enlarged?

A Why, the whole floor plan. This house, on the
original was only half as long; it was about ten foot
shorter when we started. Nome of this stuff was to
be on back there, and the center of your house stood
like that. We then took and built to this portion
front out here, and put it back like that. g :
How many rooms were to be on the first floor?
. The same amount of rooms.

According to the original plan?

The same amount of rooms.

Wasn’t, it exactly the same way?

Practically the same, yes, sir.

Arranged exactly the same way?

Practically the same, yes, sir.

. Were they enlarged on this plan from what
they appeared on the original plan?

A. Absolutely, absolutely. There is a room shows
you 18 x 18 or 15 x 18, and in the first place it was
only half that big. It was 12 v 14,

POFOPO RO
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Q. It was only 9 x 9% before?
A. No, 12 x 14.
Q. 12 x 14 was the size of that room befor‘e?_
A. Yes, sir. That room is 18 x 19 now; practically
as big as this one. jis
Q. How did you get the enlargement? Tixplain
hat, will you.
ﬂlii;ﬁ., 3\V7Ve lzfad an offset on the front of this house. We
tore that offset off and made this house .ﬂqsh. T}}e
10 house came back to about here. We divided this
up into four different rooms and then he wanted ‘Pha,t
taken back and the old foudation brought s}tr'alght
all the way across, come up like this, come up like
that, and make this floor plan square.
Q. Then, did you put in a new foundation for the
extension of the building?
A. Yes, sir. S
Q. Was that contemplated in your originai cell-
tract?

20 A, No, gir. : i
Q. Have you charged for it among your extras?
A. No, sir. :

. Why not? ‘
(13. g\\rfe{rl, in making up the scale we forgot it, but
T can easily add it if you wish it.

Q. But you had other things, Mr. Speece, that you

claim ag extras?

A. Yes, sir. ; U

Q. Other than contemplated in that pla,ni

30  A. Tt cost me $107 extra work to run those walls,

and in making up our bill we had forgotten to put
that in, and T didn’t change it

Q. Have you claimed an extra for the enlargement
of this house, the outer walls? : ;

A. No, sir; only just as you see it; nothing for the
outside work.
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Q. Well, it was extra; it was in addition to your
original plan or contract, wasn’t it?

A. Absolutely.

Q. But you have made no

A. We haven’t added nothing only for the work
inside. T was willing to give and take.

Q. Now, when you made up this new plan did you
enter into a new contract with Mr. DelVecchio as
to what the cost would be for that building as shown
on that plan?

A. I told him that house like Mr. Ruberton’s to
build would cost $11,000.

Q. I am asking you what you told him that build-
ing would cost as shown on that plan?

A. He told me to go ahead. He said: ‘I will stand
the expense.”” Not only me, but lots of others he told.

Q. Did you have an agreement with him for
$11,000?

A. No, sir; not an agreement; no, sir.

Q. You did not?

A. No, sir.

Q. Well, if he had gone ahead and built that build-
ing at a cost; of $11,000 and then had all these other
extras put in the house would have cost him $16,000;
wouldn’t it?

A. If Mr. DelVecchio had paid me weekly checks
his house would have been complete for $11,000.

Q. I didn’t ask you that.

A. Well, T am just telling you.

Q. T asked you whether or not if he had gone
ahead and completed that building at $11,000 as
shown there on that plan, and then had all these
additional extras, it would have cost him sixteen
thousand dollars?

A. Tt would not. Tt only cost him the flat plan
of $11,000.

20
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Q. What else was on that plan that is not con-
templated in the original plan?

A. Well, I will show you another extra that we
put on there and didn’t charge for. You see where
these stairs are? They are moved. There was a
door in there. We closed that up. We moved those
stairs over here, and his attic stairs were to come
up on the back part of that house. Instead of that
we ran them from the store room up to the back,

10 and we didn’t charge for that. . ;

Q. Did I understand you to say that if the stairs
had been put in as shown on that plan there WO‘lﬂ.d
have been a door there opposite them in the parti-
tion?

A. Yes, sir.

Q. Is it shown on that plan?

A. No, sir.

Q. Why not? )

A. Because he wanted a door here. This was

20 supposed to be the dining room. How x,VouH you
get in if there would be a door there from your
kitchen? .

Q. Would you open up the door right on the
steps? ]

A. No; it was under the steps. That goes in un-
der those steps. The steps don’t shoot through with
the house.. You go up.

Q. Well, that door was to open up to the steps?

A. Tt was opened up under there. .

30 Q. You show a door here from the hall into the
dining room, a double door. : ;

A. Sure. You don’t suppose your maid every time
she comes from your kitchen to the dining room
comes in through the hall. :

Q. As a matter of fact, you cut the door in from
the corner?
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A. Yes, after we had to change here to a room.,
The kitchen was to be here in the first place.

Q. What I am trying to find out is whether there
is shown, on that plan a door which you closed up?

A. There is none on there.

Q. But you are claiming it as an extra for closing
up the door?

A. Yes, because the door was put in afterwards.

Q. Well, was it a door additional to the doors that
are shown on that plan?

A. Yes, sir. We didn’t charge him for cutting it
in, but we did charge him for closing it up, and for
the cutting this door in here.

Q. Did you close up the door that is shown there
from the kitchen to the dining room?

A. Here is your kitchen.

Q. Yes.

A. Why, sure. Your laundry is here. Now, this
is supposed to be a toilet.

Q. Did you allow any eredit for closing up that 20
door?

Not for closing this door, no.

Wouldn’t he be entitled to a credit?

Yes, I guess he would.

How much of a credit would he be entitled to?
About ten dollars.

About ten dollars?

Yes.

. In other words, it would cost ten dollars to cut
that hole in that wall and put a door in? 30
A. Don’t you think I should be allowed something

for altering this stairs?

Q. I am talking about the door that is shown on
the present plan from the kitchen to the dining
room. You closed that up?

A. Absolutely.

PO PO O

&



04 Wilber D. Speece—Cross

Q. I am asking you whether you allowed hiru any
credit on that change?
A. We allowed him $800 and in that $800 was

$50 for miscellaneous.

Q. Well, while we are on that, tell me how yvu
made up that $8007

A. Why, sure. Do you suppose it would cost you
anything to change this door?

Q. Don’t argue with me.

10 A. For changing this kitchen, dining room and
laundry, for cutting in that door there, for putting
in a casement window here, what the board of health
makes you do in a laundry, run partition across
there, I charged him $800 and told DelVecchio so,
and he said, ‘“Go ahead and do it.”’

Q. How did you make up that figure?

A. T agreed with him . The man understoosi that.

Q. Did you figure how much it would cost you
in extra labor and in extra material, and how much

20 in the hardware, ete.?

A. T didn’t figure nothing. I went and looked at
the thing and told him what it would cost.

Q. You just hauled off and told him what it would
cost and he said, ‘“$800. All right. Go ahead?”’

A. Yes.

Q. He was spending your money so recklessly?

A. No, he didn’t spend it.

Q. Did you alter the laundry and the kitchen and
the office?

SN S Yoo

Q. You did?

A. Yes.

Q. Now, your contract called for the covering of
all new partitions, side walls and ceilings to be
lathed and plastered?

A. Yes, sir.
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Q. You claim that you used celotex instead of
lath and plaster?

A. Yes, sir.

Q. And did you cover all the walls with celotex
before you left the job?

A. Before we left there that was all done.

Q. All the walls in that house were entirely
covered with celotex when you left there?

A. Well, T don’t know whether it was all done or
not. They were working on it when T left.

Q. Well, you are making a claim

A. Well, my foreman tells me it was done. #is
father tells me it was done and I have reason to
believe it was done.

Q. Were you on the job?

A. On the last day, no.

Q. How was it the day before you pulled your men
off the job? Was all the celotex on?

A. Mr. Brown, there is two weeks previous to that
that T stopped, and T didn’t get my weekly allowance
as he promised.

Q. You couldn’t have stopped two weeks previous
to the day you stopped. I am not referring to the
day you left that job.

A. T left there on Saturday.

Q. You were there for the last time on Friday?

A. No, sir.

Q. When were you there previous to that time?

A. T was there sometime dring the week. T don‘t
know what day it was, but I was there during the
week.

Q. Was all the celotex on when you were there?

A. They were working on the celotex then.

Q. Your contract also provided that all the work
to be performed is to be performed in a thorough
and workmanlike manner, lumber to be of good
quality, suitable for the purposes used?
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A. Yes, sir.

Q. Do you know whether or not the floors in that
house were leveled when you left there?

A. They were not leveled for your hardwood floor.

Q. Do you know whether or not the joists in the
house were straight?

A. Well, T had competent men there. I supposed
they were.

Q. Do you know whether or not it would have
been possible to have hung the doors in the openings
that were placed in the wall partitions?

*A. Why, sure.

(). They were lined up properly for the hanging
of the door, were they?

A. Yes, sir.

Q. You know that?

A. Yes, sir.

Q. Now, then, you were called upon by your con-
tract to put in the flooring in the front and back
room upstairs, hard wood; dining room and living
room hard wood floors; stair treads and risers to be
of hard wood; bath rooms composition fleoring;
kitchen yellow pine number one; laundry yellow
pine number one; hall and first floor and room to be
used as office hard wood. Did you put those in?

A. No, sir.

Q. You put no hard wood floors in before you
left; did you?

A. No, sir.

Q. Now, then, in your sheathing, you say in here
that you are to use 1 x 10 S 4 S. I don’t know what
that means, but that contemplates new lumber,
doesn’t it? '

A Yes, sl

Q. Did you use new lumber?

A, In that contract

SRR
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Q. Did you use new lumber?

A. No.

Q. You used the old sheathing that you took off
the house?

That was the understanding.

The contract calls for new lumber.

I suppose that contract may
The contract calls for new lumber?

Yes, sir.

And you used old?

I was told to.

. In the case of the porch floor it says that open
porch is to be composition flooring, blocked off in
squares, same as an enclosed porch. Did you do that
work ?

A. No.

Q. In studding you are to use 2-inch by 4-inch
faced 16-inch O. C.; double studs around all doors;
window opening and headers; doubled for all stairs.
Did you do that work?

A. Yes, sir.

Q. Did it complete?

A Yes, sir.

Q. Now, in your interior finishing you say all
interior finish to be cypress or bass wood of gcod
quality, including base boards and trim for all open-
ings, and painted as desired by owner. Did yvou do
that work?

A. No, sir.

Q. The doors—you say the front door to be of
French with side lights, French door from hall to
dining room; French door from hall to living room;
French door from living room to open porch; all
other doors throughout the house to be 2 x 6 x 6 x 6.
Did you complete the job of providing and hanging
those doors?

>OPOPOF
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A. Not all of them; no, sir.

Q. The only doors you hung on this job were the
front and back doors? ;

A. They cost as much as all of them.

Q. The only doors you hung on that job were
the front and back doors?

A. Yes.

Q. And you left the job without any of the doors
hung on the inside?

]0 A. Yes.

Q. Now, in the case of windows rebated sash L
H as shown on plans with pockets for weights and
pulleys for cords, all white pine. Did you finish that
under your contract?

A. Yes, sir.

Q. All the windows were hung?

AT Neeg e

Q. Every window that was provided for was
hung?

20  A. T was told by the foreman, yes.

Q. Were hung?

A. T don’t know.

Q. You are making a claim for the full contract
price, weren’t you?

A. i am.

Q- Now, then, the hardware: hardware to be
s'tfu'ld‘ard make, mortised locks and door hinges, sash
lifts, locks, weights, pulleys, sash cords, Gu\pl)()a‘r(ls,
]mrdmn:e, coat hooks for all closets, base knobs must

30 be furnished by the general contractor and such
01’1101.' as are required to complete the work, Did you
provide all the hardware which wag necessary?

A. A portion of it. i

Q. Did you provide all the hardware that was 1e-
cessary?

A. No, sir.
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Q. How much hardware would have been re-
quired to have finished the job after you left it?

A. About fifteen dollars’ worth.

Q. And that would have included what, Mr.
Speece?

A. Included the weights on sashes, the locks on
doors.

Q. How about the bathroom fixtures?

A. The bathroom fixtures?

Q. Yes. Did you provide the bathroom fixtures?

A. T wasn’t to supply any fixtures.

Q. Well, then, you say in here—you have in here
also a provision, heating plant in cellar removed to
a suitable place to make connections with flue in
open fireplace. Did you do that?

A. No.

Q. No. You took the heating plant from the old
position and never replaced it?

A. T was never to replace it. He was to have it
done himself,

Q. Why? Doesn’t your contract call for this
heating plant in cellar removed to a suitable place
to make connections with flue in open fireplace?

A. Absolutely, but after they found that this old
heater was not developed for that house, Mr.
DelVeechio went to the Island, Company and signed
my name and bought a furnace.

Q. Was it delivered there?

A. Tt sure was.

Q. Did you put it in?

A. No, sir; I was not supposed to put it in.

Q. You think you were not called upon to put this
in its proper place?

A. That was an, agreement of his own. I was not
to touch that heating plant.

Q. In other words, the only difference in the
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change of the fireplace was a change from the hard
red brick to a white sand brick?

A No, gir,

Q. What other change was there?

A. The changes were to be an 8 x 8 terra cotta
flue, and this gentleman, Mr. DelVecchio, went to
Mr. Jeannette and said, ‘I must have an 8 x 13.”

Q. Will you look at the contract which has been
offered in evidence and tell me wherein it states that
it was to be an 8 x 8 fireplace?

A. That was a small fireplace we were to put in
there.

Q. Look at the contract and tell me wherein it
sayd it was to be an 8 x 8 fireplace.

A. Tt does not say it in there, but it doesn’t say
8'x 13 either.

Q. Now, then, about the painting as it is called for
in your original contract, all interior and outside
work to be painted with two coats of lead and oil,
color as desired by owner. Did you do that?

A. No, sir. :

Q. You simply primed part of it?

A. Yes, sir, and allowed him $150.

Q. Now, with respect to the laundry, stationary
laundry tubs and conerete floor if desired by owner.
Were they put, in?

A. No, sir.

Q. On the flashings; flashings for chimneys to be
furnished, asbestos ridge roll and hip shingles for
the hips. Did you put those in?

A. Yes, sir.

Q. That was done, was it?

A. Yes, sir.

Q. Now, in your general synopsis you provide
four rooms and bath in front of hall on second floor

with necessary bathroom fixtures, Did you provide
those? -
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fixtures; no, sir. :

1(3 1151(13 tﬁgve you made any allowance or given
anv consideration in this a‘llo\\jance for $800 for ‘ghe
pu}chase of those bathroom fixtures, Mr. S.peee‘(j

A. Do you want me to answer the question right

Sy . av “NO?,’ ‘ .
01“(3?151’5 5\7%:11‘[ you to tell theﬂtruth. 1} ixlm not going

u how to answer the question.
tOz&%\[ﬁ?%?lVGCChio changed the bz}‘throom .ﬁxtm:‘e%
through Mr. Grillo and the additional price dedb
made with Mr. Grillo, and T done my part. (I (r)n1e
my end of it. The other fixtures an.d the sh‘()\\\ GI]
bath was to be done by Mr. DelVecqlno through Mr.
Grillo, and T was left out of that entirely. ne

Q. That work was to be done before you left the

1 7
]Ol)a : Tl L » whether
! 1 cture . know whether
A. Yes, sir. Those fixtures I don’t k

"they are in yet or not.

Q. Now, vou have in here this addlh(ma.l pro-
’ . ’ . 3 . .
viQibon- ¢¢ Attic steps moved to a suitable place in rear
building.”’ o \
A. He wanted them blocked front after we had
started the house. :
' ild any back steps?
. Well, §1d you build any bz
. Yes, sir.
. Finish them?
SeYessin el
They were all done when you left the job?
. Yes, sir. , N
The’re is a provision in here: ‘‘cement steps én
# ~ 24 1o
the front of the house and porches.”” Did you

thi) I didn’t do the steps but I am charged with

them. .
Q. Did you do the porches?
A. No, sir. ‘




10

20

30

Veechio?

.and th_e laundry, That was merely a ch
10 reality, wasn’t it? U
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Q. All side walls outside to be ceménted and

sanded. Did you do that?

A. They are all cemented and sanded.

Q. They are all cemented and sanded?

A. And T have the bill in my pocket.

Q. N oW, .then, turning to your bill of particulars
your first item, you say, put in new partitions 111,

laundry. Did m

o ety. D1d you complete a new partition i .
: t ' partition in t

laundry? L in that

A Yes, sir.
Q. Isn’t it a fact that the only thing that was

there when you left the Job was the studdine?
N s s
Q. Was the celotex on it?
A. Yes “gir., :
Q. Was it plastered?

A —‘7«( . 9 .

Q. And you were not to do the plastering?

)AL. N(), I\ i & 7 " 4
find that. sit. L was to put the celotex on. You will

; Q Let me refer you to the contract, Does it have
\1S provision, ‘‘All new partitions, side walls and

celi‘mgs to be lathed and plastered?’’ |
A. And it was not lathed .

el and plastered. Tt was

m
Q. Then, when you put the celotex on you were
not to do thg plastering?
A. No, sir.

Q. You had that understanding with My, Del

8 %Tes, sir.  Mr. Lang was there,

¢ tOu were to leave the job with no plast

, aster on?
A. IT{e was to plaster it to suit himself.p it
Q. Now, then, you have thig change of the kitchen

ange of name
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A. It was change in the location of one room to
the other position.

Q. It didn’t involve any more work, did it?

A. Yes, sir; sure it did. If you will lcok at your
plans you will see that the laundry and the kitehen
vary in size a little bit, don’t they?

Q. But the partitions were not in yet when those
changes were made, were they!?

A. We had already started them.

Q. How far had you gotten?

A. To the partitions here.

Q. How far had you gotten?

A. We had the partitions up and then we changed
them.

(). Had them all completed?

A. All except the celotex on; all the partitions
were 1.

Q. And you had to tear the partitions down?

A. He wanted them moved over in here and we
did 1t.

Q. You are charging extra for cutting a door from
the kitchen to the dining room?

A. Yes.

Q. If the kitchen had remained as it shows on that
plan, you would have had to cut a door?

A. There was a door cut in.

Q. What do you mean by there was a door cut in?

A. There was a door there. If it remained just as
it was there was a door there.

Q. Well, doesn’t your plans show or provide for
the cutting of a new door?

A. Yes; but, Mr. Brown

Q. So you are charging for cutting a new door in
when the door was already there?

A. No. T closed that door up. That was right

here.
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(. But uccording to the blueprint plan that is
there, Mr. Speece, there is a door, is there not, from
the kitchen directly into the dining room, without
going out into the hall?

A. Where is it at?

Q. What is this?

A. That is the kitchen.

Q. Well, T am asking you whether or not the plan
does not show a door between the kitchen and the
dining room direct.

A. No, because that is not the kitchen. The
kitchen is over, next door.

Q. Does the plan show it, regardless of any
changes that were made after?

A. Yes, that shows it, yes.

Q. Well, you didn’t have to cut that door in when
the change was made?

A. And T didn’t have to cut this door in, either,
but we did. After we had made the changes we gave
him a door under the steps. Then we closed that
door up and put this three-cornered door here; be-
cause it would not swing right.

Q. In other words, the provision that you are
talking about provided for the opening of a door
from the dining room to the hall and then they had
to go from the hall into the kitchen?

A. Yes; but this door was back here, Mr. Brown,
and the steps were swung over to the other side.

Q. Now, then, you are charging here for cutting
a window in the bathroom?

A. Yes, sir.

Q. Don’t your plans show the window in the
bathroom ?

A. Can you show me one?

Wilber D. Speece—Cross

Mr. Garrison: Answer the question.

A. No, sir. The bathroom is here.

Q. On the first floor? 5

A. Yes, sir. That is the extra bathroom that he
had put in the laundry.

1ght here?

2 Ei;hz here, and the Board of Health compelled
us to put a casement window in t.here

Q. Did you put that window in?

A. Yes, sir; it was cut in when I left there.

Q. You put it in, did you?

A. (No answer.) )

Q. Do you mean the window casements were 1n

there?

A. T mean the frame, the casement was there.

Q. That was there?

A. Yes, sir. : .

Q. In other words, there was a hole in the wall 1n 20
which you put this window frame?

A. Yes, sir.

Q. When you left?

A. No; the sash was in there. . ,

Q. Now, then, also in connection with that change
you were to remove the old bathroom fixtures from
the bathroom on the second floor to the new bath-
room on the first floor, weren’t you?

A. There was nothing at all in there.
take the fixtures out in tearing down the house, and 30
y %d gﬁf.‘chose old fixtures on the second floor bfl.th—
room were to be used in the first floor bathroom?

A. Yes, sir. )
Q. But you didn’t use them; you didn’t use them?

A. Sure, I tore them all out. e
Q. Did you install them in the first floor bath-

room?

I was to
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A. When they were run down there they would
not work down there, and he said, ‘I will get other
ones.’’

Q. You are charging $275 for cutting and laying
sub-joists and laying sub-floor in kitchen and
laundry. Did you do that?

A. Yes, sir.

Q. Complete?

A. Yes, sir.

Q. I show you a photograph, Mr. Speece, and ask
you what that represents? '

A. Doesn’t that show the joists being cut in the
sub-floor?

Q. (Repeated by the stenographer) I show you
a photograph, Mr. Speece, and ask you what that
represents?

A. That represents the cutting of these joists and
floor underneath the joists, the floor on the bottom of
your joists.

Q. Didn’t you just tell me that the floors were
completed  when you left there?

A. Composition floor—we never put in the com-
position floor; never claimed to put it in.

Mr. Brown: Mark that for identification.

(The photograph referred to is marked as an ex-
hibit for identification for the defendant D1.)

300 Q. I show you another photograph and ask you

what that represents, Mr. Speece?
A. That represents a hall upstairs.

Mr. Brown: Mark that for identification.

(The photograph referred to is marked as an ex-
hibit for identification for the defendant D2.)
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Q. And still another? .
A. That is downstairs ; that is your kitchen.

Mr. Brown: Mark that for identification.

(The photograph referred to is marked as an ex-
hibit for identification for the defendant D3.)

Q. I show you another and ask you what that re-
presents? .

A. That is the horses eut for upstairs.

Q. That is of the attie steps; isn’t it?

A. Yes, sir.

Mr. Brown: Mark that for identification.

(The photograph referred to is marked as an ex-
hibit for identification for the defendant D4.)

Q. What does that picture represent?
A. That is the fireplace.

Mr. Brown: Mark that for identification.

(The photograph referred to is marked as an ex-
hibit for identification for the defendant D5.)

Q. That shows the doorway leading in from the
living room to the sun parlor, doesn’t 1t?

A. Yes, sir. |

Q. What does that picture represent?

A. That is the attic.

Mr. Brown: Mark that for identification.

T "rec 1S ked as an ex-
(The photograph referred to is mar
hibit for i,dentti’ﬁcation for the defendant D6.)
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Eg' Xhatt.is that? ; ‘ Q. Do T understand from your direct testimony
. That 1s the outside of t}le house, with the open 4 that the sun parlor and open porch have just been re-

porch.
( QGhL i versed?
, Looking A Wes siT

A. South, T imagine
) . rar AATY - ar : 7\7)
g. From e g gl;? S;Il-e reversed, are they
- I think it is the south. It is the open porch. Q) Does this represent the front door to the house
, where I am pointing?
Mr. Brown: Mark that for identification. R A. Yes, si%‘. 5

Q. Look at that picture. Is not the open porch to
the right of the front door?

A. Tt was to be on this side in the first place.

Q. Well, it is on there now?

A. No. The open porch was to be over on here,
and this was over on this side, on the first

Q. Didn’t you say that the change was made even
without these plans?

A. Yes, sir—not from these plans. These were
made afterward ; but the first plan it was on this side,
and there is your man to tell you.

Q. What is that? . Q. Where is the new window that you put in after
A. That is the front : . i the house was sheathed and weather-boarded?
anGelaslel oD A. On the second story, on this side upstairs.
Mr. Brown: Mark it for identification. : Q NOW’ then, that would be right opposite the
chimney ? :
(The photograph referred to is marked as an ex- fobicn in

hibit for identification for th - Q. Is that right?
r the defendant D9.) ' A. No, sir; back in this corner in here. This is a

Q. And what is that one? double window I think upstairs.
A. That is the side toward the str Q. Does the plan show it1
DN ‘ reet. : b
A. No, it does not show it—sure it does. It shows
Mr. Brown: Mark it for identification. a single window.
Q. Well, do you know whether that 1s a double
I (it p.hOtOgl.qap},l referred to is marked as an ex- : window or not?
1bit for identification for the defendant D10.) A. There is one marked there.
Q. Do you know whether there was a double win-
dow put in there or not?

10

. ('The p.hotog'raph referred to is marked as an ex-
hibit for identification for the defendant D7.)

Q. And that picture is what?
A. That is the back.

Mr. Brown: Mark that for 1dentification.

(The photograph referred to is m
o : S1e ' arked as an ex-
20 hibit for identification for the defendant D8.) e

30
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No, I don’t.

Well, you are charging for it, aren’t you?
Well, T know it by what my men told me.
You are charging for it?

Yes, and it is in there, too.

You don’t know whether it is in there?
Yes, I do know.

How do you know?

Because my men tells me.

10

OFOPOPOFOE

was made from these drawings?

A Yes, sir.

Q. Now I am referring to the cardboard drawing
drawn on the back of your calendars. Did they con-
template the making of a sewing room upstairs?

A. Let’s see them, please.

Q. Well, don’t you know?

A. No, T don’t.

Q. Does the blueprint?

20  A. No, the blueprint doesn’t show no sewing room
upstairs.

Q. Is that the upstairs plan that I am showing
you?

A. Yes.

Q. Does that show it?

A. Yes, sir.

Mr. Brown: Mark that for 1dentification.

30 : (The photograph referred to is marked as an ex-
hibit for identification for the defendant D11.)

Q. Then the sewing room was in contemplation at
the time you drew the blueprint plan, wasn’t it?

A. .No, sir. If it would have been it would have
been in there.

Now, as I understand it, this blueprint drawing
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Q. But Mr. Speece, you said that these rough
drawings on the back of these calendars .1‘epresented
the plan of the house as it was agreed 1t should be
changed?

A. Yes, sir.

Q. And that these blueprint plans were drawn
from the rough drawing? ;

A. But Mr. DelVecchio changed. He didn’t Vfw’ﬂl}t
no sewing room at the first stage of the game. This
bathroom was supposed to be off here. :

Q. But at the time these rough drawings were
made he did want the sewing room, did he?

A. No, sir. i : :

Q. Well, why did you make provision for it then®

A. Tf he had it would have been in here.

Q. Why did you make provision for a sewing-room
in this plan drawn on the back of this calendar if Mr.
DelVeechio didn’t want it? : .

A. Tt cost too much money for him to put them in
at that time. i ?

Q. And in spite of all that you put it in the plan’

A. Yes; that is a rough sketch. ]

Q. Where were these rough sketches made?

A. At my home. . _

Q. Now you are charging for cutting an opening
for shower bath, relining for same, knob, concealing
of pipes. Was all that work done?

A. Yes. ) :

Q. Does it show it completed on any of these pic-
tures?

A. T don’t know when that was taken.

Q. Can you tell by looking af them when they
were taken?

A. T think they were taken long before we left
there.

Q. You think they were?
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A. Yes.

Q. Look at them again, Mr. Speece. (Photographs
handed to and examined by the witness.)

A. T don’t see anything that resembles it at all.

Q. Tt doesn’t look like the building you left?

A. No. I am under the impression that our build-
ing was much further advanced than what it is there
when we left.

Q. You didn’t have all your weather-boarding on
when you left; did you?

A. Only what T am told. They tell me it was all
on.

Q. Mr. Speece, before you left this job you had a
conversation with Mr. Sparks, didn’t you?

A. Yes; on the day I quit T did.

Q. Did you have some conversation with him on
the day before you quit?

A. Why, no; I have not been down there.

Q. Where were you when you talked to him on the
day you quit?

A. T didn’t see him the day I quit.

Q. T thought you said you had a talk with him
about it on the day you quit?

A. No, no; that is he—the first time I quit I talked
with him in the house.

Q. I am talking about the last time.

A. 1 didn’t see Mr. Spark.

Q. Had you a conversation with him about leaving
that job at all?

A. Only the first time I did; yes, sir.

Q. I mean the last time?

A. No, sir, I did not.

Q. Absolutely not?

. No.

Q Did you have a conversation with him wherein

he said that you should not leave that job in the con-
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dition that it was in; that you should stay there at
least to close the house in from the weather and the
roof?

A. That was three weeks before I quit.

Q. That was three weeks before you quit?

A. Yes, sir; that was down in his house; that was
not only with Mr. Sparks but with Mr. Steelman and
his father both.

Q. Now, you are charging, Mr. Speece, a $1000
for colonial siding ?

A. Yes, sir.

Q. How do you arrive at that difference in cost?

A. I told him what it would cost him to put it on.

Q. You were bound to put some siding on the
house?

A. T was bound to put six-inch cedar siding, the
balance ; not all, but the balance.

Q. Did you make any allowance to him in the
figure?

A. I told him what it would cost, a thousand dol-
lars.

Q. You lined off and said it would cost a thousand
dollars?

A. Yes, sir. That offering was his hesitation and
he walked around and talked with M. Steelman
about the colonial siding.

Q. Did you measure it to see how much colonial
siding you would need?

. No. I didn’t have to.
. You were able to figure it just by looking at

. And the siding was on there when you left?
. Yes, sir.
Q. l\ovv do you know how much of this copper
flashing Mr DelVecchio purchased?

Q
A. I could judge what it would cost.
Q
A

20
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A. T don’t know how much he purchased, but 1
know how much T purchased.

Q. Do you know where it was purchased?

A. He told me on Areh Street, I think.

Q. How much did you put there?

A. Well, we covered all the house—I suppose we
put on seventy-five dollars’ worth of copper.

Q. T didn’t ask you in money. 1 asked you how
much copper flashing you put on. When you buy or
ask for copper flashing, do you ask for $75 worth
or so many feet?

A. T asked for it by the pound.

Q. How much did you put on by the pound?

A. T suppose we put a couple of hundred on.

Q. Do you know how much ?

A. No; I don’t know how much.

Q. Do you know how much Mr. DelVeechio bought
for you?

A. For me?

Q. Yes.

A. No, sir; because, Mr. Brown, that was entirely
in another agreement.

Q. You didn’t put any copper flashing——

A. Yes, I did.

Q. You didn’t put any more copper flashing on
that than Mr. DelVecchio bought?

AL Yes: I did.

Q. As a matter of fact, you had a job at the time
you were working on Mr. DelVecchio’s house up at

30 Bayhead, didn’t you?

A. Yes, sir.

Q. All the copper flashing that you bought you
took up to Bayhead, didn’t you?

A. No, sir. That was sent there by Mr. Fritz by
express.

Q. How far had this building progressed to com-
pletion when you left there?
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A. The last time that I seen it it was all ready
to go inside and for him to put his plaster on and
for us to go ahead and trim it out.

Q. And that was several days before you pulled
your men off the job?

A. Yes, sir.

Q. And how long did you think it would have
taken to complete the job?

A. About three weeks.

Q. About three weeks, how many men?

A. Well, two men.

Q. Two men three weeks to complete the job?

A. Yes, sir.

Q. It required plasterers?

A. Well, I am not talking about the plasterer. 1
am talking about the carpenter work. I have noth-
ing to do with the plaster.

Q. Is Mr. DelVecchio entitled to any credit be-
cause of the fact that you were not required to do
the plastering?

A. Noj; that was an agreement in the presence of
the agent of the celotex wall board.

(Q): But in your original contract you contracted to
do the plastering?

A Yes, sir.

(Q: And finally you agreed that you would not have
to do it?

A. I agreed?

Q. Yes, you and he agreed that you would not have
to do 1t?

A. Yes.

Q. Wasn’t Mr. DelVecchio entitled to some credit
for that change?

A. Not for that; no, sir.

Q. Why not?

A. I had to take and line the whole house. Tt was
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all lathed and plastered. I had to take the interior
upstairs and downstairs off. I should have charged
more for that. You couldn’t have got it done for
what I charged him.
Q. How much do you think it would cost to put the
trim in that house after you left there?
A. T don’t know what it cost after I left there.
Q. How much do you think it would cost to put
the trim in the house after you left there?
10  A. About $200.
Q. You didn’t have any trim in, though, did you?
A. I could trim it for $200.
Q. Did you make any allowance for the completion
of the attic steps?
A. Yes, sir.
Q. How much did you allow on that?
A. The attic steps were completed.
Q. The attic steps were completed when you left?
“A. I am under that impression by the men, that
20 they were completed.
Q. Do you know whether they were or not?
A. No, sir: 'l dont.
Q. How much allowance did you make in your
contract, in this $800 time, for the laying of floors?
A. $400.
Q. That was for floors all over the house, wasn’t
it?
A Yes, gir.
Q. Included the composition flooring ?
30 A. No, sir. '
Q. How much allowance did you make for com-
position flooring ?
A. There was no composition flooring except in
the bathroom.
Q. Wasn’t there composition flooring in the
kitchen and laundry?
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A. No, sir.

Q. Where was all this four thousand four eighty-
six square feet of composition flooring to go?

A. That is what I told him it would cost if we put
it in ; but we didn’t put it in and we have not charged
him for it, either.

Q. But if you stayed there you would have put it
n ?

A. And I am not charging it.

Q. You are just charging for what you did and
what you completed?

A. Yes, sir. I'haven’t charged him for all I did.

Q. Then, as I take it, this house was entirely com-
plete when you left it with the exception of the fact
that the composition flooring was not laid and the
old toilet fixtures were not put in the laundry, and
the tiles were not put in the bathroom?

A. You know the tile ain’t in the bathroom.

Q. But that is all that you have eliminated from
your extras. ,

A. The tile—Mr. DelVecchio got a man to do the
tile afterward. He has a lien, too, the same as I got.

Q. Now, then, Mr. Speece, let us come to that a
minute. You have a provision in your contract, do
you not, that before any final settlement is made the
general contractor shall file with the owner a release
of liens with affidavits attached certifying to its
correctness? That provision is in the contract; isn’t
1t?

A. That is in the beginning of the contract; yes,
SiT.

Q. Now, then, did you ever offer to Mr. DelVecchio
a release of liens for any payment that you got?

A. The house wasn’t done.

Q. Did Mr. DelVecchio when he refused to pay you
any more money say to you that one of the reasons

20
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was the fact that he had received stop notices against
this house because of the fact that you had not paid
yvour material men?

A. No, sir; he did not.

Q. Well, that was a fact, wasn’t it?

A. No, sir; it was not.

Q. You don’t know anything about it?

A. Why, Mr. Brown,

Q. How much

10

Mr. Garrison: Just a minute, please. Let him

answer that question.

A. (Continuing) on November sixth he didn’t pay
me.

Q. Well, all right.

A. How could T give him a release of liens the
second week I started, when he didn’t pay nothing?

Q). You had practically $3,000 on account of your

20 original $4,200, didn’t you?

A. Yes, sir; $2,996.20.

Q). Now, did you pay the material men?

A. T took provision to pay my payroll.

Q. Did you know that the building had been liened
and that stop notices had been filed by material men
and sub-contractors on this job?

A. No, sir; that was after I

Q. Did you know that stop notices had been filed
against the building by the laborers that you hired?

30 | :
Mr. Garrison: Now, when, Mr. Brown? He is
entitled to know that.

Q. Well, any time.
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Mr. Garrison: Well, before or after he left?

(. Hither way?

A. After I left, yes.

(). Not before?

A. No, sir.

Q. Did you know that one of the material men sued
Mr. DelVecchio for moneys for work done on this
house during the time that you were there?

A. Mr. Jeannette?

Q. Yes. Did you know that?

A. Yes.

Q. Tried to get his money from him that was
properly due from you?

A. Do you know that Mr. Del Vecchio told Mr.
Jeannette he would pay him before?

Q. Do you know that it was tried on that issue
and Mr. DelVecchio said he didn’t owe Mr. Jeannette
but you owed him?

A. No; I did not. Mr. Jeannette will tell you. 20

Mr. Garrison: Is Jeannette here?
The Witness: Yes, sir.

Q. Now, you had something in here, Mr. Speece,
a twin window, in the bathroom?

A. Yes, sir—twin window in the bathroom?

Q. Yes.

A. Where do you see that? 30

Q. Wasn’t there something in here about a twin
window in the bathroom that you are claiming?

Mr. Garrison: Is that in the contract?

Q. As an extra?
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Mr. Garrison: I don’t see that, Mr. Brown.

Mr. Brown: Well, I had in mind his cutting in
window for bathroom. That is all.

Re-direct examination.
By Mr. Garrison:

[0 Q. Mr. Speece, assuming that you had used the
six-inch cedar siding, could you have used any of
the old siding?

A. Yes, sir. .
Q. And in your agreement to put on the colonial

siding for one thousand dollars, you took into con-

sideration the old siding that you could have used?
A. Yes, sir.
Q. Have you charged anything in your bill of par-
ticulars for tiling in the bathroom?
28 “AANo,sir.
Q. Were you present when Mr. DelVecchio agreed
to pay Jeannette for doing that work?
A. Yes, sir.
Q. And when did that conversation take place?
A. At his house.

Mr. Brown: I object because that matter is res
adjudicata. Jeannette brought suit against DelVec-
chio for the building of this fireplace and we claimed

30 that it was not properly chargeable to us; that it was
chargeable to Speece. The issue was tried and de-
termined adversely to the plaintiff Jeannette. Now,
regardless of what this man said, it is res adjudicata.
1t is Speece’s bill and not ours.

Wilber D. Speece—Re-direct 91

Mr. Garrison: Then I want to move to amend my
declaration. I did not know they had a suit about
this.

Mr. Brown: Oh, yes, you do; because I talked
with Mr. Godfrey and you about it; went down and

-~ asked you if you would not produce this man as a

witness; asked you to get the bill from Mr. Speece
about it.

Mr. Garrison: It is all news to me. Now I want
to amend this complaint to add Mr. Jeannette’s bill.
It has been so adjudicated by another Court that it
belongs to us. We have not charged for it. If we
owe Mr. Jeannette that bill, if he is holding us for
it, we have not charged for it and we think we ought
to have a right at this time to include this in our
extras.

The Court: Well, I will permit it. 20

Mr. Brown: 1 object to it because I say it is
already there.

The Court: T will permit it. If it is there it can-
not do any harm.

Mr. Garrison: I am not so sure about it. I have

to find out about it.
_ 30

Q. Now, Mr. Speece, in your charge of $400,
change of location of sun parlor from one side to the
other of open porch, French windows cut in living
room instead of dining room, change of fire brick
from red brick to Winslow brick, $400,—did that in-
clude Mr. Jeannette’s bill of $3507?




92 Wilber D. Speece—Re-direct
Mr. Brown: I object, if your Honor please.

Mr. Garrison: I have a right to find out if it is
included.

Mr. Brown: But we are not chargeable with the
payment of this man’s bills.

The Court: I think Mr. Brown’s position is well
taken. Ifitis in the contract, if it is not in that item
and this man has seen fit to leave it out, he cannot
maintain it against this defendant until a suit has
been brought against him and it has been fixed as his
liability.

Mr. Garrison: Well, I don’t know that it is mate-
rial, anyway. It is $336

Mr. Brown: That is one way of getting the evi-
dence in, and that statement of counsel ought to be
stricken from the record.

The Court: Strike it out.
Mr. Garrison: I consent to it.

Q. Now, Mr. Speece, something was said about
the heating plant. Were you to put in a new heating
plant, or what were you to do under your contract?

30 A. Iagreed to take the old heater out of the way,
move it over near the window.

Q. Now, did you do that?

A. We started to do that, I think Del Vecchio came
to the conclusion—the plumber came down and
looked at it and said: ‘‘That heat will not answer
your house.”” Mr. DelVecchio said: ‘I want a bet-
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ter heat. Leave it alone,”” and he then went to the
Island Furnace people and made an agreement to
buy that furnace and put it in himself.

Q. You had nothing to do with that?

A. Absolutely no.

Q. And you had nothing to do with plastering the
house?

A. No.

Q. Now, you say that the painting of the house was
done?

A. Yes, sir.

Q. And you have allowed $150 to finish it?

A. Yes, sir.

Mr. Garrison: I think that is all.

Re-cross examination.

By Mr. Brown:

Q). I show you a copy of letter, Mr. Speece, dated
February 27, 1926, and ask you whether or'not you
have ever seen that before—the original?

A. Yes, sir; this is a copy of it.

Q. You received that in the mail, didn’t you?

A. Yes, sir.

Mr. Brown: Mark it for identification.

(The paper referred to is marked as an exhibit for
identification for the defendant D12.) 30

Q. I show you another copy of letter dated Keb-
ruary 15, 1926, and ask you if you saw the original
of that? '

A Yes, sir.




Wilber D. Speece—Re-cross

Q. Have you the originals?
A. Yes, sir.
Q. Will you produce them?

Mr. Garrison: I have copies of them. I haven’t
the originals.

Mr. Brown: Mark that for identification.

{0  (The paper referred to is marked as an exhibit for
identification for the defendant D13.)

Mr. Brown: I served a notice on you to produce
the originals.

Mr. Garrison: Well, Phillips sent me a copy.
Mr. Brown: You have not the original?

20 Mr. Garrison: I have the letter Phillips wrote
me.

Q. Did you make any reply to those letters?
A. Referred them to my attorney.

Q. Did you make any reply to those letters?
A. No, sir.

Mr. Brown: That is all.

Mr. Garrison: Will you produce a —eopy of letter
30 written to Mr. DelVecchio February 12, 19267

Mr. Brown: I do not think T have such a copy and
I have no notice to produce any such. If I have you
may have it, sir. Written to Mr. DelVecchio or Mr.
Phillips?
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Mr. Garrison: To Mr. DelVecchio at 5326 Dia-
mond Street, Philadelphia.

Mr. Brown: What date?
Mr. Garrison: February 12, 1926.

Mr. Brown: Ts that the one you mean? (Handing
paper to Mr. Garrison.)

Mr. Garrison: Yes. I offer in evidence letter
dated February 12, 1926, written by myself to Mr.
J. A. DelVecchio, 5326 Diamond Street, Philadel-
phia, Pennsylvania, and ask to have it marked.

(The paper offered is received in evidence and
marked as an exhibit for the plaintiff P5.)

By Mr. Brown:

Q. How long after you left this job was it before

you went to Mr. Garrison to lien this building?

. Sometime in the beginning of February.

. You left the last of January, didn’t you?

. Yes.

. Almost immediately you went to him?

. After I couldn’t get any

. After you left the job?

S YeR dir

(Witness excused.)
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Epwarp SterLMAN, Jr., called as a witness on be-
half of the plaintiff, being duly sworn, was examined
and testified as follows:

Direct examination.
By Mr. Garrison:

Q. Mr. Steelman, where do you live?

A. Camden.

Q. And what is your business?

A. Carpenter.

Q. Carpenter, and sometimes do you make draw
ings?

A. T did at Mr. Speece’s request.

Q. And did you make these drawings that have
been introduced here?

ALl dad,

. When did vou begin workinge on this house?
o () ()

20 A. Well, T was the first one that went down there

when it was started.

Q. Now, when it was first started did you have
these plans?

A. No, sir; they were not made up yet.

Q. Was there any plans at all made up for your
starting?

A. There wasn’t no plans; just a rough pencil
sketch.

Q. And what was that rough pencil sketch like?

30 A. Why, that just showed what was to be cut off

of the old house. All the projecting parts on there
were to be torn off and the old porch, and where the
back was to be filled out with a new foundation and
built up square.

Q. Now, did you do any work on the old house
according to that sketch?

A. Why, we practically had to tear them turrets
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all off. There would be very little left of the old
house standing when we finished.

Q. You had that done?

A. What, had all of that work been done?

Q. Yes.

A. No. We didn’t get that done for quite a while
because we only had a little bit of help at the begin-
ning.

Q. How far did you go before the new plans were
made ?

A. We had about half of it torn out before the new
sketch was made up.

Q. Do you know about how many weeks you had
been working there?

A. I judge we had been there about two weeks
when we decided to draw this sketeh up.

Q. Who got you to draw this sketch?

A. Mr. Speece.

Q. And where were the preliminary sketches
drawn?

A. At Mr. Speece’s house in Delanco.

Q. Then afterwards were those preliminary
sketches reduced to this blueprint?

A. Why, yes. These were made up and a few
changes made on it, which you can see from the pen-
cil sketch.

. Some changes made from the other?
& Yes; sir.

. Why, you don’t know ?

. Why I don’t know.

. But you drew this?

. Yes.

. Now, will you tell the jury as best you can how
thls pr esent sketeh differs from the first pencil sketch
you had?

A. Why, they decided to do away with that sewing
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room to give more room in those two big bedrooms
in the front on the second floor.

R Yes.

A. And that is about all the changes they made at
that time, except in the roof. You can notice on the
pencil sketch that this here showed another cornice.
That came down and hit in here to give it a colonial
effect. That was shown on the pencil sketch, though.
That is on the calendar.

Q. What change was made to that, if any?

A. Why, that would just do away with a straight
cornice that ran up here. It just cleared that win-
dow and ran down along there, to give it that par-
ticular shape on the roof.

Q. Were there any changes made from that pres-
ent sketch afterwards?

A. Yes, sir.

Q. Still made changes?

A. Still made changes.

Q. Now, altering laundry, kitchen and office loca-
tion, putting in new partitions

Mr. Brown: I object to the reading of the bill of
particulars. T think this witness ought to be able
to testify what changes were made without having
his attention called to them.

Mr. Garrison: All right.

Q. After you had drawn these plans tell the jury
what other changes were made from those plans.
Tell the jury what other changes were made from
those plans.

A. Why, they decided to change the downstairs,
and the first change was made was the office.

Q. Now, where was the office?

A. The office was to be over here and there was a
door to come through here. See? So they changed
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that around and we put a twin window in instead
of a single window over here. Then they decided to
put this here mineral floor into the kitchen. Well,
we had the kitchen moved over here and put the old
floor down in there, and we had to rip that up and
hew off the top of the joists to put this here composi-
tion floor in. Then after that was

Q. Where was this kitechen intended to be in the
first place?

A. The kitchen was intended to be over here and
the dining room was intended to be here. See?

Q. Yes.

A. And when that was changed over we had an-
other door to cut in here. See? One side came from
the living room in here into this office, but there was
no door in here to go through into the kitchen. See?
That door was changed over into this position and
then there was like an extra bathroom built in here.
These stairs were up over on that side so as to give
a chance to get from the kitchen in here to the hall
to go into the dining room. Then they decided to
change around again and this was to be filled up in
here. When I left that had not been changed. They
were just to start on that, and the corner of this room
cut off so as to give that door to go through here
without coming out into the hall.

Q. Now, did you hear any conversation between
Mr. Speece and Mr. DelVecchio about altering the
laundry, kitchen and office?

A. Most all of those conversations took place out-
side of Hammonton, and I was in Hammonton at the
time.

Q. You didn’t hear anything about that?

A. No; I didn’t hear any arrangements at all.

Q. Now, what other changes were made? You
have told us about the kitchen and the laundry and
the office.
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A. Then Mr. DelVecchio wanted a door just like
this put over here in place of that single door, and
there was quite an argument on that, and we got on
so far that we had to put that door in, and it was pl}t
in just as it is here on the plans; but Mr. DelVecchio
wanted to put a door like this in there .and Mr.
Speece didn’t give me the authority and I didn’t put
it in there.

Q. Then you didn’t make that change?

10 A. I didn’t put it in there. It is just the same as
the original plan.

Q. Now, when you changed the kitchen and laun-
dry, did you have to do anything to the floor?

A. The floor in the kitchen, we had to tear that all
up. See?

Q. Yes.

A. That had been put down and then we had to
put a sub-floor in and chop a few of those joists down
for this mineral floor. |

20 Q. In other words, you had to have a sub-floor?

A. Had to have a sub-floor.

Q. And that was done, was it?

A. That was done. It had to be torn out and put

n.

(Recess to 1.45.)
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AFTER RECESS.
Epwarp SteELMAN, JR., recalled.
Direct examination.
By Mr. Garrison (resumed) :

Q. Now, Mr. Steelman, you were telling us about
the changes that were made. T think the last you
spoke about was the cutting and laying sub-joists.
Now, were there any other changes that were made
that you think about?

A. Why, in the upstairs part there was to be a
closet made in each bedroom, and for to do that we
throwed another partition in here, used half of that
space in there for a closet to each room, and that was
done—the partition was put up before T left and it
was to be done in another room. T left a week he-
fore they started work on it.

Q. Does that show on the original plan?

A. Noj; that does not show on any plan at all.

Q. That was an extra?

A. That was an extra, yes.

Q. Now, you have spoken of a closet. Do you know
anything about an extra window that was to be
placed somewhere?

A. That was to be in that extra bathroom dowrn-
stairs, and that was all cut out and was partly in
when T left. Tt was finished up a day after T left
down there. I left at the end of the week and they
quit the end of the following week after T left.

Q. And was that an extra?

A. That was an extra with that bathroom. That
was downstairs on the first floor,

10

20




102 Edward Steelman, Jr.—Direct

Q. Had there been some change in the bathroom?

A. And there was to be a partition put up across
there and change the laundry, see? These in the
center over on to the side and use part of that laun-
dry for this extra bathroom.

Q. Well, in the beginning where was that—where
was the bathroom to be?

A. There wasn’t to be any bathroom on the first
floor in the beginning.

Q. In the beginning?

A. In the beginning.

Q. Does your second plan show a bathroom?

A. Why, in the first place the bathroom was to be
in the front; then, secondly, it was changed to the
back; it was going to use that space in the front to
make the front bedrooms larger.

Q. I see.

A. Then to wind up with they decided to use that
space in the front of the stairs at the angle of the
building for a sewing room.

Q. And that was a change from the plan?

A. That was a change from the plan, see?

(). Now, do you know anything about the kind of
plastering that was to be used in your original plans?

A. Well, in the original plans we were to use the
old plaster wherever we could. Then it was changed
and we had all of that to tear off again.

Q. Where was it changed? Why was it changed?

A. To use celotex, replace this plaster with celo-
fex.

Q. And was that done?

A. Well, that was started. It was already on the
ceilings upstairs when T left.

Q. And you didn’t stay there until the job was
completed ?

A. T didn’t stay there until the celotex was all on;
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no, sir. It was just on the ceilings upstairs when I
left.

Q. Now, what kind of sidings did your original
plans specify?
A. In the beginning we were to use all of the old

- sidings that we could. Then it was changed and to

make it a colonial house we decided to put on ten-inch
siding instead of six, and that was all put on except
about three hundred and fifty feet when I left. He
had twenty-five hundred feet of this ten-inch siding
put on the building.

Q. Can you tell me about how long before the work
actually stopped that you went away?

A. Just one week.

Q. A week?

A. Just one week.

Q. Now, what kind of siding was contemplated in
the beginning ?

A. The six-inch siding, and to use the old off of
the building to replace where we needed other siding. 2

Q. That was cedar siding?

A. That was cedar siding.

Q. What kind of siding was this that you did use?

A. Why, this was supposed to be colonial—this
was supposed to be California cedar, either Cali-
fornia cedar or white pine. :

Q. Now, do you know anything about the copper
flashings ?

A. The copper flashings were all put in when T left.
I put the last of them in myself.

Q. Did your original plans contemplate that sort
of flashing?

A. It didn’t specify any special flashing, but a
copper flashing is always worth more money than a
plain, ordinary tin flashing.

Q. Now, do you know anything about changing
the location of the sun parlor?
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A. That was already decided when the first sketch
was drawn up. The first sketch he decided to have
it on the sunny side where the sun would hit it in the
morning. Then on account of the location of the
property they decided they would throw it on the
other end of the building altogether.

Q. And that was an extra?

A. That was a change in the plans from the be-
ginning.

10 Q. From the beginning?

A. From the beginning. That was the original
idea—to put it on the opposite end.

Q. How does it show on the second plan?

A. On this plan here it shows on the street side,
toward the street.

Q. But the original plan——

A. The original idea was to put it on the other
side to get the sun in the morning.

Q. Do you know anything about the fire brick?

20 A. Why, the fireplace was not started when I left
there.

Q. You don’t know a thing about it?

A. I don’t know a thing about it.

Q. Did you have any conversation with Mr. Del-
Vecchio about your money, or about why your wages
were not being paid?

A. Why, I got my money——

Mr. Brown: I object. Answer ‘‘yes’’ or ‘‘no.”’
J

30 ,
Q. Did you?

A. T did not.

Q. Wasn’t anything ever said to you about it by
Mr. DelVecchio?

A. The money was always there every week I was
on the job.
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Mr. Brown: I object to that because of the faect
that unless Mr. Del Vecchio was present it could not
be relevant.

Q. Who paid you?
A. Why, Mr. Speece. The majority of the time
I went to Delanco to get the money.

Mr. Garrison: Cross-examine.
Cross-examination.
By Mr. Brown:

Q. Have you been paid in full?
A. Not entirely, no.
Q. And whether or not you get paid in full de-
pends on the outcome of this case, doesn’t it?
A. Well, T don’t think it does. I will get it later on
if T don’t get it at the outcome of this.
. You filed a stop notice in this case, didn’t you?
. No; I did not.
. Didn’t you?
. I don’t think so.
. Do you know whether or not you did?
. J.T. ““Field’’ is handling my case.
. Do you know whether or not you did?
. He said he didn’t at first, but he may have
since.
Q. You employed him to do it, didn’t you ?
A. T employed him to get my wages; yes, sir.
Q. Yes. And you expect to get them out of any
money that may be due to Mr. Speece?
A. That is the idea, yes.
Q. So to that extent, at least, you are interested
in the outcome of this suit?
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A. That is the interest that I have.

Q. Now, then, who drew the specifications for this
building ?

A. The specifications T never saw until here last
Thursday.

Q. So that when you say that the contract called
for a certain thing you don’t know whether it did or
not; you never saw it, did you?

A. Just by the order from Mr. Speece, what I

10 was to put in.

Q. You drew all the plans, did you?

A. Drew every sketch that was drew up for the
building.

Q. What was the first plan you drew?

A. The first floor was just a rough sketch of what
the old building was, and marked on there what was
to be taken off of it to make it look square.

Q. What was that drawn upon?

A. That was drawn upon an ordinary piece of

20 paper, I believe; just a rough pencil sketch. ;

Q. How big a piece of paper?

A. A piece of paper I judge about that big, square;
just a rough idea of what was to be done.

Q. Well, was it on office or letterhead stationery or
writing paper?

A. Just a piece of white paper; that is all.

Q. Ordinary piece of white paper?

A. Yes.

Q. Was not drawn on any calendar, was it, on the

30 back of a calendar?

A. No, not the first time.

Q. Now, when did you draw up that plan?

A. Why, it was on a Sunday; the first Sunday
that we went down there. I talked with Mr. DelVec-
chio and Mr. Speece together to get an idea of what
he wanted before we started on anything.
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Q. That is before you started on the job?

A. Before we ever started the job.

Q. Now, did you ever draw any other plan or
drawing ?

A. Only those three sketches; the first rough one
on that paper, and on the calendars and this one here.

Q. And when did you draw the sketches on the
calendars?

A. After we had talked it over and went back to
Mr. Speece’s at Delanco.

Q. And before you got on the job.

A. Before we ever touched the job.

Q. And when did you draw the blueprint?

A. About two weeks after we had started on the
work.

Q. About two weeks after you had started on the
work?

A. About two weeks after we had started.

Q. The blueprint is supposed to represent, is it
not, the drawing which you put on the back of the
calendar?

A. Well, there is changes in between this blueprint
and that drawing.

Q. In what respect?

A. Why, the first respect I told you was in the
elevation here. There was to be like a box cornice
run from here down to that point down there, both
front and back, to give it a colonial effect. That has
been done away with. Then there was a little change
in the floor plan. They decided to do away with that
sewing room like on this one and put that room into
the bedrooms.

Q. Now, then, building the house as it is drawn on
the blueprint plan was cheaper than it would have
been to build it according to the plan as it was drawn
on the calendar?
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A. Noj; it would not have been; because this top
part would have to set back further, and that would
have taken a lot more time to frame that up, and
there would not have been much difference in the
money.

Q. T mean the plan as shown on the blueprint is
cheaper, costs less and takes less time?

A. No; it would not take much less time because
there is more framing to it. You have to set your
partitions out inside of your outside wall, and you
have to shore that up to hold it.

Q. Those are the only two respects in which the
two plans differ?

A. That is about all.

Q. And these plans on this cardboard are the plans
that Mr. Speece had and that he agreed to at the time
of the making of the contract?

A. T believe that is so. There were two sets of
them. Mr. DelVecchio got one set and Mr. Speece
had the other which was left on the job.

Q. So there may be no mistake about it let me
show you these four cardboard drawings and ask
vou if those are the ones you referred to?

A. They are the ones that were referred to, yes.

(Three of the ecardboard drawings referred to are
marked as exhibits for identification for the defen-
dant D14, 15, 16.)

30 Q. Now, then, will you show me on these drawings

that have been marked for identification, wherein
the roof is any different from the one shown on the
blueprint ?

A. This one down here on the edge shows you a
difference. It has a little more piteh to it.

Q. But where is the roof that you said ran down to
the front and underneath the main roof?
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A. We left that open there on account they were
undecided on that.

Q. Didn’t you say in your testimony that it did
appear on these plans and that the blueprint plans
differed from these in that respect?

A. The blueprint plans does differ from that par-
ticular plan. You take the pitch of the roof and you
will see the difference in it. It is a flatter roof than
1t 1s here, and otherwise it would have been a little
steeper.

Q. But these plans on the cardboard do not show
a sub-roof underneath the main roof?

A. That is just the cornice, no.

Q. So there is not much difference between these
plans, is there?

A. That was just talked of and told to leave off.

Q. There isn’t much difference hetween the blue-

print plan and the plan on the cardboard?
A. No.

Q. Now, then, you have said that there was some 20

extra work done, for instance, the altering of the
laundry, kitchen and office location. N ow, was that
work on that change entirely complete when Mr.
Speece left the job?

A. All except the celotex, I believe, on the parti-
tions, and putting in of this mineral floor. It was
all ready to put the mineral floor in.

Q. The changing of those rooms around didn’t
involve any extra work, did it?

A. It involved the taking up of the floor in the
original kitchen. It was changed over to be the
laundry. The floor was down in there, and then
there had to be a floor laid down two inches below the
top of those joists, and those joists all had to be
chopped off.

Q. That was for the purpose of putting in——
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A. Mineral floor.

Q. A composition floor?

A. Yes.

Q. But the replacing of those rooms didn’t involve
any additional work?

A. No; we couldn’t change any partitions in there
because they run across the whole upper story of
the house.

Q. So the changing around of the rooms didn’t

[0 involve any extra work?

A. Tt involved extra work by tearing up what work
we had put in, the floor, and then going over and
chopping the joists off.

Q. The floor you tore up was the old floor that
had already been there?

A. That floor was placed back again and then re-
torn up.

Q. Where?

A. In the back corner where the kitchen was,

20 where we had to build out there about foar foot to

straighten the building up square.

Q. Well, that is what it meant, is it not, by this
statement: ‘“The extension on side to be *aken back
five feet?’’

A. That is one of the extensions.

Q. That is what it meant, isn’t it?

A. Yes.

Q. So that the contract contemplated the exten-
sion, didn’t it?

30 A. The extension to make the building square.

Q. Now, then, the new partition in the laundry
wasn’t completed, was it?

A. That partition was put up across there. We
have to put in two by fours underneath, to hold that
partition up between the laundry and that bathroom.

Q. But it was not completed?
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A. That partition was up without the celotex.

Q. The only thing that was there was the stud-
ding?

A. That was all that was needed.

Q. There was no celotex or plaster on the parti-
tion?

A. No! on the partition, no.

Q. Now, then, the closing up of the door in the
hall, what is meant by that, do you know?

A. There was a door in the hall to come through
from the kitchen. See?

Q. Yes.

A. And by changing and putting that little room
in the corner there and throwing the stairway on the
other side, they decided to cut the corner off of that
bathroom for to give him room to come through
there without going out in the hall between the
kitchen and dining room.

Q. What door was it that was closed up? Can you
point it out on the blueprint plan?

A. There was a door in through here. See? It
come in through here—this was decided to be the
kitchen. The door came through here, and another
one through here to give us our opening, and there
was a double door like this here. When T left this
was all in and they had just started to tear this cor-
ner out to give them room to go in without coming
through the hall.

Q. When you left, as a matter of fact, it was three
weeks before that job was completed.

A. 1 left one week before.

Q. What is meant by cutting the door from the
kitchen to dining room?

A. Right across that corner.

Q. Right across the corner?

A. Across here, yes.
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Q. Now, then, you say something here about cut-
ting and laying sub-joists and laying sub-floor in
kitchen and laundry.

A. That is when they changed over from pine
flooring to mineral flooring.

Q. Do you know anything about a new window put
in the side of the house after the house was sheathed
and weather-boarded?

A. That is the one went in the bathroom.

Q. Well, then, there was only one window, was
there, cut in the side of the house?

A. No; there was two extra windows. The one
was put in after that one frame was in and then after
everything was weather-boarded on the other side
they decided on that change in the laundry and mak-
ing a little bathroom in there, and they had to cut a
window in that bathroom.

Q. Now, then, you say that you changed from this
cardboard plan to the blueprint plan by cutting out
the sewing room, is that right?

A. Cutting out the sewing room.

Q. It was decided not to put the sewing room in?

A. It was decided not to put the sewing room in.

Q. Do you know that Mr. Speece has charged an
extra for making a sewing room on the second floor
front?

A. Why, on this last, yes.

Q. You knew that, didn’t you? Now, was all of
the celotex put on throughout the house and com-
pleted when you left there?

A. When 1 left, no.

Q. Was there any cutting in of an opening for a
shower bath when you left there?

A. There was a partition moved out to give them
room for a shower bath, moved out about eighteen
inches,
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Q. Where was that?

A. That was the original partition for the bath-
room, across the back?

Q. Was the shower bath and shower plumbing put
in before you left there?

A. Why, the plumbing wasn’t put in, no.

Q. And the shower bath wasn’t put in?

A. No; that wasn’t put in.

Mr. Garrison: We don’t claim that.

Mr. Brown: You are charging for it.
Mr. Garrison: Oh, no.
Mr. Brown: 1t is your ninth extra item.

Mr. Garrison: Pipes for the built in shower bath.
We don’t charge for

Mr. Brown: You have an item in there for cutting
an opening for shower bath, relining of same, knob,
concealing of pipes, and the next item is built-in
shower bath and shower plumbing $300.

Q. Now, was all the colonial siding on when you
left there?

A. There was 2500 feet; just a space on one end
and it would take about 350 feet to complete it.

Q. It would take about 350 feet of siding to com-
plete it ?

A. 350 feet of siding, I believe.

Q. Where were the copper flashings put on?

A. The copper flashings were put on all around
on this cornice that you can see here, all across here.
It took practically all around the house to put that
cornice on.

20
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Q. How many feet of copper flashing do you sup-
pose were used?

A. That I don’t know; for it was different weight
copper that was brought down. At first they had a
heavy weight copper, and the last I got was three
sheets—one of the first sheets would weigh as much
as the three sheets put together. It was a lighter
copper.

Q. Now, you say changing location of sun parlor
from one side of the house to the other and open
porch. Now, did that involve extra work?

A. Well, not much extra work on that, no.

Q. It simply means a replacement from side to
side?

A. Reverse the room.

Q. And none of that work had been done before
you placed them as they now are, had it?

A. Tt had not been done. It was placed that way
originally, like this plan.

Q. Now, new French doors cut in living room in-
stead of dining room. Where were they put?

A. T didn’t know that there were any new French
doors cut in at all. The only openings,—the change
-was this as shown here, and the change that Mr. Del-
Vecchio wanted—he wanted a colonial door with side-
lights like this one put in over here, and Mr. Speece
didn’t give me the authority to put it in or order it,
and it was not in the original.

Q. So that there was no French door cut in the

30 living room instead of the dining room?

A. There was no French door cut in there.

Q. And you don’t know anything about the change
of the fire brick from red brick to Winslow brick?

A. 1 don’t know a thing about that.

Q. Are you able to say how far this building had
progressed to completion at the time you left there?
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A. The time I left it they had about one-third of
the celotex on, and what was to be done after that
was the balance of the celotex put on and then it was
to be plastered before any finishing could be done,
and the steps outside had not been started yet.

Q. No painting had been done?

A. The painter had worked there for three or four
days when I left.

Q. Just putting a priming coat?

A. Just when I left, yes.

Q. No inside trim had been put on?

A. No inside trim had been put on. That couldn’t
go in until after the plaster.

Q. Was there any flooring of any kind put in be-
fore you left there?

A. Nothing only what we replaced out of the old
building.

Was the porch floor put in?

The porch floor was put down, wooden floors.
There were wooden floors put down?

There were wooden floors on the porch.

In what part of the house?

Sun parlor and porch.

Inside of the house were there any floors put
n?

Just the sun parlor that is closed in.

I mean on the main part of the house.

No, there was no finished floor put down there.
And no interior finishing had been done?

No interior finishing.

Any of the doors on the inside been hung?
The only doors that were hung were the out-
side doors.

Q. Front and back?

A. Two back doors, one on the inside under the
open porch, and the sun doors where the side lights
were set in.
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Q. All the windows had been fitted?
A. All the windows had been fitted, with the sash

in there.

Q. Were the panels in?

A. The sash weights and cords, but no trim on
the windows.

Q. And no panels in the windows?

A. No. The glass and all was in there. See?

Q. Was all the hardware provided and placed?

A. The hardware couldn’t go on until it was fin-
ished.

Q. Had the heating plant been installed?

A. They were working on the heating plant when
I went away.

Q. Taking it out?

A. No; they were putting in the heating pipes
there. They had them completed and they were
working down in the cellar.

Q. They had the heating pipes completed?

A. They had the heating pipes all installed in.

(). Were the flashings complete when you left
the job?

A. The flashings were all complete, all the copper
used up.

Q. What about the bath room upstairs? Was
that complete?

A. The bath room upstairs was just framed out
in the rough that way, and the plumber was work-
ing in there and we couldn’t complete until he got
complete.

30 Q. The fixtures had not been provided yet?
A. The fixtures had not been provided yet. He
was putting the stuff in.
Q. Had the back steps been completed?

10

2

A. The horses were put up and they could not

* be completed until it was plastered.
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Q. The cement steps?

A. The cement steps had not been started.

Q. Had the sidewalks been cemented and sanded?

A. No ‘‘sidewalks.’’

Q. Did you hear Mr. Speece say that the side-
walks had been cemented and sanded?

A. Sidewalks?

Mr. Garrison: Sidewalks? We don’t charge for
any sidewalks.

Mr. Brown: It is in your main contract.
Mr. Garrison: Well, show it to us.
Mr. Brown: Oh, side walls.

Q. Had they been cemented and sanded?
A. Not finished, no.

Q. Had any of it been done?

A. All the walls were up.

Q. Had any of the side walls been commenced and
sanded ?

An-No.

Q. Will you look at these pictures that have been
offered in evidence, D1 to 10 inclusive, and tell me
whether or not they represent the condition of the
building as you left it?

A. This first one here, the celotex was not on the
sidewalls when I left.

Q. That is D1. Otherwise it does represent the
condition as you left it?

A. Yes. And this here is just—in the upstairs?
See"? It is where the celotex had been put on the
sidewalls before the other partitions were put up.

Q. Well, is it as you left it?

10
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A. Them sidewalls were not on, just the ceilings
were on.when I left.

Q. That is D2? :

A. Yes. And this here will show you as I left it.
That is the ceiling that is on.

Q. D3 is just exactly as you left it a week prev-
ious to quitting on the job.

A. Now, this here is the underneath part of the
stairway. That is the lower stairs.

Q. Well, is that as it was when you left it?

A. That was that way when I left there.

Q. That 1s D4? '

A. Yes. Now, this here—there was none of this
on, and the fire place was not there when I left.

Q. The fire place wasn’t on and the celotex wasn’t
on when you left?

A. No.

Q. Thattis o,

A. And this is practically the same as it was, and
that is shown on the end there is the end where the
weather boarding wasn’t put on, that 350 foot to-
ward the street. That is why you can see through
there.

Q. That is D6.

A. Now, this was finished up this way when I left,
and this copper flashing—if you notice you can see
that dark streak in there. That is where that copper
flashing was put all around.

Q. That 1s' D7T.

A. And this here is the back of the building and
you can see the new wall that was built to make
that come out square, and over on the other side
there was a porch in this corner which we had to
tear out. We tore out here, where you see this old
foundation, and. he wanted that part there to be
moved. That part there was to be moved by Mr.
DelVeechio himself,
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Q. That is about as you left it?

A. Yes.

Q. That is DS8.

A. And this here is the front, and that will show
you just as it was as I left there.

Q. D9.

A. And this here is the end toward the street
where the enclosed porch 18, and that is the balance
of that siding that was left off. That ig practically
all of the siding that was not complete when I left.

Q. That is D10. Well, now, Mr. Steelman, do you
know the condition of this building when Mr. Speece
left it? Did you see it after he left there?

A. I saw the building a week before he left 1t, and

have not seen it since until here the other day when
we came by.

Mr. Brown: That is all.
Re-direct examination.
By Mr. Brown:

Q. Mr. Steelman, one thing is not clear in my mind.
Sec if T am right about this: as I vnderstand it, your
first sketeh was a sketeh on a piece of paper?

A. On the piece of paper of the floor plan of the
old huilding.

Q. Then you worked for two weeks

A. Worked practically about two weeks.

Q. Then you drew these?

A. Drew them afterwards, yes.

Q. And after you had drawn these then you drew
this blueprint; is that right?

A. That blueprint was drawn up later after the
work had been started.

30
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Q. After you had drawn these?

A. After they had been drawn up, and then the
work was started from them, and then this other one
was drawn up.

Q. And that is what you worked from?

A. That is what we worked from, the blueprint.

Re-cross examination.
19 By Me. Brown:

Q. Do you realize thatl you told Mr. Garrison that
these plans were not drawn until after you had been
on the job two weeks?

A. They were drawn for to start the job. The
first sketech ——

Q. Before you did any work?

A. We had just started the work and I had to go
back to Delanco.

20 Q. These were drawn before you did any work?

Mr. Garrison: He didn’t say that.

A. The first sketech was.

Q. Wasn’t this sketch made before you did any
work ?

A. That sketch was made and the work was
started afterwards.

Q. How long after the work was started?

30 A. Well, almost immediately.

Q. Do you recall telling this jury in answer to a
question of mine that these four drawings were made
before Mr. DelVeechio entered into the contract and
before you did any work?

A. The contract, I believe, was signed before that.

Q. Do you recall.telling this jury at the previous
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examination by me that these four drawings on card-
board were made before you did any work and be-
fore Mr. DelVecchio had signed the contract?

A. The signing of the contract I don’t know; but
before we had progressed with any of the work
they were made up.

Q. You do say, then, that these drawings were
made before you did any of the work?

A. Before the work was gone on, yes.

Q. So you didn’t make those two things after you
had been on the job?

A. This was the one that was made two weeks
after.

Q. But these were made before you did any
other

A. They were made before any changes were
made.

Mr. Brown: That is all.
(Witness excused.)

——

Wirmore SterLMAN, called as a witness on behalf
of the plaintiff, being duly sworn, was examined and
testifietl as follows:

Direct examination.

By Mr. Garrison:

Q. Mr. Steelman, what is your business?
A. Me? Carpenter.

Q. How long have you been a carpenter?
A. Me? About thirty years.
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Q. And did you work on the DelVecchio house?

A. Yes, sir.

Q. You went to work in the beginning, didn’t
you?

A. T think a couple of days after they started.

Q. Now, you have seen these plans, haven’t you?

A. That is right. I didn’t bother much with them.
It was none of my business. I was working under
the boy and he had charge of it.

Q. Do you know anything about what changes
were made in the house as it progressed?

A. I know there was a lot of them.

Q. You know there was a lot of them?

A. Pretty near every time he came down there
was a change in something.

Q. What is that?

A. Pretty near every time what-you-call-him come
down there was a change, one thing and another.

Q. Can’t you tell the jury some of the changes
that were made, if you say some were made from
time to time? It does not help us, but can you tell
some of them that were made?

A. Well, I know them partitions in the closets—
them were changed.

Q. The what?

A. The closets upstairs; that was all changed.

Q. The closets were changed? .

A. The bedroom was changed.

Q. The what?

A. The sewing room.

Q. Sewing room?

A. And the porches, sun parlor was changed
around.

Q. Yes. Now, what about the kitchen?

A. Well, the kitchen that was changed.

Q. Well, that was put in place of the kitchen?
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A. Wash room.
Q. Laundry?
A. Laundry, yes.
Q. Well, then, you know of those changes?
A. Yes.

Q. Well, now, do you know anything about a
change or a contemplated change in the flooring?
Do you know anything about that?

A. I know we had the floor down and it was tore
up again.

Q. And where was it you had to tear it up?

A. We tore it up out of this wash room.

Q. Why did you tear it up, Mr. Steelman?

A. Why, they said they wanted this tile floor, but
I know it was not tile, but it was fixed for tile floor.

Q. It was fixed for tile floor?

A. Yes.

Q. What did you have to do to fix it for a tile
floor?

A. Take this floor out and chop those joists down
and set this sub-floor down, 1 think it was three
inches, the bottom. That left us two inches above
for the tiling.

Q. That was an extra and a change, wasn’t it?

A. That was an extra there.

Q. Now, do you know anything about these new
windows that were put in there?

A. Yes, sir. I know there were two of them put
in there.

Q. Do you know where they were? Can you show
the jury from the plans or can you tell better with-
out the plans?

A. One was in that office room; the other in the
bathroom downstairs.

Q. And they were actually put in, were they?

A. They were put in.
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Q. Now, do you know anything about a sewing
room that was put in that was not on the plan?

A. Well, that was put in there.

Q. Now, where was the sewing room put?

A. Right at the foot of the attic steps.

Q. Now, that actually was put there, wasn’t it?

A. That was put there; yes, sir.

Q. I think you said something about some closets,
didn’t you?

[0 A, What?

Q. Didn’t you say some closets had been put in?

A. Yes, two closets in each room upstairs, on each
side.

Q. And were they extras?

A. We put closets here and a door here in each
room, and on this side in the other room.

Q. Now, do you know anything about the kind of
weather-boarding that was to be used originally on
this house?

20 A. No, I don’t know what was to be used, but I
know what was used.

Q. What did they use?

A. They used colonial.

Q. They used colonial?

A. 10-inch feather-edge.

Q. Do you know anything about any extra work
that was done around the bathroom and shower bath?

A. I know we moved a partition there to make
room for them.

30 Q. You did. Now, do you know anything about
changing the location of the sun parlor?

A. T hadn’t much to do with that. T know they
did change it, though, from one side to the other.

Q. You know they did change it.
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Mr. Garrison: Cross-examine.
Cross-examination.
By Mr. Brown:

Q. Did you ever see the contract between Mr.
Speece and Mr. DelVecchio?

A. No, sir.

Q. How do you know these were changes then?

A. Because we had to tear down what we put in
there to change them.

Q. What did you tear down about these porches
that were changed?

A. There was nothing to change on that much,
only enclose it around the bottom.

Q. You didn’t tear anything down on the porches
to make the change?

A. Not on that, no.

Q. Well, that didn’t indicate that that was a
change; did it?

A. Noj; but it was the same thing; just about the
same thing, from one side to the other; that is all
was done—just turned it around the other side of
the house.

Q. That was not extra work, was it?

A. T don’t say whether it was extra. It had to
be done, anyhow.

Q. It was not an extra at all. Now, then, what
was the change about the windows that made you
think there was a change? _

A. Well, instead of ‘being a single window it was
put in there double, in the office room.

(. And that is not shown on the plan?

A. No; single window.

Q. Now, then, did you know that a sewing room
was originally planned for in this house?
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Mr. Garrison: Now, I object—go ahead. 1 with-
draw the objection.

Q. How much of an extra was the change in the
windows ?

A. Well, the window in the front of the house—
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