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LIEN CLAIM. 

IN THE 

OFFICE OF THE CLERK 
OF THE COUNTY OF ATLANT IC. 

WILBER D. SPEECE, 

Cla,imant, 
v. 

,J. ANTHONY DELVECCHIO, 

Owner. 

ATLANTIC COUNTY, ss. 

Lien Claim. 

10 

Be it known that Wilber D. Speece, of Dela nco, 20 
New Jersey, files this claim in his own right and 
claims a lien upon the building and lot or curtilage 
whereupon the same is erected and hereinafter par- . 
ticularly described, pursuant to th e provisions of an 
act of the Legislature of the State of New Jersey, 
entitled '' An act to secure to mechanics and others, 
payment for their labor and materials in erecting 
any building" (revision of one thousand eight hun-
dred and ninety-eight) and the several supp lements 
the:i;eto and acts amendatory thereof, for a debt con- 30 
tracted and owing by J. Anthony DelVicch io, as 
owner, to said Wilber D. Speece, claimant , for ma-
terials furnished and labor performed for the erec-
tion and CG)nstruction of an add it ion or in1provement 
to said building, the last materials . being furnished 
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and the last labor being· performed within four 
months prior to the £ling of this lien claim, as here-
inafter set forth, to wit: 

1. The original building was constructed of wood 
and consisted of a two-story residence or bungalow 
to which an extension, addition or improvement was 
added on the side for a distance of five feet, :flushing 
it with the remainder of the house; the wall between 

1 O the living room and dining room was removed; the 
porch was removed from the front and side of the 
house, replacing it' with an enclosed porch; and an 
additional porch was added also, being an open 
porch, latticed and with Colonial columns; the back 
porch was torn down and the roof extended; four 
rooms and bath were partitioned off in the front 
of the house on the second floor, and a bath room in-
stalled with necessary bath room fixtures; the attic 
steps were moved to the rear of the building and 

20 numerous other improvements were made to the 
house and to the addition or extension constructed 
in compliance with the orders and contract of the 
owner, J. Anthony DelVicchio, as will more fully 
appear in the bill of particulars and statement of 
account attached hereto . 

2. The lot of land or curtilage upon which this 
lien is claimed and said building erected is located 
in Hammonton, in the County of Atlantic and State 

30 of New Jersey, and particularly bounded and de-
scribed as follows: • 

BEGINNING at the South corner of Horton and 
Pleasant Streets, thenee extending (1) Southwest-
wardly by the southeast side of Pleasant Street one 
hundred feet to land of one Sordan; thence (2) 
southeastwardly by the northeast line of said !and 
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of Sordan one hundred feet; thence (3) northeast-
wardly parallel with Pleasant Street, one hundred 
feet to. the southwest side of Horton Street ; thence 
( 4) by the same northwestwardly one hundred feet 
to the place of beginning. 
, Being the same land and premises which were 
granted and conveyed unto the said Anthony Del-
Vecchio and Mary Del Vecchio, his wife, by deed from 
John 0. Swann and Anna A. Swann, his wife, dated 
October 8, 1925; recorded in the clerk's office of At- l 0 
lantic County on November 24, 1925, in book 801 of 
deeds, page 329, &c. 

3. The name of the owner of the said lot or cur-
tilage whereon the said building is erected and on 
which this lien is claimed is: J. Anthony DelVic-
chio, who has an estate in fee simple therein . 

4. The name of the person who contracted the 
said debt and for whom and at whose request the 20 
said materials were furnished for which the afore-
said lien is claimed, is: J. Anthony DelVicc hio, 
owner, and the amount of said debt so due from said 
J. Anthony DelVicchio to said Wilber D. Speece, is 
the sum of $5,312.60 besides interest upon said sum 
from January 14th, 1926, to March 4th, 1926, amount-
ing to $45.37 making a total of $5,357.97 no part of 
which debt of $5,357.97 having been paid, the said 
sum of $5,357.97 is now justly due and owing, as 
aforesaid. 

5. The following is a bill of particulars and state-
ment of account of the aforesaid materials furnished 
and labor performed by or at the instance of Wil-
ber D. Speece, this claimant, who for and at the 
order of J. Anthony DelVicchio, owner, for the 

30 
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ereotion and construction of the said :.:tddition and 
improvements to the said building ' showino· the 

. ' b prices at which and the times when the same were 
furnished, giving credit for all payments made 
thereupon and all deductions that ought to be made 
therefrom and exhibiting the balance justly due to 
th~ claimant, the said Wilber D. Speece, from the 
said J_. Anthony DelVicchio, owner , and which said 
materials were furnished and labor performed be-

10 tween the 26th day of October, 1925, and the 14th 
day of January, 1926, which last mentioned date was 
the last date upon which materials were furnished 
or labor performed for which this lien is claimed. 
J. ANTHONY DEL VICCHIO, 

TO WILBER D. SPEECE Dr. 
For the erection and construction of an 

addition to a two-story residence lo-
cated at the corner of Horton and Pleas-
ant Streets, Hammonton, Atlantic 

20 Count y, New Jersey, as per contract 
dated October 26, 1925, betw een J . 
Anthony Del Vicchio, Owner, and Wil-
ber D. Speece, Contractor ( copy of 
which contract is attached hereto and 
by this reference th ereto made a part 
hereof) ...................................................... $4,200.00 

For the erection and construc-
tion of the following Extras 
not included in the above 

30 contract, but ordered per-
sonall y by said J. Anthony 
Del Vicchio of Wilber D. 
Speece, viz: 

Altering laundry, kitchen and 
office location; putting in 
new partitions in laundry; 

Lien Claim 

closing up door in hall· cut-. ' . 

ting door from kitchen to 
dining-room; cutting in win-
dow for bath-room ............... . 

Cutting and laying sub joice 
and laying sub floor in 
kitchen and laundry ........... . 

4486 sq. feet composition floor-
ing at 80¢ per foot ............... . 

New window put in side of 
house after house was 
s h e a t h e d a n d weather-
boarded ·································· 

~,faking of sewing-room seeond 
floor front after house was 
laid out and drawn, taking 
part of hallway ................. . 

Putting closet full length of 
bed rooms ........................... . 

Putting on Celotex instead of 
lath throughout the house 

Cutting in opening for shower 
bath, relinin2.· of same· knob 

<...} ' ' concealing of pipes ............. . 
Built in shower bath and 

shower plumbing ............. . 
Change to Colonial siding ....... . 
Copper flashings ................... . 
Change of location and sun 

parlor from one side to the 
other and open porch ; new 
French doors cut in living-
room instead of dining-room 
change of fire brick from red 
brick to Winslow brick. ........ . 

$800.00 

275.00 

388.80 

90.00 

165.00 

170.00 

600.00 

130.00 

300.00 
1,000.00 

60.00 

400.00 

5 

10 

20 

30 
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Replacing of old toilet fixtures 
in la.undry ................................. . 
Tiles bath-roon1 sides ............. . 

130.00 
400.00 

4,908.80 

TOTAL CHARGES ........................ $9,108.80 
Total charges brought forward ................ $9,108.80 
Less the following credits and deductions: 
Received from J. Anthony Del 

10 Vicchio 

20 

October 26, 1925, hy check 
November 6, '' '' '' 

" 17, " " " 
December 1, '' '' '' 

" 9, " " " ' 
" 11, " " cash 
'' 22, '' ' ' check 

January 6 1926 " " ' ' 

Deduction or credit allowed 
by Wilber D. Speece, Con-
tractor, to J. Anthony Del 
Vicchio, Owner, by reason 
of the fact that work upon 
the house aforesaid has been 
discontinued because of a 
circumstance created by the 
Owner and outside of the 

30 control of the Contractor, 
this item being the whole 
total cost necessary to com-
plete the work contracted 

$350.00 
500.00 
350.00 
350.00 
300.00 
146.20 
:500.00 
500.00 

$2,996.20 

for as above ............................ 800.00 

3,796.20 

Lien Claim 7 

Balance due January 14, 1926 .................... $5,312.-60 
Interest upon $5,312.60, from January 

14, 1926, to JVIarch 4, 1926 ...................... 45.37 

Amount justly due from the Owner afore-
said to this Claimant on March 4, 1926 $5,357.97 

In witness whereof, the said WILBER D. SPEECE, 
by 'WILLIAM I. GARRISON and CARLTON GODFREY, hi~ 10 
attorneys, has hereunto signed this lien claim this 
fourth day of March, nineteen hundred and twenty-
s1x. 

WILBER D. SPEECE, 
By CARLTON GODFREY, 
WM. I. GARRISON, 

His Attorn,eys. 

SPECIFICATIONS 
of the work and material required in the re-model- 20 
ing and completion of a house located at corner Hor-
ton and Pleasant Streets, Hammonton, New Jersey, 
for J. A. Del Vecchio of the City of Philadelphia, 
State of Pennsylvania. 

W. D. Speece, Contractor and Builder, of 
Delanco, N. J. 

GENERAL: All work under these specifications 
must be done in a thorough workmanlike 
manner and subject to the approval of the 
Owner. 30 
The contractors for this work must pay for 
all permits required for the successful com-
pletion of the work, and meet all require-
ments of the Officers. 
There shall be no lien or right to claim 
any lien against the building or its site for 
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labor or materials furnished by any sub-
contractor or material man, nor shall there 
be any claim for such labor or materials 
on the Owner, other than the claim of the 
general contractor. 
Before any final settlement is made the gen-
eral contractors shall file with the Owner a 
release of liens with affidavits attached cer-

. tifying to its correctness. 
110 PLASTER: All new partitions, siae walls and ceil-

ings to be lathed and plastered. 
CARPENTER W0R .K, LUMBER AND LABOR: 

All work to be performed in a thorough 
and workmanlike manner; Lumber to be 
of good quality, suitable for the purpose 
used. 

MILL-WORK: All framing to be of yellow pine or 
fir. 

PORCH-JOIST: 2 x 8 Y. P. 
20 FLOORING: Front and back room upstairs, hard 

wood; dining roo~ and living room, ha.rd 
wood floors; stai1 treds and risers to be 
of hard wood; bath room composition floor-
ing; kitchen Y. P. No 1; laundry Y. P. No. 
1; Hall on first floor and room to be used 
as office, hard wood. 

SHEATHING: to be 1 x 10 S 4 S 
PORCH FLOOR: On open porch to be composi-

tion flooring, blocked off in squares, same 
30 on enclosed porch. 

STUDDING: 2" x 4'' spaced 16" 0. C.; double 
studs around all doors, window opening 
and headers; doubled for all stairs. 

INTERIOR FINISHING: All interior finish to be 
cypress or bass-wood of good quality, in-
cluding base boards and trimmed for all 
openings and painted as desired by owner. 

.. 
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DOOR AND DOOR FRAMES: Front door to be 
of French with side lights; French door 
from hall to dining- room; French door from 
hall to living room; FFench door from liv-
ing room to open porch; All other doors 
throughout the house to be 2 x 6 x 6 x 6. 

WINDOWS: Rebated sash D H as shown on plans 
with pockets for weights and pulleys for 
cords, all white pine. 

PORCH POSTS: Built up of colonial design. 
HARDW ARD: Hardware to be standard make; 

Mortise locks and door hinges, sash lifts, 
locks, wights, pullies, sash cords, cup-
boards, hardware, coat hooks for all closets, 
base knobs must be furnished by the gen-
eral contractors and such other as 

10 

HEATING: Heating plant in cellar removed to a 
suitable place to make connections with flue 
in open fire-place. 

FIRE-PLACE: Open fire place in living room to .20 
be of red-hard sarah and Fisher or any 
other brick that may be desired by the 
owner; the outside chimney from the ground 
to be the proper height of roof to be red 
hard Sarah and Fisher brick; open hearth 
lined with tile; double flue lining in chim-
ney. 

PAINTING: All interior and outside work to be 
painted with two coats of lead and oil, color 
as desired by Owner. 30 

ELECTRIC WIRING: The contractors for this 
work is to run standard approved wiring 
to all, outlets as indicated on plans with 
the necessary wiring capacity. Receptacles 
to be placed in each room for vacuum clean-
ers or floor lamps. All electric work to be 
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approved by the Bureau of Fire Under-
writers' Association. 

ROOFING: To be of asbestos of the square style. 
LAUNDR .Y: Stationary laundry tubs and concrete 

floor, if desired by owner. 
FLASHINGS: for chimneys to be furnished. As-

bestos ridge roll for the ridge and hips 
shingles for the hips. 

PORCH CEILING: Porch ceiling sealed with ½ 
IO x ¾ strictly clear fir narrow beaded ceiling, 

tongued and grooved. 
SYNOPSIS: Colonial and French design as shown 

by drawing; the extension on side to be 
taken back five feet; flushing it with re-
mainder of house; wall between living room 
and dining r o o m r e m o v e d ; t w o 
French doors; porch removed from front 
and side of house, replacing it with an en-
closed porch; porch on other side to be an 

20 open porch and latticed with colonial col-
umns ; back porch to be torn down, add a 
new addition to the roof; other side of 
house to be brought up, making it a square 
house. Four rooms and bath in front of 
hall, on second floor with the necessary bath 
room fixtures, attic steps moved to a suit-
able place in rear building; front steps 
moved back a suitable way so as to make 
the French doors correspond. All plumbing 

30 and heating work, all painting inside and 
out; bay window off; fire place; cornish of 
French design with a two foot or more 
over-hang to correspond with the Colonial 
opening of front door ; brackets to steps 
in front of house and porches ; all side walls 
outside to be cemented and sanded. 

Lien Cla.im 11 

I agree to do the above work and furnish the ma-
terial required for above work for the surn of Fortv-
two Hundred Dollars ($4,200.) to be paid in the 
following manner: · 

. T~ree Hundred and Fifty Dollars ($350.00) upon 
s1gn1ng of contract; then the additional sum of Five 
Hundred Dollars ($500.00) each week, until com-
pleted, balance to be paid within ten days after com-
pletion of work. 

ANTHONY DEL VECCHIO 10 
Owner 

W. D. SPEECE, 

Dated Oct. 26th, 1925 
Witness: Stanley Shuey. 

STATE OF NEW JERSEY )' 
' l ss COUNTY OF ATLANTIC, 5 · 

Contractor. 

. WILB:ER D. SPEECE, of full age, being duly sworn, 
upon his oath, 9-eposes and says, that deponent is 
the_ claimant named in the foregoing mechanic ''s lien 
claim; that the apove bill of pa.rticulars and state-
ment of account is for materials furnished and labor 
pe: ·f orm_ed by o7 at the instance of this deponent, the 
said claimant, 111 the erection and construction of 

20 

an ~ddi~ion or improvement to the said building de-
scn bed 1n the above mechanics' lien claim, as in the 30 
above claim described, at the times therein specified; 
and tha_t the am?unt as claimed therein, is justly due 
and owing to this deponent, the said claimant from 
the said J. Anthony Del Vecchio, owner. ' 

WILBER D. SPEECE. 
copy 
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10 

20 

30 

Sworn and suhsoribea to before me this fourth 
day of March, 1926. 

PHILIP GoDFEEY, 
(Notary Seal) Notary Public of N. J. 

Summons issued on the within lien claim March 
9, 1926 ( Circuit Court). 

WM. A. BLAIR, 
Clerk. 

Filed and docketed March 9, 1926, at 9 A. M. 
WM. A. BLAIR, 

Clerk. 

Mechanics' Lien Docket No. 5, page 164. 

SUMMONS. 

ATLANTIC COUNTY, ss. 

THE STATE OF NEW JER,SEY TO J. ANTHONY DELVEC-
CHIO: 

You, J. Anthony DelVecchio, owner, are 
summoned to answer the annexed com-

(Seal) plaint of Wilber D. _Speece, i1:-an action 
at law in the Circuit Court in and for 
the County of Atlantic in which the sa~d 

Wilber D. Speece claims a building lien on a. certain 

Complaint 13 

building and lands of said J. Anthony DelVecchio 
described in said complaint: 

And take notice that unless you file your answer 
to said complaint with the clerk of said court, at 
Mays Landing within twenty days after service upon 
you of this writ and the annexed complaint the plain-
tiff may proceed in the suit and judgment may be 
entered against you. 

Witness, HoNORABLE THEODORE W. SCHIMPF, Es-
QUIRE, Judge of the Cir011it .Cou-rt aforesaid at Mays ] O 
Landing, aforesaid, this ninth day of March, A. D. 
1926. 

CARLTON. GODFREY, 
WM. I. GARRISON, 

Attorneys for Plaintiff. 

w M. A. BLAIR,. 
Clerk. 

COMPLAINT. 

ATLANTIC COUNTY CIRCUIT COURT. 

WILBER D. SPEECE, 
Plaintiff, 

v. 
J. ANTHONY DELVECCHIO, 

Defendant. 

Action at Law. 
On Mechanic's Lien. 

Complaint. 

The plaintiff, vVilber D. Speece, of Delanco, New 
Jersey, says: 

20 

30 
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1. At the times hereinafter stated, defendant, J. 
Anthony DelVecchio, was the owner ,of a lot of land 
hereinafter particularly described having an estate 
in fee simple therein, which land is described as 
follows: 

All that certain lot, tract or parcel of land and 
premises located in Hammonton, in the County of 
Atlantic and State of New Jersey, and particularly 
bounded and described as follows: 

10 BEGINNING at the South corner of Horton and 
Pleasant Streets, thence extending (1) Southwest-
wardly by the southeast side of Pleasant Str eet one 
hundred feet to land of one Sordan; thence (2) 
southeastwardly by the northeast line of said land 
of Sordan one hundred feet; thence (3) north east-
wardly parallel with Pleasant Street, one hundred 
feet to the southwest side of Horton Street; thence 
( 4) by the same northwestwardly one hundred feet 
to the place of beginning. 

20 
2. That said Wilber D. Speece, this claimant and 

plaintiff, at the special request · of the defendant, 
J. Anthony DelVecchio, sold and delivered the ma-
terials described and furnished the labor designated 
in the bill of particulars and statement of account 
annexed hereto and by this reference thereto made 
a part hereof, at the prices named in said: statement 
and upon the times indicated thereupon, which state-
ment also gives credit for all payments made there-

30 upon and all deductions that ought to be made there-
from and exhibiting the balance justly due to the 
claimant and plaintiff, the said Wilber D. Speece, 
from the said J. Anthony DelVecchio, the defendant, 
·which said materials were furnished and which said 
labor was performed for the erection and construc-
tion of said additions and improvements to said 
building. 

Complaint 15 

3. That there is due -to the plaintiff, Wilber D. 
Speece, from the defendant, J. Anthony DelVecchio, 
the sum of $5,312.60 besides interest upon said sum 
from January 14th, 1926, to March 4th, 1926, amount 
ing to $45.37 making a total of $5,357.97, no part of 
which debt of $5,357.97 having been paid, the said sum 
of $5,357.97 is now justly due and owing, as afore-
said. 

4. The said debt is a lien upon said building and Io 
land by virtue of the provisions of an act of the 
Legislature of the State of New Jersey entitled '' An 
act to secure to mechanics and others payment for 
their labor and materials in erecting any building'' 
(revision of one thousand eight hundred and ninety-
eight) and the several supplements thereto and 
acts amendatory thereof. 

5. The original building was constructed of wood 
and c?nsisted of a two-story residence or bungalow 20 
to which an extension, addition or improvement was 
added on the side for a distance of five feet flushing 
it with the remainder of the house· the wall between 
the living roo mand dining room ~as removed; the 
porch was removed from the front and side of the 
house, replacing it with an enclosed porch· and an 
additional porch was added also, being ;n · open 
porch, latticed and with Colonial columns; the back 
porch was torn down and the roof extended; four 

t
rhoomhs and batthhwere padrtflitioned off in the front of 30 

e ouse on e secon oor, and a bathroom in-
stalled with necessary bathroom fixtures; the attic 
steps were moved to the rear of the building and 
numerous other improvements were made to the 
house and to .the addition or extension constructed 
in compliance with the orders and contract of the 
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owner, J. Anthony DelVecchio, as will more fully 
appear in the bill of particulars and statement of 
account attached hereto. 

6. The said J. Anthony DelVecchio has an estate 
in fee simple in said land and premises and upon 
which land and premises plaintiff, Wilber D. Speece, 
claims a lien under the statute aforesaid and above 
mentioned, for the said full sum of $5,357.97 besides 

l O interest upon said sum from March 4th, 1926. 

Plaintiff demands as damages the said sum of $5,-
357 .97 with interest and costs. 

CARLTON · GODFREY, 
WM. I. GARRISON, 

Attorn 1eys for Pla.intiff'. 

O J. ANTHONY DEL VICCHIO, 
2 TO WILBER D. SPEECE Dr. 

30 

For the erection and construction of an 
addition to a two-story residence lo-
cated at the corner of Horton and Pleas-
ant Streets, Hammonton, Atlantic 
County, New Jersey, as per contract 
dated October 26, 1925, between J. 
Anthony Del Vicchio, Owner, and Wil-
ber D. Speece, Contractor ( copy of 
which contract is attached hereto and 
by this reference thereto made a part 
hereof) ..................................................... . 

For the erection and construe-
tion of the following Extras 
.not included in the above 
contract, but ordered per-

$4,200.00 

Complmint 

sonally by said J. Anthony 
Del Vicchio of Wilber D. 
Speece, viz: 

Altering laundry, · kitchen and 
office location; putting in 
new partitions in laundry; 
closing up door in hall; cut-
ting door from kitchen to 
dining-room; cutting in win-
dow for bath-room ............... . 

Cutting and laying sub joice 
a.nd laying sub floor in 
kitchen and laundry .......... .. 

4486 sq. feet composition floor-
ing at 80¢ per foot .............. .. 

New window put in side of 
house after house was 
s h e a t h e d a n d weather-
boarded ................................ .. 

Making of sewing-room second 
floor front after house was 
laid out and drawn, taking 
part of hallway ................. . 

P-utting closet full length of 
b-ed rooms .......................... .. 

Putting on Celotex instead of 
lath throughout the holrse 

Cutting in opening for shower 
bath, relining of same; knob, 
concealing of pipes ............ .. 

Built in shower bath and 
shower plumbing ............ .. 

Change to Colonial siding ....... . 
Copper flashings ................... . 
Change of location and sun 

parlor from one side to the 

$800.00 

275.00 

388.80 

90.00 

165.00 

170.00 

600.00 

130.00 

300.00 
1,000.00 

60.00 

17 

10 

20 

30 
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other and open porch; new 
French doors cut in living-
room instead of dining-room 
change of fire brick from red 
brick to Winslow brick. ....... .. 

Replacing of old toilet fixtures 
i11 la.u11dry ................................. . 
Tiles bath-room sides ............. . 

400.00 

130.00 
400.00 

TOTAL CHARGES ....................... . 
Total charges brought forward ............... . 
Less the following credits and deductions: 
Received from J. Anthony Del 

Vicchio 
October 26, 1925, by check 
November 6, '' ' ' '' 

" 17, " " " 
December 1, '' '' '' 

20 " 9, " " " 
" 11, " " cash 
'' 22, '' '' check 

J 6 1926 " " anuary , , 

Deduction or credit allowed 
by Wilb er D. Speece, Con-
tr acto r , to J . Anthony Del 
Vicchio, Owner, by reason 

30 of ·the fact that work upon 
the house aforesaid has been 
discontinued because of a 
circum stance created by the 
Owner and outside of the 
control of the Contractor, 
this item being the whole 

$350.00 
500.00 
350.00 
350.00 
300.00 
146.20 
500.00 
500.00 

$2,996.20 

4,908.80 

$9,108.80 
$9,108.80 

Complaint 

total cost necessary to com-
plete the work contracted 
for as above ........................... . 800.00 

19 

3,796.20 

Balance due January 14, 1926 . . ........ .......... $5,312.60 
Interest upon $5,312.60, from January 

14, 1926, to March 4, 1926 ...................... 45.37 

Amount justly due from the Owner afore-
said to this Claimant on March 4, 1926 $5,357.97 

SPECIFICATIONS 
of the work and material r equired in th e r e-model-
ing and completion of a house locat ed at corner Hor-
ton and Pleasant Streets, Hammonton, N r,w Jersey, 
for J. A. Del Vecchio of the City of P hiladelphia, 
State of Pennsylva:qia. 

JO 

W. D. Speece, Contractor and Builder, of 20 
Delanco, N. J. 

GENERAL: All work . under these specifications 
must be done in a thorou gh workmanlike 
manner and subject to the approval of the 
Owner. 
The contractors for this work must pay for 
an permits required for the successful com-
pletion of the work, and meet all require-
ments of the Officers. 
There- shall be no lien or right to claim 30 
any lien against the building or its site for 
labor or materials furnished by any sub-
contractor or material man, ·nor shall there 
be any claim for such labor or materials 
on the Owner, other than the claim of the 
general contractor. 
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Before any final settlement is made the gen-
eral contractors shall file with the Owner a 
release of liens with affidavits attached cer-
tifying to its correctness. 

PLASTER: All new partitions, side walls and ceil-
ings to be lathed and plastered. 

CARPENTER WORK, LUMBER AND LABOR: 
All work to be performed in a thorough 
and workmanlike manner; Lumber to be 

1 O of good quality, suitable for th0 purpose 
used. 

MILL-WORI{: All framing to be of yellow pine or 
fir. 

PORCH -JOIST: 2 x 8 Y. P. 
FLOORING: Front and back room upstairs, hard 

wood; dining room and living room, hard 
wood floor.s ; stair treds and risers to be 
of hard wood; bath room composition floor-
ing; kitchen Y. P. Nol; laundry Y. P. N.o. 

.20 1 ; I-Iall on first floor and room to be used 
as office, hard wood. 

SHEATHING: to be 1 x 10 S 4 S 
PORCH FLOOR: On open porch to be composi-

tion flooring, blocked off in squares, same 
on enclosed porch. 

STUDDING: 2" x 4" spaced 16" 0. C.; double 
studs around all doors, window opening 
and headers; doubled for all stairs. 

INTERIOR FINISHING: All interior finish to be 
30 cypress or bass-wood of good quality,·•in-

., ·"' eluding base boards and trimmed for all 
openings and painted as desired by owner. 

DOOR AND DOOR FRA1\!IES: Front door to be 
of French with side lights; French door 
from hall to dining- room; French door from 
hall to living room; French door from liv-

Cornplaint 21 
ing room to open porch; All other doors 
throughout the house to be 2 x 6 x 6 x 6. 

WINDOvVS: Rebated sash D H as shown on plans 
with pockets for weights and pulleys for 
cords, all white pine. 

PORCH POSTS: Built up of colonial design. 
HARDW ARD: Hardware to be standard make; 

Mortise locks and door hinges, sash lifts, 
locks, wights, pullies, sash cords, cup-
boards, hardware, coat hooks for all closets, f 0 
base knobs must be furnished by the gen-
eral contractors and such other as 

HEATING: Heating plant in cellar removed to a 
suitable place to make ·connections with flue 
in open fire- place. 

FIRE ·-PL AC E: Open fire place in living room to 
be of red-hard sarah and Fisher or any 
other brick that may be desired by the 
ovvner; the outside chimney from the ground 
to be the proper height of roof to be red 20· 
hard Sarah and Fisher brick; open hearth 
lined with tile; double flue lining in chim-
ney. 

PAINTING: All interior a1"ia outside work to be 
painted with two coats of lead and oil, color 
as desired by Owner. 

ELECTRIC WIRING: The contractors for this 
work is to run standard approved wiring 
to all, outlets as indicated on plans with 
the necessary wiring capacity. Receptacles 30 
to be placed in each room for vacuum clean-
ers or tJoor lamps. All electric work to be 
approved by the Bureau of Fire Under-
writers' Association. 

ROOFING: To be of asbestos of the square style. 
LAUNDR .Y: Stationary laundry tubs and concrete 

floor, if desired) by owner. 
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FLASHINGS: for chimneys to be furnished. As-
bestos ridge roll for the ridge and hips 
shingles for the hips. 

PORCH CEILING: Porch ceiling sealed with ½ 
x ¾ strictly clear fir narrow beaded ceiling, 
tongued and grooved. 

SYNOPSIS: Colonial and French design as shown 
by drawing; the extension on side to be 
taken back five feet; flushing it with re-
mainder of house; wall between living room 
and dining r o o m r e m _o v e d ; t w o 
French doors; porch removed from front 
and side of house, replacing it with an en-
closed porch; porch on other side to be an 
open porch and laTticed with colonial col-
umns; back porch to be torn down, add a 
new addition to the roof; other side of 
house to be brought up, making it a square 
house. Four rooms and bath in front of 
hall, on second floor with the necessary bath 
room fixtures, attic steps moved to a suit-
able place in rear building; front steps 
moved back ·a suitable way so as to make 
the French doors correspond. All plumbing 
and heating work, all painting inside and 
out; bay window off; fire place; cornish of 
French design with a two foot or more 
over-hang to correspond with the Colonial 
opening of front door ; brackets to steps 
in front of house and porches; all side walls 
outside to be cemented and sanded. 

I agree to do the above work and furnish the ma-
terial required for above work for the sum of Forty-
two Hundred Dollars ($4,200.) to be- paid in the 
following manner: 

Complaint 23 

Three Hundred and Fifty Dollars ($350.00) upon 
signing of contract; then the additional sum of Five 
Hundred Dollars ($500.00) each week, until com-
pleted, bal-nce to be paid within ten days after com-
pletion of work. 

ANTHONY DEL VECCHIO 
• Owner 

W. D. SPEECE, 

Dated Oct. 26th, 1925 
Contractor. 

Witness: Stanley Shuey. 

I hereby deputize and appoint John B. Rubba to 
serve the within writ. Witness my hand and seal 
this 11th day of March, 1926. 

How ARD R. CLOUD (L. S.) 
S'heriff of Atlan.tic Co. 

Duly served vvithin summons and complaint 
March 11th, 1926, personally on J. Anthony Del-
Vecchio, on Bellevue Avenue, in front of Sugar Bowl 
Store, Hammonton, Atlantic County, New Jersey. 

How ARD R. CLOUD, 
Sheriff, 

By JOHN B. RuBBA, 

10 

20 

Special Deputy S'heriff. 30 
Sheriff's fees $5.22 
Received 11:arch 9, 1926. Sheriff. 
Filed March 19, 1926, at 9 A. M. 

w ILLIAM A. BLAIR, 
Clerk. 
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ANSWER. 

ATLANTIC COUNTY CIRCUIT COURT. 

• 

10 WILBUR D, SPEECE, 
Pla,in.tiff, Action at Law. 

v. 

J. ANTHONY DELVECCHIO, 
Defendant. 

On N[echanic's Lien. 
Answer. 

20, The def end ant, J. Anthony Del Vecchio, answering 
the plaintiff's complaint filed herein, says: 

3.0~ 

1. I-Ie denies paragraph 1 of plaintiff's complaint 
and says that said land is owned by him and his 
wife, Mary C. DelVecchio, jointly, as an estate by 
the entirety. 

2. 

3. 

4. 

5. 

6. 

He denies paragraph 2 of plaintiff's complaint. 

He denies paragraph 3 of plaintiff's complaint. 

He denies paragraph 4 of plaintiff ''s complaint. 

He denies paragraph 5 of plaintiff's complaint. 

He denies paragraph 6 of plaintiff's complaint. 

Answer 25 

FIRST DEFENSE. 

The said building and land are not, nor is either 
of them, liable to lien for the alleged debt . 

SECOND DEFENSE. 

All the materials mentioned in plaintiff's com-
plaint and enumerated in the bill of particulars at- l O 
tached thereto, were not delivered to nor used in the 
erection of the building on the lands of the def en-
dant. 

THIRlD DEFENSE. 

Plaintiff has not complied with all of the terms 
and provisions of the act entitled, "An act to secure 
to mechanics and others payment for their labor 20 
and materials in erecting any building ( revision of 
1898) ', . and the supplements thereto and amend-
ments thereof which would entitle them to a special 
lien and judgment against the lands and building of 
defendants, 

FOURTH DEFENSE. 

The lien claim upon which this action is based 30 was not filed in the manner required by fhe statute 
in such case made and provided. 

FIFTH DEFENSE. 

The bill of particulars attached to said lien claim 
and to the complaint filed herein contains wilful and 
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fraudulent mis-statements of the matters directed 
to be inserted therein by the statute in such case 
made and provided. 

SIXTH DEFENSE. 

The contract upon wliich plaintiff bases his right 
·to lien and judgment has not been completely per-

t O; f oymed by him. 

SEVENTH DEFENSE. 

The debt for which plaintiff claims judgment and 
lien is not yet due. 

WM. ELMER BROWN, JR:, 
Attorn ,ey for Defenda;nit. 

20 Filed March 31, 1926 at 2 P. M. 
w ILLIAM A. BLAIR, 

Clerk. 

30 

Replication 27 

REPLICATION. 

A rr1 JAN rr IC COUNTY CIRCUIT COUR,.r. 

Pla.intiff, Action at Law. 
WILBUR D. SPEECE, ) 

v. ) 
On Mechanic's Lien. 

,J. ANTHONY DELVECCH ;i:o_, 
Replication. 

Def en-darnt . . 

Plaintiff denies the affirmative allegations in de-
fendant's ansvver and joins issue on the said an-

10 

swer. 20 
CARLTON GODFREY, 
w ILLIAM I. GARRISON' 

Attorneys of Plaintiff. 

Filed April 19, 1926, at 9 A. M. 
WILLIAM A. BLAIR, 

Clerk. 

30 
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ORDER FOR JUDGMENT. 

ATLA .NTIC COUNTY CIRCUIT COURT. 

,VILBUR D. SPEECE, 
P'la,intiff, 

v. 
Action at Law. 

On Mechanic's Lien. 

IO J. ANTHONY DELVECCHIO, 
Def endarnt. 

Judgment. 

This action having been tried before Judge Wil-
liam H. Smathers with a jury in the presence of 
counsel and the respective parties on November 
9th 1926 and the jury having returned a verdict in 

' ' . h favor of the plaintiff for three thousand nine un-
, dred seventy-six dollars and thirty-three cents ($3,-
20 976.33) damages; it is ordered that a general (not 

special) judgment final be entered i?- favor of the 
plaintiff, Wilbur D. Speece an dagainst the defen-
dant, J. Anthony DelVecchio, for the_ sum of three 
thousand and nine hundred seventy-six dollars and 
thirty-three cents ($3,976.33) and plaintiff's costs 
to be taxed. 

30, 

WM. H. SMATHERS, 
Judge. 

On motion of William I. Garrison, Esq., attor~ey 
for plaintiff, rule entered this ninth day of N ovem-
ber, 1926. 
Filed and entered November 10, 1926, at 9 A. M. w ILLIAM A. BLAIR, 

Clerk. 

Co,unty Clerk's Minutes 

COUNTY CLERK'S MINUTES. 

ATLANTIC COUNTY CIRCUIT COURT. 

October Term-1926. 
18026. 

29 

WILBUR D. SPEECE, 
Pla,intiff, On Mechanic's Lien. 1 O 

On Verdict. 
V. 

J. ANTHONY DELVECCHIO, 
Def enda!J1:t. 

Action at Law. 
Wm. I. Garrison, 

Attorney. 

Judgment entered November 10, 1926, at 9 A. M. 
Damages $3,976.33 20 
Costs 50.70 

Total $4,027.03 
This action was tried before Judge Wm. H. 

Smathers with a jury in the presence of counsel for 
the respective parties on November 9th, 1926. 

This cause having been heard and submitted to the 
jury they returned their verdict in favor of the 
plaintiff and against the defendant. 

Whereupon, it is ordered that the plaintiff, Wilbur 30 
D. Speece, recover of the defendant, J. Anthony 
DelVecchio, the sum of three thousand nine hundred 
seventy-six dollars and thirty-three cents damages 
and fifty dollars and seventy cents, costs of suit. 

w ILLIAM A. BLAIR, 

Clerk. 



10 

30 Rule to Show Cause 

Execution issued November 10, 1926. 
Notice of appeal filed January 21, 1927. 

' WILLIAM A. BLAIR, 
Clerk. 

County Circuit Judgment Book No. 14, page 509. 

RULE TO SHOW CAUSE. 

ATLANTIC COUNTY CIRCUIT COURT. 

WILBER D. SPBECE, 
Pla ,intiff, 

v. 
Action at Law. 

20 J. ANTHONY DEL VECCHIO, 
Defendamt. 

On Mechanic's Lien. 
Rule to Show Cause. 

Application to this end having been made within 
the time required by law. 

It is on this twelfth day of November, 1926, on 
motion of Wm. Elmer Brown, Jr., attorney of de-

30 fendant, ordered that the plaintiff show cause be-
fore the Court at the courtroom, Guarantee Trust 
Building, Atlantic City, New Jersey, on the sixth 
day of December, next, at the hour of ten o'clock in 
the forenoon, why the verdict of the jury should not 
be set aside and a new trial aw·arded. 

It is further ordered that the allowance of this 

Rule to Show Cause 31 
r_ule shall not be deemed as a waiver of the excep-
tions so taken at the trial but that each and eve-rv 
of the exceptions so taken be and they hereby ar~ 
expressly reserved to the defendant to the same 
effect as _though each and every exception so taken 
was speCifi_cally set ?ut herein, the intent and pur-
pose of this rule being to permit the defendant to 
prosecute an appeal and argue all exceptions taken 
111 the e:7eI_1t that this rule should be discharged. 

And rt 1s further ordered that until the further I() 
order ~f the Court execution and all proceedings 
done will be stayed and a copy of this rule which 
nee~ not be cer:ti~ed, be served upon the ;lai '.ntiff 
or his counsel w1th1n days from the date 
hereof. 

Let this rule be entered in the minutes. 
WM. H. SMATHERS, 

Judge. 

Filed and entered November 13, 1926, at 9 A. M. 
WILLIAM A. BLAIR 

' Clerk. 

20 

30 
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ORDER. 

ATLANTIC COUNTY CIRCUIT COURT. 

WILBER D. SPEEC :l!J, 
1 0 Pla,inti ff, 

v. 
J. ANTHONY D.ELVECCHIO, 

Def enda,nt. 

Action at Lav,r. 
On Mechanic's Lien. 

Order. 

This matter coming on to be heard on rule to 
show cause why the judgment hereinbefore entered 

,20 should not be set aside and new trial granted, in the 
presence of William I. Garrison, Esquire, attorney 
for plaintiff, and Wm. Elmer Brown, Jr., Esquire, 
attorney for defendant, and after listening to the 
arguments of counsel thereon and being of the opin-
ion that said verdict should not be disturbed; 

It is on this 18th day of January, A. D., 1927, or-
dered that said rule to show ca use be and the same 
hereby is dismissed with costs, subject, however, to 
defendant ?s right to prosecute an appeal and argue 

.30 all exceptions taken at the t.rial and expressly re-
served to said def end ant in said rule to show· cause. 

WM. H. SMATHERS, 

Acting C. C. Ju,d.ge. 
Filed and entered January 19, 1927, at 9 A. l\L 

w ILLIAM A. BLAIR, 

Clerk. 
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NOTICE AND GROUNDS OF APPEAL. 

ATLANTIC COUNTY CIRCUIT COURT. 

WILBUR D. SPEECE, 

Plaint ,iff, 
v. 

J. ANTHONY DELVECCHIO, 

Defen -darnt. 

Action at Law. 
On l\iechanic 's Lien. 
Notice and ! Grounds 

of Appeal. 

10 

To Willia ,m. I. Ga.rrison ., Esq., Attorney of Pla!intiff, ZO 
or to whom it may con,cern: 

Sir: 
Please take notice that the defendant in the above 

entitled cause appeals to the Supreme Court of New 
Jersey from the whole of the judgment in this cause 
on the following grounds, to wit: 

1. Because the Court permitted witness Wilbur 
D. Speece, to answer the following question: 

"vVas that contemplated 111 your first 30 
sketch f '' 

2. Because the Court refused to pern1it witness, 
Wilbur D. Speece, to answer the following ques-
tion on c.ross-examination: 
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'' Do you know what your labor cost was on 
this operation from the time you began until h 

the time you quit 1'' 

3. Because the Court refused to grant the motion 
of the defendant, J. Anthony DelVecchio, for a non-
suit in his favor on the ground that the evidence 
did not support the allegations of plaintiff's com-
plaint -respecting his claim for "extras" or, in 

l O other words, the evidence and the allegations of the 
complaint were at variance in that respect. 

4. Because the Court refused to grant the mo-
tion of the defendant, J. Anthony DelVecchio, for 
a non-suit upon the ground that the bil1 of particu-
lars attached to plaintiff's complaint did not sat-
isfy the requirements of the statute in that case made 
and provided. 

5. Because the Court refused to grant the motion 
20 of the defendant, J. Anthony DelVecchio, for a non-

suit upon the ground that plaintiff had not shown 
a substantial performance by hin1 of the contract 
upon which his action was based. 

30 

6. Because the Court refused to direct a verdic t 
in favor of the defendant. 

7. Because the Court charged the jury as fol-
lows: 

'' On the other hand, if the plaintiff ceased 
work at the request of the defendant, then, of 
course, the plaintiff would be entitled to recover 
any balance due him on the contract for the work 
performed by him, after making a reasonable al-
lowance to the def end ant for whatever cost he 
may have laid out in the completion of the con-
tract for the plaintiff., ., 
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8. Because the Court charged the jury as fol-
lows: 

'' The next question is whether or not there 
was an independent agreement made between 
the defendant and the plaintiff whereby the 
defendant requested certain extra . work to be 
performed by the plaintiff.'' 

9. Because the Court charged the Jury as fol-
lows: 

'' If the plaintiff has satisfied you by the 
greater weight of the evidence, by a fair pre-
ponderance of the evidence, that there was extra 
~ork done; that the extra work was done by 
lum,_ not contemplated by the plans and speci-
ficat10ns, at the request of the defendant, then 
as a matter of law the defendant is required to 
pay to the plaintiff for that extra work all of its 
reasonable value. It becomes a fact question 

10 

for you ladies and gentlemen~ to determine 20 
whether or not extra work was ordered by the 
defendant. If it was ordered, was it performed 
?Y the ~laintiff1 And if it was performed, what 
1s a reasonable compensation to the plaintiff for 
the performance of the extra work1" 

10. Because the Court charged the jury as fol-
lows: 

"If it was partially performed then as a mat--
ter of law the plaintiff is entitled to recover the 30 
fair compei1sation or fair value of whatever 
partial performance he did on these extra jobs 
that he contends the defendant ordered him to 
perfonn,'' 
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11. Because the Court refused defendant's re-
quest to charge the jury as follows: 

''Where a contract is entire, the complete 
performance is a condition precedent to the pay-
ment of the price, and no recovery can be had 
for a partial per£ ormance, unless the parties, 
by mutual consent, have agreed to sever the 
contract, or the defendant has hin1self repu-
diated it, or the plaintiff is justified by some 

IO fa ult of the def end ant in abandoning it.'' 

12. Because the Court refused defendant's re-
quest to charge the jury as follows_: . 

'' The promise of DelVecch10 to make the in-
stallment payments are entirely independent of 
the promise of the contractor, Sp.eece, to per-
form and complete the work." 

13. Because the Court refused defendant's re-
20 quest to charge the jury as f ollo~s: 

'' The failure of De1Vecc1no to make payment 

30 

as provided in the contract was not in itself an 
abandonment of the contract by him.'' 

14. Because the Court refused defendant's re-
quest to charge the jury as follows: 

'' The covenant to complete the work and the 
covenant to 1nake monthly payments are inde-
pendent of each other.'' 

15. Because ;the Court refused . defendant's re-
quest to charge the jury as follows: 

''If Speece has not substantially complied 
with the terms of the contract he cannot re-
cover.'' 
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16. Because the Court refused defendant's re-

quest to charge the jury as follows: 
'' The completion of the building by DelV ec-

chio after Speece had left the work, is neither 
presumptive nor conclusive evidence of such 
acceptance of Speece 's work as would entitle 
Speece to recover in this suit.'' 

17. Because the Court refused defendant's re-
quest to charge the jury as follows: 10 

''Before Speece can recover in this suit he 
must establish as a fact that the work and ma-
terials for which he claims payment were ac-
tually furnished.'' 

18. Becau r,e the Court refused defendant's re-
quest to charge the jury as follows: 

"The work and materials cannot be consid-
ered as furnished until the whole contract is 
completed.'' 

WM. ELMER BROWN, JR., 
Attorn ,ey for Defendant. 

[ENDORSED] 

Due and legal service of the within 
notice and grounds of appeal acknowl-
edged this 20th day of January, A. D. 
1927. 

Carlton Godfrey, 
Wm. I. Garrison, 

-Attys. for Plaintiff. 
Filed January 21, 1927, at 9 A. M. 

WILLIAM A. BLAIR, 

Clerk. 

20 

30 
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TESTIMONY. 

ATLANTIC COUNTY CIRCUIT COURT. 

10 Wn,nun D, SPEECE, 
Pla,intiff, 

v. 
J. ANTHONY DELVECCHIO, ) 

Def en,da(Jl/,t. 

Action at Law. 

20 APPEARANCES: 
· CARLTON GoDFREY, EsQ., and WM. I. GARRISON, EsQ., 

30 

for plainfi:ff. 
WM. ELMER BROWN, JR., EsQ., for defendant. · 

The above entitled ease was tried November 8, 1926, 
Before HoN. ""\VM. H. SMATHERS, Judge, and a jury. 

(Mr. Garrison opened the plaintiff's case to the 
jury.) 

(Mr. Bro'wn opened the defendant's case to the 
jury.) 

·Offer of Evidence-Wilber D. 39 
Speece-Direct 

Mr. Garrison : I off er the contract. 

(The paper offered is received in evidence and 
marked as an exhibit for the plaintiff Pl.) 

:lYir. Brown: Will you admit that that contract is 
on file1 

Mr. Garrison: Y e,s,. It is admitted that the con-
tract ., Exhibit Pl, has been filed in the County 
Clerk 'B office at Mays Landing-. I think you said 
you would admit that the description set forth 1n 
the lien cl,aim is the property in question. 

Mr. Brown: I said I would produce the deed for 
you. 

10 

Mr. Garrison: I offer in evidence the deed, S. 0. 20 
Swan, et ux to Anthony DelV ecchio et ux. 

(The paper offered is received in evidence and 
marked as exhibit for the plaintiff P2.) 

WrLBER D. SFEECE,, the plaintiff, being called as a 
witness in his own behalf, duly sworn, was exam1nect 
and testified as follows: 30 

Direct examination. 

By Mr. Garrison: 

Q. Mr. Speece, you are the plaintiff in this suit f 
A. Yes, sir. 



4() Wilber JJ. Speece-Direct 

Q. Where , dd you livef 
A. Defanc:o. 
Q. And you know Mr. DelVecchio, the defendant 01 
A. Yes, sir. 
Q. And did you have some business w1tn hunl 
A. Yes, sir. 
Q. What sort of business wa.s that? 
A. Remodeling an old house. 
Q. Now, you had a contract? 

10 A. Ye,s., sir. 
Q. And the contract has been offere,d in evidence. 

I want to handle this so that if you want to• refer to 
it you can d'o so. (Hands the contract to the wit -
ness) Now, when you ente ,red into the contract to 
remodel this old hous.e, did you make any plans? 

A. No, sir. 
Q. Now, what did you do? 
A. Jus.t came the ,re and looked it over; went down 

and looked over the house; yes, sir. 
20 Q. A.ndl agreed on a price to remodel it? 

A. Yes., sir. 
Q. Y,ou had specifi.ca.tions which are embraced in 

1the contract 1 
A. Yes, sir. 
Q. And that is all you had 1 
A. Yes, sir. 
Q. Now, did you undertake to do this work ae~• 

cording to this contract1 
A. Yes, sir; I had my architect dra;w a pencil 

30 sketch on the back of a calendar, the work that w'e 
were to do, and he is here now. 

. 1Yir. Brown: Do you want it? (Producing sketch.) 

Q. I show you what pur;ports to be a pencil sketch 
of the work that you were to do and ask you to look 

Wilber D. Speece~Direct 41 
them over and see of they are the ones; that you re-
f erred to? 

A. This is the second plan, not the first. 
Q. These are the se~ond plans? 
A. Not the first; no, sir. 
Q. How about the first plans? That is what I am 

talking about. 
A. The first plan was -left in charge of Mr. Steel-

man, and it w·as torn up and thrown away or got 
destroyed or something after that plan was made. 10 

(~. But was the first pl,an you mentioned- . was the 
house buiit according to tho ,s.e plans, the first plans 1 

A. According to the first plans? 
Q. Yes. 
A. Only enlarged afterwards according to those 

,plans. 
Q. Now, where did you___,why did you draw second 

plans? 
A. Mr. DelVecchio wanted a house like Mr. Ruber-

ton 's. That is in Hammonton. He took Mr. Steel- 20 
man and mys.elf down and showed us the house and 
then we altered the plans and made that blueprint. 

Q. Was that after you entered int _o an original 
contractf 

A. Yes. 
Q. And had you started on the work before these 

were drawn? 
A. Yes., sir. 
Q. Were these plans which I sho,wed you a . 

moment ago and which Mr. Brown produced-were 30 
they reduced to a blueprint? , 

A. Yes, sir . 
Q. And have you the blueprint here? 
A. Yes., sir. 
Q. (Witness is shown what purports to be a blue-

print of a subsequent arrangement ma:de after the 
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orig~inal contract was made and is asked if that is 
the blueprint he ref erred to.) 

A. Yes, s,ir. . . 
Q. Is that the blueprint from which this house was 

finally built1 
. A. Y e,s, sir. 

J\{r. Garrison: Do you want to look at this, Mr. 
Bro,vn 1 I offer it in evidence ·. 

10 
(Paper offered is received in evidence an_d marked 

as 'an exhibit for the pl ,aintiff P3.) 

Q. Now, did these s.econd 1plans embrace the hrst 
plans1 

A. The second plans embraced the first, yes~ sir. 
Q. Then the only difference was that it was en-

larged and there were extras; is that the , idea 1 
A. Yes., sir. . 

20 Q. Now, on the original plan~, . that is,. the plans 
that embraced the $4200, what difference, if any, was 
made about the laundry, the kitchen and the office1 
Explain that to the jury. . 

A. The laundry is moved over here. The ln tcp.en 
is moved in to here. The laundry iS' moved over on 
this side. There is a partition goes across in through 
the laundry. We had a door in here. We closed up 
that door and to get into the dining room from the 
kitchen we ha:d to cut off the angle and make a three-

30 cornered doo,r so we could enter into this portion 
here. We did tha ,t on the firSit plan and it w3'.s 
nothing at all compared to this. It w,as a penc~.l 
1s:ketch. Then w·e drew this second sketch and it 
was what he wanted, after we had seen Ruberton:s 
house and after w·e had that all done he wanted it 
all changed around and we changed it around to suit 
him. 
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Q. Did you have any talk with him •about what 
that would cost 1 

A. Yes. He was there at the time that I told him 
I couldn't build that kind of a house for $4200, ana 
I told him the cost and the price standing right in 
the p1ace .. 

Q. Did you have any--
A. No written agreem .ent, no, sir, only verbal. 
Q. Did you have any verbal agre ,ement what that l O 

would cost? 
A. Yes, sir, I told him it would co,s1t $800. 
Q. And what did he say1 
A. "Go ahead and build it," and I built it. 
Q. Did you build it 1 
A. J\,f y men did. 
Q. You were the contractor1 
A. Yes. 
Q. Now, when! I say, ''you'' I mean you and your 

m~ W 
A. Yes, sir. 
Q. Then you h.a:d agreed on, $800 and you did the 

work1 
A. Absolutely. 
Q. Now, you have anothe ,r item in cutting and 

laying sub-joists and laying sub-floor in kitchen and 
laundry. Explain that to· the jury. 

A. My contra~t called for number one yellow pine 
flooring in the kitchen, dining room .and office. The 
gentleman wanted it changed ' to composition floor- 30 
ing. To get the composition floor we had to make a 
beam joist and we hew·e,d/ ,them o-ff and we, put a 
separate floor underneath it so we could hold the 
composition floor in there. 

Q. Was that contemplated in your first sketch 1 
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Mr. Brown: I object. The contract is in evidence 
and the jury can draw the conclusion as to what was 
contemplated, as to whether it ·was contemplated or 
not. · 

The Court: He can sta ,te whether the contract 
covered it, not contemplates it.. 

Mr. Brown: · I s.a;y a,ga.in that is the province of 
F(:) the jury. Our claim is that aJ great deal ot the wo-rk 

he is d'oing here is contemplated in his contract and 
his conclusion as to whether it is1 or not, is not com-

20 

petent evid ,ence. 

The Court: As to whether OT not a thing is ac-
tually covered by the contract he m:ay testify, as to 
whether it is extra or contract. 

Mr. Brown: Allow me an exception. 

Q. Was that contemplated in _your first ?ketch 1 
Was the work that you just descnbed for which you 
charged $275-was that contem.pla,ted in that ori-
ginal sketch 1 

A. No, sir. 

Mr. Brown: I ohje,et. 

The Court: I sustain the 01bjection to the form of 
30 the question. 

Mr. Garrison: I will start o,ver. 

Q. Was that an extr:a,1 
A. Yes, sir. 
Q. Did you have , any talk with Mr. DelVecchio 

about that extra 1 
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A. Wh~n Mr .. DelVecchio wanted a compos1t10n 
fl~or put 1n I said, '' Del, I can do -that stuff, and it 
will cost you exactly '$275." 

Q. And what did he sa:y1 
A. '' Go ahead and do it.'' 
Q. And did you go ·ahead ,and d'o it 1 

. A._ As fa:r as I could, yes. The composition floor-
ing IS not Ill. 

Q. But the work you did--
A. The work is .all in, yes. 1 0 
Q. And the work you are charging for is in OJ 

A. Is in. · 
Q. You are not making any charge are you, for 

the flooring 1 • ' 
A. No, sir. 

Mr. Brown: Mr. Garrison, I think the wib1ess 
ought to te-stify, no,t you. -

_Q. Now, you have another item o.f $90 f0r a new 20 
window. Now, will you point out to the jury where 
that ne-w window , w.as 1 

A. This office is in the center here. It waSI moved 
over to where the laundry is. The laundrv w·as 
moved over on this side. He wanted a ne-w ~indow 
cut on this side and w·e cut it in ,after, and that was 
weather-boarded. 

Q. Did you agree on what that should be1 
A. Yes. 
Q. How much 1 30 
.A. Ninety dollars. 
Q. And w·as that an extra1 
A. Yes, sir. 
Q. ~ow, your next item is $165 for the making of 

,a se-w1ng room. 
A. On the second floor aft.er the house was laid 

out and drawn. 
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Q. Talking about the hallway, will you explain 
,that t01 the jury 1 

A. Yes, sir. Our first pencil sketch, our bath 
room was front. On this plan we moved it back to 
this present location. He wanted a sewing; room. 
We had to put a, sewing room in here ,, partition this 
off, take that partition off :and bring it aJ"ound just 
as that. This is your sowing room and this is your 
bathroom. 

10 Q. Well, did you have any conversation with hi~ 
,about that chang-e 1 

A. I told him -it would cost him $165. 
Q. What did he say 1 
A. "Put it in." 
Q. Now, your next ite ,m is '' Put in eloset full 

length of bedroom." Now, did you do that 1 
A. The bedroom here-and he wanted a double 

closet. We put a closet the, full length of this ro,om 
with an opening from here , and ian opernng from 

20 there. The sam.e on that other side. · 
Q. Did you have any talk with him aJbout' the 

_price1 
A. Yes, sir. I told him it would cost-I told him 

what it would cost him .. 
Q. What did you tell him 1 
A. $170. 
Q. Your next item is putting on celot ex inst ead of 

lath. What is the difference between celot ex and 
lath 1 

30 A. Mr. DeIVecchio had been in th e south and he 
seen this celotex. 

. Mr. Brown: I object. The answer is not respon-
sive. 
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Q. (Repeated by the stenogra1r.J.1er.) Your next 
item is putting on celotex instead of lath. What is the 
difference between ceiotex and lath 1 

A. Why, ,a whole lot of difference., Celotex-- -

1\fr. Brown: I ask that that be stricken out .and 
the witneiss instructed to answer the question in-
directly. 

Q. What 1s the difference between celotex and I 0 
lath 1 

A. Well, one is a com:position board and the other 
is lath. 

Q. Now, ·what was contemplated in the beginning 1 
A. Lath and plaster--

Mr. Brown: I object to that, if your Honor please. 
The contract speaks for itself. . 

Mr. Garrison: But this contract had changed and 20 
new plans dra ,wn and e~erything '. . -

Q. W e11, was lath put on this house or celotex 1 
A. The first house-we left a portion of it stand 

over half of it that was lined with lath ,and plaste/ 
We worked around that so w·e would not have to use 
or make any marks or lose any of the l,ath and 
plaster that was on the old portion of the house. 
We took the nails out, cleaned them off and laid 
it aside to use in the construction of this 'other one. 30 
Then Mr. DelVecchio w·anted celo,tex !and I said in -

- the presence of Mr. Lang, the celotex man,-I said: 
"I can't do that unless you pay me s1ix hundred 
dollars.'' Mr. Lang told him the difference of it. 
He said: "I have been south and I know what it is 
1and I want it on,'' and I put it on, but no plaster. 



48 Wilber D. Speece-Direct 

Q. Did you .agree on the price? 
A. $600. 
Q. Your next item is $120 for cutting an opening 

for shower ha.ths, relining of siarn.e, knob; conceal -
ing of ipipe·s for a built-in shower and bath. Now, 
will vou state to the jury what that w·as for, what ., 
that change · was for? 

A. In this bathroom he,re he wantE:d a shower-
1bath. The shower w·ould come up1 over the end and 

10 we had to make a closiet there for a spigot to con-
trol the showe•r-bath, arid we ~did it; and I told Mr. 
Del Vecchio '' That will cost you $125.'' 

Mr. Brown: How much? 

The Witness: $125. 

Q. Well, did you do that work? 
A. Yes~ sir. 

20 Q. And is that work mentioned in the original con-
tract? 

A. No, sir; no shower-bath. · 
Q. As I understand, you didn't put a shower-bath 

in? 
A. No, sir. 
Q. You only g·ot ready for it? , 
A. I only ·got ready for the show·er-hath. T-Ie had 

all the extra work given to Mr. Grillo to put in his 
sh0we,r-ba th himselif. 

30 Q. You hadn't anything to do with it? 
A. No, sir. 
Q .. Now, your next cha,rge is for Colonia.l siding. 

H&w -did tha.t come about? 
A.· The old house ha1d six-inch cedar siding arn.1 

Mr. Steelman was there and he said: "I want 
Colonia ,l siding m.ade like Ruberton 's hous ,e1, .Timmy 
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Ruberton's." I said: "Well, do you re,a1ize what 
that is going to cost you?'' He said: ''No, I don't, 
but I w:anij it just exactly ho,w that house is made." 
I said: '' It will cost you a thousand dollars.'' He 
said: "I don't care what ,it will cost. Go put it on." 
And I put it on . 

Q. And that is a thousand dollars ? 
A. Yes, sir. 
Q. And that was agreed? 
A. Yes, and we took the old siding off the other IO 

portion od:' the house · that was standing, took the six-
inch siding off and put that on. 

Q. Could your old siding have been left on there? 
A. Sure, you could use it on there ·and finish the 

old hous ,e with the plans. 
Q. Would that have b-e,en a credit to you? 
A. Not for that kind of a house; no, sir. 
Q. I mean if you left the old siding· on would it 

have assisted you in any w:ay? 
A. Sure, it would have assisted me in money, in 20 

money cons~deration. It would not have cost any-
where nea.r to what the plans/ of the house was as it 
was standing there. Over half of the house was 
standing and we haJd to rrip that off. 

Q. You were talking about laths a while ago. 
When you put the celotex on did you have to take 
some of the lath off that you left on there and used? 

A. Absolutely. The whole half house we had to 
take off, upstairs and ,downstairs. 

Q. I see a charge here for coppe·r flashing. What 30 
is that for1 

A. In putting on ,a roof, on asbestos roofing, he 
wanted copper flashing to come down and all around 
the chimneY, and w·e put it on. 

Q. Does your contract .and specification say any-
thing about coiprpe,r flashing1 
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A. Not for copper flashing. 
Q. And did you have -any talk with him about 

what the co.sit would be 1 
A. I told him it would cost him $60. I think Mr. 

DelVecchio went and pai-d for some of that flashing 
himself or some of the copper but I had bought 
three b~ndles myself .and took it down and gave it 
to Mr. Steelman. 

Q. And the charge was . $60? 
10 A. Yes, sir. 

Q. Well, i.f he bought some of that copper flash-
ing, is he entitled to a credit 1 

A. He is entitled to what he bought, but not what 
we bought and put on. We have to put it on and the 
labor is just the same. Copper is thirty-seven cents 
a pound. 

Q. Now, your next charge is a change of lo0ation 
of sun parlor from one side to the other side; also an 
open porch. 

20 A. Yes, sir. 
Q. New French doors cut in living room instead 

of dining room; change of fire brick from red brick 
to Winslow brick. 

A. Yes, sir. 
Q. That is $400. I wish you would explain that 

to the jury. 
A. At first the sun parlor wa.s over here in the 

y;ard. Thi s was over on this side. The sun couldn't 
get over on the house side. He wanted it changed 

30 and we put it over, just as you see it, like that. 
Q. Would it cost any more to put it on one side 

than the other 1 
A. Y e.s, .after we ha:d started. 
Q. Oh, you had started 1 
A. Yes, sir. Now, the Winslow :firep1ace comes up 

in here and I went to Mr. J e,annette, a contractor in ' Hammonton, and he told me--
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l\ifr. Brown: I object. 

The Witness: Well, he said--

Mr. Brown: I object. 

51 

Q. You cannot tell what he told you. Well, <lid 
you have any conversation with him ,about what it 
would cost1 

A. Yes. 
Q. And did you agree upon a price? 
A. Yes.· 
Q. Ho-w much 1 
A. His price was--
Q. Did you aigree on a price 1 
A. $255 at first. 
Q. Yes. 
A. Then it was increased. 
Q. Increased to what 1 

10 

A. $300-$354. ?U 
Q. $354 instead o.f four hundred dollars . That 

was fo·r the chimney alone, not for the altering of 
this1 

A. The othe·r is included. 
Q. Well, your item seems to have the change ot 

red fire brick to Winslow brick. Is that included 
in the $4001 

A. Yes, sir. 
Q. How did that come about1 
A. Well, a Fisher brick is n1uch cheaper than , 0 .) Winslow brick. 
Q. How did you come to make the change1 
A. He wanted the s·ame as Jimmy Ruberton 's 

house and that is what we did, and we went to Mr. 
Del-Mr. DelVecchio was with me when I went to 
Mr. Jeannette, and lYir. Jeannette is in court. 
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Q. You have allowed him -a ere di t of $800? 
A. Y es1, sir. 
Q. What was that for? 
A. That was to complete the old house. 
Q. How did you ra:rrive: at that basis of $800? 
A. I figured it cost for the old house - under the 

old con tract it would cost $400, and it would cost 
about $200 for the 1ath and plaster. 

Q. You were to put hardwood floors in? 
10 A. Yes, that w:as $400 for the hardw :ood floors .. 

Q. Was that pa.rt of the $800? 
A. Yes., sir. 
Q. Now, didn't you have to do something else 

beside lay the floors? 
A. Had to paint it. 
Q. Paint it. And what did you allow for that? 
A. $150. 
Q. Now, didn't you have to trim it out? 
A. Yes, sir; $200. 

20 Q. $200? 

30 

A. Yes, sir. 
Q. And you allowed $800? 
A. Ye:s, sir. 
Q. $400 f o·r the flooring, $200 for the trim and 

$150 for the painting? 
A. Ye1S', sir. 
Q. Well, that m:akes $750. What is the other' for? 
A. Just for hardware and whatever miscellaneous : 

they had to g-et. 

Mr. Garrison: I want to off er in evide:nce, if your 
Honor please:, a statement showing the payme:nts 
that have been made on account of the $4200 
original contract. 

Mr. Brown: I don't .admit that. 
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Mr. Garrison: Well, will you admit this 1s the 

payment you made? 

J\rir. Brown: Yes. 

(The paper offered is received in evidence and 
marked as ianJ exhibit for the plaintiff P4.) 

Q. Now, Mr. Speece, I show you P4 and ask you 
if that correctly represents the manne ,r in which the 10 
payments were made during the tim.e you were work-
ing on that job? 

A. Yes, sir. 
Q. Now, you didn't complete this house, did you, 

J\1r. Spe-ece? 
.&. No, sir. 
Q. Why didn't you complete - it? 
A. T,he best reason in the world. I didn't get 

paid. He broke his contr:a.ct. 
Q. Did you have any conve.rsation with him about 20 

thes:e payments at .any time? 
A. Yes, sir. I had stopped -once before down to the 

house, because I didn't get my money, and the three 
men who were working there insisted that I go 
a.he,ad, and afte -r two hours' conference I decided to 
go ahe,ad. Mr. DelVecchio cam.e down and me,t me 
in my office in Bayhead, Ne,w Jersey, -and he said: 
"I gue 1ss I have to give you som.e money. " I said: 
"I guess you do." He said: "What did you quit up 
there yesterday for?'' I said, ''Didn't those men tell 30 
you why I quit?'' He said: ''Yes.'' Then he g~-tve m.e 
a check for ·$500. Then on the twenty-second day of 
January, this year I caHed Mr. DelVecchio up at 
his home and asked him to m.eet me at Fourth and 
Chestnut in .front o.f the Drexe1 Building; I wanted 
to see him. He 0ame down. I said: '' Del, you a.re 
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way back in your pa,yments. You haven't lived 
anywheres near your contract. You guaranteed me 
$500 ,a w·eek when I started and you have cut me 
down and you haven't paid me for tw·o or three 
weeks at a time, and sometimes only $100 or $150. 
I want some money." He said: "I went to my bank 
.and the vice-1)1re,sident has asked me· for .a financial 
statement," and he said, "I couldn't give it to him 
and I can't get you no money there; but I went 

10 down to where 1 I was in business on Dock Street and 
from some oif my friends I will get you some money.'' 
He went down and I stayed there for two hours, and 
he is not hack until today. This is the first I seen 
him. 

Q. Now, did you have any conversation with him 
about quitting if he didn't pay you? 

A. I sure did. He said: ''Well, you might as ,vell 
quit until I geit you some money, because I can't get 

ZO it yet and if I get it i will ,bring it over." 
Q. Well, did you quit1 
A. I did. 
Q. Now, why did you quit 1 
A. Because I d[du 't ge,t the money. He told me 

he couldn't get it and I should stop, and I stopped. 
Q. And he has never paid you or attempted to 

pay you since 1 
A. No, sir; he has not. According to his agree-

ment when I stopped work-according to the con-

0 
tract he signed, according to the contract I filed, he 

3 owed me $6800 and I got $2996. 
Q. Where was he or where were , you when he told 

you to quit until he could get the money1 
. A. Fourth and Chestnut, in front of the Drexel 
Building. 

Q. Now, have you ever tried to get hold of him 
successfully since tha:t time ,1 
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A. I have called him up several times and he was 
not in. 

Q. Did you have anybody else to call him up f 
A. On the twenty-third of January I w·ent to Bay- , 

head to pay my men. Mrs. Speece called DelV ecchio 

Q. Never mind that. 
A. Wen, you asked me· if anybody elsef--I was 

going to tell you. 
Q. Then you received how much all told 1 
A. $2996.20. 
Q. What is the balance due you, Mr. Speece 1 
A. $4200, I believe; $4300. 
Q. $4393.801 
A. Yes, sir. 

Mr. Gan ~ison: Cross-e,xamine. 

Cross-examination. 

By Mr. Brown: 

Q. Now, 11:r. Speece,, how long h:ave you been in 
the building business 1 

A. About six years this Last time and ·about seven 
years before. 

Q. You have been a contractor for the past six 
years? 

A. Yes, sir. 
Q. Are you an architect1 
A. About five ·years this last time. 
Q. Are you an architect, too 1 
A. No, sir . 
Q. Who drew this blueprint plan1 
A. Edw ,ard Steelman. 
Q. Edward Steelman 1 

10 

20 

30 
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A. Yes, sir. 
Q. Was he employed by you? 
A. Yes, sir. 
Q. Now, then, you sa.y you had a set of plans 

pre ,vious to the dr:a wings? 
A. These bluep,rin:t) plans which had been 

sketched. 
Q. On the hacks 1 of calendars? 
A .. On the backs-on the back of one 0alendar, and 

10 was stuck up on ·the inside of the old house. 
Q. Was it there when you left there? 
A. It was there until Mr. DelVecchio asked Mr. 

Steelman to make a change, and that is where the 
,ones-

Q. Now, wha.t plan, if any, did you h.ave, for the 
building or remodeling of this hous:e be.fore you en-
tered into the contract? 

A. We had just a little pencil sketch, as I told 
you. 

20 · Q. On the back of the calenda ,r? 
A. Yes, sir. 
Q. And it was on the strength of that sketch that 

this contract w1as entered into? 
A. Yes, sir. 
Q. Now, what did that sketch show? 
A. That sketch show·ed this old house with little 

spires and peaks. He wanted them peaks taken off. 
· Q. Was it a floor plan or elevation plan? 

.N_, That was a floor plan there ·. 
.30 Q. Wen, would the floor plan show thei pe.aks.? 

A. No; we had to take them off. They w.anted 
them off. 

Q. Well, now, was the ·re more th 1an one floor plan 
on the back of that calendar? 

A. No, sir. 
Q. Was it the floor plan of the first or second 

floor? 
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A. First floor. 
Q. Did you have any elevation drawing .at a1H 
A. Yes, sir. 
Q. On the back of this calenda ,r? 
A. Yes, sir. It was just a small thing. 
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Q. What was the size-that w·as the size of it, 
wasn't it? 

A. The calendar Wia.s that size; yes, sir. 
Q. A card bo.ard 0a.lendar of this size? 
A. Yes.. 
Q. Who sketched that? 
A. Mr. Ste·elman. 
Q. Is Mr. Stee ,lman an architect? 
A. I belie ,ve he is taking up the course. 
Q. He is merely a student architect? 
A. Well, he will have to .ans·wer that question him-

self. I don't know what he is. I know· he drew the 
plans and all the plans he ever drew pa:s:s.ed inspec-
tion. 

Q. Thes .e calendars were yours, weren't they? 
A. Yes, sir. 
Q. Was he· in the habit o.f drawing plans for cus-

tomers on the back of your calendars? 
A. He came to my hous,e Sunday and drew those 

there. 
Q. These plans? 
A. Yes, sir. 
Q. What Sunday? 

10 

20 

A. The Sunday aft.e•r he wanted the house 
changed. 30 

Q. When was that? 
A. Sometime in October or be-ginning of N ovem.-

ber, I guess it was; around the • fourth or fifth of No-
vember. I don't know exactly the · date . 

Q. When did you dra:w the blueprint plans? 
A. After those were suhmitted to Mr. DelVecchio 

at hiS: office, 218 Walnut Street. 
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Q. After these were submitted 1 
A. Yes, sir. 
Q. Is the blueprint, plan an exact copy of this - is 

the blueprint plan an exact copy of what is on these 
cardboards.! 

A. I couldn't say. 
Q. Well, it is supposed to be 1 
A. Supposed to be·, yes. There may be some alter-

ations. I don't know what was done. 
IO Q. Now, as a matter of fact, isn't this the plan on 

which you made your bid and ·the contract was 
made! 

A. Why, no, 11:r. Brown. 
Q. Was there .anything on the back of that cal-

endar which indicated what work was to be done 1 
A. Y e•S:, s.ir. 
,Q. Where , is that calendar now, do you know1 
A. That calendar ·was left at the house, on the side 

20 of the partition in the front room, after the partition 
was t:aken from the front of the house, so they cou1d 
see to go by, what they were to do. 

Q. You had it the ,re to see·, to go by1· 
A. Yes, sir. 
Q. Well, you left it there, in J .anuary1 
A. Twooty-sixth day of January or twenty -third 

day of January. 
Q. And it was le.ft there 1all that time and the men 

used that as the 1 plan of operation 1 
A. Oh, no. That plan w.as there from the s:tart 

30 and after Mr. DelVecchio asked Mr. Steelman to 
change to that othe •r plan, we came down to vu1· 
house on Sunday and submitted those plans-made 
them and I put ·them over the next Monday morning 
to his own office on Walnut Street, and they were 
accepted. Then we drew this blueprint. 

Q. Does this plan include all of the extras ur 
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chan ges from the original contract 1 1 am talking 
about the blue1print plan. 
. A. No; there isn't no closet on there. The laundry 
1s not on there whe•re it should be. 

Q. Now, wherein doe s that pl,an differ from what 
the contract contemplate -d f 

A. vV ell, there is a whole lot o.f difference. 
Q. W e-11, where is the difference 1 
A. Well, the howse is much larg·er. 
Q. How much 1.arger1 - 10 
A. Well, I suppose it is-in m'ater:ial it cost you 

about a thousa nd dollars · 
Q. I didn't ask you hoiW much it cost. I askcjd you 

how much, larger it ' was. · 
A. Well, I couldn't tell you how much larger it is 

now. 
Q. Wh erein was it enlarged 1 
A. Wh y, th e ·whole floor plan. This house on the 

original was only haLf as long; it was about ten foot 
shorter when we started. None of this stuff was to 20 
~e on back there, ,and the cente•r olf your house stood 
hke that. We then took and built to this portion 
front out here ·, and put it back like that. ' 

Q. How many rooms were to he on the first floor1 
A. The same amount of rooms. 
Q. According to the original plan 1 
A. The same amount of rooms:. 
Q. Wa~n '~ it exactly the s.am.e w·ayf 
A. Practically the same, ye,s, s1ir. 
Q. Arranged exactly the same w1ay1 30 
A. Practically the same, yes, sir. 
Q. Were they enlarged on this plan from what 

they appeared on the original p1'an 1 
A. Absolutely, absolutely. There is a room shows 

you 18 x 18 or 15' x 18,: and in the first place H was 
only half th at; big. It was 12 v 14. 
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Q. It w:as only 9 x 9½ before ,? 
A. No, 12 x 14. 
Q. 12 x 14 was the size of that room before 1. 
A. Yes, sir. That room is 18 x 19 now; practically 

as big as this one,. . __ 
Q. How did you get the enlargement? Expla,1n 

that, will you. 
A. We had an offset on the.front of this house. We 

tore that offset off and m1a:de this house flush. The· 
1 O house came back to about here. We divided this 

up into fou.r different room.s and then he wanted ~hat 
taken back and the old fouda ,tion brought straight 
all the way across, com.e up like this, come, up like 
that, and make this floor plan square ,. . 

Q. The~ did you put in .a new foundation for the 
extension of the building1 

A. Yes, sir. 
Q. Was that contemplated 1in your original u~n-

tr,act 1 
20 A. No, s1ir. 

Q. Have you charged for it among your extras 1 
A. No, sir. 
Q. Why not? . 
A. Well, in making up the scale we forgot 1t, but 

I can e1asily add it if you wish it. 
Q. But you had other things, Mr. Speece, that you 

claim as e,xtras? 
A. Yes, sir. 
Q. Other than contemplated in that plan °l 

30 A. It cost me $107 extra \ work to run those walls, 
1and in making up our bill we had forgotten to put 
that in, and I didn't change it. 

Q. Have : you claimed an extra for the enlargem .ent 
of this house ,the outer walls? 

A. No·, sir;' only just as you see it; nothing for the 
outside work. 
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~-. Well, it was extra; it was in ,addition to your 

original plan or contract, wasn't it? 
A. AJbsolutely. 
Q. But you have made no- -
A. We haven't added nothing only for the work 

inside. I was willing to give and take ,. 
Q. ow, when you mad e up this new plan did you 

enter into a new contract with Mr. DelVecehio as 
to what the cost would be for that building as shown 
on that plan? I 0 

A. I told him that house like Mr. Ruberton 's to 
build would cost $11,000. 

Q. I am asking you what you told him that build-
ing would cost as shown on that plan ? 

A. He told me to go ahead. He said: '' I will stand 
i.he expense., ,, Not only me, but lots of others he told. 

Q. Did you have an agreement with him for 
$11,0001 

A. No, sir; not an a,greement; no, sir . 
Q. You did not? 20 
A. No, sir. 
Q. Well, if he had gone ahead and built that build-

ing at a cost1 of $11,000 and then had a11 these other 
extras put in the house would have co,st him $16,000; 
wouldn't it? 

A. If Mr. DelVecchio had paid me w·eekly checks 
his house would have been complete for $11,000. 

Q. I didn't as:k you that. · 
A. Well, I am jus.t telling you. 
Q. I asked you whethe,r or not if he, haa · gone 30 

:ahead and completed that building ait $11,000 .as 
sh<)wn there on that plan, and then had all these 
additional extra s, it would have co-st him sixte ,en 
thousand dollars? 

A. It w·ould not . It only cost him the flat plan 
of $11,000. 



62 Wilber D. Speece-Cross 

Q. What else w,as on that .pl1an that is1 not con-
templa:ted in the original plan 1 

A. Wen, I will show Jou another extra that we 
put on there and didn't charge for. You see vvhere 
these stairs are 1 They are moved. There wats a 
door in there ·. We closed that up. We, moved those 
stairs over here:, and his attic stairs were to come 
up on the hack part of that house. Instead of that 
we ran them from the store room up to the back, 

IO and we didn't charge for that. . . 
Q. Did I unders ,tand you to say that 1f the sta1rs 

had been put in 'as sho•wn on that plan .the 1re woul~ 
have been a door the ,re opposite them in the parti-
tion 1 

A. Yes, sir. 
Q. Is it shown on that plan , 
A. No, sir. 
Q. Why not1 
A. Because he wanted .a door here. T'hi s was 

20 supposed to be the dining room. How would you 
get in if ,the ·re would be a door there from your 
kitchen, 

Q. W•ould you open up the door right on the 
steps? . . 

A No• it was under the steps. That goes 1n un-• 
. ' 1 . der those steps. The steps don't shoot throug ... 1 with 

the house. Y ouj go up. 
Q. Well, that door was to open up to the steps 1 
A. It was opened up under there. 

30 Q. You show a door here from the hall into the 
dining room, a double door. . . 

A. Sure. You don't suppose your maid every tim .e 
she comes from your kitchen to the dining room 
comes in through the hall. . 

Q. As a matter of fa.ct, you cut the door in from 
the corner1 

Wilber D. Speece-Cross 

A. Yes, after we had to change here to a room. 
The kitchen was to be here in the :first place. 

Q. What I am trying to :find out is whether there 
is show~ on that plan a door which you closed up 1 

A. There is none on there. 
Q. But you are claiming it as an extra for closing 

up the doorf 
A. Ye·s, because the door was put in afterwards. 
Q. Well, was it a door additional to the doors that 

are shown on that .plan, I() 
A. Yes, sir. We didn't charge him for cutting it 

in, but we did charge him for closing it up, and for 
the cutting this door in here. 

Q. Did you close up the door that is shown there 
from the kitchen to the dining room.1 

A. Here is your kitchen. 
Q. Yes. 
A. Why, sure. Your laundry is here. Now, this 

is supposed to be a toilet. 
Q. Did you allow any credit for closing up that 20 

door1 
A. Not for closing this door, no. 
Q. Wouldn't he be entitled to a credit1 
A. Yes, I guess he would. 
Q. How much of a credit would he be entitled to? 
A. About ten dollars. 
Q. About ten dollars 1 
A. Yes. 
Q. In other words, it would cost ten dollars to cut 

that hole in that wall and put a door in 1 30 
A. Don't you think I should be allowed something 

for altering this stairs, 
Q. I am talking about the door that is shown on 

the present plan from the kitchen to the dining 
room. You closed that up 1 

A. Absolutely. 
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Q. I am asking you whether you allowed hin1 auy 
credit on that change? 

A. We allowed him $800 and in that $800 wa::; 
$50 for miscellaneous. 

Q. Well, while we a.re on that, tell me lluw yvu 
ma:de up that $800? 

A. Why, sure. Do, you suppose it would cost you 
anything to change this door? 

Q. Don't argue , with rne1• 

10 A. For changing this kitchen, dining roon1 and 
1'aundry, for cutting in that door there, for putting 
in a casement windo,w here, what the board of health 
make s you do in a laundry, run partition across 
there, I charged him $800 and told DelVecchio so, 
and he said, '' Go ahead and do it.'' 

Q. How did you make upi that :figure? 
A. I agreed with him . The man understoou tha L. 

Q. Did you figure how rnuch it ,vould cost you 
in extr 1a labor and in extra material, and how mu ch 

20 in the hardware, etc. 1 
A. I didn't figur e nothing. I went and looked at 

the thing and told him what it would co,st. 
Q. You just haul ed off and told him what it w·ould 

cost and he s,aid, "$800. All right. Go iahead? " 
A. Yes. 
Q. He was spending your mone y so recklessly? 
A. No, he didn't spend it. 
Q. Did you alter the laundr y .and the kitchen ,and 

the office 1 
30 A. Yes. 

Q. You did? 
A. Yes. 
Q. Now, your contract called for the covei·ing of 

a1H new partjtions, sidle walls and ceilin gs to be 
lathed and plastered? 

A. Yes, sir. 
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Q. You claim that you us1ed celotex instead of 
lath -a:nd plaster? 

A. Yes, sir. 
Q. And did you co,ver ia11 the walls ,vith celotex 

before you left the job f 
A. Before we left there that was all done. 
Q. All the walls in that house we·re en tirelv 

covered with celotex when you left there ,? 
A. Well, I don't know' whethe ,r it wa ,si all dune ur 

not. They were working on it when I left . 
Q. Well, you are making a claim--
A. Well, my foreman tells me it wa.s done. -Es 

fa.the,r tells me it was done .and I have reason to 
be1ieve it was done. 

Q. Were you on the job1 
A. On the last day, no. 
Q. How was it the day ibef ore you pulled your men 

off the job 1 Was .all the ce,lotex on 1 

10 

A. Mr. Brown, there is two ·week s previous to that 
that I stopped, and I didn't get my weekly allowanc e 20 
as he promised. 

-Q. You couldn't have stopped two weeks previous 
to the .da,y you stopped. I am not referring to the 
day you left that job. 

A. I left there on Siaturday. 
Q. You were there for the last time on Frida y? 
A. No, sir. 
Q. When were you there previous to that tim e "1 
A. I was there sometime dring the week. T don't 

know what day it w;as., but I ·was there durin g- the 
W k 30 ee. 

Q. W.a.s all the celote 1x on when you were there 1 
A. They were working on the celote ,x then. 
Q. Your contract also provided that •all the work 

to be performed is to be performed in a thorough 
and w:orkmanlike mrunner, lumber to be or good 
quality, suitable for the purposes used 1 
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A. Yes, sir. 
Q. Do you know whether or not the floors in that 

house were leveled when you left there? 
A. They were not leve1ed for your hardwood floor. 
Q. Do you know whether or not the joists in the 

house were st:raigh t? 
A. Well, I had competent men there. I supposed 

they were. 
Q. Do you know whether or not it would have 

l O been possib le to have hung the doo,rs in the openings 
that were placed in the wall partitions ? 

•A. Wh y, sure. 
Q. Th ey were lined up properly for the hanging 

of the door, ,vere they? 
A. Yes, sir. 
Q. You know that? 
A. Yes, sir. 
Q. Now, then, you were called upon by your con-

tract to ,put in the flooring in the front and back 
20 room upstairs, hard wood; dining room and living 

room hard wood floors; stair treads ,and risers to be 
of hard wood; bath rooms composition flooring; 
kitchen yeHow pine number one; laundry yell ow 
pine number: one; hall ·and first floor and room to be 
used as office hard wood. Did you put those in 1 

A. No, sir. 
Q. You put no hard wood floors in before you 

le.ft; did you? 
A. No, sir. 

30 Q. Now, then, in your sheathing, you say in here 
that you are to use 1 x 10 S 4 S. I don't know what 
that means, but that contemplates new lumber, 
doesn't it 1 

A. Yes, sir. 
Q. Did you use new lumber? 
A. In that contra.ct--
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Q. Did you use ne,w lumber? 
A. No. 

67 

Q. You used the old sheathing that you took off 
the house? 

A. That was the unoerstanding. 
Q. The contract calls for new lumber. 
A. I suppose that contract may--
Q. The contract calls for new lumiber? 
A. Yes, sir. 
Q. And you us,ed old 1 1 O 
A. I was told to. 
Q. In the case of the porch floor it says that open 

porch is to be composition flooring, blocked off in 
squares, same as .an enclo,sed: porch. Did you do that 
work? 

A. No. 
Q. In studding you are to use 2-inch by ~!-inch 

faced 16-inch 0. C.; double studs arouurl all doors; 
window opening and headers; doubled for all stairs. 
Did you do that work? 20 

A. Yes, sir. 
Q. Did it complete? 
A. Yes, sir. 
Q. Now, in your interior finishing you say all 

interior finish to be cypress or bass wood of g·ood 
quality, including base boards and trim for an open-
ings, and painted as desired by owner. Did you do 
that work? 

A. No, sir. 
Q. The doors-you say the front door to be of 30 

French with side lights, French door from hall to 
-dining room; F·rench door from hall to Living room; 
French door from living room to open porch; all 
other doors throughout the house to be 2 x 6 x 6 x 6. 
Did you complete the joib of providing and hanging 
those doors? 
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A. Not all of them; no, sir. 
Q. The only doors you hung on this job w1.1re the 

front and back doors? 
A. They cost as much as all of them. 
Q. The only doors you hung on that job were 

the front and back doors? 
A. Yes. 
Q. And you left the job without any of the doors 

hung on the inside? 
10 A. Yes. 

Q. Now, in the case of windows re:bated snsh 1J 
H as shown on plans with pockets for weigh ts and 
pulleys for cords, all white pine. Did you finish that 
under your contract? 

A. Yes, sir. 
Q. All the windows were hung? 
A. Yes, sir . 
Q. Every window that was provided foT was 

hung ? 
20 A . I was told by the foreman, yes. 

Q. Were hung? 
A. I don't know. 
Q. You are making a claim for the full contract 

price, weren't you? 
A. I am . 
Q. Now, then, the hardw:are: hardware to be 

s_tandard make: mortised locks and door hin ges, sash 
lift s, locks, weights, pulleys, s1ash cords, cupboards, 
hardware, coat hooks for all closets, base knobs must 

30 be furnished by the general co11tractor and such 
othe~ as are required to complete the work. Did you 
provide all the hardware which was necessary1 

A. A portion of it. · 
Q. Did you provide all the hardware that was 11e-

cessary ? 
A. No, sir. 
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Q. How much hardware would have been re-
quired to have finished the job after you left it? 

A. About fifteen do11ars' worth. 
Q. And that would have included what. Mr. 

Speece f 
A .. Included the weights on sashes, the locks on 

doors. 
Q. How about the bathroom fixtures ? 
A. The bathroom fixtures? 
Q. Yes. Did you provide the bathroom fixtures? 10 
A. I wa.sn 't to supply any fixtures. 
Q. Wen, then, you say in here-you have in here 

also a provision, heating pl,ant in ceUar removed to 
a suitable place to make connections with flue in 
open fireplace. Did yo·u do that? 

A. No. 
Q. No. You took the heating .plant from the old 

position ,and never replaced it? 
A. I was never to replace it. He was to have it 

done himse1f. 20 
Q. Why? Doesn't your contract call for this-

heating plant in cellar removed to a suitable place 
to make connections with flue in o,pen :fireplace? 

A. Absolutely, but ,after they found that this old 
heater was not developed for that house, Mr. 
DelVecchio went to the Island 1 Company and gignea · 
my name and bought a furnace. 

Q. Was it delivered the-re? 
A. It sure was. 
(~. Did you put it in? . . 30 
A. No, sir; I was not supposed to put it 111. 
Q. You think you were not called upon to put this 

in its prope-r pl ,ace? 
A. That was an, agreement of his own. I was not 

to touch that heating plant. 
Q. In other words, the only difference in the 
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change of the fireplace was a change from the hard. 
red ,brick to a white sand brick 7 

A. No, 
Q. What other change was there7 
A. The changes were to be an 8 x 8 terra cotta 

flue, and this gentleman, Mr. DelVecchio, ·went to 
Mr. JeanneHe and said, "I must have an 8 x 13." 

Q. Will you look at the contract which has been 
offered in evidence and tell me whe ·rein it states that 

10 it was to be an 8 x 8 fireplace7 
A. That was a small fireplace we w·ere to put in 

there. 
Q. Look at the contract and tell me whe •rein it 

s·ayti it was to be an 8 x 8 fireplace. 
A. It does not say it in there, but it doesn't say 

8 x 13 either. 
Q. Now, then, aJbout the painting as it is calJed for 

in your original contract, all interior and outside 
O work to be painted with two coats of lead and oil, 

2 color as desired by owner. Did you do that1 
A. No, sir. · 
Q. You simply primed part of it7 
A. Yes, sir, and allowed him $150. 
Q. Now, with re·spect to the laundry, stationary 

laundry tubs and concrete floor if des1ired by owner. 
Were they put in 7 

A. No, sir. 
Q .. On the :flashing~; :flashings for chimneys to be 

, furn1~hed, a_sbestos ridge roll and hip shingles for 
30 the hips. Did you put those in 7 

A. Yes, Siir. 
Q. That was done, was it 7 
A. Yes, s.ir. 
Q. Now, in your general synopsis you provide 

fo_ur rooms and bath in front of hall on second floor 
with necess 1ary bathroom fixtures. Did you provide 
llio~7 · 
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A. Not the fixtures; no, sir. 
Q. And have you made any allowance or given 

any consideration in this allo,wance for $800 for the 
purchase of those bathroom fi:Xtures, l\fr. Speece 1 

A. Do you w1ant me to answer the question right 
or just say " No 1 " , . 

Q. I want you to tell the truth. I am not g-01ng 
to tell you how to answer the question. 

A. lVIr. DelVecchio changed the bathroom fixtures 
through 11:r. Grillo and the additional price was 10 
made with Mr. Grillo, and I done my part. 1 done 
my end of it. The other fixtures a1:d the shower-
bath was to be done by Mr. DelVecch10 through Mr. 
Grillo, and I was left out of that entirely. 

Q. That work was to be done before you left the 
job1 

A. Yes,, sir. Those fixtures: I don't kno.w whether 
· they are in yet or not. . . . 

Q. Now, you have in here th~s a.dd1tion~l pro~ ZO 
vision: '' Attic steps moved to a suitable place 1n rear 
building.'' 

A. He wanted them blocked front ,after we had 
started the house. 

Q. Well, did you build any back steps 11 
A. Yes, sir. 
Q. Finish them 1 
A. Ye~, sir. 
Q. They were all done when you left the job 1 

A. Yes, sir. . . . . " . . 30 
Q. There is a prov1s1on 1n here 1:· cement steps 1n 

the front of the house and porches.'' Did you do 
that1 

A. I didn't do the steps but I am charged with 
them. 

Q. Did you do the porches 1 
A. No, sir. 
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Q. All side walls outside to be ce:rnented and 
sanded. Did you do that? 

A. They are all cemented and sanded. · 
Q. They are all cem.ented and sanded? 
A. And I have the bill in my pocket. 
Q. Now, . then, turning to your bill of particulars, 

your first i~em, you say, put in new partitions 111 
laundry. Did you complete a new' partition in that 
laundry? 

l O A. Yes,, sir. 
Q. Isn't it a fact that the · only thing that was 

there when_ you left the job was the studding? · 
A. No, sir. 
Q. Was the celotex on it? 
A. Yes, sir. 
Q. Was it plastered? 
~- Yes,. sir-no. I wasn't to do the p1astering. 

Wait a minute-
20 Q. And ;you were not to do the , plastering t 

A. No, sir. I was to put the celotex on. You will 
find that. 

~- Let :11,e refer you to the contract. D·oes it have 
th~s. provision, '' All new partitions, side walls and 
ceilings to be lathed and plaste •red?" 

A. And it was not lathed and plastered. It was 
celot.exed. 

Q. Then, when you put the celotex on you ,,rere 
not to do the plastering? 

30 A. No, sir. 
Q. You had that underSitanding with Mr . Del-

Vecchio? 
A. Yes, sir. Mr. Lang was ther ;e. 
Q. You were to leave the job with no pla:s.ter on? 
A. ~e w·as to plaster it to suit himself. 
Q. Now, then, you have this change of the kitchen 

~nd th~ laundry. That was merely a change of name 
111 reality, w,asn 't it? · 

I 
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A. It was change i!l the location of one room to 

the other position. 
Q. It didn't jnvolve any more work~ clid it'J. 
A. Yes. sir; sure it did. If you will iook at YOL1i.' 

plans you! will see that the laundry and the kitch,~n 
vary jn size a little bit, don't they? 

Q. But the part ,itions were not in yet when those 
changes were made ·~ were they? 

A. We ha:d already started them. 
Q. How far had you gotten? 
A. To the partitions here. 
Q. I-Iow far had you gotten? 
A. vVe had the partitions up and then rwe changed 

them. 
Q. Had them .all completed? 
A. All except the celotex on; all the partitions 

were 111. 
Q. And you had to te,ar the parti tionSt down? 

10 

A. He wanted them moved over in here and we ZO 
did it. 

Q. You are charging extra for cutting a door from 
the kitchen to the dining room.? 

A. Yes.. 
Q. If the kitchen had remained ·as it shows on that 

plan, you would have had to cut a -door? 
A. There was a door cut in. 
Q. What do you mean by there was a door cut in? 
A. There w:as 1a door there. If it remained just as 

it was there was a, door there. . . 30 
Q. Well, doesn't your plans show or provide for 

the cutting of a new· door? 
A. Yes1; ibut, Mr. Brown-- . 
Q. So you. are charging for cutting a new door 111 

when the door w'as already there? 
A. No. I cfosed that door . up. That was right 

here. 
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Q. But according to the blueprint plan that is 
there, Mr. Speece, there is a doo,r, is there not from 
the kitchen directly into the dining · room without . . ' going out into the halH 

A. Where is it at1 
Q. What is this 1 
A. Tha ,t is the kitchen. 
Q. Well, I 1am :asking you, whether or not the plan 

IO d?e_s not show. a door between the kitchen and the 
dining room direct. 

A. No, because that is not the kitchen. The 
kitchen is over, next door. 

Q. Does the plan show it, regardless of .any 
changes that were made after 1 

A. Yes, that shows it, yes. 
Q. Well, you didn't have to cut that door in when 

the change was made1 
A. And I didn't have to cut this door in, either, 

20 b~t we did. After we had made the changes we g~ave 
him a door under the steps. Then w·e closed that 
door up ,and put this three-cornered door here· be-

' cause it would not swing right. 
Q: In other words, the provision that you a;re 

talku1g about provided fo•r the opening of a door 
from the dining room to the hall and then the ,v had 
to go from the hall into the kitchen 1 

A. Yes; but this door was back here, Mr. Brown, 
and the steps were swung over to the other side. 

30 Q. N o,w, then, you are charging here for cutting 
a window in the bathroom 1 

A. Yes, sir. 
• Q. Don't your plans show the w· d th in ffW Ill e 

bathroom1 
A. Can you show me one 1 
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l\l[ ('1 . _n r. .1·arrison: Answer the question. 

A. No, sir. The bathroom is here. 
Q. On the first floor1 
A. Yes, sir. rrhat is the extra bathroom that lie 

had put in the laundry. 
Q. Right here1 _ 
A. Right here, .and the Board of Health compelled 

us to put a casement window in there--
Q. Did you put that window in 1 
A. Yes, sir; it was ~ut in when I left there. 
Q. You put it in, did you1 
A. (No answer.) 
Q. Do you mean the window casements were in 

there1 
A. I mean the frame, the casement was there. 
Q. That w.as there 1 

10 

A. Yes, sir. 
Q. In other words, there was a hole in the wall in 20 which you put this windorw frame1 
A. Yes, sir. 
Q. When you left1 
A. No; the s,ash was in there. 
Q. Now, then, also in connection with that change 

you were to remove the old bathroom fixtureH from 
the bathroom on the second floor to the new bath-
room on the first floor, weren't you 1 

A. There was nothing at .all in there. I was to-
take the fixtures out in te ,aring down the hous.e, and 30 I did that. 

Q. And those old fixtures on the second floor bath-
room were to be used in the first floor ibathroom.0l 

A. Yes, sir. 
Q. But you didn't use them; you didn't use them1 
A. Sure, I to,re them all out. 
Q. Did you install them in the first floor bath-

room t 



76 w ,ilber D. Speece-Cross 

A. When they were run down there they would 
not work down there, and he said, '' I will get other 
ones.'' 

Q .. ou are charging $275 for cutting ,and laying 
sub -J01sts, and laying sub-floor in kitchen and 
laundry. Did you do that? 

A. Yes, sir. 
Q. Complete? 

] O A. Yes, sir. 
Q. I show you a ph0tograph, J\i1r. Speece, and ask 

you what that represents.? · 
A. Doesn't tha:t show the joists being -cut in the 

sub-floor? 
Q. (Repeated by the stenographer) I sho·w you 

a photograph, Mr. Speece, 1and ask you what that 
represents? 

A. That represents the cutting · of these joists and 
floor underneath the joists, the floor on the bottom of 

20 your jo,~sts; . 
Q. D1dn t you Just te-11 me that the floors were 

completed when you le.ft there? 
~- . Composition floor-w :e never put in the com-

pos1hon floor; never claimed to put it in. 

Mr. Brown: Mark that for identification. 

. (~he photograph referred to is marked as an ex-
l11b1t for identification for the defendant Dl.) 

30 Q. I show you ,another photograph and ask: you 
what that represents, Mr. Speece? 

A. That represents a hall upstairs. 

J\iir. Brown: 1'1ark that for identification. 

. (!he p~otog~a.ph referred to is marked ,as an ex-
lub1t for identification for the defendant D2.) 
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Q. And still another? 
A. That is downstairs; that is your kitchen. 

N[r. Brown: )\![ark that for identification. 

77 

(The photograph referred to is marked as an ex-
hibit for identification for the defendant D3.) 

Q. I show you an.other and ask you what that re-
presents ? I 0 

A. That 1s the horses cut for upstairs. 
Q. That is of the attic steps; isn't it? 
A. Yes, sir. 

Mr. Brown: Mark that for identification. 

(The photogra ;ph referred to .is marked as an ex-
hibit for identification for the defendant D4.) 

Q. What does that picture represent 1 
A. That is the fireplace. 

Mr. Brown: Mark that for identification. 

(The photograph referred to is marked as an ex-
hibit for identification for the defendant D5.) 

Q. That shows the doorway leading in from the 
living room to the sun parlor, doesn't it? 

20 

A. Yes, sir. 30 
Q. What does that picture reprBsent? 
A. That is the attic. 

Mr. Brown: Mark that for identification. 

(The photograph referred to is marked as an ex--
hibit for identification for the defendant D6.) 
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Q. What is that 1 
A. That is the outside of the hou .3e, with the open 

-porch. · 
Q, Looking--
A. South, I imagine. 
Q. From the sou th 1 
A. I think it is the south. It is the open por ch. 

Mr. Brown: Mark that for identification. 

(The photograph referred to is marked as an ex-
hibit for identification for the defendant D7.) 

Q. And that picture is what 1 
A. That is the back. 

Mr. Brown: Mark that for identification . 

(The photograph referred to is marked as an ex -
20 hi bit for identification for the defendant D8.) 

30 

Q. What is that? 
A. That is the front and side elevation. 

Mr. Brown: Mark it for identification. 

(The photograph referred to is marked as an ex-
hibit for identification for the defendant D9.) 

Q. And what is that one 1 
A. That is the side toward the street. 

Mr. Brown: Mark it for identification. 

(The photograph referred to is marked as an ex-
hibit for identification for the defendant DlO.) 
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Q. Do I understand from your direc_t testimony 
that the sun parlor q,nd open porch have Just been re-
versed 1 

A. Yes, sir. 
Q. They are reversed, are they 1 
A. Yes, sir. 

-Q. Does this represent the front door to th e hou se 
where I am pointing? 

A. Yes, sir. 10 
Q. Look at that picture. Is not the open porch to 

the right of the front door? 
A. It was to be on this side in the first place. 
Q. Well, it is on there now? 
A. No. The open porch was to be over on here , 

and this was over on this side, on the first--
Q. Didn't you say that the change was made even 

without these plans 1 
A Yes sir-not from these plans. These wer e 

mad.e aft~rward; but the first plan it was on this side , 20 and there is your man to tell you. . 
Q. Where is the new window that you put 111 after 

the house was sheathed and weather-boarded 1 
A. On the second story, on this side upstair~. 
Q. Now, then, that would be right opposite the 

chimn ey ? 
A. Yes, sir. 

. Q. Is that right 1 
A. No, sir ; back in this corner in here. This is a 

double window I think upstairs. 
Q. Does the plan show it 1 
A. No, it does not show it-sure it does. It shows 

a single window. 
Q. Well, do you know whether that is a double 

window or not 1 
A. There is one marked there. . 
Q. Do you know whether there was a double win-

dow put in there or not 1 · 

30 
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.. A_. No, I don't. 
Q. Well, yo-u are charging for it, aren't you 1 
A. Well, I know it by what my men told me . 
Q. You ~re charging for it 1 
A. Yes, and it is in there, too. 
Q. You don't know whether it is in ther e? 
A. Yes, I do know. 
Q. How do you know 1 
A. Because my men tells me. 
:Q. Now, as I understand it, this blueprin t dr,1\\' ing-

was made from these drawings? 
A. Yes, sir. 
Q. Now I am referring to the cardboard dra ,vino· 

drawn on ·the back of your calendars. Did the v cm~ 
template the making of a sewing room up stair ;? 

A. Let's see them, please. 
Q. Well, don't you know? 
A. No, I don't. 
Q. Does the blueprint 1 
A. No, the blueprint doesn't show no sewin g room 

upstairs. 
Q. Is that t-he upstairs plan that I am showing 

you? 
A. Yes. 
Q. Does that show it? 
A. Yes, sir. 

Mr. Brown: Mark that for id entification . 

30 . (_The photograph referred to is -marke d as an cx-
111b1t for identification for the defend ant Dll. ) 

Q .. T.hen the sewing room was in contem plation at 
the tim e you drew the blueprint plan wa sn't it ? 

A. _No, sir. If it would have bee~1 it would have 
been 1n there. 
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Q. But Mr. Speece, you said that th ese rou gh 
drawings on the back of these calendars repr esented 
the plan of the house as it was agreed it should be 
changed? 

A. Yes, sir. 
Q. And that these blueprint plans wer e dra wn 

from the rough drawing? 
A. But Mr. DelVecchio changed. He didn 't v,ant 

no sewing room at the first stage of the gam e. This 
bathroom was supposed to be off here. 10 

Q. But at the time these rough dra wings were 
made he did want the sewing room, did he 1 

A. No, sir. 
Q. Well, why did you make provision fo r it then? 
A. If he had it would have been in here. 
Q. Why did you make provision for a sewin g-room 

in this plan drawn on the back of this calendar if Mr. 
Del Vecchio didn't want it 1 

A. It cost too much money for him to put th em in 
at that time. 20 

Q. And in spite of all that you put it in th e plan "? 
A. Yes ; that is a rough sketch. 
Q. Where were these Tough sketches ma de? 
A. At .my home. · 
Q. Now you are charging for cutting an opening 

for shower bath, relining for same, knob, concealing 
of pipes. Was all that work done 1 

A. Yes. 
Q. Does it show it completed on any of these p ic'" 

tures? 30 
A. I don't know when that was taken. 
Q. Can you tell by looking at them when they 

were taken 1 
A. I think they were taken long before we left 

there. 
Q. You think they were 1 
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A. Yes. 
Q. Look at them again, Mr. Speece. (Photographs 

handed to and examined by the witness.) 
A. I don't see anything that resembles it at all. 
Q. It doesn't look like the building you left? 
A. No. I am under the impression that our build-

ing was much further advanced than what it is there 
when we left. 

Q. You didn't have all your weather-boarding on 
10 when you left; did you? 

A. Only what I am told. They tell me it was all 
on. 

Q. 1\!Ir. Speece, before you left this job you had a 
conversation with Mr. Sparks, didn't you? 

A. Yes; on the day I quit I did. 
Q. Did you have some conversation with him on 

the day before you quit? 
A. Why, no; I have not been down there. 
Q. Where were you when you talked to him on the 

20 day you quit ? 
A. I didn't see him the day I quit. 
Q. I thought you said you had a talk with him 

about it on th e day you quit? 
A. No, no; that is he-the first time I quit I talked 

with him in the house. 
Q. I am talking about the last time. 
A. I didn't see Mr. ,Spark. 
Q. Had you a conversation with him about leaving 

that job at all ? 
30 A. Only the first time I did ; yes, sir. 

Q. I mean the last time 1 
A. No, sir, I did not. 
Q. Absolutely not? 
A. No. 
Q. Did you have a conversation with him wherein 

he said that you should not leave that job in the con-
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dition that it was in; that you should stay there at 
least to close the house in from the weather and the 
roof1 

A. That was three weeks before I quit. 
Q. That was three weeks before you quit? 
A. Yes, sir; that was down in his house; that was 

not only with Mr. Sparks but with Mr. Steelman and 
his father both. 

Q. Now, you are charging, Mr. Speece, a $1000 
for colonial siding? 1 O 

A. Yes, sir. 
Q. How do you arrive at that difference in cost 1 
A. I told him what it would cost him to put it on. 
Q. You were bound to put some sidin g on the 

house? 
A. I was bound to put six-inch cedar siding, tho 

balance; not all, but the balance. 
Q. Did you make any allowance to him in the 

figure? 
A. I told him what it would cost, a thousand dol- 20 

lars. 
Q. You lined off and said it would cost a thousand 

dollars? 
A. Yes, sir. That offering was his hesitation and 

he walked around and talked with 1\1r. Steelman 
about the colonial siding. 

Q. Did you measure it to see how much colonial 
siding you would need? 

A. No. I didn't have to. 
Q. You were able to figure it just by looking at 30 't 6J 1 . 
A. I could judge what it would cost. 
Q. And the siding was on there when you left? 
A. Yes, sir. 
Q. Now, do you know how much of this copper 

flashing Mr. DelVecchio purchased1 
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A. I don't know how much he · purchased, but I 
know how much I purchased. 

Q. Do you know where it was purchased? 
A. He told me on Arch Street, I think. 
Q. How much did you put there? 
A. Well, we covered all the house-I suppose we 

put on seventy-five dollars' worth of copper. 
Q. I didn't ask you in money. I asked you how 

much copper flashing you put on. When you buy or 
IO ask for copper flashing, do you ask for $75 worth 

or so many feet? 
A. I asked .for it by the pound. 
Q. ·How much did you put on by the pound? 
A. I suppose we put a couple of hundred on. 
Q. Do you know how much? 
A. No ; I don't know how much. 
Q. Do you know how much Mr. DelVecchio bought 

for you? 
A. For me? 

20 Q. Yes. 
A. No, sir; because, Mr. Brown, that was entirely 

in another agreement. 
Q. You didn't put any copper flashing--
A. Yes, I did. 
Q. You didn't put any more copper flashing on 

that than lVIr. DelVecchio bought? 
A. Yes; I did. 
Q. As a matter of fact, you had a job at the time 

you were working on lVIr. DelVecchio 's house up at 
30 Bay head, didn't you? 

A. Yes, sir. 
Q. All the copper flashing that you bought you 

took up to Bay head, didn't you? 
A. No, sir. That was sent there by lVIr. Fritz by 

express. 
Q. How far had this building progressed to com-

pletion when you left there? 
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A. The last time that I seen it it was all ready 
to go inside and for him to put his plaster on and 
for us to go ahead and trim it out. 

Q. And that was several days before you pulled 
your men off the job? 

A. Yes, sir. 
Q. And how long did you think it would have 

taken to complete the job? 
A. About three weeks. 
Q. About three weeks, how many men? 
A. Well, two men. · 
Q. Two men three weeks to complete the job? 
A. Yes, sir. 
Q. It required plasterers? 
A. Well, I am not talking about the plasterer. 1 

am talking about the carpenter work. I have noth-
ing to do with the plaster. 

Q. Is Mr. DelVeccliio entitled to any credit be-
cause of the fact that you were not required to do 
the plastering? 

A. No; that was an agreement in the presence of 
the agent of the celotex wall board. 

Q. But in your original contract you contracted to 
do the plastering? 

A . Yes, sir. 
Q. And finally you agreed that you would not have 

to do it? 
A. I agreed? 
Q. Yes, you and he agreed that you would not have 

todoit? 
A. Yes. 
Q. Wasn't Mr. DelVecchio entitled to some credit 

for that change? 
A. Not for that; no, sir. 
Q. Why not? 
A. I had to take and line the whole house. It ·was 

10 

20 

30 
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all lathed and plastered. I had to take the interior 
upstairs and downstairs off. I should have charged 
more for that. You couldn't have got it done for 
what I charged him. 

Q. How much do you think it would cost to put the 
trim in that house after you left there? 

A. I don't know what it cost after I left there. 
Q. How much do you think it would cost to put 

the trim in the house after you left there? 
10 A. About $200. 

Q. y OU didn't have any trim in, though, did you 0? 
A. I could trim it for $200. 
Q. Did you make any allowance for the completion 

of the attic steps? 
A. Yes, sir. 
Q. How much did you allow on that? 
A. The attic steps were completed. 
Q. The attic steps were completed when you left 0? 

· A. I am under that impression by the men, that 
20 they were completed. 

Q. Do you know whether they were or not? 
A. No, sir; I don't. 
Q. How much allowance did you make in your 

contract, in this $800 time, for the laying of floors? 
A. $400. 
Q. That was for floors all over the house, wasn't 

it1 
A. Yes, sir. 
Q. Included the composition flooring? 

30 A. No, sir. 
Q. How much allowance did you make for com-

position flooring? 
A. There was no composition flooring except in 

the bathroom. 
Q. Wasn't there composition flooring in the 

kitchen and laundry? 
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A. No, sir. 
Q. Where was all this four thousand four eighty-

six square feet of composition flooring to go? 
A. That is what I told him it would cost if we put 

it in; but we didn't put it in and we have not charged 
him for it, either. 

Q. But if you stayed there you would have put it 
in? 

A. And I am not charging it. 
Q. You are just charging for what you did and 10 

what you completed? 
A. Yes, sir. !'haven't charged him for all I did. 
Q. Then, as I take it, this house was entirely com-

plete when you left it with the exception of the fact 
that the composition flooring was not laid and the 
old toilet fixtures were not put in the laundry, and 
the tiles were not put in the bathroom? 

A. You know the tile ain't in the bathroom. 
Q. But that is all that you have eliminated from 

20 your extras. _ 
A. The tile-Mr. DelVecchio got a man to do the 

tile afterward. He has a lien, too, the same as I got. 
Q. Now, then, Mr. Speece, let us come to that a 

minute. You have a provision in your contract, do 
you not, that before any final settlement is made the 
general contractor shall file with the owner a release 
of liens with affidavits attached certifying to its 
correctness? That provision is in the contract; isn't 
. t oz 1 . 

A. That is in the beginning of the contract; yes, 30 
sir. 

Q. Now, then, did you ever offer to Mr. Del Vecchio 
a release of liens for any payment that you got? 

A. The house wasn't done. 
Q. Did _Mr. Del Vecchio when he refused to pay you 

any more money say to you that one of the reasons 
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was the fact that he had received stop notices against 
this house because of the fact that you had not paid 
your material men? 

A. No, sir ; he did not. 
Q. Well, that was a fact, wasn't it? 
A. No, sir; it was not. 
Q. You don't know anything about it? 
A. Why, Mr. Brown,--
Q. How much--

1'1:r. Garrison: Just a minute, please. Let him 
answer that question. 

A. (Continuing) on November sixth he didn't pay 
me. 

Q. Well, all right. 
A . How could I ·give him a release of liens the 

second week I started, when he didn't pay nothing? 
Q. You had practically $3,000 on account of your 

20 origin al $4,200, didn't you? 

30 

A. Yes, sir ; $2,996.20. 
Q. Now, did you pay the material men? 
A. I took ,provision to pay my payroll. 
Q. Did you know that the building had been liened 

and that stop notices had been filed by material men 
an d sub-contractors on this job? 

A. No, sir; that was after I- -
Q. Did you know that stop notices had been filed 

ag ainst the building by the laborers that you hired? 

Mr . Garrison: Now, when, Mr. Brown? 
entitl ed to know that. 

Q. W'ell, any time. 

I-Ie is 
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Mr. Garrison: vV ell, before or after he left 1 

tJ. Either way ? 
A. After I left, yes . 
Q. Not before? 
A. No, sir. 

89 

Q. Did you know that one of the material men sued 
Mr. DelVecchio for moneys for work done on this 
house during the time that you were there? 

.A. Mr. Jeannette ? 10 
Q. Yes. Did you know that? 
A. Yes. 
Q. Tried to get his money from him that was 

properly due from you? 
A. Do you know that Mr. Del Vecchio told Mr. 

Jeannette he would pay him before? 
Q. Do you know that it was tried on that issue 

and Mr . Del Vecchio said he didn't owe Mr. Jeannette 
but you owed him ? 

A. No ; I did not. Mr. Jeannette will tell you. 20 

Mr. Garrison: Is Jeannette here 1 

The Witness: Yes, sir. 

Q. Now, you had something in here, Mr. Speece, 
a twin window, in the bathroom 1 

A. Yes, sir-twin window in the · bathroom? 
Q. Yes. 
A. Where do you see that? 30 
Q. Wasn 't there something in here about a twin 

window in the bathroom that you are claiming? 

JYir. Garrison: Is that in the contract? 

Q. As an extra 1 
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1\iir. Garrison: I don't see that, Mr. Brown. 

:Mr. Brown: Well, I had in mind his cutting in 
window for bathroom. That is all. 

Re-direct examination. 

By Mr. Garrison: 

10 Q. Mr. ·Speece, assuming that you had used the 
six-inch cedar siaing, could you have used any of 
the old siding ? 

A. Yes, sir. 
Q. And in your agreement to put on the colonial 

siding for one thousand dollars, you took into con- . 
sideration the old siding that you could have used? 

A. Yes, sir. 
Q. Have you charged anything in your bill of par-

ticulars for tiling in the bathroom? 
20 A. No, sir. 

Q. Were you present when Mr. DelVecchio agreed 
to pay Jeannette for doing that work? 

A. Yes, sir. 
Q. And when did that conversation take place? 
A. At his house. 

lVlr. Brown: I object because that matter is res 
adjudicata. Jeannette brought suit against DelVec-
ch10 for the building of this fireplace and we claimed 

30 that it was not properly chargeable to us; that it was 
chargeable to Speece. The issue was tried and de-
termined adversely to the plaintiff Jeannette. Now, 
regardless of what this man said, it is res adjudicata. 
It fa Speece 's bill and not ours. 
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Mr. Garrison: Then I want to move to amend m v 
declaration. I did not know they had a suit ab01;t 
this. 

1\1:r. Brown: Oh, yes, you do; because I talked 
with Mr. Godfrey and you about it; went down and 

· asked you if you would not produce this man as a 
witness; asked you to get the bill from Mr. Speece 
about it. 

Mr. Garrison: It is all news to me. Now I want 
to am end this complaint to add Mr. Jeannette's hill. 
It has been so adjudicated by another Court that it 
belongs to us . We have not charged for it. If we 
owe lVIr. J eannette that bill, if he is holding us for 
it, we hav e not charged for it and we think we ought 
to ha ve a ri ght at this time to include this in our 
extras. 

10 

The Court: vV ell, I will permit it. 20 

lVIr. Brown: I object to it because I say it is 
already there. 

'l1he Court: I will permit it. If it is there it can-
not do any harm. 

Mr. Garrison: I am not so sure about it. I have 
to find out about it. 

Q. Now, Mr: Speece, in your charge of $400, · 
change of locat10n of sun parlor from one side to the 
other of open porch, French windows cut in livino· 
room instead or dining room, change of fire brick 
from red brick to Winslow brick, $400,-did that in-
clude Mr. Jeannette's bill of $350? 

30 
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Mr. Brown: I object, if your Honor please. 

Mr. Garrison: I have a right to find out if it is 
included. 

Mr. Brown: But we are not chargeable with the 
payment of this man's bills. 

The Court: I think Mr. Brown's position is well 
l O taken. If it is in the contract, if it is not in that item 

and this man has seen fit to leave it out, he cannot 
maintain it against this defendant until a suit has 
been brought against him and it has been fixed as his 
liability. 

Mr. Garrison: Well, I don't know that it is mate-
rial, anyway. It is $336--

Mr. Brown: That is one way of getting the evi-
20 dence in, and that statement of counsel ought to be 

stricken from the record. 

The Court: Strike it out. 

JYir. Garrison: I consent to it. 

Q. Now, Mr . .Speece, something was said about 
the heating plant. Were you to put in a new heating 
plant, or what were you to do under your contract1 

30 A. I agreed to take the old heater out of the way, 
move it over near the window. 

Q. Now, did you do that 1 
A. We started to do that, I think Del Vecchio came 

to the conclusion-the plumber came down and 
looked at it and said: "That heat will not answer 
your house." Mr. DelVecchio said: "I want a bet-
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ter heat. Leave it alone,'' and he then went to the 
Island Furnace people and made an agreement to 
buy that furnace and put it in himself. 

Q. You had nothing to do with that? 
A. Absolutely no. 
Q. And you had nothing to do with plastering the 

house? 
A. No. 
Q. Now, you say that the painting of the house was 

done? I() 
A. Yes, sir. 
Q. And you have allowed $150 to finish it? 
A. Yes, sir. 

JYir. Garrison : I think that is all. 

Re~cross examination. 

By Mr. Brown: 
20 

Q. I show you a copy of letter, JYir. Speece, dated 
February 27, 1926, and ask you whether or ·not yon 
have ever seen that before-the original? 

A. Yes , sir; this is a copy of it. 
Q. You received that in the mail, didn't you 1 
A. Yes, sir. 

Mr. Brown: Mark it for identification. 

(The paper referred to is marked as an exhibit for 
identification for the defendant D12.) 30 

. 
Q. I show you another copy of letter dated FehT 

ruary 15, 1926, and ask you if you saw the original 
of that1 · 

A. Yes, sir. 
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Q. Have you the originals 1 
A. Yes, sir. 
Q. WiH you produce them 1 

Mr. Garrison: I have copies of them. I havon 'i 
the originals. 

M B Ma rk that for identification. r. rown: 

I() (The paper referred to is marked as an exhibit for 

20 

identification for the defendant Dl3.) 

Mr. Brown: I served a notice on you to produee 
the originals. 

Mr. Garrison: Well, Phillips sent me a copy. 

I\1r. Brown: You have not the original 1 

Mr. Garrison: I have the letter Phillips wrote 
me. 

Q. Did you make any reply to those letters 1 
A. Referred them to my attorney. 
Q. Did you make any reply to those letters 1 
A. No, sir. 

Mr. Brown: That is all. 

Mr. Garrison: Will you produce a copy of letter 
30 written to Mr. DelVecchio February 12, 19261 

Mr. Brown: I do not think I have such a copy and 
I have no notice to produce any such. If I have you 
may have it, sir. Written to Mr. DelVe cchio or Mr. 
Phillips 1 
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Mr. Garrison: To Mr. DelVecchio at 5326 Dia-

mond Street, Philadelphia. 

Mr. Brown: What date 1 

Mr. Garrison: February 12, 1926. 

Mr. Brown: Is that the one you mean 1 (Handing 
pa per to Mr. Garrison.) 

Mr. Garrison: Yes. I offer in evidence letter 
dated February 12, 1926, written by myself to Mr. 
J. A. DelVecchio, 5326 Diamond Street, Philadel-
phia, Pennsylvania, and ask to have it marked. 

(The paper offered is received in evidence and 
marked as an exhibit for the plaintiff P5.) 

By Mr. Brown: 

10 

20 Q. How long after you left this job was it before 
you went to Mr. Garrison to lien this building 1 

A. Sometime in the beginning of February. 
Q. You left the last of January, didn't you 1 
A. Yes. 
Q. Almost immediately you went to him 1 
A. After I couldn't get any--
Q. After you left the job 1 
A. Yes, sir. 

(Witness excused.) 30 
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Eow ARD STEELMAN, JR., called as a witness on lie-
half of the plaintiff, being duly sworn, was examined 
and testified as follows: 

Direct examination. 

By Mr. Garrison: 

Q. Mr. Steelman, where do you live 1 
10 A. Camden. 

Q. And what is your business 1 
A. Carpenter. 
Q. Carpenter, and sometimes do you make dra,v 

ings 1 
A. I did at i1:r. Speece 's request. 
Q. And did you make these drawings that have 

been introduced here 1 
A. I did. 
Q. When did you begin working on this house 1 

20 A. Well, I ·was the first one that ,;vent dovn1 there 
when it was started. 

Q. Now, when it was first started did you have 
these plans 1 

A. No, sir; they were not made up yet. 
Q. Was there any plans at all made up for your 

starting? 
A. There wasn't no plans; just a rough pencil 

sketch. 
Q. And what was that rough pencil sketch like 1 

30 A. Why, that just showed what was to be cut off 
of the old house. All the projecting parts on there 
were to be torn off and the old porch, and where the 
back was to be filled out with a new foundation and 
built up square. 

Q. Now, did you do any work on the old house 
according to that sketch 1 

A. Why, we practically had to tear them turrets 
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all off. There would be very little left of the old 
house standing when we :finished. 

Q. You had that done 1 
A. What, had all of that work been done 1 
Q. Yes. 
A. No. We didn't get that done for quite a while 

because we only had a little bit of help at the begin-
ning. 

Q. How far did you go before the new plans ,vere 
made? 

A. We had about half of it torn out before the new l O 
sketch was made up. 

-Q. Do you know about how many weeks you had 
be.en working there 1 

A. I judge we had been there about two weeks 
when we decided to draw this sketch up . 

. Q. Who got you to draw this sketch 1 
A. Mr. Speece. 
Q. And where were the preliminary sketches 

drawn 1 
A. At Mr. Speece 's house in Delanco. 
Q. Then afterwards were those preliminary 

sketches reduced to this blueprint 1 
A. Why, yes. These were made up and a few 

changes made on it, which you can see from the pen-
cil sketch. 

Q. Some changes mad~ from the other 1 
A. Yes, sir. 
Q. Why, you don't know? 
A. Why I don't know. 
Q. But you drew this 1 
A. Yes. 
Q. Now, will you tell the jury as best you can how 

this present sketch differs from the :first pencil sketch 
you had 1 

A. Why, they decided to <lo away with that sewing 

20 

30 

• 

• 
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room to give more room in those two big· bedroomr-:; 
in the front on the second floor. 

Q.· Yes. 
A. And that is about all the changes they made at 

that time, except in the roof. You can notice on the 
pencil sketch that this here showed another cornice. 
That came down and hit in here to give it a colonial 
effect. That was shown on the pencil sketch, though. 
That is on the calendar. 

Q. What change was made to that, if any 1 
A. Why, that would just do away with a straight 

cornice that ran up here. It just cleared that win-
dow and ran down along there, to give it that par-
ticular shape on the roof. 

Q. Were there any changes made from that pres-
ent sketch afterwards? 

A. Yes, sir. 
Q. Still made changes? 
A. Still made changes. 
Q. Now, altering laundry, kitchen and office loca-

tion, putting in new partitions--

Mr. Brown: I object to the reading of the bill of 
particu lars. I think this witness ought to be able 
to testif y what changes were made without having 
his attention called to them. 

Mr. Garrison: All right. 

30 Q. After you had drawn these plans tell the jury 
wha ,t other changes were made from those plans. 
Tell the jury what other changes were made from 
those plans. 

A. Why, they decided to change the downstairs, 
and the first change was made was the office. 

Q. Now, where was the office? 
A. The office was to be over here and there was a 

door to come through here. See? So they changed 
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that around and we put a twin window in instead 
of a single window over here. Then they decided to 
put this here mineral floor into the kitchen. ,¥ ell, 
we had the kitchen moved over here and put the ol<l 
floor down in there, and we had to rip that up and 
hew off the top of the joists to put this here composi-
tion floor in. Then after that was--

Q. Where was this kitchen intended to be in the 
first place? 

A. The kitchen was intended to be over here and 1 O 
the dining room was intended to be here. See? 

Q. Yes. 
A. And when that was changed over we had an-

other door to cut in here. See? One side came from 
the living room in here into this office, but there was 
no door in here to go through into the kitchen. See? 
That door was changed over into this position and 
then there was like an extra bathroom built in here. 
These stairs were up over on that side so as to give 
a chance to get from the kitchen in here to the ha11 20 
to go into the dining room. Then they decided to 
change around again and this was to be filled up in 
here. When I left that had not been changed. They 
were just to start on that, and the corner of this room 
cut off so as to give that door to go through here 
without coming out into the hall. 

Q. Now, did you hear any conversation between 
Mr. Speece and Mr. DelVecchio about altering the 
laundry, kitchen and office? 

A. Most all of those conversations took place out- 30 
side of Hammonton, and I was in Hammonton at the 
time. 

Q. You didn't hear anything about that ? 
A. No ; I didn't hear any arrangements at all. 
Q. Now, what other changes were made ? You 

have told us about the kitchen and the laundr y and 
the office. 
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A. Then Mr. DelVecchio wanted a door just like 
this put over here in place of that single door, and 
there was quite an argument on that, and we got on 
so far that we had to put that door in, and it was P1:1t 
in just as it is here on the plans; but Mr. DelVecch10 • 
wanted to put a door like this in there _and Mr. 
Speece didn't give me the authority and I d1dn 't put 
it in there. 

Q. Then you didn't make that ?h~nge 1 
1 O A. I didn't put it in there. It 1s Just the same as 

the origii1af plan. . 
Q. Now, when you change~ the lntchen a~d laun-

dry, did you have to do_ anything to the floor. 
A. The floor in the lntchen, we had to tear that all 

up. See1 
Q. Yes. 
A That had been put down and then we had to 

put~ sub-floor in and chop a few of those joists down 
for this mineral floor. 

20 Q. In other words, you had to have a sub -floor 1 
A. Had to have a sub-floor. 

30 

Q. And that was done, was it 1 
A. That was done. It had to be torn out and put 

111. 

(Recess to 1.45.) 
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AFT ·ER RECES:S. 

EDWARD STEELMAN, JR., recalled. 

Direct examination. 

By Mr. Garrison (resumed) : 

101 

Q. Now, Mr. Steelman, you were telling us about 10 
the changes that were made. I think the last you 
spoke about was the cutting and laying sub-joists. 
Now, were there any other changes that were made 
that you think about1 

A. Why, in the upstairs part there was to be a 
closet made in each bedroom, and for to do that we 
throwed another partition in here, used half of that 
space in there for a. closet to each room, and that was 
done-the partition was put up before I left and it 
was to be done in another room. I left a week be- 20 
fore they started work on it. 

Q. Does that show on the original plan 1 
A. No; that does not show on any plan at all. 
Q, That was an extra 1 
A. That was an extra, yes. 
Q. Now, you ha .ve spoken of a closet. Do you know 

anything about an extra window that was to be 
placed somewhere 1 

A. That was to be in that extra bathroom down-
stairs, and that was all cut out and was partly in 

30 when I left. It was finished up a day after I left 
down ·there. I left at the end of the week and they 
quit the end of the following week after I left. 

Q. And was that an extra 1 
A. That was an extra with that bathroom. That 

was downstairs on the first floor. 

• 
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Q. Had there been some change in the bath room? 
A. And there was to be a partition put up across 

there and change the laundry, see? These in the 
center over on to the side and use part of that laun-
dry for this extra bathroom. 

Q. Well, in the beginning where was that-· where 
was the bathroom to be? 

A. There wasn't to be any bathroom on the first 
floor in the beginning. 

l O Q. In the beginning? 
A. In the beginning. 
Q. Does your second plan show a bathroom? 
A. Why, in the first place the bathroom was to be 

in the front; then, secondly, it was changed to the 
hack; it was going to use that space in the front to 
make the front bedrooms larger. 

Q. I see. 
A. Then to wind up with they decided to use that 

space in the front of the stairs at the· angle of the 
20 building for a sewing room. 

Q. And that was a change from the plan? 
A. That was a change from the plan, see? 
Q. Now, do you know anything about the kind of 

plastering that was to be used in your original plans? 
A. Well, in the original plans we were to use the 

old plaster wherever we could. Then it was changed 
and we had all of that to tear off again. 

Q. Where was it changed? Why was it changed? 
A. To use celotex, replace this plaster with celo-

30 tex. 
Q. And was that done? 
A. Well, that was started. It was already on the 

ceilings upstairs when I left. 
Q. And you didn't stay there until the job was 

completed? 
A. I didn't stay there until the celotex was all on; 
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no, sir. It was just on the ceilings upstairs when I 
left. 

Q. Now, what kind of sidings did your original 
plans specify? 

A. In the beginning we were to use all of the old 
· sidings that we could. Then it was changed and to 

make it a colonial house we decided to put on ten-inch 
siding instead of six, and that was all put on except 
about three hundred and fifty feet when I left. He 
had twenty-five hundred feet of this ten-inch siding l 0 
put on the building. 

Q. Can you tell me about how long before the work 
actually stopped that you went away? 

A. Just one week. 
Q. A week? 
A. Just one week. 
Q. Now, what kind of siding was contemplated in 

the beginning? 
A. The six -inch siding, and to use the old off of 

the building to replace where we needed other siding. 20 
Q. That was cedar siding? 
A. That was cedar siding. 
Q. What kind of siding was this that you did use? 
A. Why, this was supposed to be colonial - this 

was supposed to be California cedar, either Cali-
fornia cedar or white pine. 

Q. Now, do you know anything about the copper 
flashings? 

A. The copper flashings were all put in when I left. 
I put the last of them in myself. 30 

Q. Did your original plans contemplate that sort 
of flashing? 

A. It didn't specify any special flashing, but a 
copper flashing is always worth more money than a 
plain, ordinary tin flashing. 

Q. Now, do you know anything about changing 
the location of the sun parlor? 
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A. That was already decided when the first sketch 
was drawn up. The first sketch he decided to have 
it on the sunny side where the sun would hit it in the 
morning. Then on account of the location of the 
property they decided they would throw it on the 
other end of the building altogether. 

Q. And that was an extra? 
A. That was a change in the plans from the be-

g1nn1ng. 
lO Q. From the beginning? 

A. From the beginning. That was the original 
idea-to put it on the opposite end. 

Q. How does it show on the second plan? 
A. On this plan here it shows on the street side, 

toward the street. 
Q. But the original plan--
A. The original idea was to put it on the other 

side to get the sun in the morning. 
Q. Do you know anything about the fire brick? 

20 A. Why, the fireplace was not started when I left 

30 

there. 
Q. You don't know a thing about it? 
A. I don't know a thing about it. 
Q. Did you have · any conversation with Mr. Del-

Vecchio about your money, or about why your wages 
were not being paid? 

A. Why, I got my money--

:Mr. Brown: I object. Answer "yes" or "no." 

Q. Did you? 
A. I did not. 
Q. Wasn't anything ever said to you about it by 

J\!Ir. DelVecchio? 
A. The money was always there every week I was 

on the job. 
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Mr. Brown: I object to that because of the focl 

that unless Mr. Del Vecchio was present it could Hot 
be relevant. 

0 

Q. Who paid you? 
A. Why, J\!Ir. Speece. The majority of the timo 

I went to Delanco to get the money. 

Mr. Garrison : Cross-examine. 

Cross -examination. 

By Mr. Brown: 

Q. !lave you been paid in full? 
A. Not entirely, no. 
Q. And whether or not you get paid in full de-

pends on the outcome of this case, doesn't it? 
A. Well, I don't think it does. I will get it later 011 

10 

if I don't get it at the outcome of this. 20 

. 

Q. You filed a stop notice in this case, didn't you 1 
A. No; I did not. 
Q. Didn't you? 
A. I don't think so. 
Q. Do you know whethtr or not you did? 
A. J. T. "Field" is handling my case. 
Q. Do you know whether or not you did? 
A. He said he didn't at first, but he may have 

since. 
Q. You employed him to do it, didn't you? 30 
A. I employed him to get my wages; yes, sir. 
Q. Yes. And you expect to get them out of any 

money that may be due to Mr. Speece? 
A. That is the idea, yes. 
Q. So to that extent, at least, you are interested 

in the outcome of this suit? 
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A. That is the interest that I have. 
Q. Now, then, who drew the specifications for this 

buitding1 
A. The specifications I never saw until here last 

Thursday. 
Q. So that when you say that the contract called 

for a certain thing you don't know whether it did or 
not; you never saw it, did you 1 

A. Just by the order from Mr. Speece, what I 
l O was to put in. -

Q. You drew all the plans, did you 1 
A. Drew every sketch that was drew up for the 

building. 
Q. What was the first plan you drew1 
A. The first floor was just a rough sketch of what 

the old building was, and marked on there what was 
to be taken off of it to make it look square. 

Q. What was that drawn upon 1 
A. That was drawn upon an ordinary piece of 

20 paper, I believe; just a rough pencil sketch. 
Q. How big a piece of paper 1 
A. A piece of paper I judge about that big, square; 

just a rough idea of what was to be done. 
Q. Well, was it on office or letterhead stationery or 

writing paper 1 
A. Just a piece of white paper; that is all. 
Q. Ordinary piece of white paper1 
A. Yes. 
Q. Was not drawn on any calendar, was it, on the 

30 back of a calendar 1 
A. No, not the first time. 
Q. Now, when did you draw up that plan 1 
A. Why, it was on a Sunday; the first Sunday 

that we went down there. I talked with Mr. DelVec-
chio and Mr. Speece together to get an idea of what 
he wanted before we started on anything. 
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Q. That is before you started on the job 1 
A. Before we ever started the job. 

107 

Q. Now, did you ever draw any other plan or 
drawing1 

A. Only those three sketches ; the first rough one 
on that pa per, and on the calendars and this one here. 

Q. And when did you _draw the sketches on the 
calendars 1 

A. After we had talked it over and went back to 
Mr. Speece's at Delanco. 10 

Q. And before you got on the job. 
A. Before we ever touched the job. 
Q. And when di~ you draw the blueprint 1 
A. About two weeks after we had started on the 

work. 
Q. About two weeks after you had started on the 

work1 
A. About two weeks after we had started. 
Q. The blueprint is supposed to represent, is it 

not, the drawing which you put on the back of the 20 
calendar1 

A. Well, there is changes in between this blueprint 
and that drawing. 

Q. In what respect1 
A. Why, the first respect I told you was in the 

elevation here. There was to be like a box cornice 
run from here down to that point down there, both 
front and back, to give it a colonial effect. That has 
been done away with. Then there was a little change 
in the floor plan. They decided to do away with that 30 
sewing room like on this one and put that room into 
the bedrooms. 

Q. Now, then, building the house as it is drawn on 
the blueprint plan was cheaper than it would have 
been to build it according to the plan as it was drawn 
on the calendar 1 
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A. No; it would not have been; because this top 
part would have to set back further, and that would 
have taken a lot more time to frame that up, and 
there would not have been much difference in the 
money. 

Q. I mean the plan as shown on the bluepr int is 
cheaper, costs less and takes less time? -

A. No; it would not take much less time because 
there is more framing· to it. You have to set your 

10 partitions out inside of your outside wall, and you 
have to shore that up to hold it. 

Q. Those are the only two respects in which the 
two plans differ? • 

A. That is about all. 
Q. And these plans on this cardboard are the plans 

that Mr. Speece had and that he agreed to at the time 
of the making of the contract? 

A. I believe that is so. There were two sets of 
ZO them. Mr. DelVecchio got one set and Mr. Speece 

had the other which was left on the job. 
Q. So there may be no mistake • about it let me 

show you these four cardboard drawings a·nd ask 
you if those are the ones you referred to? 

A. They are the ones that were referred to, yes. 

(Three of the cardboard drawings referred to are 
marked as exhibits for identification for the defen-
dant D14, 15, 16.) 

30 Q. Now, then, will you show me on these drawings 
that have been marked for identification, wherein 
the roof is any different from the one shown on the 
blueprint? 

A. This one down here on the edge shows you a 
difference. It has a little more pitch to it. 

Q. But where is the roof that you said ran down to 
the front and undernea ,th the main roof 1 
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A. We left that open there on account they were 

undecided on that. 
Q. Didn't you say in your testimony that it did 

appear on these plans and that the blueprint plans 
differed from these in that respect ? 
. A. The blueprint plans does differ from that par-

ti~ular plan. You take the pitch of the roof and you 
will see the difference in it. It is a flatter roof than 
it is here, and otherwise it would have been a little 
steeper. 

10 Q. But these plans on the cardboard do not show 
a sub-roof underneath the main roof? 

A. That is just the cornice, no. 
Q. So there is not much difference between these 

plans, is there? 
A. That was just talked of and told to leave off. 
Q. There isn't much difference between the blue-

print plan and the plan on the cardboard? 
A. No. 
Q. Now, then, you have said that there was some 20 

extra work done, for instance, the altering of the 
laundry, kitchen and office .location. Now, was that 
work on that change entirely complete when Mr. 
,Sp eece left the job .? 

A. All ~xcept the celotex, I believe, on the ·parti-
tions, and putting in of this mineral floor. It was 
all ready to put the mineral floor in. 

Q. The changing of those rooms around clidn 't 
involve any extra work, did it ? 

A. It involved the taking up of the fl.oor in the 
original kitchen. It was changed over to be the 30 
laundry. The floor was down in there, and then 
there had to be a floor laid down two inches below the 
top of those joists, and those joists all had to be 
chopped off. 

Q. That wa.s for the purpose of putting in---

• 
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A. Mineral floor. 
Q. A composition floor t 
A. Yes. 

' 

Q. But the replacing of those rooms didn't involve 
any additional work t 

A. No; we couldn't change any partitions in there 
because they run across the whole uppe~ stcry 0f 
the house. 

Q. So the changing around of the roorns di<ln 't 
IO involve any extra work1 

A. It involved extra. work by tearing up whal work 
we had put in, the floor, and then going over and 
chopping the joists off. 

Q. The floor you tore up was the old floor that 
had already been there? 

A. That floor was placed back again and then re ·· 
torn up. 

Q. Wheret 
A. In the back corner where the kitchen was, 

20 where we had to build out there about fo1u foot to 
straighten the building up square. 

Q. Well, that is what it meant, is it noi, by this 
statement: "The extension on side to be taken back 
:five feet?'' 

A. That is one of the extensions. 
Q. That is what it meant, isn't it? 
A. Yes. 
Q. So that the contract contemplated the exten-

sion, didn't it? 
30 A. The extension to make the building sqnare. 

Q. Now, then, the new partition in the laundry 
wasn't completed, was it? 

A. That partition was put up across there. \Ve 
have to put in two by fours underneath, to ho!<l that 
partition up between the laundry and that bathroom. 

Q. But it was not completed? 
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A. That partition was up without the celotex. 
Q. The only thing that was there was the stud-

ding? 
A. That waB all that was needed. 
Q. There was no celotex or plaster on the parti-

tion? 
A. No~ on the partition, no. 
Q. Now, then, the closing up of the door in the 

hall, what is meant by that, do you kno,v 0
/ 

A. There was a door in the hall to 1~01nfl through I() 
from the kitchen. See 1 

Q. Yes. 
A. And by changing and putting that littl e room 

in the corner there and throwing the stairway on the 
other side, they decided to cut the corner off of that 
bathroom for to give him room to come through 
there without going out in the hall between the 
kitchen and dining room. 

Q. What door was it that was closed up? Can you 
point it out on the blueprint plan? 20 

A. There was a door in through here. See 1 It 
come in through here-this was decided to be the 
kitchen. The door came through here, and another 
one through here to give us our opening, and there 
was a double door like this here. When I left this 
was all in and they had just started to tear this cor-
ner out to give them room to go in without coming 
through the hall. 

Q. When you left, as a matter of fact, it was three 
weeks before that job was completed. JU 

A. I left one week before. 
Q. What is meant by cutting the door from the 

kitchen ·to dining room? 
A. Right across that corner. 
Q. Right across the corner? 
A. Across here, yes. 
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Q. Now, then, you say something here ab.out cut-
ting and laying sub-joists and laying sub -floor in 
kitchen and laundry. 

A. That is wh.en they changed over from pine 
flooring to mineral flooring. 

Q. Do you know anything about a new window put 
in the side of the house after the house was sheathed 
and weather-bo~rded? 

A. That is the one went in the bathroom . 
10 Q,. W eU, then, there was only one window, was 

there, cut in the side of the house? 
A. No ; there was two extra windows. The one 

was put in after that o.ne frame was iN and then after 
.everything was weather-boarded on the other side 
they -decided on that change in the laundry and mak-
ing a little bathroom in there, and they had to cut a 
window in that bathroom. 

Q. Now, then, you say that you changed from this 
cardboard plan to the blueprint plan by cutting out 

20 the sewing room, is that .right? 
A. Cutting out the sewing room. 
Q. It was .decided not to -put the sewing room in? 
A. It was decided not to put the sewing room in . 
Q. Do _you know that Mr. Speece has charged an 

extra for malring a sewing room on the second floor 
front? 

A. Why, .on this last, yes. 
Q. You knew that, didn't you? Now, was all of 

the celo.tex put on throughout the house and com-
30 pleted when you left the.re? 

A. ,vhen I left, no. 
Q. Was there any cutting in of an opening for a 

shower bath when you left the.re? 
A. There was a partition moved out to give them 

room for a shower bath, moved out about eighteen 
inches. 
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Q. Where was that? 
A. That was the original partition for the ba th-

room, a0ross the back? 
Q. Was the shower ·bath and shower plumbin g put 

in before you left there? 
A. Why, the plumbing wasn't put in, no. 
Q. And the shower bath wasn't put in ? 
A. No; that wasn't put in. 

Mr. Garrison: We don't claim that. 

Mr. Brown: You are charging for it. 

Mr. Garrison: Oh, no. 

Mr. 1Brown: It is your ninth extra item. 

Mr. Garrison: Pipes for -the built in show er bath . 
We don't charge for--

Mr. Brown: You have an item in th ere for cuttin g 
an -opening for shower bath, relining of sam e, knob , 
concealing of pipes, and the next item is built-in 
shower bath ,and shower plumbing $300. 

Q. Now, was all the colonial siding on when you 
left there? 

A. There was 2500 feet; just a space on one end 
and it would take about 350 feet ·to complete it . -

10 

20 

Q. It would take a.bout 350 feet of siding to com-
plete it? 30 

A. 350 feet of siding, I believe. 
Q. Where were the copper flashings put on ? 
A. The copper flashing.s were put on all aroun d 

on this cornice that you can see here, all acros s here . 
It too'.k practically all around the hous e t o pu t tha t 
cornice on. · 
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Q. How many feet of copper flashing do you . sup-
pose were used 1 

A. That I don't know; for it was different weight 
copper that was brought down. At first they had a 
heavy weig·ht copper, and the last I got was three 
sheets-one of the first sheets would weigh as much 
as the three sheets put together. It was a lighter 
copper. 

Q. Now, you say changing location of sun parlor 
I() from one side of the house to the other and open 

porch. Now, did that involve extra work 1 
A. Well, not much extra work on that, no. 
Q. It simply means a replacement from side to 

side1 
A. Reverse the room. 
Q. And none of that work had been done before 

you placed them as they now are, had it 1 
A. It had not been done. It was placed that wa;y 

originally, like this plan. 
20 Q. Now, new French doors cut in living room in-

stead of dining room . Where were they put 1 
A. I didn't know that there were any new French 

doors cut in at all. The only openings,-the change 
-was this as shown here, and the change that Mr. Del-
Vecchio wanted-he wanted a colonial door with side -
lights like this one put in over here , and 1\/Ir. Speece 
didn't give me the authority to put it in or order it > 
and it was not in the original. 

Q. So that there was no French door cut in the 
30 living room instead of the dining room 1 

A. There was no French door cut in there. 
Q. And you don't know anything about the change 

. of the fire brick from red brick to Winslow brick 1 
A. I don't know a thing about that. 
Q. Are you able to say how far this building had 

progressed to completion at the time you left there? 
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A. The time I left it they had about one-third of 

the celotex on, and what was to be done after that 
was the balance of the celotex put on and then it was 
to be plastered before any finishing could be done, 
and the steps outside had not been started yet. 
· Q. No painting had been done? 

A. The painter had worked there for three or four 
days when I left. 

Q. Just putting a priming coat? 
A. Just when I left, yes. 
Q. No inside trim had been put on? 
A. No inside ' trim had been put on. That couldn 't 

go in until after the plaster. 
Q. Was there any flooring of any kind pu t in be--

fore you left there? 
A. Nothing only what we replaced out of th e old 

building. 
Q. Was the porch floor put in? 
A. The porch floor was put down, wooden floor s. 
Q. There were wooden floors put down 1 
A. There were wooden floors on the porch. 
Q. In what part of the house? 
A. Sun parlor and porch. 
Q. Inside of the house were there any floors put 

down? 
A. Just the sun parlor that is closed in. 
Q. I mean on the main part of the house. 
A. No, there was no finished floor put down the r e. 
Q. And no interior finishing had been done 1 
A. No interior finishing. 
Q. Any of the doors on the inside been hung ? 
A. The only doors that were hung were the out-

side doors . 
Q. Front and back1 
A. Two back doors, one on the inside under the 

open porch, and the sun doors where the side light s 
were set in. 

10 

20 

30 
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Q. All the windows had been fitted? 
A. All the windows had been fitted, with the sash 

in there. 
Q. Were the panels in? 
A. The sash weights and cords, but no trim on 

the windows. 
Q. And no panels in the windows? 
A. No. The glass and all was in there. See? 
Q. Was all the hardware provided and placed? 

lO A. The hardware couldn't go on until it was .fin-
ished. 

Q. Had the heating plant been installed? 
A . . rr'hey were working on the heating plant when 

I went away. 
Q. Taking it out? 
A. No; they were putting in the heating pipes 

there. They had them completed and 1hey were 
working down in the cellar. 

Q. They had the heating pipes completed? 
-20 A. Th ey had the heating pipes all installed in. 

Q. Were the flashings complete when you left 
the job ? 

. -.~·o 

A. The flashings were all complete, all the copper 
used up. 

Q. What about the bath room upstairs? Was 
that complete ? 

A. Th e bath room upstairs was just framed out 
in the rough that way, and the plumber was work-
ing in there and we couldn't complete until he got 
complete . 

Q. Th e fixtures had not been provided yet? 
A. Th e fixtures had not been provided yet. He 

was put ting the stuff in. 
Q. Had the back steps been completed? 
A. The horses were put up and they could not 

• be completed until it was plastered. 
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Q. The cement steps? 
A. The cement steps had not been started. 
Q. Had the sidewalks been cemented and ,.sanded? 
A. No ''sidewalks.'' 
Q. Did you hear Mr. Speece say that the side-

walks had been cemented and sanded ? 
A. Sidewalks? 

Mr. Garrison : Sidewalks ? We don't charge for 
any sidewalks. 

Mr. Brown: It is in your main contract. 

Mr. Garrison: Well, show it to us. 

l\tfr. Brown: Oh, side walls. 

Q. Had they been cemented and sanded? 
A. Not finished, no. 

10 

Q. Had any of it been done? 
A. All the walls were up. 20 
Q. Had any of the side walls been commenced and 

sanded ? 
A. No. 
Q.- Will you look at these pictures that have been 

offered in evid .ence, Dl to 10 inclusive, and tell me 
,vhether or not they represent the condition of the 
building as you left it? 

A. This first one here, the celotex was not on the 
sidewalls when I left. 

Q .. ~hat is Dl. Othe ·rwise it does represent the 30 
cond1t10n as you left it? 

A. Yes. And this here is just-in the upstairs? 
S_ee? It is where the celotex had been put on the 
sidewalls b~fo_re the other partitions were put up. 

Q. Well, 1s 1t as you left it? 
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A. Them sidewalls were not on, just the ceilings 
were on ,vhen I left. 

Q. That is D2 ? . 
A. yes. And this here will show you as I left it. 

That is the ceiling that is on. 
Q. D3 is just exactly as you left it a week prev-

ious to quitting on the j<?b. 
A. Now, this here is the underneath part of the 

stairway. That is the lower stairs. . 
1 O Q. Well, is that as it was when you left it? 

A. 'l1hat was that way when I left there. 
Q. That is D4 ? . 
A. Yes. Now, this here-there was none of this 

on and the fire place was not there when I left. 
Q. The fire place wasn't on and the celotex wasn't 

on when you left? 
A . No. 
Q. That ·is D5. . 
A. And this is practically the same as 1t was, and 

20 that is shown on the end there is the end where the 
weather boarding _ wasn't put on, that 350 foot to-
ward the street. That is why you can see through 
there. 

Q. That is D6. 
A. Now, this was finished up this way when I left, 

and this copper flashing-if you notice you can see 
that dark streak in there. That is where that copper 
flashing was put all around. 

Q. That is D7. . . 
30 A. And this here is the back of the bu1ld1ng and 

you can see the new wall that was built to make 
that come out square, and over on the other side 
there was a porch in this corner which we had to 
tear out. We tore out here, where you see this old 
foundation, and . he wanted that part there to be 
moved. That part there was to be moved by Mr. 
DelVecchio himself. 
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Q. That is about as you left it? 
A. Yes. 
Q. That is D8. 
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A. And this here is the front, and that will show-
you just as it was as I left there. 

Q. D9. 
A. And this here is the end toward the street 

where the enclosed porch is, and that is the balance 
of that siding that was left off. That is practically 
all of the siding that was not complete when I left. 10 

Q. That is Dl0. Well, now, Mr. Steelman, do you 
kno w the condition of this building when Mr. Speece 
left it ? Did you see it after he left there? 

A. I saw the building a week before he left it, and 
ha ve not seen it since until here the other day when 
we came by. 

l\1r. Brown: That is all. 

Re -direct examination. 

By ~fr. Bn,wn: 

Q. Mr . .Steelman, one thing is not clear in my mind. 
See if I am right about this: as I understand it, your 
first sketch was a sketch on a piece of paper? 

A. On the piece of paper of the floor plan of the 
old 1milding. 

Q. Then you worked for two weeks --
A. Worked practically about two weeks. 
Q. Then you drew these ~ 
A. Drew them afterwards, yes . 
Q. And after you had drawn these then you drew 

this blueprint; is that right f 
A. That blueprint was drawn up later after the 

,vork had been started. 

20 

30 
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Q. Aft er you had drawn these? 
A. After they had been drawn up, and then the 

work was started from them, and then this other one 
was dr awn up. 

Q. And that is what you worked from? 
A. Th at is what we worked from, the blueprint. 

Re -cr oss examination. 

10 By ~Ir. Brown: 

Q. Do you realize 1Jrnt you told Mr. Garrison that 
these plan s were not drawn until after yott had been 
on th e job two weeks? 

A. 'l1l1ey Vi'erp drawn for to ~tart the job. 'Jhe 
fir st sket ch ---

Q. Before you did any work 1 
A. We had just started the work and I had to go 

back to Delanco. 
20 Q. These were drawn before you did any work? 

30 

Mr . Garris on : He didn't say that. 
-

A . The first sketch was. 
Q. Wasn 't this sketch made before you did any 

work ~ 
A. That sketch was made and the work was 

star ted afterwards. 
Q. H ow long after the work was started? 
A. Well, almost immediately. 
Q. Do you recall telling this jury in answer to a 

quest ion of mine that these four drawings were made 
before Mr . DelVecchio entered into the contract and 
before you did any work? 

A . The contract, I believe, was signed before that. 
Q. Do you recall . telling this jury at the previous 
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examination by rne that th ese four drawings on card-
board were made before you did any work and be-
for.e Mr. DelV ecchio , had sign ed the contract ~ 

A. The signing of the contract I don't know; but 
before we ha d progressed with any of the work 
they were made up. 

Q: You do say, then, that these drawings were 
made before you did any of the work ? 

A . Before the work wa-s gone on, yes. 
_ Q-. So you didn't make those two things after you I 0 

had been on the job? 
A. This was the one that was made two weeks · 

after. 
Q. But these were made before you did any 

other --
A. They were made before any changes were 

made. 

Mr. Brown: That is all. 

(Witness excused.) 

WrLMORE STEELMAN, called as a wi~Fl>Eirns on behalf 
of the plaintiff, being duly sworn, was examined and 
testifie'1 as follows: 

20 

Direct examination. 

By l\1r. Garrison: 30 

Q. Mr. Steelman, what is your business? 
A. Me ? Carpenter. 
Q. How long have you been a carpenter? 
A. l\!Ie ? About thirty years. 
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Q. And did you work on the Del Vecchio house? 
A. Yes, sir. 
Q. You went to work in the begi.nning, didn't 

you? 
A. I think a. couple of days after they started. 
Q. Now, you have seen these plans, haven't you i 
A. That is right. I didn't bother much with them. 

It was none of my business. I was working under 
the boy and he had charge of it. 

t O Q. Do you know anything about what changes 
were made in the house as it progressed? 

A. I know there was a lot of them. 
Q. You know there was a lot of them? 
A. Pretty near every time he came down there 

was a change in something. 
Q. What is that? 
A. Pretty near every time what-you-call-him come 

down there was a change, one thing and another. 
Q. Can't you tell the jury some of the changes 

20 that were made, if ·you say some were made from 
time to time? It does not help us, but can you tell 
some of them that were made1 

A. Well, I know them partitions in the closets-
them were changed. 

Q. The what~ 
A. The closets upstairs; that was all changed. 
Q. The closets were changed? • 
A. The bedroom was changed. 
Q. The what? 

3 O A. The sewing room. 
Q. Sewing room? 
A. And the porches, sun parlor was changed 

around. 
Q. Yes. Now, what about the kitchenJ 
A. Well, the kitchen that was changed. 
Q. Well, that was put in place of the kitchen? 

Wilrnore Steclnl'ln-Direct 

A. Wash room. 
Q. Laundry? 
A. Laundry, yes. 
Q. Well, then, you know of those changes? 
A. Yes. 
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Q. Well, now, do y:ou know anything about a 
change or a contemp lated change in the flooring? 
Do you know anything, about that? 

A. I know we had the floor down and it was tore 
up again. 

Q. And where was it you had to tear it up? 
A. We tore it up out of this wash room. 
Q. Why did you tear it up, Mr. Steelman? 
A. Why, they said they wanted this tile floor, but 

I know it was not tile, but it was fixed for tile floor. 
Q. It was fixed for tile floor? 
A. Yes. 
Q. What did you have to do to fix it for a tile 

- floor? 

I ( J 

A. Take this floor out and chop those joists down 20 
and set this sub-floor down, I think it was three 
inches, the bottom. That left us two inches above 
for the tiling. 

Q. That was an extra and a change, wasn't it? 
A. That was an extra there. 
Q. Now, do you know anything about these new 

windows that were put in there? 
A. Yes, sir. I know there were two of them put 

in there. 
Q. Do you know where they were? Can you show 30 

the jury from the plans or can you tell better with-
out the plans? 

A. One was in that office room; the other in the 
bathroom downstairs. 

Q. And they were actually put in, were they1 
A. They were put in. 
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Q. N ovl, do you know anything about a s-ewing 
room that was put in that was not on the plan 1 

A. Well, that was put in there .. 
Q. Now, where was the sewing room put? 
A. Right at the foot of the attic steps. 
Q. Now, that actually was putthere, wasn't it1 
A. That was put there; yes, .sir. 
Q. I think you said something about some closets, 

didn't you? 
10 A. What! 

Q. Didn't you say some closets had been put in? 
A. Yes, two closets in each room upstairs, on each 

side. 
Q. And were they extras? 
A. We put closets here and a door here in each 

room, and on this side in the other room. 
Q. Now, do you know anything about the kind of 

weather-boarding · tha ,t was to be used originally on 
this house? 

20 A. No, I don't know what was to be used, but I 
know what was used. 

Q. What did they use? 
A. They used colonial. 
Q. They used colonial? 
A. 10-inch feather-edgB. 
Q. Do you know anything about any extra work 

that was done around the bathroom and shower bath? 
A. I know we moved a partition there to make 

room for them. 
30 Q. You did. N·ow, do you know anything about 

changing the locaition of the sun parlor? 
A. I hadn't much to do with that. I know they 

did change it, though, :fir om one side to the other. 
Q. You know they did change it. 

Wilmore Steelman-Gross 

:11r. Garrison: Cross-examine. 

Cross-examination. 

By Mr. Brown: 
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Q. Did you ever see the contract between Mr. 
Speece and Mr. De1Vecchio1 

A. No, sir. 10 
Q. How do you know these were changes then? 
A. Because we had to tear down what we put in 

there to change them. 
Q. What did you tear down about these porches 

that were changed? 
A. There was nothing to ehange on that much, 

only enclose it around the bottom. 
Q. You didn't tear anything down on the porches 

to make the change? 
A. Not on that, no. 20 
Q. Well, that didn't indicate 'that that was a 

change ; did it? 
A. No; but it was the same thing; just about the 

same thing, from one side to the other; that is all 
was done-just turned it around the other side of 
the house. 

Q. That was not extra work, was it? 
A. I don't say whether it was extra. It had to 

be done, anyhow. 
Q. It was not an extra at all. Now, then, what 30 

was the change about the windows that made you 
think there was a change ·? . 

A. Well, instead of being a single window it was 
put in there double, in the office room. 

Q. And that is not shown on the plan? 
A. No; single window. 
Q. Now, then, did you know that a sewing room 

was originally planned for in this house 1 
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Mr. Garrison: Now, I object-go ahead. I with--
draw the objection. 

Q. How much of an extra was the change in the 
windows? 

A. Well, the window in the front of the house-
we had to take that out after Del Vecchio came down 
because one didn't line up with the other. 

Q. You say after Del Vecchio came dovn1. Did 

10 you see him just before that change was made ? 
A. No. 

20 

30 

Q. Did you ever have any talk with Mr. DelVec-
chio about these changes? 

A. Not much, no. 
Q. Did you hear Mr. DelVecchio order any of 

these changes? 
A. It was none of my business. 
Q. Did you hear Mr. DelVecchio order any of 

these changes? 
A. No. 
Q. Then why do you say these changes wer e made 

after lVIr. DelVecchio came down? 
"A. This window was, I know. 
Q. Did you hear Mr. DelVecchio order the change 

in the window? 
A. I was there when he said, "Take that window 

out and line it up with the other one down below." 
Q. Arid that was on the job? 
A. That was on the job. 
Q. Did you ever hear him order any other change? 
A. No. 
Q. Then these _ changes~you don't know whether 

these changes happened after Mr. DelVecchio had 
beeri down or not, do you? 

A. 1 don't know what business they had between 
them, 

Gertrude C. Speece-Direct 127 
Q. You have also got a stop notice in here for 

money due you by Mr. Speece, haven't you ? 
A. Yes, sir. 
Q. And you are also interested in the outcome of 

this suit ? 
A. I would like to have what belongs to me. 
Q. You are depending on the outcome of this suit 

to get it, a.ren 't you? 

A. (No answer.) 

l\1r. Brown: That_ is all. 

(Witness excu~ed.) 

GERTRUDE C. SPEECE, called as a witness on behalf 
of the plain tiff, being duly sworn, was examined 
and testified as follows: 

Direct examination. 

By lVIr. Garrison: 

Q. You are the wife of Wilbur Speece ? 
A. I am; yes, sir. 
Q. Mrs. Speece, you know Mr. Del Vecchio ? 
A. Yes, sir. 

10 

20 

Q. Did yon ever have any conversation \vith him 
touching the mone y due your husband ? 30 

A. I did regarding the payroll; yes, sir. 
Q. When? 
A. About the twenty-third day of January. 
Q. Twenty-third day of January, this year? 
A. Yes. 
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Q. What was the conversation you had with him 1 
A. Mr. Steelman had called me up and asked me 

about his money, and I said I would get in touch 
with N[r. DelV ecchio. '' I understand he is coming 
down~'' 

Mr. Brown: I object to that conversation. 

The Witness: I called Mr. DelVecchio. Th en he 
1 O said: '' I will try and get the money and I 'Will go 

down and take care of the payroll.'' 

20 

30 

Q_-Did he say anything else to you f 
A. He said: "I think best for Mr. Speece to stop. 

I am trying to get the money and untff I get the 
money he better stop.'' 

Mr. Garrison: Cross-examine. 

Cross-examination. 

By Mr. Brown: 

Q·. Where did that conversation take place ? 
A. Mr. DelVecchio 's home and in my home. I 

called him up over the telephone. 
Q. Where were you f 
A. I was in Delanco, New Jersey. 
Q. Where did you call 11r. DelVecchio f 
A. From my home. 
Q. Well, where was he ? 
A. In his home. 
Q. And where was that? 
A. In Philadelphia; West Philadelphia. 
Q. Do you remember the number ? 
A. No, sir ; I don't rememb er th e numb er. 
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Q. Do you remember where he live~ in West 
Philadelphia t 

A. He lived out near the park. 
Q. Wha1 park? 
A. Fairmount Park. 
Q. Do you remember the time of day? 
A. It was along about half-past t en or eleven 

o'clock in the morning. 
Q. Did you say it was the twent y-thi rd of .Jan-

uary f 
A. Yes, sir. l 0 
Q. Was your husband still on thi s job, do you 

know ? 
A. Yes, sir. 
Q. Did you know that your husban d had set up in 

his complaint that he left thi s work on the 14th 
day of January? 

A. No, sir; I did not. 
Q. If he did, that is not correct ? 
A. Because the men were workin g th er e the week 

of the twenty-tl1ird. 20 
Q. If he set up the fact that he quit th is j ob on 

the 14th that is correct, is it? 
A. 'Yell, if he did I don't suppose it is correct, 

according to the people. 
Q. There can be no mistake in th e date? 
A. Oh, yes, there could be a mistak e in th e date, 

yes. 
Q. There could not be as much a mistake as nine 

days? 
A. Yes, there cou°Id be. 30 
Q. It might have been the 14th of Janu ary when 

you called? 
A. It may and it may not have been. I am under 

the jmpression it was the twent y-thi rd day of Jan-
uary. 
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Q. Why did you say that it was the twenty-third 
<lay of January? What gave ou that impression 1 

A. Because I had a grandson who was very ill 
on that day and I was waiting for the doctor to come 
rlownstairs and tell me --

Q. On the twenty-third day of January? 
A. On the twenty-third day of January. 
Q. There is no mistake in your mind that that is 

the date ·when this conversation took place 1 
A. No mistake in my mind and if I am not mis-

taken in his complaint --
Q. That is his lookout. 
A. I cannot help that. 
Q. Where was your husband on that day1 Was 

he on the job? 
A. He was in Bayhead. 
Q. Bayhead1 
A. Yes, sir. That is why I did the telephoning. 
Q. Did you see Mr. DelVecchio at your home? 
A. I did. 
Q. Did you ever know him to come there and 

plead with Mr. Speece to go on with this work? 
A. l\1r. DelVecchio 's conversation with my hus-

band is something that I never paid any attention 
to. The only conve rsation I paid attention to Mr. 
DelV ccchio was when he was at the table and the 
conversation was general. 

Q. What day of the week was it when you called 
l\1r. Del Vecchio? 

A. I told you Saturday morning. 
Q. Saturday morning? 
A. Yes, sir. 

(Witness excused.) 

Andrew J. J eann-ette-Direct 131 

ANDREW J-. JEANNETTE, called as a witness on be-
half of the plaintiff, being duly sworn, was exam-
ined and testified as follows: 

Direct examination. 

By Mr. Garrison : 

Q. What is your business? 
A. Stone mason and builder. 
Q. Look at those plans and see if you can find 

the fire place on them? 
A. I never looked at the plans. 
Q. Well, can you look at them now ? 
A. I never saw the plans before, and what is the 

use? 
Q. Well, you don't know whether there was any 

change made in the plans or not? 
A. No, sir. 
Q. You don 'f? 
A. No. 

l\1r. Garrison: That is all. 

(Witness excused.) 

l\!Ir. Brown: May I ask Mr. Speece a questio n 
or two that I omitted? 

The Court : Yes. 

10 

20 

30 
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WrLBUR D. SPEECE, recalled. 

Further cross-examination. 

By }\,fr. Brown: 

Q. Mr. Speece, how many men did you have on 
this job between October ·when you started work 
and the date in January when you quit1 

A. Some weeks I had seven; mostly four. 
Q. For how long a period of time did you have 

seven men? 
A. I think two weeks I had seven. 
Q. Were they all carpenters? 
A. All except the one laborer. 
Q. And how long a period of time did you have 

four men 1 
A. All the time with the exception of the last 

three weeks I had three. 
Q. Did you ever have just two men there l 
A. The last week. 
Q. Well, at any other time 1 
A. No, sir. 
Q. Do you know what your labor cost w~s on 

this operation from the time you began until the 
time you quit? 

:M:r. Garrison: I object to that. That cannot . · 
make any difference in this case because he was to 
pay five hundred dollars a week. 

Mr. Brown: He has testified that he was unable 
to o·o on vilith this work because of the fact that the 
def~ndant did not pay him according to the contract 
Now I think it can be shown that he got more than 
enough to pay for the work that he did. 

Defendant's Motion for Non-Suit 133 
:Mr. Garrison: It would not rnake a bit of dif-

ference. Here was the contract. He was to pay 
five hundred dollars every week. He did not do it 
and does not refute it. Now, there were other ex-
penses; besides payroll. 

The Court: What difference does it make ,vhat 
the labor cost was? The question is did such con-
tract exist? 

Mr. Brown: Allow me an excer, tion. 

The Court : Yes. 

(Witness excused.) 

PLAINTIFF RESTS. 

DEFENDANT'S MOTION FOR A NON-SUIT. 

i1r. Brown: I move for a non-suit, if your Honor 
.please, on these grounds : 

10 

20 

The complaint in this case sets up a single con-
traet. Now they bring in an entirely new theory 
and that is that they l1ad not only an original con-
tnwt but separate contracts for each individual ex-
tra claim that they make, and I say that the proof 
does not coincide with the complaint in that respect. 

Secondly, the bill of particulars that is attached 30 
does not comply with the statute, nor does the lien 
claim, in that no dates are fixed when the materials 
were furnished and the work done, and there is Loth-
ing from the bill of particulars or from the com-
plaint or lien claim which would indicate that this 
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work was done from any other warrant or contract 
than that which was the original con tract made in 
October, 1925. They claim them ai::; extras, not as 
new work. The verbiage used is: '' For the erec-
tion and construction of the following extras not 
included in the above contract.'' There is abso-
lutely no date as to when the contract was made or 
when the work and materials were furnished, and 
the courts of this state have stated that merely giv-

1 0 ing a begin ning and an ending date in a general 
statement, in a bill of particulars, does · not satisfy 
the requirements. 

Another reason why there ought to be a non-suit 
in this case is this: our courts have decided re -
peatedly that there can be no recovery in a suit of 
this characte r on a contract unless the plaintiff 
shows a subst antial performance of the contract it -
self, except perhaps where it can be shown where 
the defendant has thrown some obstacle in his way 

20 of performance. Now, the only obstacle which 
Speece alleges has been thrown in his way is the fact 
that we did not make payment according to the 
contract, and our courts have held in this state that 
that is not sufficient j;o warrant him in abandoning 
his contract . There is no substantial performance 
here. As a matter of fact he comes in and admits 
the building is not completed. 

The Court : The difference between this case and 
30 the case you cite is that in this case there is testi -

mony that the defendant requested this contractor 
to cease his operations. Such a request on the part 
of the defe ndant would take it outside of the oper-
ation of the rule of whether or not he substantially 
performed his contract. I will deny your motion. 
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_Mr. Brown: Allow me an exception. 

'rhe Court: Yes. 

1~5 

DEFENDANT'S CAS:BJ. 

J. ANTHONY DEL V ECcHro, the defendant, called 
as a ·witness in his own behalf, being duly sworll, 10 
was examined and testified as follows: 

Direct examination. 

By Mr. Brown: 

J\1r. Brown: Have you any objection to the offer 
of thi s in evidence 1 

Mr. Garrison: No. 

(The papers referred to, having been marked 
heretofore Dl to D16 for identification, for the de-
fendant are received in evidence.) 

The Court: What about the provision in this 
contract that no settlement or final payment be made 
until the contractor shall provide to the owner a 
release of liens 1 

J\!Ir. Garrison: First, the contract is on file; and, 
secondly, it is nearly a year since this work was 
done, so there could not be any liens, now. That 
is the answer to that. _ And that contract was made 
long prior to these changes. 

20 

30 
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The Court: But you claim a balance under the 
contract and the Court of Errors and Appeals has 
said that where a builder contracts to supply a re-
lease of liens and brings a suit for any balance on 
the contract, the claim should be non-suited. 

Mr . Garrison: That is where it is not on file. Now, 
this contract is on file. There cannot be any liens; 
so that relieves us of that. 

The Court: Well, Mr. Brown didn't raise it. 

1'1r. Brown: I am willing to. I did raise this: 
that they a1·e claiming extras under the contract and 
the conhact does not anticipate extras. There is 
absolut ely nothing said in the contract about extras. 

JYir. Garrison: That does not make any difference. 
There is hardly ever a contract made that antici-

20 pates extras. They simply come along. 

The Court : Let us proceed. We will let the jury 
pass on the amount due on the contract and what 
the reasonable sum for extras is if they were or-
dered. 

Q. You live where, Mr. DelVecchio f 
A. Philadelphia. 
Q. Did you live in Philadelphia last October when 

30 you made this contract with Speece f 
A. Yes, sir. 
Q. Now, it has been testified to in this case that 

there was a plan drawn, a rough sketch, drawn on 
a sing le piece of paper, from which this contract 
was made , up and that you agreed to the price of 
&i-:1200. Did you ever see such a plan f 

J. Anthony DclV ecchio-Dir ect 137 

A. I never saw such a sketch. 
Q. vVhat was th e first plan that you did see of 

this operation 1 
A. The ffrst plan I saw of this operation ~Ir. 

Speece brought me those four copies of the calen-
dar and I demanded the blueprint from them. 

Q. Are these the drawings that you refer to, 
marked Dl.1, 14, 15 and 16f 

A. Yes, sir. 
Q. And where were they first exhibited to you f 
A. In my office. 
Q. And whenf 
A. Sometime in October. 
Q. At Philadelphia 1 
A. Yes, sir. 
Q. In whose presence 1 
A. His son-in-law and himself. 
Q. Who is his son-in-law1 
A. His name is on the contract. I cannot recol-

10 

lect off hand-Shuey. 20 
Q. 'Stanley Shuey f 
A. Yes, sir. 
Q. Was Mr. Steelman theref 
A. No, sir. 
Q. Now, were these plans to be reduced to blue-

print drawings f 
A. Yes, sir. 
Q. And were the blueprint drawings-was it your 

understanding that the blueprint drawings were to 
be any different from these f 30 

A. It was to be the same, but it was never done. 
Q. Was the contract drawn up at the time these 

car d-board drawings were presented to you 1 
A. No, sir. 
Q. How long ·was it after that the contract was 

drawn upf 
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A. He brought the contract and blueprint at the 
same time and he promised to change the blueprint 
and I looked over the contract and specifications and 
I took the man at his word. I didn't know anything 
about building, and I signed the contract and told 
him to go ahead with the work. 

Q. Then when this contract which has been of-
fered in evidence was presented to you the blueprint 
was presented 1 

l () A. Yes, sir, and I asked him to make a change 
about that sewing room and he said he would but I . ' never saw him do it. 

Q. Is this sewing room shown on these plans 
drawn on the cardboard 1 

A. Yes, sir. 
Q. Will you point it out to the jury 1 
A. There is the sewing room right there. 
Q. Now, that floor plan drawing corresponds to 

which floor plan 1 
20 A. This floor plan right here, the sewing room is 

supposed to come right in here, which he promised 
to put the sewing room in that corner. 

Q. Were the plans ever changed according 1 
A. No, sir. 
Q. Is that the only difference that you noticed be- · 

tween the blueprint drawing and these cardboard 
drawings1 

A. Yes, sir. 
Q. At that time 1 

30 A. Yes, sir; and another window there between 
the cardboard and the blueprint drawing that was 
not on. 

Q. Now, where is that 1 Point that out. 
A. This shows for two windows right here one 

on each side of the chimney, and this only has' one. 
Q. And that was on it1 
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A. Yes, sir. 
Q. Now, assuming that the window had been put 

OD; the right of the chimney as it is shown on the 
blueprint plan, it ·would have opened up into which 
room1 

A. The bedroom. 
Q. Was that window -has that window since been 

put in 1 
A. Yes, sir. 
Q. Was it put in by Speece1 10 
A. Partly by him and finished by me. 
Q. Is that one of the windows for which he js 

claiming an extra 1 
A. No; he is claiming an extra for an office room 

and bathroom. 
Q. Now, when Mr. Speece started this work in 

October, how many men did he have on the job1 
A. He put two men on and I objected to him, and 

he promised to put on more men, and he never did 
it until I put my brother on, and I took my brother 20 
away and brought him in Bay Head, and he kept 
on putting men on and off. He never had more 
than three or four men on the job. 

Q. Did the work progress slowly1 
A. Very slowly. 
Q. Did you ever say anything to Speece about 

that1 
A. I always went to his home and complained 

about it. He always gave me some kind of story that 
he couldn't get men and would do the best he could, 30 
and so forth; but he never acteq.. 

Q. Was the job completed by Speece1 
A. No. sir. 
Q. Did Mr. Speece leave the job1 
A. Yes, sir. 
Q. Do you recall when 1 
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A. Sometime in January. 
Q. Now, when he left the job was it in the condi, 

tion as it is pictured in these photographs 1 
A. No, sir; -it was worse than that condition be-

cause I have put some of the work on. I have took 
:Mr. Phillips, attorney, and I thought he was not--

Mr. Garrison: I object. It is not responsive. 

IO Q. Well, wherein was it different when he left it 
than is shown on those photographs 1 

A. Well, the difference was that the celotex wasn't 
on. I put all the celotex throughout the house. 

Q. Who was the last man on that job1 . 
A. Bob Stark. 
Q. Was Speece there the last day that ,Stark 1 
A. No, sir. 
Q. Did you make an effort to have Speece com-

plete the work 1 
20 A. I done everything in the world to let him finish 

up the house. 
Q. What did you do 1 
A. I either offered to compromise with him to go 

ahead and finish the hou·se, and he would not listen 
to me. 

Q. When did you make that offer 1 
A. That after he quit. 
Q. Do you know why he quit 1 
A. No, sir. I don't know to this very day. 

30 Q. What was the ,compromise that you offered 1 
A. I asked him how much would he take to com-

plete the house and he said it would take about $800 
and I said I would give him $400 of it if he finished 
it, and this was right in his office at his home, and he 
would not even listen to me ; and the next thing I 
knew he had suits brought against me. 
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Q. It has been pointed out in the evidence that the 
payments that were made in this house were, first, 
$350, and that was in accordance with the contract 1 

A. Yes. 
Q. The next one was $500 and that was in accord-

ance with the contract 1 
·A.Yes. 
Q. The next payment was $350. Do you know why 

that was reduced 1 

Mr. Garrison: I object to that. 

Q. Did y01x have a conversation with Mr. Speece 
about the payment of that 1 

A. Yes, He offered to take $350 himself. 
Q. Why1 What was the conversation that you 

had with him 1 

I{) 

A. I told him I didn't believe he done that muc1'1 
work that I should pay him $500. vVell, he said, 
"Give me a check for $350 and next week you give ZO 
me the difference.'' 

Q. Did you have any understanding with reference 
to the next payment of $350 or $3001 

A. No, sir. 
Q. And $146.201 
A. $146.20- the men were on the job all holloaing 

for their money and I called him up and asked him 
to come up and pay these men and he said he couldn't 
get -there and if I would not be kind enough to pay 
the men off, which I did. 

Q. Then you m.ade two five hundred dollar pay- 30 
ments the last of December and the first of J anuary1 

A. Yes, sir. 
Q. Did you object to the payment of $500 to him 1 
A. No, sir . . 
Q. This contract seems to contemplate that there 
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was to be a balance paid within ten days after the 
completion of the work? 

A. Yes, sir. 
Q. As the work was progressing anq. as you were 

paying· the money, did it seem to you as thouo·h 
there would be any balance after the work had be~n 
completed at the rate it was going on? 

Mr. Garrison: I object to that. It is not relevant 
IO nor material. He had made a contract. 

20 

Mr. Brown: I want to show that the r eal r eason 
was that Speece was progressing in this work so 
that he would have all his money and we could then 
whistle. 

The Court: I will permit it. 

Mr. Garrison: All right. 

Q. (Repeated by the stenographer.) As the work 
was progressing and as you were paying the money 
did it seem to you as though there would be anv bal~ 
ance after the work had been completed at th~ rate 
it was going on? 

A. No, sir. 
Q. Did you say anything· to Speece after that? 
A. I went to his home and offered him that if he 

woul~ complete the house his money would be ready 
30 for him at the completion of the house, and he asked 

me to loan him $500; he had some lumber bill to pay 
at Bay head. I said: '' I wouldn't give you another 
penny because you haven't treated me right and 
I don't think you have done as much work f~r the 
money as I have advanced you so far.'' 

Q. Did you have Mr. Phillips write these two let--
ters to Mr. Speece"? (D12 and D13.) 
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A. Yes, sir. 
Q. So far as you know did Mr. ,Speece ever reply 1 
A. No, sir. 
Q. To either of these letters? 
A. I don't know. 
Q. Did he ever appear on the job again? 
A. No, sir, not as far as I know. 
Q. Did you ever refuse to-did you ever say to him 

that you didn't have the money to go on with this 
job and that he better lay off of it until you did get 1 () 
the money? 

A. No, sir. 
Q. As a matter of fact, did you have the money 

available to finish the job? 
A. Yes, sir. I finished it myself. 
Q. Since 1\1:r. Speece has left this work did you 

finish the job? 
A. Yes, sir. 
Q. Is the house now complete? 
A. Yes, sir. 
Q. According to the terms and specifications? 
A. Yes, sir. 
Q. How much did it cost you to complete it? 
A. Approximately $3400. 
Q. Now, Mr. DelVecchio, your contract calls for 

all new partitions, side walls and ceilings to be 
lathed and plastered. Did he do that work? 

A. No, sir. 
Q. Was there any plastering done by Mr. Speece 

in the house? 
A. No, sir. 
Q. Mr. Speece has said that there was a charge 

made-that there was a change made from lath to 
celotex; that is correct, isn't it? 

A. Yes, sir. 
Q. How did that change come about 1 

20 

30 
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A. The change come about-he come· to me one 
day and he said he couldn't get enough help and he 
thinks it will take too much time to put on the lath, 
and he thought by putting on celotex it would elimin-
ate a whole lot of work and he would advance faster 
with the proposition. I said: '' I don't care what 
you put on so long as you get it done, get over with 
it, because I want to do something with it.'' 

Q. Well, was there understa,nding with you that 
1 0 that was to cost you more money? 

A. No, sir. 
Q. Drd it require the taking off of plaster and lath 

in oth~r · parts of the house? 
A. No, sir. He was never on the job and the men 

done as they pleased. There was nobody to give 
them orders, or what to save or what to spoiL 

Q. There is a provision in your contra ct that all 
work is to be performed in a thorough and work-
manlike manner. Do you know whether or no t it was 

20 done in that fashion ? 
A. I re·ally couldn't tell you, but what I can under-

stand from the men--

Mr. Garrison: I object. 

Q. You don't know? 
A. No. 
Q. Now, this provision in your contract with ref er-

ence to the flooring, front and back room upstairs 
30 hardwood;. d~nin~ room and living room hardwood 

floors ; stair treaas and risers to be of hardwood; 
bathroom. composition flooring; kitchen Y.P. number 
one; laundry Y.P. numb er one; liall and first floor 
and room to be used as office, hardwood-w as any of 
that flooring laid? 

A. No; I done all that myself . 
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Q. Since Mr. Speece left the job? 
A. Yes, sir. 

145 

Q. There is a provision in here that in the sheath -
ing he had to use 1 x 10 iS 4 S new sheathing. Did he 
use thatf 

A. He used the old sheathing that was on the 
house. 

Q: Now, with reference to the porch floor and open 
porch to be composition flooring, marked off in 
squares, same on enclosed porch,-were those floor s l O 
laid 1 

A. No, sir. 
Q. Before Mr. '8peece left the job? 
A. No, sir. 
Q. Do you know anything about th e studding, 

whether that was all done? 
A. I don't know anything about that. 
Q. What about the doors, Mr. DelV ecchio 1 . 
A. The only doors put on were th e fro nt door and 

two back doors. · . 20 
Q. "\Vere the doors actually on the Job when he left 

there, ready to be hung? 
A. No, sir. 
Q. "\Vere there any doors there 1-
A. The only doors there were the front door and 

two back doors. 
Q. What about the interior :finishing? This con-

tract calls for all interior :finishing to be cypress or 
basswood of o·ood quality, including ba seboa rds and 
trim · for all 0openings and painted as desir ed by 
owner. Was this done by Mr. Speece before he left 30 
the job-- any of that work? 

A. No, sir. 
Q. There is a provision-in this contra ct and the 

specifications, included in that,-for the pla cement of 
windaws in the house. What have you got to say 
about that? Were all the windows installed ? 
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A. The windows were put up but they were not in-
stalled. They were just placed in their places. 

Q. They were not permanently there 1 
A. No, sir. 
Q. Was the window sash hung in the frame 1 
A. No, sir. 
Q. What about the hardware. According to this 

he was to place the hardware ; to be of standard 
make, locks, etc. 

I() A. I put the hardware in. 
Q. Did Mr. Speece furnish any of that before he 

left1 
A. No, sir. 
Q. Did you do that when he left 1 
A. Yes, sir. 
Q. And have you since installed it 1 
A. Yes. 
Q. There has been some talk here about the heat-

ing, lVIr. DelVecchio. 
20 A. There was a steam heating plant in there--

Q. First let me call your attention to the fact that 
the contract calls for heating plant in the cellar re~ 
moved to suitab le place to make connection with flue 
in open fireplace. 

A. There was a steam heating plant and he said 
the plant was no good, and he being a contrac tor I 
took that man's word, and he said just to put in an 
Island heater. He said that is a very good heater, 
and I bought the heater and he said: "You sign my 

30 name to it so you can get ten per cent commission 
for it ,'' and that is just what I did, but I paid for the 
installation of the heater. 

Q. And you paid for the heater1 
A. Yes, sir. 
Q. How about the old heater that was there 1 Who 

removed that1 
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A. Nobody, I removed that. 
Q. There has been some testimon y here on the part 

of the plaii1tiff that the heating pipes had been in-
stalled before Mr. Speece left the job, is that correct 1 

A. The heating pipes were installed by the Island 
Furnace Company. 

Q. Now, there is also a provision in your contract 
that the open fireplace in living· room to be of red 
hard Sarah and Fisher or any other brick that may 
be desired by the owner. Now, was the Sarah Fisher 10 
brick used 1 

A. No, sir. 
Q. What was used 1 
A. What they call a Winslo·w white brick. 
Q. How did that change come about 1 
A. I asked him to go on with the fireplace so they 

could finish that room up and he told me he coulon 't 
get a red brick. I said: "What kind of brick can 
you get 1 '' And he said: '' I was up the street h~re 
and saw a fellow building a fireplace out of ·wlnte 20 
brick. I want you to come up and look at it ancl see 
what you think about it." I went up there with :Mr. 
Speece, looked at the brick and saw the firep!~ce a_nd 
said: '' Go ahead, Mr. Speece , put on the whHe brick 
and get done with it." 

Q. There is a provision in here for the painting of 
the interior and outside work. Was that done by l\Ir. 
Speece before he left the job 1 

A. Mr. Speece did only the priming and I finished 
it up, inside and outside. 30 

Q. Was the laundry complete when h~ left there 1 
A. No, sir. 
Q. Were there any bathroom fixtures installe d by 

Mr. Speece before he left the job 1 
A. No, sir. 
Q. Were there any bathroom fixtures provided by 

him for the bathrooms when he left 1 
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A. No, sir. 
Q. Have you since purchased -them? 
A. Yes, sir. 
Q. Have you since installed them? 
A. Yes, sir. 
Q. Were the attic steps finished when he left 1 
A. No, sir. 
Q. How about the cement steps outside? 
A. Never touched. 

10 Q. And the sidewalls? Were they cemented and 
sanded before he left? 

A. The cellar side walls were put up, sanded and 
plastered, and he has not done that. 

Q. In the bill of particulars which he has attached 
to his complaint there are some extra ite1ns, items 
that he calls extras, for which he is making a claim 
against you, one of which is altering laundry, kitchen 
and office location , putting the new partitions in laun-
dry, closing up door in hall, cutting door from kitchen 

20 to dining room, cutting in window f_or b'.athroom, 
$800. Did you make any agreement with him--

A. No. We had a verbal--
Q. Did you make any agreement with him that you 

would pay him $800 for that work? 
A. No, sir. The agreement I had with him due · 

to the fact that the old folks had to come up up-
stairs, and downstairs, and according to Board of 
Health laws, you had to have a partition in order to 
close up the bathroom. I asked him how much more 

30 extra would he charge me to put_ that partition across 
in the bathroom and an extra window, and he agreed 
to put it in there for $125, and I asked him to give 
me a specific order on that so I could sign it and it 
would be agreeable to both of us, which he has never 
done. 

Q. Now, that was the making of the bathroom out 
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of a part ·of the laundry ·as it was originally planned? 
A. Yes. He only had put . the studding on it. 
Q. What have you to say about the changing of the 

location of the laundry, kitchen and office? 
A. I have nothing to say about that. 
Q. Was there a change in location? 
A. The only change was that we called one room 

the kitchen and the other room the laundry. There 
were no extras and nothing involved. He never 
touched. 10 

Q. Did you have any discussion with Mr. Spee~e 
about that, that would indicate that you thought it 
would cost you any more money? 

A. No, sir. 
Q. What about the cutting of the door from the 

kitchen to the dining room? Do you know anything 
abou:t that? 

A. I don't know anything about that. 
Q. Now, then, there is cutting and laying sub-

joists and sub-floor in kitchen and laundry, $275. 20 
Did you make any contract with Mr. Speece to pay 
him $275 over and above your original contract price 
for that work? 

A. No, sir; and I don't know why he cut the floors 
in the kitchen and laundry. 

Q. Did you know what was done? Did you know 
it was done? 

A. Yes, and I asked him why did he do it. 
· Q. 'Well, did you know that he intended to do that 

before it was done? ·. '30 
A. No, sir. 
Q. Has he ever said anything to you about it? 
A. No, sir. 
Q. Have you ever said anything to him? 
A. Yes; I made a complaint to him. 
Q. What complaint did you make? 
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A. I told him I didn't want it. I thought the floor 
would be too weak for a composition floor that he 
wanted to put in, and I was satisfied with a pine 
floor. 

Q. What did he say to that? 
A. He said he would take the matter up with his 

foreman. · 
Q. He has an item in here for putting new window 

in the side of the house after the house was sheathed 
10 and weather-b oard ed, $90. Did you have any agree-

ment to pay him $90 over and above the contract 
price for that work? 

A. I don't know anything about that. 
Q. Did you have any conversation with him a.bout 

it at alB 
A. No, sir. 
Q. Now, Ile has an item in here of $165 for the 

making of a sewing room, second floor front, after 
the house was laid out and drawn, taking up the 

20 hallway. Did you make any agreement with him to 
pay him that item over and above your contract 
price? 

A. In fact , I never said anything to him. He pro-
ceeded with the building entirely with himself, and 
half the time he was not on the job. 

Q. What was the conversation, if any, that you 
had with Mr . Speece with reference to the sewing 
room on the second floor? Did you ever talk with 
him about putting a sewing room on the second floor? 

30 A. No, only at the time we signed the contract· 
that is all. ' 

Q. Did you know that the blueprint plan did not 
make provision for it? 

A. Yes, sir; but he told me he would make another 
copy of the blueprint which he has never done. 

Q. Showing the sewing room? 
A. Yes, sir. 

\ ' 
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Q. To correspond with the cardboard sketch? 
A. Yes, sir. 
Q. Did he do the work of putting in that sewing 

room ? 
A. He started and I finished it. 
Q. How far did he get with it ? 
.A. Well, he only had the studding up. 
Q. He has an item in here of $170 for putting 

closet full length of bedrooms. 
A. I put them in myself. 
Q. Had he done any of the work? 
A. No, sir. 
Q. Did you have any understanding with him 

about it? 
A. No, sir. 
Q. Did you have any conversation with him about 

them ? 
A. No,sir. 

10 

Q. Did you have any agreement to pay him six 
hundred dollars over and above your contract price 20 
for putting celotex on instead of lath ? 

A. No, sir. 
Q. Nor, I think you have already testified as to 

how that came about. He has an i tern here of $130 
for cutting an opening for shower baths, relining of 
same, knob, concealing of pipes. What do you know 
about that? 

A. I did that myself. 
Q. Did you make any agreement with him to do 

it? 30 
A. No, sir. 
Q. Did you agree to pay him $130 if he did that 

work? 
A. No, sir. 
Q. Built in shower bath and shower plumbing, 

$300. 
A. I did that myself. 
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Q. Well did you make any agreement with him 
that you would pay him $300 if you did it 1 

A. No. 
Q. He didn't do anything having to do with that 

shower bath 1 
A. No. 
Q. He said he changed a partition about eighteen 

inches to provide for it; do you know anything about 
that1 

10 A. I don't know anything a-bout it. 
Q. Now, then, there is an item of a thousand dol-

lars that he said you agreed to pay him for change to 
colonial siding. What do you know about that 1 

A. I don't know anything about it. In fact, he 
drove me in his automobile and showed me a build-
ing-and showed me a siding in a home that was 
in I-Iammon ton and asked me how I liked that siding. 
I said that would be satisfactory to me; to go ahead 
and put it on. 

20 Q. Did you make any agreement with him that you 
would pay him a thousand dollars extra for that 1 

A. No, sir. 
Q. Did he tell you that it would cost you a thou-

sand dollars more 1 
A. No, sir. 
Q. Now, then, there is an extra ciaim here of four 

hundred dollars for changing the location of the 
sun parlor from one side of the house to the other; 
new French door cut in living room instead of dining 

30 room, and change of fire brick from red brick to 
Winslow brick. What do you know about that 1 

A. There has been no changes at all between the 
enclosed porch and open porch; was placed just ac-
cording to the plans. 

Q. They are just as they appear on the blue-
print plans 1 
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A. Yes, sir. 
Q. And on the cardboard plans that were offered 

in evidence¥ 
A. Yes, sir. 
Q. Was there any extra or French door cut in be-

tween the living room and the dining room 1 
A. No, sir. 
Q. It is provided for in the plans, is it1 
A. Yes. I 
Q. You have already testified a.bout the change in l) 

the fireplace 1 
A. Yes, sir. 
,Q. Now, then, Nir. DelVecchio, did Nir. Speece 

ever offer to provide you with a release of liens of 
material men and mechanies before you paid him 1 

A. Never. 
Q. Has he ever advised you that material men 

and mechanics have been paid 1 
A. No, sir. 20 
Q. Who was your foreman on the job at the com-

pletion of this work 1 
A. J\i{y account 1 
·Q. Yes, after Speece left there 1 
A. Mr. Stark. 
Q. He is the same man that had worked for Mr. 

Speece ,vhile he was there for a while 1 
A. Yes, sir. 
Q. How many men did you have on the job t 
A. Mr. Stark had hin1 and two men, and I be-

lieve the painter had three; about six or seven men. 30 
Q. And how long did it take you, Mr. DelVecchio, 

to complete the work in that house 1 
A. It took me about eight weeks. 
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Mr. Brown: Cross-examine. 

Oro ss-examina tion. 

By Mr. Garrison: 

Q. I--Iow many men did you say he had working on 
the job? 

A. When he first started he had two men. 
l O Q. What is the most he ever had working there? 

A. The most he ever had on there was seven men. 
That was for two days. 

Q. Two days only? 
A. So far as I can remember. 
Q. And at other time he had about how many? 
A. Oh, I don't know; three or four. 
Q·. Didn't you say in your direct examination that 

the most he ever had Wa.9 £our and most of the time 
he had two ? Didn't you say that? Didn't you say 

20 that ? 
A. He never had over four men on the job with 

the exception the one time he had seven. 
Q. Why didn't you tell us in the beginning that 

one time he had seven? 
A. I wasn't running 1\1:r. Speece 's businetis. 
Q. You were running your own when you said 

he never had only four men on there, the most, at any 
tin1e. 

A. The most I saw on the job he had only four 
30 men. 

Q. You said the most he had was four men! 
A. Well, the most of the time I was there was only 

four men, when I appeared on the job. 
Q. How of ten were you there? 
A. Every time I had a complaint to make to 

Speece. He promised to show us --
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Q. H ow of ten were you there? 
A. Once or twice a week. 
Q. Now, you got a letter from me, didn't you? 
A. Yes. 
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Q. On :B7 ebruary 12th, 1926. Now, is that the let-
ter you got ? (Handing paper to the witness.) 

A. I aon 't remember. 
Q. Well, you produced it to me a while ago C•r 

your lawyer llj d. 
A. That 1J1ay be E: I don't reme .mber. 
Q. Do yon eay you didn't get that letter"! 
A. I won't say either one way or the other. 
Q. Do you mean to tell me that you Jon '1: know 

whether you got that letter from me or not? 
A. No, I can't, 1\1: r. Gan~lson. 
Q. You cannot tell? 
A. No. 

to 

Mr. Bro-,vn: He must have gotten it. I produced 
it. 20 

Mr. Garri son: Wait, wait, wait. I did not inter-
fere with you. 

Q. Now, your name 1s. J. A. DelVecchio, isn't 
. t OJ 1 • 

A. Yes, sir. 
Q. And your address 1s 5326 Diamond Street, 

Philadelphia? 
A. Yes, sir. 30 
Q. And you don't know whether you got that or 

not? 
A. No, sir. 
Q. Now, isn't it a fact that after you got that 

letter from me you went and saw Mr. Phillips and 
had him write th ese letters? 
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A. No, I 1'etained Mr. Phillips before he wrote 
th em letters. 

~- Well, _the date of the Phillips letter is aftt1r 
this letter, isn't it? 

A. That may be so. 
Q. One is February 15th and the other Februarv 

27th, isn't it? : ., 
A. It may be so. 

1 
O Q. A later date than this letter that you say yon 

don't know whether you got or not? 
A. So you say. 
·Q. Now, you had a plan of this work, a bluepri nt, 

didn't you? 
A. I have had the calendars first and the second 

blueprint is here. 
·Q. You had this copy of this blueprint? 
A. I have the calendars first. 
Q. You had what? 

-zo A. The calendar sketch first. 
Q. I am talking to you about this print. 
A. I had this blueprint after I got the first sketch. 
Q. And what did you do with the one tnat you 

hadf 
A. I kept it. 
Q. Well, didn't you file it at Mays Landing? 
A. No, sir. 
Q. Didn't you file your contract? Your --
A. No, sir. 
Q. Who did do it? 3o A. Mr. Speece. 
Q. Did you have a copy of that? 
A. Yes, sir. 
Q. What did you do with it? 
A. Kept it. 
Q. Still got it, haven't you? 
A. Yes, sir. 

·" 
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Q. And you ref erred to it whenever yon wanted 
to? 

A. No, sir ; I ref erred to the both copies. I 
brought that to the attention of Mr. Speece time and 
time again. 

Q. Where is the one you had? Let me have the 
blueprint you have. 

(Mr. Brown produces a blueprint to Mr. Gar-
rison.) I() 

·Q. There is no doubt you had the blueprint 1 
A. And had the other copies also. 
Q. And you have kept it up to the present time, 

haven 't you 1 
A. Certainly. 
Q. And you turned it over to your lawyer when 

this suit was started against you, didn't you? 
A. Certainly. 
Q. Then you knew what it was; didn't you 7 20 
A. Certainly I knew what it was. 
Q. You knew what it called for, didn't you? 
A. Certainly. 
Q. There is no doubt about that in your mind, 

is there? : 
A. No, sir. 
Q. Now, were there any changes made from that 

plan? 
A. I ordered no change. The only change I or-

dered were the bathroom fixtures for downstairs; 30 
from upstairs to downstairs; and built an extra 
partition to comply with the Board of Health law. 

Q. That is the only change you made? 
A. That is the only change I requested Mr. Speece 

to do. 
Q, Was there any other changes 111ade? 
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A. No, sir; not to my knowledge. 
Q. Oh! Now, Mr. DelVecchio, you know better 

than that. Don't you know that 1 Don't you know 
that where the laundry was intended to be was 
turned over to where the kitchen was 1 

A. The rooms are entirely the same way, only 
the name changed. 

Q. Wait a minute. Let us see if it was. Do you 
admit that there was a change made from the la.un-

i O dry from one side of the house to the other 1 
A. The name was changed ; ''laundry'' to the 

''kitchen.'' 
Q. Do you admit that 1 
A. Yes, sir. 
·Q. That is one change1 
A. There is no change; only the name was 

·changed. 
Q. Now, was the kitchen made larger ? 

ZO A. No, sir. 
Q. On this side 1 
A. No, sir. 
Q. Remained the sanie 1 
A. Exactly the same. 
Q. Sure of that 1 
A. Yes, sir. 
Q. Now, was there any change in the office loca-

tion 1 
A. No, sir. 
Q. No change at all 1 3o A. Only the names were changed, just as I told 

you. The rooms were not changed at all. There 
was three rooms there and the three rooms are still 
there. 

Q. Was it necessary to put in new partitions 1n 
the laundry1 
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A. No, sir; only one partition which we agreed 
for the bathroom. 

Q. Then there was a change 1 
A. Only in that room. 
Q. Well, there was a change then 1 
A. Only in that room. 
Q. Now, do you deny that it was neces~ary to cut 

a window in that room 1 
A. According to comply with the board of health 

law we had to put a window and we agreed to put 1 () 
a window there. 

Q. And he did it 1 
A. He did. 
Q. You are willing to pay for it 1 
A. Yes, $125, but not $800. 
Q. But he is not charging you $800 for cutting in 

a window. He is charging you $800 for altering the 
laundr y, kitchen and office location, putting in new 
partitions in laundry, closing up door in hall, cutting 
door from kitchen to dining room, cutting in window 20 
in the bathroom. 

A. Well, he hadn't done anything but cut the 
window in the bathroom. 

Q. He didn't change the laundry 1 
A. Not at all. 
Q. I-Ie didn't change the office 1 
A. Not at all; no. 
Q. Why, you said a moment ago he did. 
A. He only changed the name. 
Q. I see. So that $800 you didn't agree to pay ~ 30 
A. I never knew he charged me that much until 

I got your bili _of complaint. 
Q. Now, cutting and laying sub-joists and laying 

sub-floor in kitchen and laundry. Did you know 
that was done 1 

A. I didn't know anything abo,..,ut it. I found it 
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was done and I made a complaint to :Mr. Speece. 
I told him I wanted pine wood floors just as the con-
tract called for. 

Q. Don't you know why that was· done 1 
A. No, sir. 
Q. Don't you know it was because you wanted a 

stone floor! 
A. No, sir; I never requested anything. 
Q. You mean to say to this jury that he was put-

IO ting that stone floor in of his own volition? 
A. I don't know what he was doing, and he don't 

know himself what he was doing. 
Q. He was fooling away all this money and not 

saying anything to you? 
A. I was the one was complaining about the money 

he was getting. 
Q. You didn't want to pay him? 
A. I paid him and paid him plenty. 
Q. You never kept up your payments but twice 

20 during the whole period, did you? 

Mr. Brown: I object to the question because it is 
based upon an improper statement of the facts. 

· :Mr. Garrison: I withdraw that question. 

Q. Of course, you knew about that new window 
in the front of the house? 

A. The only window I knew about was the win-
30 dow that was put in the bathroom to comply v1ith 

the board of health law. 
Q. Aren't you familiar with your plans? 
A. No, sir. 
Q·~ Don't you know there was a window on the side 

of the house now that is not shown on the plans? 
A. The window on the side of the house th o.t does 

not show on the plans? Where is it? 
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·Q:. N ow2 was it put in the side of the house after 
the house was sheathed · and;, weather-boarded? 

it. 

A. Well, where was this window put in? 
Q. In the office 
A. In the office I don't know anything about 

Q. Well, haven't you looked? Won't you look 
and see? 

A. There is a window; that is the only window-
tha t is there. (Indicating.) 

Q. Isn't there a double window there? 
A. I don't know anything about it. 
Q. You don't? 
A. No. 
Q. Well, you saw this complaint that was served 

on you, didn't you? 
A. Yes, sir. 
Q. Why didn't you go and look? Are you living in 

it now? 

10 

A. No, sir. 20 
Q. Haven't you seen that double window in there ? 
A. No, sir; neve-r been there since he quit, till I 

finished the job. 
·Q. Is there anything on your original plan that 

shows the sewing room? 
A. On my calendar sketch. 
Q. I am talking about your plan ? 
A. It doesn't show ther,e, and Mr. Speece agreed 

to give me another sketch which he has never done. 
•Q. He was -drawing two sketches? 
A. I don't know how many sketches he was going 30 

to draw, but he promised me another sketch. 
Q. Did he put that up there-that sewing room ? 
A. No; he did not. He merely put the partition 

up and I finished it. 
Q. N o-w, did he put thos e two closets in he told 

us about? 
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A. No, sir. 
Q. Are the .re .two closets in those bedrooms? 
A. Yes, sir. 
Q. Do they run the full length of the room? 
A. Yes, sir. 
Q. Well, does th?,t show on your plan? 
A. No, sir. 
·Q. Then they were extra, weren't they ? 
A. No, I put them in myself. 

10 Q. Oh, you put them in? 
A. Yes, sir. 
Q. Did you know that celol ex was put 111 there 

instead of lath? 
A. Yes, sir. 
Q. Did you talk with him about it before T 

. A. Yes, sir. 
Q. He says that the salesman was down there that 

wanted to sell that? 
A. He tried --

20 Q. Now, wait a minute. You will get plenty of 
time to answer. He says that the salesman was 
down there when you were discussing it? 

A. Yes, sir. 
Q. And discussed the price, is thrtt true? 
A. Yes-not discussed the price. He wanted me 

to admit that the sale was made to order . for him. 
Q. He did not discuss the price? 
A. No, sir; not with me. 
Q. Did you agree to have it done ? 

30 A. I ~greed to anything so long as he finished the 
house up. 

Q. No, you didn't? 
A. Oh, yes, I did. 
Q. No, no, you didn't. 
A. Yes ; I did. 
Q·. Well, the question 1s did you talk about the 

celotex with him? 
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A. He talked to me about it. 
Q. And did you see the salesman there that day? 
A. He brought the salesman up there with him 

and wanted me to · admit an order to him, which I 
wouldn't do it. 

Q. Did you talk to him about it? 
A. No, sir. 
Q. Never said a word f 
A. No, sir. 
Q. Just "Go ahead and do ,vhat you plea se ?" 10 
A. No, I didn't say "Do what you please. " l 

wanted the house to be completed. 
Q. Now, does the original plan show any shower 

bath? 
A. No, sir. 
Q. Was there any provision made for shower 

bath? 
A. No, sir. 
Q. There was not? 
A. No, sir. 20 
Q·. You didn't cut away and put in a partition for 

't OJ 1 . 
A. No, sir. 
Q: Didn ''t do that, eh! 
A. No, sir. 
Q. Now, let us take up this colonial siding ? 
A. I don't know anything about it. 
Q. Don't know a thing about it? 
A. No sir. I expected a siding on there, but I 

didn't k~ow what he was going to put; I didn't know 30 
that he was going to put a colonial or whatever kind 
of siding. I expected a siding. . 

Q. ,Vasn 't it the understanding that he was to 
use all the old material? 

A. There was no understanding whatever. I-le 
wanted to put a siding there. I don't know anythin g 
about a siding. 
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Q. Wasn't there an understanding between you 
and 1\1:r. Speece that he ·was to use all the old ma-
terial in the old building 1 

A. The understanding between me and Mr. Speece 
was to finish the ,vork according to the contract. 

Q. Wasn't there an under standing between you 
and l\Ir. Speece that he was to use all the old ma-
terial in the old building? 

A. No, sir. 
1 O Q. No such understanding~ 

A. No, sir. 
Q. Never had any such talk .about that siding~ 
A. No, sir. 
Q. Did you ever go with l\!Ir. Speece up to see 

the Ruberton honie? 
A. Yes, sir. 
Q. You told him you wanted it like that: . . 
A. No, sir. He ask ed me if I wanted a siding like 

that? 
'20 Q. And you didn't go up to see the Ruberton home 

just before you made these plans ? 
A. He drove up to show me the siding, if I wanted 

a siding like that. I said: "It don't make any 
difference to me.'' 

Q. Just before these plans were drawn did you 
and l\lir. Speece drive up to see that home that same 
day? That was before these plans were drawn ? 

A. Yes, sir. 
•Q. And you talked about siding right away, didn't 

~30 you T 
A. No, we didn't, and I didn't know anything 

about siding. 
Q. When did you talk about it? 
A. Just showed me the house at Hammonton and 

wanted me to build one just like it, and it is far 
from it. 
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Q. I thought you said a moment ago that ybu a?d 
iv.Lr. Speece went up there and showed you that sid-
ing and asked you if you wanted one like it? 

A. Yes, sir. 
Q·. Was that the same time? 
A. Yes, sir. 
Q. Now, was there any change made 111 the sun 

parlor? 
A. No changes at all. The sun parlor is just 

where it is according to the blueprint. 10 
Q. It is? 
A. Yes. 
Q. You had no conversation with him about the 

fire brick ? 
A. No, sir; only at the time he brou_ght me tu 

show me the difference between the red brick and the 
white brick. 

Q. Did you go up there with Mr. Jeannette and 
him and talk about this new fireplace? 

A. No, I went up to Jeannette's home. 20 
-Q. You went up to Jeannette's home and had a 

talk about it? 
A. I talked with Mr. Speece, not with Mr .. Jean-

nette. 
Q. You didn't talk with l\!Ir. Jeannette at all? 
A. No, sir. . . 
Q. Were you in the same room with him T 
A. Yes, sir. 
Q1

• So you didn't have anything to say to him ? 
/1.. I had nothing to do with Mr. Jeannette. 30 
•Q:. Did you talk about these things? 
A. No, sir; I talked to Mr. Speece. 
Q. Not a word was said 1 
A. Not a word was said. 
Q. When did Mr. Speece actually quit? 
A. In January sometime, about the fifteenth or 

sixteenth. 
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Q. Yes. ... 
A. Son1ewhere, I believe, around that time, on or 

ab out. 
Q. On or about the fifteenth of January he quit 1 
A . Around that time. I don't remember the exact 

date. 
Q. How n1any weeks was that from the time he 

commenced 1 
A. I couldn't tell you. It was from October. 
Q. Can you reckon it up now and tell me 1 
A . No, I can't. Not right off hand. 
Q. At least twelve weeks, was it 1 
A. Yes. 
Q. And during the twelve weeks, you paid him 

how much money 1 
A . Close to three thousand dollars. 
Q. Le t 's be exact about it. Twenty-nine hundred 

and how much 1 $2996.20 you paid him t 
A. Yes, sir. · 

20 Q. Well, you said something while ago about some 
bathroom fixtures. Did you furnish those bathroom 
fixtures 1 

A. Which ones 1 
Q. Well, the ones that are in your house now 1 
A. The ones upstairs I furnished, and the ones 

that were downstairs-that ones that were upstairs, 
I brought them downstairs and which Mr. Speece 
ag r eed to put them down and connect them up, which 
he never did. 

30 Q. Did Mr. Speece furnish any bathroom fixtures f 
A . N·o, none at all. 
Q. Who is Mr. Grillo 1 
A. A plumber in Hammonton. 
Q. Did he furnish fixtures 1 
A . Not for me. 
Q. Whom did he furnish them for 1 
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A. He hasn't done my work. 
Q. When did he furnish any fixtures for · what was 

your work1 
A. He only done a little roughing for Speece. 
Q. Whom did he furnish the fixture s for 1 That 

is the question I ask. I ask you that question 1 
A . What fixtures 1 
Q. Did he furnish any fixtures 1 
A. No fixtures at all, only a bath tub. 
Q. Oh 1 
A. That's all. 
Q. Now, in connecting these up, he didn 't furnish 

more than a bath tub 1 
A. That is all he furnished, a bath tub. 
(J. Why didn't you tell us that before 1 
A. Just didn't come to my mind, and I paid for 

that bath tub, too. 
Q. Do you remember being in Philad eiphia with 

Mr. Speece one day in January 1 Do you 1 
A. No, sir. 
Q. Did you never leave Mr. · Speece at 218 Walnut 

Street while you went hunting money1 
A. The only time I met him was the signing of 

the contra.ct at my office. 
Q. You never met him in Philadelphia T 
A. No, sir. 
'Q. You never told him you were going down Dock 

Street to see if you were . going to get money 1 
A. No, sir; never tell anybody my business. 
Q. Never told him you were to the bank and they 

w'anted a financial statement and you couldn't get 
it, and you were going to Dock Street to get the · 
money1 

A. No, sir. 
Q. And you say you have never been in Philadel-

phia. with Mr. Speece except the time you signed 
the contract1 

10 

20 
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A. That is all. 
Q. That is all 1 
A. Yes, sir. 
Q. That is the only time you have ever seen him in 

Phi lad elphia 1 
A . That is the only time I have ever seen him in 

Philade lphia. 
Q. Now, you say that when you came down to make 

. a payme nt to 1\!Ir. Speece that Mr. Speece told you 
10 $350 would satisfy him 1 

A. Yes, sir. 
Q. He told you, I suppose that the $142·.20 would 

satisfy him, too 1 
· A. No, sir . He told me to go ahead over the 

phone and then I would advance more money the 
following week. 

Q. Then you ,vere to raise more money the next 
week1 

20 A. No, I had the money all ready for his contract. 
I was only waiting for him to finish the house. 

Q. Didn ,t you know that he had furnished a lot 
of materials there 1 

A. I don't know what he furnished. I was looking 
for him to finish the house. 

Q. Why , you were there twice a week. Didn't 
you know that he had furnished this extra stuff! 

A. I don't know what was extra. I was there 
watching him-I was there watching the house to 

30 be completed, and it was never completed. 
Q. Didn't you know your contract was on file 1 
A. I knew my contract was on file. 
Q. Didn't you know that they couldn't lien your 

property if you did pay him according to your con-
tract 1 

A. I don't know anything about the building laws. 
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Q. Well, you tell the jury you had the money all 
the time1 

A. Certainly, I did. 
Q. What about that conversation that 1\!Irs. Speece 

had with you 1 
A. I don't know anything about that conversa--

tion. 
Q. Did you ever have a telephone conversation 

with her-over the phone 1 
A. Never. 
Q. Then you do know something about it-that 

you never had it 1 
A. I never talked to her over the phone. The only 

time I talked with her was at her home over the din-
ner table. 

Q. And you didn't tell her that you would try to 
get the money and take it down 1 

A. No, sir. 
Q. "\¥ hen was that you told :Mr. Speece to quit 1 
A. I never told him to quit. 
Q. Never told him to quit1 
A. No, sir . In fact, I begged him to finish it. 

JYir. Garrison: I think that is all. 
(Witness excused.) 

ALBERT STARK, called as a witness on behalf of 
the defendant, being duly sworn, was examined and 
testified as follows: · 

Direct examination. 
By Mr. Brown: 
Q. Mr. Stark, where do you live 1 
A. Hammonton, New Jersey. 
Q. What is your business 1 

10 

20 

30 
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A. Carpenter and builder. 
Q. You .do work by c.ontract? 
A. Yes, sir, I do. 
Q. As well as ordinary carpenter work? 
A. Carpenter work and building houses, not on 

a large scaJe1 small scale. 
Q. Do you know Mr. Speece? 
A. Yes, sir. 
Q. Do you know Mr. DelVecchio? 

l () A. Yes, sir. 
Q. Did you work for Mr. Speece and Mr. Del-

Vecchio on thaf operation? 
A. I did. 
Q. When did you start" to work there, do you re-

call? 
A. About December of last year, about the ninth 

or tenth, somewhere around about that. 
Q. And did you continue on the job from then 

until the time when Mr. Speece left the job? 
20 A. Yes, and after, because I called up lVIr. Speece, 

asked him if I would continue on and Mr. Speece 
said yes, to keep on working until '' I give you no-
ti ce t o stop, ' ' and after the men stopped I kept on 
for two weeks to put the house in kind of shape for 
the winter. . 

Q. In other words, when the other men quit it was 
in no shape to leave it for the winter ? 

A. No, sir; positively no. 
Q. Now, when you went 011 this job what plan, 

30 if any, did you see of that operation? 
A. The only plans I saw was this plan that was 

lying in the next door ceIIar, and that was the only 
place I ever saw it-was in the cellar. 

Q. Did you ever see a plan on a cardboard like 
this that was tacked up on the side of the wall of 
any room in that house? 

., 
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A. Positively not. 
Q. Did you ever see a plan on the cardboard lilrn 

this that had not only the front elevation but floor 
plans on it as well? 

A. Not until I was fixing up the cellar. I snw n 
plan something similar to that. 

Q. On a single sheet? 
A. No, on Mr. Speece's calendar. 
Q. On more than one calendar? 
A. Yes, there were three or four of them. 
,Q. Well, will you look at these three or four card-

board sheets, marked Dll, 14, 15 and 16, and I ask 
you whether or not those are the plans that you saw 
or copies of them? 

A. Yes, they were something similar to this, they 
were lyin g in the , cellar when I was finishing · up the 
cellar. Thinking they were of no use --

Mr. Garrison: I object. 
what you thought. 

It isn't a question of 

Q. You were employed there as a carpenter, were 
you not ? 

A. Ye s, sir. 
Q. Whe ·n Mr. Speece left that job do you recall 

when it was ? 

10 

20 

A. Not exactly, I couldn't tell you the date. But 
I know it was along the middle of January or Feb-
ruary or somewhere thereabouts. 

Q. When J\1r. Speece left that job had any of the 30 
walls been plastered? 

A. Positivel y none, no, sir. 
Q. Do you know anything about the manner in 

which the work was done? What about the floors~ 
Were they level? 

A. No, the plans weren't-the floors weren't level. 
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I put the ha1'dwood floors in ther e and they posi-
tively were not level. Some places I had to put 
three-quarters inch in to level the floors out. 

Q. What about the joists around the doorways? 
vV ere they --

A. The joists in the kitchen and the laundry, as 
they ref erred to, they were chipped away and they 
would not hold composition flooring. 

10 Q. What about the openings for the doorways? 
Were they straight so that you could hang a door? 

A. No, the back door was an inch and a half out 
of plumb. When we did hang a door it would swing 
in, so it stood right back. 

Q. What did you have to do to straighten it? 
A. It is still that way. We couldn 't straighten 

anything. It was an outside partition; couldn't do 
a thing with it. 

·Q. Has it been left that way ? 
ZO A. It is still that way. 

Q. What about the flooring ? Was there any floor-
ing in when Mr. Speece left there? And sub-floor-
ing? 

A. That was in the old house --
Q. ,¥ as that flooring that was originally 111 the 

old house ? 
A. Oh, yes. 
Q. And was it flooring that Mr. Speece put in? 
A. No, sir; it was original flooring that was in 

30 the old house. 
Q1

• What sheathing was used on the house by 
Speece ? 

A. Why, most of the • old sheathing was used on the 
side walls. We had new sheathing for the roof. 

Q. Was there any flooring put in the porch, either 
porch, the open one or --

A. The open porch had pine floor in it. 
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Q .. Was that put there by Speece? 
A. Yes, pine floor on the open porch. 
Q1• Did you know that the contract called for com~ 

position flooring? 
A. No, I didn't know anything about that. 
Q. Is it still pine flooring, 
A. Oh, yes, still pine flooring. 
Q. Was any interior finishing 111 the house, :Mr. 

Stark, when Speece left there? 
A. Not one bit, no. I l 1 

Q. Were there any doors hung on the interior <1 f 
the house? 

· A. No, in fact, there were no doors hung at a_ll. 
The front door was hung with two or three nails 
and the side door was hung with two or three nails 
and the back door was just leaning up in the open-
ing. There were no doors swung at all. There_ was 
no hardware put in the house by :Mr. Speece, neither 
butt hinges nor locks. 

Q. Have the doors since been hung ? 20 
A. Yes. 
Q·. By whom? 
A. I hung the doors. 
Q. What about the windows? . . 
A. They are all in the house with the exception 

of the sun parlor, which whenever we went to the 
mill we couldn't find no doors ; we couldn't find no 
trace of them, so they sent me another part y 's win-
dows and we put them in there, but they were not 
rio·ht so we had to take them out and get the ·original 30 
wind~ws that went in, so there were no wi11dows in 
the sun parlor. 

Q. Well, the windows that were there, J\!Ir. Stark, 
were they finished? . . 

A. No they were not trimmed on the n1S1de. They 
were fitted but they were not trimmed on the in-
side. 
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Q. No~,. __ do you know whether or not J\1r. Speece 
had provided the hardware with which to finish this 
job? 

A. Not that I know of. 
Q:. Did you find any hardware there when he · left 

it? -
A. No. Mr. DelVecchio gave me the hardware 

to finish the house. 
. Q. Was ther~ any evidence of any hardwa re hav-

1 () 1ng been provided before the completion of the 
house. 

A. No. 
_ Q. What do you know about the heating plant f 

Was anything done with that ? 
A. Not that I know of. There is an Island heater 

put in there. -There was a steam heater put in and 
it was removed out. 

Q·. Well, do you know whether Speece did any of 
that heating work? 

20 . ~- Not that I know of. A man named Smith put 
it 1n for the Island people, but who paid for it I 
don't know. 

Q. Was that after Speece left? 
A. That was after Speece left. 
Q. Where was it when he left? 
A. Sitting in its old place. 
Q. Had it been removed from its place 1 
A. No. -
Q. How about the fireplacef Had that been com-

30 pleted when Speece left 1 
A. That I couldn't say whether it was finished or 

not. It was started but I don't think it was finished. 
I couldn't say whether it was finished or not. -

·Q. You don't know whether any work was done on 
that fireplace? 

A. Yes, it was started on, anyhow. 
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Q. But after he left was there any work done on 
the fireplace that you know of f 

A. That I couldn't exactly say, I wouldn't say. 
Q. How about the painting ? Was the painting 

done inside or out of the house f 
A. Just the priming, one coat outside, not all out-

side, about two-thirds of it was primed outside. 
Then the painter came to me and he said: '' Bob, 
are you going to get this paint ~' ' I said: '' I have 
nothing to do with it.'' l () 

Q. What about the laundry ? Was there any laun-
dry tubs put in the laundry before Speece left ? 

A. No. 
Q1• Was the concrete floor put in there befor e he 

left it 7 
A. No. 
Q. What do you know about these copper flash-

ings ·f 
A. Well, I know regarding copper flashings we 

never put on asbestos roofing without copp er flash- 20 
ing. The asbestos is what we call an everlasting 
roof. It will be there while the house is there, and 
to put t in or anything in there is only a matter of 
five or six years we would have to . pull the roof off 
and reflash it; so, therefore, they put copper flash-
ings in it. 

Q. Every roof has to be flashed? 
A. With something, yes, sir. 
Q. With something f 
A. With something, yes. 30 
Q. Now, do you know whether or not th ere wer e 

any bathroom fixtures furnished by Speece before 
he left the job ? 

A. There was a bath tub there, but that was al], 
it -was not put in. 

Q. Was it set ? 
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A. No, it was down in the living room. It laid in 
the living room. 

-Q. Were there any bathroom fixtures installed in 
the bathroom downstairs ? 

A. No, there were not. 
Q. What about the attic steps ? ,iV,J1·e th ey f111-

ished? 
A. No, .sir. 

· ·Q. What about the cement steps ? 
A. They were not finished either. 
Q. What a.bout the side Vi7alls? \Vere th ey ce-

mented and sanded ? 
A. No, sir. 
(J. Did you do that work ! 
A. N0. We got Mr. Slack to ,Jo that wol'lc 
Q. 'I1l:1at. was done after Speece l,~ft .it r 
A. Yes, sir. 
Q. Now, then, Mr. Stark, Mr . Sp eece clai1ns an 

e~tra of eight hundred dollars for alt erin g laundr y, 
20 kitchen and office location, putting in new par ti tions 

in laundry, closing up the door in hall, cuttin g door 
from kitchen to dining room, puttin g in window for 
bathroom. Now, first, what do you know about the 
altering of the laundry, kitchen and office location! 

30 

A. I don't know. They couldn't be alte red be-
cause --

l\1r. Garrison: The question 1s what do you 
know ? 

Q. Well, was the loc-a tion altered! 
A. No, they were not altered f o-r the simple r ea-

son you have like-for the simple r eason you may 
alter this room to the other room naturall y, and 
come hack here again. It is just a nam e. 

Q. Will you look at that blu eprint plan there 
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where it shows laundry, office and kitchen, and tell 
me whether or not the partitions are in there now 
and are a,~ are shown on that plan? 

A. They are as shown on this plan now, for the 
simple reason --they cannot be removed because they 
are carrying the partitions for the upstairs joists. 

Q. If you · cliange the location of the laundry, 
kitchen and office, it simply means the changing of 
the names? 

A. That is all. The office is in here, the kitchen 
is in here and the laundry is in here. It is merely lO 
a ·matter of changing the name. He can change 
back tomorrow to these if he wants to. It does not 
make a particle of difference. 

Q. Now, Mr. Stark, there has been also mention of 
putting in new partition in laund~y. When Mr. 
Speece left what had to be done with reference to 
the new partition in the laundry? 

A. Two partitions, two by four by nine feet. 
Q. Were they ready for lath 1 20 
A. Ready for celotex, yes. 
Q. It was not a completed partition? 
A. No, sir. 
-Q. Then he mentioned closing up a door in hall. 

Did you know anything about a door in hall 1 
A. Well, all there was to closing that door was 

putting one stud down the center and it was closed. 
Q. It simply meant putting a stud down the cen-

ter of the opening 1 
A. That is all. 30 
Q. And that ,is all that would -involve --
A. That is all that would involve because I was the 

one done it and that is all that was done to it. ' . Q. What do you know about cutting door from 
kitchen to dining room 1 

A. Nir. Speece called me in and asked me about 
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it. He said: ''We want a door to go from this 
dining room here into the kitchen.', . This is the 
kitchen now, see 1 

Q. Yes. . 
A. And he asked me how to get that done. I 

thought it was a very foolish trick for a contractor 
to ask a carpenter --

J\1:r. Garrison: I object to that. 

A. Anyhow, we cut one in here in the corner, and 
all that was was mere cutting these two studs out 
and putting a leader across and we had the door 
there. 

Q. There was nothing in here about cutting the 
window for the bathroom. Just tell what-it is said 
by Mr. Speece that that is a downstairs bathroom. 
Do you know anything about that 1 

A. The opening was there, the casini was there 
20 but it was not put in until after Mr. DelVecchio took 

hold of the job . 
Q. Th ere is an item here of $275-by the way, the 

amount that J\1:r. Speece claims for making that al- · 
teration about which you have just testified is $800. 
Would it cost $800 to make those changes 1 

J\1r. Garri son: I object. There is no proof here 
that he is capable of giving an expert opinion on the 
prices. 

Q. I-Iow long have you been a carpenter and 
builder 1 

A. I have been a carpenter all my life. I learned 
it with my father. I have been for the last four years 
taking contracts off and on. 

Q. You have been bidding on contract work 1 
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A. Off and on. 
Q. Do you know the cost of material and labor in 

connection with building 7 
A. Yes, sir. . 
Q. Now, is $800 a fair and reasonable cost about 

the alterations about which you speak1 
A. I think it was more than reasonable. I think 

it would be very reasonable. 
Q. How much do you think it is over1 
A. For altering this door -- 10 
Q. Assuming that had been done and completed 1 
A. To change it1 . 
Q. The changes of altering the lau_n~ry, _kitchen 

and office location, putting in new partitions in_ laun-
dry, closing up door in hall, cutting door from kitchen 
to dinino· room cutting in window for bathroom-
assumin; that had been done and completed, would it 
have been worth $8001 

A. Positively not. 
Q. How much would it have been worth 1 20 
A. About $50 at that. . 
Q. Now, there is an item here of $275 f_or c:1tting 

and laying sub-joists, laying sub-floor 111 lntchen 
and laundry. Do you know anything about that 1 

A. No. When I was there that was practically 
done. 

Q. Had it been done1 What had been done1 
A. The joists were all chipped, ready for com-

position floor, and they had a shingle lath and base-
board put down there. 30 

Q. It was laid in sub~ joi_sts 7 . . . 
A. No, it was not laid 1n sub-Joists. The othe1 

joists were laid by a piece of shing~e. lath put down, 
and the boards put in between the Joists. 

Q. W elf, look at those pictures and tell me whether 
you could find a picture of the kitchen and laundry 
there1 
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A. Yes, this is one of the kitchen. 
Q. What is this 1 
A. This is the kitchen. 
Q. Referring to Dl. What is called the sub-joists 

in that picture 1 
A. I suppose the half of this joist underneath that 

board. There is a shingle lath down through there 
and these are set right on it. I suppose they ar~ 
called sub-joists. 

1 O Q. Does that show any cutting away of those four 
joists 1 

A. Yes, up here on a point. They are chopped 
off .both sides. 

Q. In your opinion was the cutting away of those 
joists necessary for the laying of the composition 
flooring1 

A. Not exactly, no. 
Q. Did it tend to weaken the floor1 
A. Oh, yes. 

20 Q. How about the laundry 1 Have you got that 
on there 1 

(Recess to ten o'clock the following morning.) 

30 
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November 9, 1926. 

( Trial resumed pursuant to adjournment.) 

ALBERT STARK, recalled. 

Direct examination (resumed). 

By 1\!Ir. Brown: • 

~- Now, :Mr. Stark, there is an item here of $90 
for cutting a new window in side of house after 
house was sheathed and weather-boarded. Do you 
know anything about that 1 

10 

A. Not one bit, no, I don't know anything about 
that. The window is ref erred to there-the opening 
·was there when I went on the job. It was not 
weather-boarded. It was a single -- 20 

Mr. Garrison: I thought you didn't know any-
thing about that. 

The Witness: No, I didn't know anything about 
that. 

Q. Well, is there a window in the house that does 
not show on the plant 

A. Yes, there is a twin window in here. There 30 
is only a single showing on the plan. 

Q. Is that the window to which you ref erred, that 
there was an opening there 1 

A. Yes, there was1 a twin opening there. 
q. When you went on the job was the house 

sheathed and weather-boarded 1 
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A. No, the house was partly sheathed but no 
weather-board on, it at all. 

Q. Were the window frames put in? 
A. No, the window frame was not in. 
Q. Nothing but the hole there? 
A. Nothing but the opening. 
Q. Did that in your judgment necessitate extra 

labor? 
A. Extra labor and extra frame. 

10 Q. An extra. frame? 
A. An extra frame. 
Q. Is $90 an unreasonable cost for that work, that 

extra? 
A. I think it would be a little bit too large. 
Q. How much do you think it ought to be? 
A. About fourteen dollars for the extra frame. 
Q. Now, then, there is an item here of $165 for 

making a sewing room on the second floor front 
-

20 
after the house was laid out and drawn, taking part 
of hallway. Do you know anything about that? 

A. This room was there before the roof was put 
on. The partition was up for the sewing room be-
fore the roof was put on. What change was made I 
don't know befqre that. 

Q. How does that la.y-out now of the sewing room 
change the plan as it appears in the blueprint 
there¥ 

A. The sewing room is up in here. This partition 
was moved to one side and then there was another 

30 partition put in there. That is all the change in 
the room. 

Q. It meant an extra partition 1 
A. J\!Ieant one extra partition. This was moved 

over here and another new one put in over here. 
Q. Now, Mr. Stark, were those partitions com-

plete when Mr. Speece left the job? 
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A. No, sir. 
Q. How far had they progressed? 
A. Studding up only. 
Q. Any celotex on the partitions? 
A. No, sir. 
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Q. He makes a charge here for $600 for putting 
the celotex on instead of lath throughout the house. 
Were there any celotex on the job? 

A. Nothing except a few sheets upstairs on the 
ceiling, and a, few sheets on the side of the stairway l 0 
before the horses were put up. · 

Q. Who put the rest of the celotex on? 
A. I don't know the man. 
Q. It was after Mr. Speece left the job? 
A. It was after Mr. Speece left the job. 
Q. Do you know anything about this item of cut-

ting in opening for shower bath and relining · of 
same, knob, concealing of pipes, $330? 

A. That was done after Mr. Speece left the : job. ZO 
Q. Was anything done by him before he left the 

job! 
A. Nothing except the partition put up for the 

bathroom, that was all. 
Q. The original plan called for that? 
A. Well, it is in the plan-the plan should be-

the bathroom is back here now. Now there is the 
partition we are ref erring to. That partition was 
up. The shower bath comes in right here. · 

·Q. Then there was nothing there but what the 
plan called for i 30 

A. Nothing. 
Q. And was that complete? 
A. No, sir. · 
Q. Wherein was it not complete when Mr. Speece 

left? 
A. It was not celotexed or plastered. 
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Q. ls that a new partition across there 1 
A. No, it is an ordinary partition to close the 

bathroom off from the hall. 
Q. Was there a new partition put up there 1 Can 

you tell that 1 
A. Wha .t do you mean, from the old house 1 
Q. Yes. 
A. Yes, it was a new partition. 
Q. He has an item of $300 for built-in shower ' bath 

10 and shower plumbing. Was there any shower bath 
put there or any plumbing for the shower bath 1 

A. Not by Mr. Speece. 
Q. I me~n at the time :Mr. Speece left f 
A. No, sir. 
Q. Has it been put in since 1 
A. YeE3_, sir. 
Q. By him1 
A. By l\!fr. DelVecchio. 

20 
Q. Item of change to colonial siding, $10001 
A. That is something_ I don't know anything about. 
Q. When l\Ir. Speece left the job was all the sid-

ing on the house 1 
A. No, sir. 
Q. I-low much of it remained to be put on 1 
A. About 350 feet remained to be put on. 
·Q. The copper flashings, $60; are those the flash-

ings about which you talked yesterday underneath 
the asbestos roof1 · 

A. Yes, sir. 
30 Q. He has an item here of $400 for change of 

location of sun parlor from one side to the other and 
open porch; new French doors cut in living roorn 
instead of dining room and change of fire brick from 
red brick to Winslow brick. Now, do you know any-
thing about the change of location of the sun parlor 
from one side to the other 1 
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A. I don 1t know anything about the location that 
,vould have to be pulled down. 

Q. Assurning that no work had been done on either 
porch, and the position of the two porches was 
changed fi'om one side to the other, ·would that in-
\~olve an extra 1 

A. No, sir. 
Q. Would it require any extra labor or material! 
A. No, sir. lO 
Q. Do you know anything about this item of new 

French doors cut in living room instead of dining 
room 1 

A. No, there are French --
Q. Are there any French doors or were there any 

French doors cut in there by Mr. Speece that don 1t 
show on the plan 1 

A. There were no French doors hung by Mr. 
Speece at all. 

Q. vVere there any openings for French doors ZO 
when ho left that do not show on the plan 1 

.A. No, the openings are on the plan. 
Q. Mr. Stark, in your judgment how far had this 

building progressed - toward completion at the time 
Mr. Speece left the job1 

A. I judge about one-third. 
Q. Still about two-thirds of it yet to be done 1 
A. Still about two-thirds of it yet to be done. 
Q. What did remain to be -done in order to com-

plete the job1 30 
A. Why, finish the weather-boarding outside, put 

the windows in the sun parlor, put the steps on the 
outer side, sand the walls on the outside, celotex the 
inside, plaster the inside and trim it out-I refer 
to that by putting the trim on the windows, hang 
the doors, put in the hardwood floors, put in the 
bathroom fixture s, all plumbing fixtures. It was all 
to bo done when \ Mr. Speece left the job. 



186 Albert Stark~Direct 

Q. The heater - the heater had to be installed? 
A . No, the heater was partly installed when he 

left the job. 
Q. The new heater? 
A. Partly installed. 
Q. When Mr. Speece left the job was the building 

in such shape that it would have to be painted T 
A. Oh, yes. 
Q. To complete it? 

l () A. He had it primed, about two-thirds of it primed 
on the outside. That was all that was done. 

Q. Well, the painting was not finished and would 
have to be finished to complete the job? 

A. Yes. 
Q. Now, will you please look at exhibits Dl to 10, 

photographs that have been offered in evidence and 
tell me whether or not they fairly represent the con-
dition of that house at the time Mr. Speece left the 
job ? 

20 A. No. The kitchen is further advanced now in 
this photograph that Mr. Speece left the job. The 
celotex wasn't on when he left the job. 

·Q:. Who put that on? 
A. I did with a helper, and that was the kitchen. 

The fireplace I believe had started when Mr. Speece 
left the job. Whether it was finished or not I 
couldn't say, but the celotex was not on the living 
room, which showed in this photograph. 

Q. You put that on? 
30 A. I put that on. 

Q. After Mr. Speece left the job? 
A. After Mr. Speece left the job, by orders of Mr. 

DelV ecchio. The celotex wasn't on here, the hall 
downstairs. The celotex wasn't on when Mr. Speece 
left the job. The photograph is further advanced 
than when Mr. Speece left the job. The celot ex was 
not on that room when Mr. Speece left. 
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Q·. What room is that you are talking a.bout? 
A. This is the kitchen. 
Q. All right. . 
A. Celotex was on the ceilings of this room when 

he left the job; that is the front bedroom, the attic 
was as shown here when Mr. Speece left the job, 
showing that the siding is not on the side. You can 
see through the space. 

Q. Through openings at the end? . 
A. Openings in the weather-board and _sheath1n~. I 0 

This out side was as :Mr. Speece left the Job only it 
only had one priming coat; therefore, it shows _fin-
ished there. This was as Mr. Speece left the Job, 
with the exception that it is finished painting t~ere 
now. This was, as I think, when he left the Job, 
showing the siding of 350 feet that was put on after-
ward and this is as Mr. Speece left the job. 

Q. 'so that except in the respects to _which you have 
referred those ~ic~ures p~operly picture the con- ZO 
dition of the bu1ld1ng as 1t ,was when Mr. Speece 
left it 1 

A. Yes, sir. . 
Q. What materials, if any, were on the Job when · 

Mr. Speece left there? 
A. W e have the celotex only when Mr. Speece 

left th e job, the · put on the walls. 
·Q. Sufficient to complete? 
A. Yes, we had celotex sufficient to complete. 

The Court: Let me see those photographs. 30 

( The photographs Dl to 10 inclusive, are handed 
to the Court by 1\!Ir. Brown.) 

Q. Were you there during all the time that ~r. 
Del Vecchio had taken upon himself the complet10n 
of this building ? 
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A. Yes, sir. 
Q. Were you in charge of the completion 1 
A. Yes, more or less I was. He gave me full 

charge of it. 
Q. How long did it take) to complete the work 1 
A. I should judge fr.om about seven to eight 

weeks. · 
Q .. And how many m·en did you have on the job 

) yourself 1 
1 ( A. I had four-five painters · and a helper and my-

self. 
Q. Throughout the entire seven or eight weeks 1 
A. Yes, sir. 
Q. It has been testified to by Mr. Del Vecchio 

that it cost him app-roximately $3400 to complete that 
building; Is that a fair and reasonable estimate of 
the cost of completion 1 

A. Yes, I judge that w·ould be- about the price to 
"'() complete the building after Mr. Speece left the job. 
'· Q. You have been paid, have you, in full for the 

work you did after Mr. Speece left the job 1 
A. Yes, sir. 

l\1r. Brown: Cross-examine. 

Cross-ex amination. 

By Mr. Garrison: 

30 Q. I-low much were you pa.id 1 
A. I was paid a, weekly salary. I was doing day's 

work for JVIr. Del Vecchio. I couldn't tell you the 
amount now all told. 

Q. How much did you get a day 1 
A. I was getting one dollar an hour of Mr. Del-

Vecchio. 
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Q. Well, how many hours did you work a day ·1 
A. Sometimes nine and sometimes ten. 
Q. Did you keep any time hook 1 
A. Yes, sir. 
Q. Let's see it? 
A. I haven't got it here. When I worked for day's 

v10rk he is the man to keep time. I turned my time 
over to Mr. Del Vecchio every week. 

Q. Did you keep the time hook? 
A. No, I am contracting mys~lf-when I am con- I() 

tracting myself, but not when I do day's work for 
another man. He is the man who keeps the time 

Q. Now, you worked, you say, seven weeks? 
A. Seven or eight weeks. 
Q. And only you and a helper? 
A. Only me and a helper. 
Q:. And you finished it, just you and a helper? 
A. That is right. 
Q. Now, you don't know how much money he pa.id 20 

you? 
A. No, with any accuracy. 
Q. How much were you paying your helper ? 
A. Fifty-five cents an hour. · 
Q. And the two of you finished that ,work? 
A. Yes, sir. 
Q. Now, when did you go to work on this job ? 
A. I couldn't tell you the date. I don't keep the 

date. 
Q. Well, I will tell you the date. On or about De- 30 

cember tenth. Is that when you began? 
A. When I began to work for Mr. Speeee, yes. 
Q. How many men were working a week then? 
A. That is a different case, but M-r. Speece --
Q. I-low many men --

• 
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Mr. Brown: Let him answer. 

Mr. Garrison: No. 

Mr. Brown: I think he is entitled to answer. 

Mr. Garrison: I want to know the number of men 
if he knows. 

IO The Witness: He had six men on the job when 
I went on the job. 

Q. He had only six men? 
A. That was on a Thursday, I believe it was a 

Thursday. 
Q. Now, would it surprise you to know that when 

you went to work he had ten men on the job? 
A. Well, they were not there if there were: I will 

swear to that. 
ZO Q. Would it surprise you to know that he had ten 

men on the job? 
A. It would surprise me very much. 
Q. Well, now, you worked seven weeks. Now, do 

you think you averaged a full week each week ? 
A. I think I did, an<i more regarding the case. 
Q. Now, do you think you averaged eight hours 

a day? 
A. I did and more. 
Q. And that would be five days and a half? 
A. Yes, sometimes six. 3o Q. That would be forty-four hours a. week then 

you made, didn't you? 
A. Yes. 
Q. And seven weeks would be-seven plus four 

equals twenty-eight and that would he three hun-
dred and eight hours at a dollar an hour. Th en you 
drew about $308, didn't you? 
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A. About that, pretty near that. 
Q. And you finished it. Now, did your helper 

make as many hours? 
A. Yes, he ma.de the same hours as I did. 
Q. And he ·got sixty-five cents? 
A. Yes, sir. 
Q. Now,_by my figuring he got $28.00-no, that is 

one week. He got $196? 

The Court: And he got how much 7 

Mr. Garrison: Well, he got '$308 and the helper 
got $196, whicn made $504. 

Q. Is that right? 
A. I suppose so, according to the figures · it is. 

Mr. Brown: · You are assuming that Mr. Garri-
son has figured correctly. 

The Witness: I believe so. 

·Q. Now, how much of that money did you charge 
to Mr. Speece? 

A. None whatever. 
Q. None? 
A. None whatever. 
Q. Let me show you a bill you handed Mr. Speece 

and I ask you if that was not--

10 

20 

A. No, sir; this bill here was for two weeks after 30 the last men left-Mr. Steelman left the job and I 
continued to work--

Q. You answered it. That was for two weeks after 
JVIr. Speece had quit? 

A. No, not that I knew of. He may have quit but 
he didn't tell me when I callea him up on the phone. 
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Q. No men there when you went there 1 
A. vVhen I went there, no. 
Q. But you 1 
A. Butme. 
Q. And you worked two weeks and filed a st 0p 

notice-you filed a stop notice for $118.801 
A. Yes; it was due me of Mr. Speece--
Q. Now, you have answered it. You have donL1 

well. You charged Mr. Speece $118 after he hnd 
IO quit; $118.80, is that right 1 

A. Not after he quit that I know of. He may have 
quit but I didn't know it. 

Q. You put this in a lawyer's hands ? 
A. No, sir; positively no. 
Q. You didn't? Now, let's see if you know what 

you did or not. Did you serve this on him 1 
A. I served that on him but I went to Mr. Phillips. 
Q. Who is l\1:r. Phillips? 
A. Who was Mr. Phillips 1 A lawyer who was de-

20 fending Mr. DelVecchio, and he said I can't take 
your case up, so, therefore--

Q. That is all. Then you did go to a lawyer, didn't 
you1 

A. Yes. 
Q. Well, who prepared this notice 1 
A. Mr. Phillips. 
Q. Oh! And he is a lawyer 1 
A. He is a lawyer. 
Q. You went to a lawyer, didn't you 1 

30 A. Yes. 
Q. And that was about two weeks after Speece 

had quit the job? 
A. Not that I know of. He may have quit but I 

didn't know it. I think he quit-from the beginning. 
Q. You ceased the week before? 
A. Before what f 
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Q. Before this change was made1 
A. lie took the foreman off the job. 
Q. Did you work the week before ? 
A. The week before 1 
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Q. Yes. 
A. •Sure I worked the week before, and I got paid 

for the week before. 
Q. Then you came back there after he had gone 

and worked, didn't you 1 
A. No, sir; I didn't lmow he had quit. How did I IO 

know he had quit without a man went over on the 
job1 

Q. Do you say that neither he nor any of his men 
were there .1 

A. The man was only on the job three times in 
two months. 

Q. Didn't you think it was singular that neither 
Mr. Speece and none of his men were there 1 

A. But Mr. Speece told me to stick on the job until 
he told me to stop. 20 

Q. ,vhat sort of scheme or arrangement did you 
have with Mr. DelVecchio to charge this $108 to Mr. 
Speece1 

A. None whatever. 

Mr. Brown: I object-all right. 

Q. None whatever1 
A. No. 
Q. Now, you say that about one-third of this work 

was done 1 . 30 
A. Yes, sir. 
Q. Then you left. The time Speece left. And you 

did two-thirds of that work, did you, at a cost of $504 
outside of labor 1 

A ·v . . . es, sir. 
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Q. Now, would it surprise you to know that Mr. 
Speece 's time book and payroll show that he paid 
out $1900 and some odd for labor on the house! 

A. Well, if he did, I don't know where he put it. 
Q. Would it surprise you to know! 
A. It would surprise me very much. 
Q. You say that $3400 is a fair and reasonable 

price for the completion of this building! What is 
included in that $3400 ! 

10 A. I just told you. 
Q. Well, tell me again. 
A. All right. Finishing the weather-boarding out-

side. 
Q. How much would it take to finish that weather-

boarding ! How many days would it take to put on 
350 feet! 

A. About a day and a. half or two days. 
Q. Day and a half! 
A. Yes, sir. 

20 Q. Well, that is $12 ! 
A. Yes, sir. 
Q. That is twelve of the thirty-four. Now tell me 

the rest. 
A. You ain't counting the weather-boarding in 

that, are you ! We have 350 feet of weather-board-
ing and that counts also. 

Q. How much would that cost! 
A. That would cost about $72 .. 
Q. $72. Now, what else! 
A. Now we have the steps in the front, cement 

steps. 
Q. What did that cost! 
A. I don't know. 
Q. You don't know! 
A. No, sir. 
Q. Well, how can you say that $3400 is a fair and 

reasonable price! 
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A. Because I know from other contracts. 
Q. From. what contracts! 
A. Contracts that I had myself for putting m 

steps. 
Q. What buildings did you ever build ! 
A. I built seven others last summer. 
Q. Where! 
A. Two in "Medford" . and two in Atco and two 

in Hammonton and one in Egg Harbor. 
Q. What else made up that amount! 1 O 
A. .Sanding the ''sidewalks' '-the outside. 
Q. Sanding what! 
A. rSanding the side. 
Q. How much would that cost! 
A. I don't know. 
Q. You don't know! 
A. I don't know. 
Q. You are a contractor and builder. Why don't 

you know! 
A. Because I didn't measure the building. 20 
Q. But you are testifying that $3400 is a reason-

able price to finish it. Now, how do you know ! 
A. I am judging it would be. 
Q. You are guessing it would be! _ 
A. No, I am not guessing. I say it would be $3400 

as a reasonable price. 
Q. You don't know about sanding the outside-

that is the foundation! 
A. Yes. 
Q. You don't know that! Now, what else goes 30 

to make up that $3400! 
A. Celotex, putting on, and the plaster. 
Q. The plastering. Did you hear Mr. Speece say 

that they had an agreement that if celotex were put 
on he didn't have to put plaster on! 

A. That is something I didn't know. 
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Q. What would it cost to put plaster on 1 
A. I don't know. 
Q. You don't know 1 
A. No ; I am no plasterer. 
Q. You don't know what the plastering would 

cost 1 What else do you say would go to make up 
that $3400. 

A. Trimming it out, hardware. . 
Q. How much would it cost to trim it out and for 

l O hardware 1 
A. I don't know. I don't know. 
Q. You did the work 1 
A. Yes. 
Q. How much would it cost if the man put labor 

in there and hardware 1 How much would it cost 1 
A. I don't know. 
Q. You don't know 1 
A. No. 
Q. The trimming. You don't know anything about 

ZO what else went to make up that $34001 
A. Pain ting. 
Q. How much would be a reasonable price to finish 

the painting in that building that was not done as 
you say1 

A. I judge about five hundred dollars. 
Q. Five hundred dollars to paint that house 7 
A. Yes, sir. 
Q. That would paint a pretty good house 7 
A. It is a pretty good house; a pretty good sized 

house. 
3U Q. Now, you don't know, you didn't figure up this 

pain ting, did you 1 
A. Not exactly, no. I say about. 
Q. About. What else do you say went to make up 

that $34001 
A. Electrical work. 
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Q. How much was that1 
A. That I don't know, either. I am not an elec-

trician. 
Q. What else went to make it up 1 
A. I don't know what else. 
Q. You don't know 1 
A. But I think that is sufficient to make up the 

thirty-four. . 
Q. And yet you would come here and swear that it 

would take $34001 10 
A. Approximately $-3400 to finish the house; ap -

proximately, yes. _ . . . 
Q. And there isn't a single tlnng o~ those ~terns 

that you know what it would be worth, is there• 
A. I know what the carpenter work would be 

worth. 
Q. Well, what would be the carpenter work, put-

ting that trim on 1 
A. $500. z·o 
Q. To put the trim on 1 
A. Yes, and finish the hardwood floors. We have 

hardwood floors in that house. We have 2600 feet of 
hardwood floors in that house. . . 

Q. You said the painting would be $50~. This is 
the first I heard of $500 for trim. Now, did you say 
that1 

A. You are the first man figured out what the 
labor bill was. . . 6l 

Q. Was your labor bill for putting the trim on. 
A. Yes, and hardwood floors. . . 30 
Q. I will ask you again what would it cost to trim 

that house 1 
A. $500. 
Q. What would it cost to put the floors down 7 
A. That is included and all. . 
Q. And you cannot tell us what it would cost to 

put the trim on f 
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A. Including five hundred dollars, the hardwood 
floors, trimming the house and hanging doors and 
putting hardware on would be $500 approximately 
with my labor bill. 

Q. What else did you do for that $500? 
A. That is practically all. 
Q. You told us a moment ago that you hung all 

that celotex. Did you or didn't you? 
A. Yes, I hung the celotex. 
Q. How much of that was to be hung when you 

went there? 
A. He had about seven sheets. I don't know how 

many sheets there were in the house. 
Q. How much did you do for the charge of $118? 

What did you do for that $118? 
A. Celotex has to have a baseboard all the way 

around on the inside for to nail celotex on four sides 
and that is what I done. ' 

Q. And that is what you did for the $118? 
A. Yes. 
Q. Did you tell Mr. Ed. Steelman yesterday that 

this house was now worth $15,000? 
A. No, sir. 

Mr. Brown: I object_. What is the difference? 

The Witness: I told Ed Steelman--

Mr. Brown: I object to it. What is tbe diffe-rence 
30 whether he told him it was $115,000 in this case? 

Mr. Garrison: It is to test the veracity of this 
witness. 

Mr. Brown: I admit that you may test a witness' 
veracity buf -not on collateral matters that have abso-
lutely nothing to do with the case. 
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The Court: There · isn't a thing on the record to 
object to. 

Mr. Brown: If the Court thinks I was late in my 
objection I move to strike it out. 

The Court: All right; it may be stricken. 

Q. I think you said yesterday--

Mr. Garrison: I withdraw that. 

Q. You are familiar with these plans? 
A. Yes, sir. 
Q. Was there an altering of the laundry and the 

kitchen and the office location? 
A. Not in Mr. Speece's plans, no. 
Q. I ask you if there was an altering of the laun-

dry and kitchen and office location? 

10 

A. Yes. 20 
Q. Yes. Was there a new partition put 111 the 

laundry? 
A. Yes, sir; studding only. 
Q. Was there closing up of the door in the hall? 
A. Yes, sir. 
Q. And was there cutting a door from. kitchen to 

dining room.? 
A. Yes, opening for a door, not door. The door 

constitutes-
Q. Was there a cutting of a window in the bath- 30 

room.? 
A. Yes, sir. 
Q. That was done? 
A. Yes, sir. The opening was there. The case-

ment wa.sn 't in. 
Q. Now, what do you say would be a fair price for 

making those changes~ 
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A. I said fifty dollars yesterday for a finished par -
tition. 

Q. How many days would it take you to do it? 
A. I judge two men would do it in a day. 
Q. These are all chang'i8s to be made in a single 

day? 
A. That is the partition downstairs that I referred 

to yesterday at $50. 
Q. And do you know what was done, that altera-

. 10 tion ? Do you know what was done toward that al-
teration? 

A. The siding was left off for that window to put 
in; opening that opening in. The casement wasn't 
put in when Mr. Speece left. Putting up the stud-
ding, closing up one door, or putting a studding down 
the center of it to close it up; opening another by cut-
ting two studs out and putting a header over them. 
That constitutes all the work. 

Q. You could do it all in three days? 
20 A. Yes, easily. 

Q. Did you know that there was a floor that had 
been taken up in one of those rooms and sub-base 
put in for another floor? 

A. Not in my time. 
Q. You didn't know about that1 
A. No, sir. 
Q. Well, if you had known about that, that would 

cost more than fifty dollars? 
A. Yes, if it happened to be done, yes. 

30 Q. Then your estimate is founded on something 
you don't know anything about, isn't it? 

A. What was done while I was there my estimate 
is founded on. 

Q. Then your fifty dollars is not accurate? 
A. Fifty dollars is accurate on that; and over-

accurate for whatever work was done by Mr. Speece. 
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Q. And you don't think Mr. Speece ought to have 
anything for those changes? 

A. I don't know anything about what he did be-
fore. 

Q. But you are here as an expert. Now, if he 
didn't do anything he ought not to have anything. 

A. I am telling you what the price to put the 
things up would cost-fifty dollars, to complete the 
job with celotex and plaster which was not done. 

Q. You put the celotex on? 
A. The celotex wasn't on when Mr. 1Speece left. 
Q. How long did it take to put it on? 
A. About an hour or an hour and a half. 
Q. About an hour or an hour and a half ? 
A. Somewhere about that. 
Q. Then that room could be finished in an hour 

and a half's work with celotex? 
A. Yes. 
Q. What other work did you do? 
·A. I done the kitchen. 
Q. How long did it take you? 
A. I don't know. It might be put in this room and 

be put in another room. 
Q. Can't you tell us as a builder about how long 

it would take to put celotex in that room? 
A. No. Some days I felt like working faster than 

I would another. 
Q. Well, can't you tell us about how long it would 

take? 
A. No, sir. 
Q. You don't know? 
A, No, I won't tell you. I don't know. 
Q. How can you tell how long it took for that other 

room and not this one? 
A. The one partition and two partitions, three 

sheets-I am giving you a figure of an hour and a 
half, as I said. 

I 0 

20 

30 
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Q. Mow long would it take to put on the other 
room 1 

A. I don't know because I didn't work, maybe, 
continuously on the other room. 

Q. Well, would that make any difference to your 
judgment1 

A. Probably not, but Iain 'table to answer it. 
Q. You just won't answer 1 
A. I ain't able to answer that question. 

I() Q. What other room did you put celotex on 1 
A. Dining room. 
Q. How long did it take you to do that, 
A. I don't know. 
Q. You don't know. How long do you think it 

would take1 
A. Couldn't tell you. 
Q. Haven't any idea, 
A. Not the slightest. 
Q. And you are a builder 1 

20 . A. Yes, sir. 
Q. What other room did you put celotex on? 
A. Living room. 
Q. How long did that take you? 
A. I don't know. 
Q. Won't tell us? 
A. I can't tell you exactly how long. 
Q. Why not? 
A. Because I am not able. I worked in one room, 

maybe this minute, and maybe I was in the other 
30 room this next minute; a.pd, therefore, I couldn't tell 

you. 
Q. But in the room you told us about you kept 

the time? 
A. I did not. I told you about an hour and a half 

to put it on one partition. 
Q. Tell us about how long it would take--
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A. I cannot tell you to be exact. 
Q. Don't be exact. 
A. No; I won't guess at it. I am in a place now 

I ain't supposed to guess. . 
Q. Now, let us talk about this window. You sml1 

there was a window made in the office, didn't you? 
A. No, sir; not to my knowing. There is a window 

there that does not show on the plan, twin window 
where it shows a single; but I know nothing what- IO 
soever about it, only it was before the frame was 
put in it was a twin window, when the frame was put 
in. The opening was there when I went on the Job. 

Q. And you said the only extra expense that would 
be was twelve dollars or fourteen dollars? 

A. Fourteen dollars for putting the frame in. 
Q. You said it would not be any extra work? 
A. No, sir; not one bit. 
Q. Now, you want us to understand that it did not 

cost any more to put a twin window in than a single ZO 
window1 

A. No; it is all on one frame. 
Q. It does not cost any more? 

Mr. Brown: That is not fair to the witness. He 
said it would cost $14 more. 

Q. Didn't you say it would cost $14 to put that in~ 
A. Yes, sir. 
Q. So I thought. You said it would not be any 

extra labor 1 30 
A. Not in putting the frame in, no. 
Q. Wasn't that any extra labor? 
A. No. -
Q. And it ,vould not cost any more to pu~ a twin 

window in than a single 1 
A. No ; I don't think ~o. 
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Q. It would not cost any more to tear out 1 
A. The tearing out was done before I went in. 
Q. But who did it 1 
A. I don't know. 
Q. Then you don't know whether the man ought 

to have extra for putting that in 1 
A. I don't know anything a.bout that window. The 

s~etch s~ows a sing.le window and there is a twin 
window in there now. 

IO Q. You don't kn0w anything about it 1 
A. No. 

, Q. I see. I thought the same thing. Now, how big 
was this house t 

A. Why, I think about 37 feet square. 
Q. 37 feet square. How many porches on it 1 
A. Two, sun porch and an open porch. 

. Q. Now, _you worked on that house for some time 
didn't you f ' 

A. Yes. 
20 Q. Is there any difference in the present house 

than what was contemplated by these drawings 1 
A. Yes, upstairs. 
Q. Tell the jury what it is. 
A. Upstairs. 
Q. Tell the jury what it is. 
A. There is a sewing room in here now. 
Q. Yes. 
A. _Now, the downstairs flooring wasn't up-this j 8 

the kitchen now. This is the laundry and· that is the 
30 office. It was only a mere matter of changin 2• the 

names around. '' 
Q. Now, I haven't asked you what was to be done. 

I have asked you the changes. 
A. This stairway is over here now on thi8 side 

There i_s _a door cut in here to go from the kitchrn~ 
to the dining room. That is all the changes that were 
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made downstairs that I know of. Upstairs is a sew-
ing room in here now and there is closets here. That 
is all the changes that I know of. 

Q. Well, that is all you know off 
A. Yes, sir. 
Q. Well, you were there, weren't you 1 
A. Yes, sir. 
Q. Now, after you had worked two weeks and sent 

Mr. Speece this bill, you then made an agreement 
or a contract with Mr. DelVecchio, didn't you 1 1 () 

A. No, sir. 
Q. Didn't you f 
.A. No contract at all. I done it day's work. 
Q. Then he was to pay you by the day 1 
A. Yes, or by the week. We don't usually get 

paid by the day. We don't get paid when we are 
driving nails. We get paid by the week. 

Q. Well, you get paid by the week 1 
A. Yes. 
Q. And he paid you 1 20 
A. Yes, sir. 
Q. And it was an agreement you had with hin1 

, that you were to do that 1 
A. Yes, sir. 
Q. And you say you had charge of the job1 
A. Not exactly, more or less, when Mr. D~lVecchio 

was not on the job. 
Q. But your entire expenses were only $5401 
A. For carpenter laboring. 
Q. Now, if you had charge of this job did you keep 30 account of how many days the painters to finish 

worked 1 
A. No. Mr. DelVecchio was down twice a week 

and kept his own account. 
Q. Do you know how many days it took1 
A. No, sir. 



206 Albert Stark-Cross 

Q. Don't know anything about it? 
A. No, sir. 
Q. How many days do you suppose they were 

working? 
A. I don't know. They were working there when 

I had finished my time and gone. 
Q. And yet you were willing to swear it cost $500 

to do that painting? 
A. I think five hundred dollars to paint the side 

IO of the house as it is, yes. 
Q. After it had been primed? 
A. Yes, sir. 
Q. I wanted to ask you about the heating plant. 

There is a new heating plant in that house now? 
A. Yes, sir. 
Q. And what had Mr. Speece done with that before 

he left? · 
A. Well, the heater was in the cellar but it was 

not installed. It was already there in parts, but it 
20 was not installed. 

Q. You said a moment ago, as I recollect, that 
part of it had been done. 

A. Part of it had been done, had been brought 
there in cases, etc., but it was not erected. 

Q. Well, that is not installing, being brought 
there, is it? 

A. No. 
Q. You didn't see that he did any work at all? 

•A. No, the heater was there. 
~() Q. How about the old heater? What became of 
. that? 

A. It sets in the same place it always was while 
I was there. I don't know whether it was moved 
before or not. · 

Q. What work did Mr. Speece do, if anything, to 
either of those heaters? 
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A.. I don't know anything about what he did. 
Q. You don't know anything? 
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A. Not a particle, no. . 
Q. In the $3400 that you say it would take to finish 

this did you include this heater? 
A. No. 
Q. Didn't include that? 
A. No. 
Q. Didn't include the price of it? 
A. No. 
Q. Didn't include the labor on it or anything? 
A. No; I don't know what it would cost to put that 

heater in there. 
Q. You don't know? 
A. Don't know a thing about it. 

11:r. Garrison: That is all. 

Re -direct examination. 

By Mr. Brown: 

Q. I call your attention to D16 and I notice that on 
the outer side of the plan there are little division 
marks with figures, in one place 24 x 16 and another 
place 26 x 216. What do those division marks indi-
cate? 

10 

20 

A. This 24 x 16 would indicate a frame on this side 
and a frame on that side of the same size. 24 is the 
width of the frame and 16 is the height of the sash; 30 24 x 16 sash on this. Now, this one over--

Q. 26 x 26 indicates what? 
A. Over here? 
Q. Yes. 
A. Indicates 26 wide and high. That is the sash. 
Q. Now, you have said that there were carpenters 
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and painters working on this job to complete it . 
Were there any plumbers 1 

A. Yes; there were plumbers also. 
Q. Was there any materials furnished you to com-

plete the job1 
A. You mean the plumbing 1 
Q. Any materials of any kind, lumber or what-

not1 
A. Not one bit; no, sir. 
Q. After you took up the job 1 
A. Mr. DelVecchio supplied me with all mate ri al. 
Q. Was there any plastering done there 1 
A. Yes, sir. 
Q. And you had plasterers there, did you 1 
A. Yes, sir. 
Q. The tile work was done 1 
A. Yes, sir. 
Q. Did you have tile workers there or did you do 

that1 
A. No, sir; I had nothing to do with tha t . That is 

why I said I didn't have any knowledg e of that. 
Some of it was done after I was nearly gone . 

Mr. Brown: That is all. 

(Witness excused.) 

J. ANTHONY DELVECCHIO, recalled. 

Further direct examination. 
By Mr. Brown: 
Q. Are you able to tell us the cost of the labor , car -

penter's labor for the completion of this work that 
Mr. Speece left1 
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A. I can tell you approximately, not accurat ely. 
Q. Approximately how -much was it 1 
A. $3400. 
Q. The carpenter's labor, 
A. The carpenter's labor around five hund red dol-

lars. 
Q. Can you tell us the cost of the material 1 
A. Material, about $1030. 
Q. What about the plumbing, 
A. About $300. 10 
Q. Did you have plastering, too, 
A. Yes, sir. 
Q. And do you recall what that cost 1 
A. About $700. 
Q. And the painting1 
A. About two hundred and forty dollars . 
Q. Did you have any expense in tile work 1 
A. Tile work in the bathroom built cost me about 

$525. 
Q. What about hardware 1 Did you have to fur- 20 

nish any hardware 1 
A. About $70 worth of hardware. 
Q. And it is in that way that you made up your 

figure 0f around $34001 
A. Yes, sir. 

Cr-oss-examina tion. 

By Mr. Garrison: 
Q. -·painting cost you $2401 
A. Approximately. 
Q. Labor1 $5001 
A. Approximately. 
:Mr. Garrison: That is all. 
(Wib rnss excused.) 

30 
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DEFENDANT RESTS. 

PLAINTIFF'S REBUTTAL. 

EDWARD STEELMAN, JR., recalled in rebuttal. 

I() Direct examination. 

By Mr. Garrison: 

Q. Mr. Steelman, you were foreman on this job 
were you not 7 . · ' 

A. I was. 
Q. As such did you keep a time book 7 
A. I did. 
Q, I show you what purports to be a time book and 

20 I ask X_o_u if that is in your handwriting 7 
A. That is. 
Q. You kept this, did you 7 
A. I kept it. 
Q. And this correctly represents the labor on the 

Speece-DelVecchio job, or the job in question 7 
A. It does, as long as I was workino· there 
Q. Now, this is up to two weeks before th~ job fell 

down, isn't it 7 · 
A. No, one week. 

~o Q. One week1 :-, 
A. One week after that time ends there. 
Q. Now, will you look over that and tell us how 

many men were worfring during the first week 7 
A. The first week there were two men. 
Q. The second week 7 
A. The second week there were four men. 
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Q. The third week 7 
A. The third week there were five men. 
Q. And righf on down the weeks in succession. 
A. The fourth week there were five men; the fifth 

week there were six men ; the sixth week there wen~ 
six men; the seventh week there were nine men; the 
eighth week there were nine men. · 

Q. Go on. 
A. The ninth week there were three men; the tenth 

weeli there were three men; the eleventh week there lO 
were three men; and the last week I was there there 
were three men. 

Q. Now, up to the time you left what was the 
amount of the payroll? 

A. $1540.80, for them men's labor. 
Q. When you left how much of the celotex was on 1 
A. All of the upstairs. 

Mr. Brown: I object. 

The Court: I sustain the objection. That was all ZO 
covered in this man's direct examination. vVe have 
to stop this case somewhere. We cannot go ahead 
and recall all our witnesses and go over the same 
thing. 

Mr. Garrison: If you are satisfied he testified to 
it, I am. 

Q. Did you testify about the closets being in yes-
terday, or didn't you 7 30 

A. Well, I believe I did. 

Mr. Garrison : That is all. 
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Cross-examination. 

By Mr. Brown: 

Q. Did you testify yesterday that the labor cost 
was $19001 Did you testify yesterday that the labor 
cost was $19001 

A. I did not, no. 
Q. What did you say about $1900? 

10 A. That was brought up by Mr. Speece, the labor 
yesterday. 

Q. Didn't you testify to that 1 
A. Not to the labor, no. 
Q. Let me see that book. 

(Witness hands the book to counsel.) 

Mr. Garrison: I offer that in evidence. 

ZO Mr. Brown: Well, wait until I look at it, please, 
will you? 

Q. Now, Mr. Steelman, when you said that there 
were nine men on that job, in one week, do you mean 
there were nine men worked the full five days and a 
half1 

A. That is including myself, and part of that time 
I was sent up to Delanco. 

Q. Now, do you mean that there were nine men 
working on that job the full week1 

30 A. Nine men, yes. 
Q. And when you said there were six men you 

meant there were six men working a full week1 
A. Yes. 
Q. Now, I point to the page in this book headed 

'' Time, week ending Thursday, December 10th, 
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19,25, '' and ask you whether or not the:e were nine 
men working a full week, each man making five days 
and a half? 

~A.. Well, on account--
Q. Now, W€tlfe there? Yes or no 1 
A. Not the full week. 
Q. Now, we will take the first man on that list-

I-!Jd Steelman . How many days did you make, full 
days? 

A. Made four full days. 10 
Q. Out of the five and a half? 
A. And one hour. 
Q. How many did your father make? 
A. He made two days and one hour. 
Q. How many did Domenico make? 
A. Four days and one hour. 
Q. How many did DelV ecchio make 1 
A. Four days and one hour. 
Q. How many did Betz make 1 
A. He came in late, two days or three days ; seven 20 

hours on two days and seven and a half on the other. 
Q. DelVecchio made how many days 1 
A Six days _ two and a half hours. . ' . 1 OJ Q. I-low many did Andrew DelV ecclno ma rn . 
A . He made two days. 
Q. How many did Stark make? 
A. Two days. . 
Q. Then when you said there were nine me? work-

ing on that job that week you didn't mean nine men 
made the full week 1 30 

A. Not the full week; what we could make. 
Q. Now, will you loo_k at that book and tell me 

any week in which the hst of men who appear th?re 
as the laborer worked the full week? The whole list. 
Pick out one single week. . 

A. There isn't on the nine men; but there 1s the 
others. 
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Q. All right, any week. I don't care when it is. 
From the beginning of that job until you left it, 
where you had-whether you had two men on the job, 
or whether you had six or nine. 

A. The week ending up December 24th. 
Q. How many men on the job? 
A. Three of us there worked the full week. 
Q. December twenty -fourth. Now, is there an-

other week? 
l \) A. Not that everybody worked a full week. 

Q. The first week that you were there you had 
two men on the job? 

A. Two men. 
Q. You made a full week? 
A. A full week. 
Q. How much time did your father make? 
A. Two days and six hours. 
Q. · On the second week you had four men on the 

job. How many days did you make? 
2() A. The second week? I made four full days and 

five hours overtime. 
Q. Your father made four full days? 
A. Four full days. 
Q. Arid R-eynolds made four full days and Betz 

two days 2 
A. Reynolds made four full days and Betz two 

days. 
Q. On the next week you made a full week; and 

your father made four days? 
30 A. Four days and four hours. 

Q. And Reynolds made three full days, one seven 
and a half and one four? 

A. One seven and a half and one four. 
Q. And Betz made foui:, and so it runs through-

out the week? 
A. Yes. 
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Q. In whose handwriting is that slip of paper? 
A. Which slip of paper --
Q. Is it your handwriting? 
A. Yes. 
Q. That is your handwriting. Now, what did you 

1nake up that slip from? 

Mr. Garrison: Let me see that, please. 

Mr. Brown: Now, wait a minute . I am not ready 10 
for you to see it. 

Q. What did you make up those :figures from f 
A. From a rough sketch that I had on the· time ; 

just on a sheet of paper. 
Q. You had your time book at the time you made 

up this? 
A. No; I didn't have my time book at the time I 

made up this. 
Q. What did you make up this memorandum for? 20 
A. To get an idea. 
Q. Do you know how it got into the hands of Mr. 

DelVecchio? 
A. No. 
Q. On that you show a total labor of $1329.20, 

don't you? 
A. That I don't know what it totaled up. 
Q. Well, tell me. 
A. (Examining paper.) That is what his total 

was. 
Q. That is correct? 
A. The time book is correct. 

. Q. This slip is incorrect? 
A. Yes. 

30 
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Mr. Garrison: We wiU offer both o:£ them in evi-
dence. 

The Witness: The book is the time that the men 
worked and what they got an hour and everything 
right there. 

A. Take that · slip in your hand. The first week 
this book says you made $55.80. What does th~.t say? 

l O A. $55.80. 
Q. Second, $96.80? 
A. $96.80. 
Q. Third week, $114.80? 
A. $114.80. 
Q. Next week, $145.40. What does your . slip say? 
A. $145.40. 
Q. Next week, $111.70. What does the slip say? 
A. $111.70. 
Q. Next, $114.80? 

20 A. $114.80. 
Q. Next week this book says $146.20. 
A. $146.20. 
Q. And the next week says $255. What does the 

slip say? 
A. Same thing. 
Q. And the next says $114.65. 
A. This is $118.80. 
Q. And the next week it says $87.60. 
A. $8-7.60. 

30 Q. Next week, $90.90. 
A. This has $86.40. 

:IYir. Garrison: I offer it in evidence. 

(The time book referred to is received in evidence 
and marked as an exhibit for the plaintiff P6.) 
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( The slip ref erred to is received in evidence and 
marked as an exhibit for the plaintiff P7.) 

(Witness excused ·.) 

Mr. Garrison: I think Mr. -Steelman testified the 
celotex was all on the bathroom and part of the 
kitchen. Is that so? 10 

Mr. Brown: Yes. 

:IYir. Garrison: Then we rest. 

PLAINTIFF RESTS. 

DEFENDANT'S MOTION TO DISCHARGE THE 20 
LIEN. 

Mr. Brown: I move for a discharge of this lien. 
The statute requires among other thngs that the lien 
claim shall state the name of the owner and the es-
tate to be charged with the lien. The lien claim al-
leges that the owner is J. Anthony DelVecchio and 
the estate is an estate in fee. The proof of the plain-
tiff in this case is that he is not the sole owner. He 
merely is an owner of an estate by entirety. In that 30 
respe~t the lien claim is wrong and certainly this 
case cannot result in charging this land in the hand 
of DelVecchio as though there were an estate in fee. 

The act also provides that there must also be at-
tached to the lien claim a bill of particulars and that 
that bill of particulars must state either the amount, 



218 Defendant's_ Motion to Discha1rge Lien 

the kind of labor and materials and time when it was 
furnished, or if by contract that certain work therein 
stated was done by contract at the price mentioned. 

Now, I maintain that the lien claim d-oes not so 
state. The lien says that there was a contract for 
$500 and that all of the other i terns are extra i terns 
and the only conclusion to be drawn from that lien 
claim is that they were extra items under the original 

1 
O contract and in part a contract price agreed on be-

tween the parties, and there are no dates or times 
when the materials were furnished or the labor done. 
For that reason I say that the lien claim is bad. I 
maintain that it does not correspond with the act; 
that it contains wilful misstatements. At the very 
outset of this case they came in here and eliminated 
three items from this case after the plaintiff had 
taken an oath that it correctly stated the charges 
which were to be made against the defendant in the 
affidavit and it also shows in this case that materials 

20 and the labor were not furnished to the places alleged 
in that lien claim, and there cannot be a lien under 
those circumstances. 

Now, after that I have a motion for a direction 
that I desire to make. Shall I make the motion now1 

The Court : Yes. 

Mr. Brown: I claim we are entitled to a direction 
of verdict for the reason that it appears in this case 

30 both by the plaintiff's case and defendant's case that 
there has been no substantial performance and that 
no recovery can be had for the work and materials 
that have not been furnished on this job. Under 
those circumstances I think they can only recover, 
the cases hold, on a quantum meruit, even assuming 
that they were justified in leaving the work, and 
that, therefore, they cannot succeed in this suit. 
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The Court : There is no proof of the lien being 
filed four months _within the - time of the work being 
done. I think it becomes the · duty of the Court to 
direct the jury that there can be no special lien ver-
dict rendered, but a general verdict against the de-
fendant may be· rendered; 

Mr. Garrison: I do not care much about that 
special lien, anyway. A judgment, I take it, ~ill _an-
swer all our points in :this case wi thont a special hen. 10 

The Court: All right. I will deny your motion, 
:JYir. BroW11 for a direction. You may have an ex-
ception; ,with the- understanding that the jury will be 
directed that -no special verdict may be rendered. 

Mr. Brown: Allow me an exception. 

(:JYir. Garrison • opened the plaintiff's case to the ZO 
jnry.) 

(M~'e. Brown summed up the defendant's case to 
the ·jury.) 

(:JYir. Garrison summed up : the plaintiff's case to 
the jury.) 

30 
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COURT'S CHARGE TO .THE JURY. 

w ILLIAM H. SMATHERS, J. : 
In this case there can be no special lien verdict 

entered against this _defendant, against this prop-
erty. 

If any verdict at all is rendered against the defen-
l O dant, it will be the usual and general verdict against 

the defendant and no special verdict rendered by you 
against the property involved in this litigation. 

The plaintiff in this case seeks to recover from 
the defendant, alleging that there is a balance due 
the plaintiff from the defendant on contract, and al -
leging also _ that the defendant is indebted to the 
plaintiff in the sum of some $4900, representing 
extra work done by the plaintiff at the request of the 
defendant. 

20 The first question that you members of the jury 
should pass upon is the question of whether or not 
this plaintiff abandoned this contract or whether he 
ceased work at the request of the defendant. 

The Court charges you as a matter of law that if 
the plaintiff abandoned his contract and you find that 
that was no substantia l performance of his contract, 
then there can be no recovery by him for any balance 
due him under the contract in this case. 

On the other hand, if the plaintiff ceased work at 
30 the request of the defendant, then, of course, the 

plaintiff would be entitled to recover any balance 
due him on the contract for the work performed by 
him, after making a reasonable allowance to the de-
fendant for whatever cost he may have laid out in 
the completion of the contract for the plaintiff. 

So your first question dealing with the contract is 
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whether or not _ there was an abandonment by the 
plaintiff. If there was an abandonment by the plain-
tiff, and the plaintiff quit work without any reason 
due _ to the defendant or without the defendant hav-
ing requested him to quit work, and if there was no 
substantial compliance with the contract, then the 
plaintiff, not having· substantially performed his con-
tract could not recover any balance due him under 
the contract. 

The next question ts whether or not there was an l 0 
independent agreement made bet-ween the defendant 
and the plaintiff whereby the defendant requested 
certain extra work to be per£ ormed by the plaintiff. 
If the plaintiff has satisfied you by the gTeater 
weight of ·the evidence, by a fair preponderance of 
the evidence, that there was extra work done; that 
the extra work was done by him, not contemplated 
by the plans and specifications, at the request of the 
defendant, then as a matter of law the defendant 
is required to pay to the plaintiff for that extra work ZO 
all of its reasonable value. It becomes a fact ques-
tion for you, ladies and gentlemen, to determine 
whether or not extra work was ordered by the de-
fendant. If it was ordered, was it performed by the 
plaintiff 1 And if it was performed, what is a rea-
sonab le compensation to the plaintiff for the per-
formance of the extra work1 If it was not per-
formed, then, of course, the plaintiff cannot recover. 
If it was partially performed then as a matter of law 
the plaintiff is entitled to recover the fair compensa- 30 
tion or fair value of whatever partial performance 
he did ~n these extra jobs that he contends the de-
fendant ordered him to perform. 

(You may retire.) 

( The jury retired.) 



222 Defendant's Exception is-Defenda .ni's 
Requ ,ests to Cha.rge 

Mr. Brown: Do I understand that you refuse to 
charge the defendant's requests 1 

The Court: Yes. 
Mr. Brown .: I aslcan .exeeption ;to the Court's ', re-

fus .al . to .charge the .defendant's requests to charge. 
I also take an exception to so much of the Court's 

10 charge as in substance says that if the plaintiff 
ceased work at the request of the defendant he, the 
plaintiff, is entitled to recover the balance due under 
the contract less a reasonable allowance; for comple-
tion. 

I desire also to take an exception to so much of 
the Court's charge as said in effect that the jury was 
to determine whether or not the extra work was don e 
under an independent agreement aside from the orig-
inal agreement. 

20 I take exception to so much of the Court's charge 
as said in substance that the defendant wa s r equired 
to pay to the plaintiff the reasonable value of the 
extra work that he .did if it was ordered by the de-
fendant. 

I also take exception to that part of the Court's 
charge which said in effect that if the work was par-
tially performed the plaintiff was entitled to recover. 

30 DEFENDANT'S REQUESTS TO CI-IARGE. 
DefeJ.1dant requests the Court to charge the jury in 

the above entitled cause . as follows: · 
1. Where a contract is entire, the complet e per-

formance is a condition p:i;-ecedent to the payment of 
the price, and no recovery can ;be .had for a partial 
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performance, unless the parties, by mutual consent, 
have agreed to sever the contract, or the defendant 
has himself repudiated it, o:r the plaintiff is justified 
by some fault of the defendant in abandoning it. 

2. The promise of DelVecchio to make the install-
ment payments is entirely independent of the prom-
ise of the· contractor, Speece, to perform and com-
plete the work. 

3. The failure of DelVecchio to make payment as 
provided in the contract was not in itself an aban-
donment of the contract by him. 

4. The covenant to complete the work and the 
covenant to make monthly payments are indepen-
dent of each other. 

5. If Speece has not substantially complied with 

10 

the terms of the contract he cannot recover. 20 
6. The completion of the building by DelVecchio 

after Speece had left the work, is neither presump-
tive nor conclusive evidence- of such acceptance of 
Speece 's work as would entitle Speece to recover in 
this suit. 

7. Before Speece can recover in this suit l:e must 
establish as a fact that the work and matenals for 
·which he claims payment were actually furnished. 30 

8. The work and materials cannot be considered 
as furnished until the· whole contract is completed. 

WM. ELMER BROWN, JR., 
Atto rney for Defendant. 
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OPINION. 

(Filed Nov. 15, 1927.) 

NEW JERSEY SUPRENI:E COURrP. 
#4i 1'1:ay Term, 1927. 

WILBUR D. SPEECE, 
Plaintiff-Respondent, 

v. 
J. A i~THONY DELVECCHIO, 

Def end ant-Appellant. 

8ubmitted l\ilay Term, 1927. Decided November 
, 1927. 

On appeal from Atlantic County Circuit Court. 

For the appellant, vVILLIAM ELMER BROWN, JR. 
For the respondent, CARLTON GoDFREY, WILLIAM 

I. GARRISON. 

Before GuMMERE, Chief Justice, and Justices 
BLACK and LLOYD, 

( -
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Per Curia1n: 

This is an appeal by the defendant from a judg-
1nent rendered in the Atlantic County Circuit Court 
in favor of the plaintiff, Wilbur D. Speece. Speece 
had contracted with the defendant, DelVecchio, to 
make certain alterations in a building owned by the 
latter at Hammonton. These alterations were not 
completed by reason, as claimed by Speece, of the 
fact that the appellant refused to permit him to LO 
complete. A lien was filed and the suit thereon 
prosecuted for moneys claimed to be due under the 
contract and for certain extra work and materials 
which Speece claimed to have furnished · outside of 
the contract at the request of the appellant. 

The principal grounds of appeal are that the 
Court refused to control the case by the granting of 
a non-suit or the direction of a verdict in favor of 
the defendant below, and it is urged in support of 
the motions made to that end in the Court below that 20 
the evidence for extras did not accord with the 
averments of the complaint and that the plaintiff 
failed to substantially perform the contract. The 
first contention entirely overlooks the fact that the 
complaint alleged moneys to be due for extras as 
well as under the contract, and as to the second the 
proofs that the defendant had prevented full co~-
pliance ,'.rith the original contract could not be ig-
nored. 

Error in the admission . and rejection of evidence 30 
is alleged, as well as in portions of the charge and 
denial by the Court of certain requests presented 
for charge. 

We have examined these grounds of appeal and 
/ do not find in the rulings on evidence anything jus-

tifying a reversal of the judgment. The requests 
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presented in so far as they were prope;r ·were, we 
think, adequately covered in the Court's charge. 

·Tt1e j•ud:gment is aiiirmed. 

RENIITTITUR. 

NEW JERSEY SUPREME OOURT. 

. Wi]IJB'8R D. SPEECE, \ 
P't·aintiff-Respo.ndcnt, ( 

v. - ) .J. ANTHONY DELV •EOCHIO, 
·Defendant-A pp ell-ant. 

Action at Law. 
·on A.ppeal from At-

lantic County Cir-
cuit Court. 

Re-mitti tur. 

T-he judgment o.f the Atlantic :C01:1nty .Circuit 
Court in the above entitled -cause, having been ap-
pealed to this Court and this 1Court having consid-
ered 'the case and the respective arguments and 
hrief.s ,of counsel, and being .of o,pinion that the judg-
ment ,111 favor ,of the plaintiff, Wilbur D. Speece, 
in the court below should be affirmed. 

It is, thereupon, on this 21st day of November, 
1927, on motion of Ca.rlton Godfrey and William I. 

. 
30 

·.Gar.rison, attorneys_ fo~ the said Wilbur D. Speec~, 
or.de:red that .the said Judgment be and the same 1s 
,herehy ·affir-med •with costs and the record be re-
mitted to the Court below to be proceeded with in 
,accoFdamce ··with this judgment and the practice of 

. ·saiid -Court. 

Notice of Appeal a.nd Grounds 

Rule actually entered November 21st, 1927. 
On motion of 

CARLTON GODFREY, 
WM. I. GARRISON, 

227 

Attorneys for Plaintiff-
Respondent. 

A true copy. 
Euw ARD J. I(ELLEHER, 

Clerk. 

NOTICE OF APPEAL AND GROUNDS. 

NEW JERSEY SUPREM :E COURT. 

WILBUR D. SPEECE, \ 
Action at Law. 

10 

Plaintiff-Respondent, ( 

v. ) J. ANTHONY DELVECCHIO, 

Notice of Appeal and 20 
Grounds. 

Def endant -Apv ellant. 

To JJ;Jessrs. Carlton Godfr ey and Willia ,'m I. Ga.rri-
son, Attorneys for Plain.tiff-Respondent: 

Take notice that the appellant, J. Anthony Del-
V ecchio, appeals to the Court of Errors and Appeals 
in the last resort in all causes in New Jersey from 
the whole of the judgment entered in this cause on 30 
the follo·wing grounds: 

1. That the Supreme Court affirmed the judgment 
of the Atlantic County Circuit Court although there 
was error in so doing. w M. ELMER BROWN' JR..' 

Attorney for Appeliant. 
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Nl~W JgRSEY COURT OF ERRORS 
AND APPE ,ALS. 

WILBUR D i. SPEECE, 
Pla,intiff-Respondent, 

v . 
.J. ANTHONY DELVECCHIO, 

D'e f enda.nt-A vpellant. 

ACTION AT LA w. 

BRIEF OF APPELLANr_r, 

FACTS. 

This case was tried in the Atlantic County Circuit 
and resulted in ,a general ( not special) verdict and 
judgment in favor of respondent Speece in the sum 
of $3,976.33 damages and $50.70 costs, making a 
total of $4,027.03 ( State of Ca.se, page 29.) 

Suit was instituted on mechanic's lien. The com-
plaint was based upon a written contract dated Oc-
tober 26, 1925, a copy of which was introduced in 
evidence and is attached to plaintiff's complaint 
(State of the Case, page 19). By said contract 
respondent Speece contracted to make certain 
alterations and additions to house located in Ham-
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monton, New Jersey, for the price of $4•,200.00, 
which a.ppellant DelVecchio agreed to pay in instal-

- ments of $350.00 at the time of signing said contract 
and $500.00 each week until the work was com-
pleted. Plaintiff demanded judgment for $5357.97, 
and attached to his complaint a bill of particulars 
(State of the Case, page 16), setting forth the man-
ner in which said sum is computed. It will be 
noted by reference thereto that plaintiff claims the 
right to compensation in the sum of $4908.80 ( a 
sum greater than the original contract price), for 
certain extras which he claims to have been done 
by him. The total charges as claimed by plaintiff 
amounts to $9108.80. DelVecchio paid Speece 
$2996.20, and an additional credit of $800.00 was 
arbitrarily allowed by Speece to enable DelVecchio 
to complete and finish the work anticipated by said 
contract. Speece in his complaint admitted that 
the work for which he was seeking compensation 
haq. not been completed by him, but alleged that he 
was compelled to discontinue the work" because of a 
circumstance created by the owner and outside of 
the control of the contractor, ., (State of the Case, 
page 18, line 33). Further proof of the fact that 
the work was not completed by Speece may be 
found throughout the entire testimony adduced at 
the trial below, and at this point there seemed to 
be no real dispute ex·cept as to the extent to which 
Speece had performed the work. 

D·elVecchio in his answer filed in the case denied 
Speece 's entire claim for ex.tr as, and, among' other 
things, alleged that he was not entitled to recover 
any part of his claim because of his failure to com-
pletely perform his part of said contract. The prop-
erty upon which the work had been done and upon 
which the lien was claimed was owned by J. 

Brief of Appellant 3 

Anthon y DelVecchio, the appellant, and his wife 
( State of the Case, page 39, lines 13 to 23). 

After the trial below the Court allowed a rule to 
show cause why a new trial should not be granted 
and therein reserved the right of appeal on the ex-
ception taken at the trial -(State of the Case, page 
30). After hearing and argument the Court re-
fu sed to disturb the verdict and ordered said rule 
to be dismissed (State of the Case, page 32.) An 
appeal was, the ref ore, taken to the Supreme Court 
upon eighteen assignments of error set forth a<s 
part of the notice of appeal (.State of the Case, 
pa ge 33). Said appeal resulted in an a.ffirmance 
by Per Curiam opinion. (State of Case, page. ) 
The same points argued in the .Supreme Court as 
ground for reversal are likewise argued here. 

POINTS. 

I. 

THE TRIAL COURT ERRE :D IN PERl\IIT-
TING WITNESS, WILBUR D. SPEECE, TO AN-
s-,VER T1IE FOLLOvVINiG QUESTION, "WAS 
T1IAT CONTE1fPLATED IN YOUR FIRST 
SI(ETCH1 ,., 

This question will be found 111 the last line of 
page 43 of State of the Case, and it occurred in 
that part of the testimony of Speece wherein he 
was called upon to testify as to, certain extra items 
which he was claiming compensation fo-r. There 
was question in the case whether any of said items 
were extras; it b0 ing· contended by DelVecchio that 
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many of the things which Speece claimed he had 
done were not done, and that certain other of the 
things which Speece claimed as extras were not 
extras at all. Speece had previously testified a.bout 
certain drawings or sketches which had been made 
for this job. On page .41 of the testimony refer-
ence is made by Speece to two sets of plans. At 
line 25 of page 43 of the .State of the Case, refer-
ence is made to an item of extras, and after Speece 
had explained the character of the work which he 
claimed to .be extra, counsel for plaintiff asked him 
the question to which exception w:as taken . . It is 
submitted that by the allowance of this question 
over objection on the part of counsel for the defen-
dant was error in that the answer of the witness 
was the conclusion drawn by him. It was the jury's 
province to determine what was covered or con-
templated by the sketches and contract, and Speece 
should not have been permitted to usurp that jury 
duty. The error of the Court was harmful and 
prejudicial because there was a great deal of testi-
mony taken on the part of both parties to the suit 
having reference to an explanation or reading of 
the contract and plans. There were two sets of 
plans before the jury and offered · in evidence. 
Previous to the asking of the objectionable ques-
tion, Speece 's attention had been referred to a pen-
cil sketch on the back of a calendar ( State of the-
Case, page 40, line 29 to page 41, line 2), and also 
to certain blue-print plans which DielVecchio 
claimed were required _by reason of changes re-
quested by DelVecchio in the first plan (State , of 
the Case, page 41, line 19, to page 42, line 19). The 
question asked and to which objection is here made 
was put to the witness for the sole purpose of hav-
ing Speece say that the work about which he was 

. . 
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then testifying and for which he claimed extra pay 
was not a part of the first plan upon which it had 
already been said the contract had been based. 
Speece claimed that the blue-print or second draw-
ing had been made , after the original contract had 
been entered into - (State of the Case, page 41, lines 
19 to 28), and DelVecchio claimed that the pencil 
drawing on the four copies of the calendar and the 
blue-print had both been made prior to the execu-
tion of the contract; that the blue-print drawing 
was a n1ore finished representation of what the pen-
cil drawing was intended to represent, and that the 
blue-print dra .wing did not change the general lay-
out of the anticipated alteration ( State of the Case, 
page 136, line 30, to page 138, 1ine 12). 

It can be seen by a reading of the testimony of 
the two parties to the suit having reference to these 
drawings what was contemplated in each became an 
important issue, and to have permitted plaintiff to 
give his conclusion of what those drawings contem-
plated or included was likely to and did do great 
injury and harm to the defendant's interest in the 
case. Said drawings were in the same classifica-
tion as all other documents introduced as evidence, 
namely, unless they can be shown to be ambiguous 
they should be taken as '' speaking for themselves'' 
and no oral explanation thereof can be permitted. 
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II. 

TH .E TRIAL COURT E,RRED IN RI~FUSING 
TO PERJ\1IT WITNESS, WILBUR R. SPEECE, 
TO ANSWER THE FOLLOWING Q:UESTION 
ON CROSS -EXANIINATION, ''DO YOU I{NOW 
WI-IAT YOUR LABOR COST WAS ON THIS 
OPERATION }j7 ROM THE TIME YOU BEGAN 
UNTIL THE TIME YOU QUIT1 1

'' 

The asking of this question appears on page 132 
of the State of the Case. This question became ma-
terial and relevant on cross -examination for two 
reasons. First, because Speece had previously tes-
tified that he was unable to go on with the work i11 
accordance with the contract because of the fact 
that the defendant did not pay him as agreed there-
in (State of the Case, page 53, line 14 to page 54, 
line 34). Also this question became material aIJd 
important because of the fact that Speece was 
claiming the , right to recover for work not eorn-
pleted, and the jury was to determine in what 
amount he was entitled to recover, if at all, for tho 
work that had been done. This question would eEcit 
some testimony concerning the cost of the work to 
:Speece, and to refuse to permit the question i o lie 
answered, therefore worked harm and iniurv t (. tlw 

' u 

interests of DelVecchio, the appellant here. 

Bri ef of Appellant 7 

III. 

THE COURT ERRED IN REFUS[NG 'IO 
GRAN 'T TI-IE l\iO'I 1ION FOR NON-SUIT 0:\1" TJ-rE 
GROUND THAT THE EVIDENCE DID NOT 
SUPPORT TI-IE ALLEGATIONS 01T PLAIX-
T1IFF 'S C01VIPLAINT R,ESPE.01'1.NG HIS 
CLAIM FOR EXTR ,AS, OR IN OT:aEn °\f ORDS, 
THE EVIDENCE AND TI-IE ALLEU -.\TIUNS OF 
Tlt8 COl\fPLAINT WERE AT VAHL\NCI 1J IN 
rrfLAT RESPECT. 

Paragraphs 2 and 3 of the complaint (State of 
the Case, page 14) allege that said DelVecchio was 
indebted to Speece for materials and labor 
furnished as designated in the bill of particulars 
attached to said complaint and made a part there-
of. In said bill of particulars (State of the Case, 
page 16), the full amount of the original contract 
price, to wit, $4200.00, is claimed. Then follows 
certain other items under the · general heading, '' For 
the Erection and Construction of the following 
Extras not In cluded in the above Contract but or-
dered personally by J. Anthony DelVecchio of Wil-
bur D. Speece." It will be noted that there is no 
all egation in said complaint that DelVecchio ever 
agr eed to pay a stipulated price for any of said 
ext r a work. From , a reading of said complaint it 
can only be inferred that the charges enumerated 
opposite each it em r epresent the reasonable value 
ther eof. There was no testimony adduced, how-
ever, by the plaintiff tending to support those 
charges for extras as reasonable and fair charges, 
but, on the contrary, the only evidence which the 
plainti:ffi produc ed to st~pport the extra charges 
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alleged in his complaint was to th£ effect that each 
item was the subject of a separate and independent 
contract wherein the price of the work to be done 
was agreed upon ( State of · the Gase, from page 
42, line 20, to the bottom of page , 51). It was be-
cause of the fact that the plaintiff made out an 
entirely different case, by the testimony, from that 
which he had alleged in the complaint filed by hirn 
that this variance was urged as one of the grounds 
for non-suit, aii.d it is submitted that upon this 
gnmnd, if upon no other, the motion for non-suit 
should have been granted. 

IV. 
THE COURT ERRED IN REF ·USING- . TO 

GRANT THE , :MOTION FOR , NON!-SUIT UPON 
THE GROUND THAT THE BILL OF P!ARTIC-
ULARS ATTA CHED TO PLAINTIFF'S COM-
PLAINT DID NOT SATISFY THE REQUIRE-
MENTS OF T·HE STATUTE. 

The ground of appeal is abandoned and therefoi'e 
not argued. 

V. 
THE TRIAL COURT ERRED IN REFUSING 

TO GRANT , :MOTION FOR NON -SUIT UPON 
TI-IE GROUND THArr THE PLAINTIFF HAD 
NOT SHOWN A SUBSTANITIAL PERFOR1YI-
ANCE BY HIM OF THE CONTRACT UPON 
WHICI-I HIS ACTION WAS BASED. 

It has for a long time been the law in this State 
that as a pre-requisite to the right to recover the 
contract price of work done or material furnished 
the person claiming such .compensation must sub-
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stantially con1ply with the performance of the con-
tract on his part. In the case of Brown v . Fit ch, 33 
N. J. L. 418, J\1:r. Justice Depue, in speaking for the 
Court of Errors and Appeals, said: 

"\Vhere a contract is entire, the complete 
performance is a condition precedent to the 
payment of the price, and no reco;very can be 
had for a partial performance, unless the 
parties, by mutual consent, have agreed to 
sever the contract, or the defendant has him-
self repudiated it, or the plaintiff is justified 
by some fault of the defendant in abandoning 
it." ( Citing Gases.) 

Speece, the respondent herein, admitted that full 
and complete performance had not been made by 
bi1n (State of the Case, page 53, lines 14 to 16). He 
gave as his reason for not completing his contract 
the fact that DelVecchio, the appellant herein, did 
not pay to him the contract price in the manner pro-
vided by the contract. When asked, '' Why didn't 
you complete it 1'' he, Speece, replied, '' The best 
reason in the world. I didn't get paid. He broke 
his contract" ( State of the Case, page 53, lines 17 
to 19). Then follo,ving, on page 53, Speece testi-
fied as to certain conversation he had with DC:'lVec-
chio with reference to payment, and fin.ally, on page 
54 at line 17, Speece says DelVecchio told him, 
"Well, you might as well quit until I get you some · 
money, because I can't get it yet and if I get it I 
will bring it over," and then the testimony con-
tinues as follows: 

"Q. Well, did you quit1 
A. I did. 
Q. Now, why di<l you quit 1 
A. Becaus e I didn't get the money, I-le told 



10 Brief of Appellant 

me he couldn't get it and I should stop _, and l 
stopped.'' 

A reading of Speece ·'s testimony at this point as 
it appears on pages 53, 54 and 55 of the State of the 
Case is convincing that he was told to leave the 
work only for a temporary time and until Del Vec-
chio could get himself properly financed to pro-
ceed and the only · conclusion that can be dra W11 ' . from Speece 's testimony is that he agreed to quit 
until that time. 

The plaintiff, Speece, in an effort to strengthen 
his testimony at this point, produced his wife as a 
witness, and she testified that she had a telephone 
conversation with DelVecchio with reference to the 
payment of money, and he, DelVecchio, told her, 

· "I think best for ]\fr. Speece to stop. I am trying to 
get the money and until I get the money he better 
sto •p" (State of the Case, page 128, line 14). 

It was shown that Speece left the work some 
time the latter part of January and that he con-
sulted Mr. Garrison, his lawyer, about the matter 
some time near the beginning of February (State 
of the Case page 95, lines 20 to 30). 

The onlv excuse that Speece gives, therefore, for 
his f ailur~ ' to carry on and complete the work which 
he had agreed to do was he had not been paid and 
that DelVecchio had requested him to stop work 
until the financing of the work could be arranged. 

It is submitted that this did not justify Speece 
in tota1ly abandoning the work, nor was he justified 
in bringino- this suit to recover payment, in view 
of the fact° that he had quit the work upon definite 
understanding ·with De lVecchio. See [!la,clcbitrn v. 
·Riley) 47 N. J. L., 290; Potts v. Point Plea ,sa1n.t 
Land Co., 49 N. J. L ., 411; Otis v. Adams) 56 N. J. 
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L., 38; Gerli v . Poid ebard Silk Nlfg. Co., 57 N. J. 
L., 432; L1,,ce v. Th e N ew Orang e Industrial Asso-
ciation) 68 N. J. L., 31; Empir e Rubb er Mfg. Co. v. 
Morris, 77 N. J. L., 498; V 1in.e v . K enn,edy Compa (ny, 
2 N. J. :Misc. Reports, 774. 

In further support of the contention that Speece 
had not substantially performed his part of the 
contract reference need only be made to the follow-
1ng: 

1. No flooring of any kind had been put in (State 
of the Case, page 66, line 18). 

2. Old Lumber was used instead of new as con-
templated in contract (State of the Case, page 
67, line ) . 

3. No composition flooring was put on porches 
State of the Case, page · 67, line 12). 

4. No trim or interior finish work had been in-
stalled (State o.f the Case, page 67, line 24). 

5. All doors had not been furnished and hung 
(State of the Case, page 67, line 30). 

·6. All the hardware necessary to complete the 
work had not been provided ( State of the Case, 
page 68, lines 26 to 36). 

7. The heating plant was not changed as pro-
vided in the contract (State o.f the Case, page 
69, line 12). 

8. The painting work had not been done; merely 
part of the priming had been applied (State 
of the Case, page 70, lines 17 to 23). 

9. The stationary tubs and concrete floor in the 
laundry were not installed (State of the Case, 
page 70, line 24). 

10. No bathroom fixtures were supplied (State of 
the Case, page 71, line 1). 

11. The cement steps in front of the. house and 
porches were not donP. ( State of the Case, page 
71, line 30). 
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12. The plastering had not been done (State of 
the Case, page 72, lines 16 to 34). 

13. No tile was put in the bathroom (State of the 
Case, page 87, line 18). 

14. No ce1otex or plaster had been put on the · 
partition in the laundry (State of the Case, 
page 110, line 31 to page · 111, line 7). 

15. The shower bath and plumbing had not been 
put in bathroom (State of the Case, page · 113, 
lines 4 to 8). 

16. All of the colonial siding had not been put on 
( State of the Case, page 113, line 25). 

17. The-re was no trim on the windows (State of 
the Case, page 116, line 5). 

18. The back steps had not been completed ( State 
of the Case, page 116, line 33). 

191. The side walls had not been cemented and 
sanded (State of the Case, page 117, line 21). 

In view of plaintiff's admission of only partial 
performance, it is submitted that he did not show 
any justification for abandonment, and therefore a 
motion for non-suit should have prevailed . . 

VI. 

THJ£ r:I'UIAL COUR .T ERRED IN · RE ·FUSING 
TO DIRECT A VERDICT IN FAVOR OF TI-IE 
D·EFENDANT. 

The motion for direction was ba.sed upon the 
ground that there had not been a substantial per- . 
formance of the contract on the part of the plain-

.. tiff and that no, recovery could be had for work 
and materia.1s that had not been furnished on the 
job. 
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Considerable has been hereto£ ore said in this 
brief with reference to the failure of plaintiff to 
perform his contract, and there was considerable 
additional testimony given by defendant at this 
point. In addition to the particulars in which the 
plaintiff' admitted the work was incomplete, defen-
dant proved that pine flooring had been used in one 
of the porches instead of composition flooring 
( State of the Case, page 172, line 34 to page 17·3, . 
line 8). 

Witness Stark said that the building had only pro-
gressed one-third toward completion at the time 
Speece left the job (State of the Case, page • 185, 
lines 22 to 30). When asked what remained to be 
done in order to complete the job Stark said: 

"Why, finish the weather-boarding outside, 
put the windows in the sun parlor, put the 
steps on the outer side, sand the walls on the 
outside, celotex the inside, plaster the inside 
and trim it out-I refer to that by putting the 
trim on the windows, hang the · doors, put in the 
hardwood floors, put in the bathroom fixtures, 
all plumbing fixtures. It was all to be done 
when Mr. Speece left the job" (State of the 
Case, page 185, line 30). 

And again ,Stark said the painting had to be 
finished (.State of the Case, page 186, lines 6 to 
10) ; the celotex wasn't on in the kitchen (State of 
the Case, page 186, line 20) ; nor in the living-room 
(State of the Gase, page 186, line 28); nor in the 
hall downstairs (State of the Case, page 186, line 
33). 

With reference to Speece 's abandonment of this · 
· work, defendant, DelVecchio, said that he had never 

told Speece ho did not have the money to go on with 
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·the work and that he had better lay off of it until 
he could get the money (State of the Case, page 
143, line 8). D1elVecchio admitted that he did not 
pay the contract price · as the , contract provided, 
but said that his reason for this was that Speece 
was not properly performing his contract (State 
of the Ga.se, page 141, line 35, to bottom of page 
142). The further proof is that DelVecchio did 
have the · money to complete the jo,b, and in fact did 
finish it after some time had elapsed following 
.Speece 's· abandonment (.State of the Case, page 143, 
lines 13 to 22). The cost of completion to defen-
dant was approximately $3400.00, and as against 
this the plaintiff made an arbitrary allowance of 
$800.00. 

With this abundance of proof of the failure of 
the plaintiff to substantially perform his contract 
and no proof to justify his abandonment of the 
work, it is submitted that the motion for direction 
of a verdict should have prevailed 

Another ground advanced for direction of a ver-
dict in favor of the defendant wa.s that the plaintiff 
could not recover in this action for amount due 
under the contract, but if entitled to recover at all, 
he could recover only on a qua,ntum meriiit. In B oz-
arth v. Dudley, 44 N. J. L., 304, J\1r. Justice J\1agie, 
speaking for this Court said: 

'' The rule most agreeable to the principles 
governing contracts is, it seems to me, this: 
When a contract for erecting a building has not 
been so performed that a recovery can be had 
thereon, a recovery in assumpsit upon the com-
mon counts for work and materia1s furnished 
in the erection, will only be, permitted when the 
0W11er has actually accepted the building 
erected.'' 

J 
. I 

l 

. . -
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VII. 

THE TRIAL COURT ERRED IN CHARGING 
THE JURY AS FOLLOWS: "On the other hand, 
if the plaintiff ce,a,s.ed work at the request oif the de·-
f endant, then, of course, the plain.tiff would be en-
titled to reco,ver any balance due, him on the con-
tract f o,r the work performed by him, aft,er making 
a reasona,ble aJlowance tp the· defendant "rorr what-
ever cos-.t he may have laid! out in the completion of 
the cont;ra,ot for the plaintiff." 

This portion of the Court's charge immediately 
followed a charge to the effect that if the plaintiff 
had abandoned the contract he could not recover. 
Exception is taken to the charge upon the ground 
that even if plaintiff ! did lea,ve the , work at request 
of defendant he could not recover in a·n action to 
recover the balance of the contract price, but he 
could only recover on the common counts for the 
reasonable value of the work done and the materials 
furnished by him. · 

VIII. 

THE TRIAL COURT ERRED IN CHARGING 
THE JURY AS FOLLOWS: "The n0xt question is 
whether or not there was an independent a,gree-
ment ,made between the def enda.nt and the plaintiff 
whereby the defendant requer.ted certa,in extra work 
to be performed by the plaintiff.'' 

This portion of the Court 's charge is erroneous 
because the complaint upon which the snit was in-
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stituted does not allege that the extra work was 
done upon independent contract or agreement 
wherein the price was agreed upon. The Court 

· permitted the trial to proceed, ho,vever, upon that 
theory as has hereinbef ore been pointed out, and 
then :finally submitted it to the jury on that ques-
tion. The right of plaintiff to recover for extra 
work done under the complaint :filed should have 
been submitted to the jury, if at all, only upon the 
question of reasonable value. 

IX. 

THE TRIAL COURT ERRED IN CHARGING 
THE JURY AS FOLLOWS: "If the p,laintiff ha,s 
fJatisfi.ed you by the gre,a.ter weight . of the evidence, 
by a fair preponderance of the e!vidence, that there 
was e,xtra -work done,; that the e·xt,ra work was done 

. by him, not contempla,ted by the plans and speci-
fications, a.t the request of the d.efendant., then a,r. a 
matter of la,w the, defendant is re.quired to pa,y to 
tho plaintiff for thait, extra WvTk all of its re.a,sonable 
value. I~ beco,mes, a fa,et question fo,r you ladies and 
gentlen1en, to determine whether or not, extra work . 
waE, ordered by the defendant. If it was ordered, 
was it performed by the, plaiintiff? And if it was 
performed, wha,t is a rea,sonahle compensation to 
the plaintiff for the perf oTmance of the extra work?' ' 

In this portion of the Court's charge the case was 
submitted to the jury to, determine the reasonable 
value of the extra work done. Under the · pleadings 
i11 this case that was the only theory upon which 
the case could be submitted; There was, however, 
no proof before the jury from which they could 

.. 

Brief of Appellant 17 

determine reasonable value. The • only proof pro·-
duce id by the pJaintiff having, .bearing 'upon the 
compensation for the extra work was the testimony 
of Speece himself, wherein he testifi ed that each 
individual extra . item was the subject of an iiide-
pendent contract between him and DelVecchio with 
the contract price agreed upon. With no evidence 
to warrant it, it was therefore error for the Court 
to leave the question of reasonable value to the 
Jury. 

X. 

THE TRIAL COURT ERRED IN CHARGING 
THE JURY A,S FOLLOWS: "If it , wa,s partially 
performed then as a m,a,t.ter of law the, plaintiff is 
entitled t0r recover the fair com.pensation or fair 
value of whate,ver partial performance he did on 

. the,se extra }ohs that . he contends the defendant 
ordered him to, pe,rform.' ' 

This was the last statement in the Court's charge, 
and it is submitted that same is a mis-statement of 
law. F ·or the reasons hereinbef ore stated the Court 
was not justified in submitting the case to the jury 
for them to determine what was the "faiT compen-
sation or -fair value" of the work done,, but in addi-
tion to this the , statement is erroneous for the rea-
son that it holds the plaintiff entitled to recover 
for partial performance regardless of the reason 
for plaintiff's failure to fully and completely per-
form .. This was an entire contract according to 
the proof, and the right of plaintiff to recover de-
pended upon other things than the mere proof of 
partial perforrnance. The law wa s clearly stated 
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for the Court of Errors and Appeals by 1\!Ir. Justice 
Depue in Brown v. Fitch, su,pra-. At no place in 
the Court's charge did he state that the right of 
plaintiff to recover for partial performance de-
pended upon proof that the parties by mutual con-· 
sent had agreed to sever the .contract or the def en-
dant had himself repudiated it or that the plaintiff 
was justified by some fault of the defendant for 
abandoning it, and it is submitted that the failure 
of the Court to qua.lify the - statement of the law 
in this manner was harm£ ul error. 

XI. 

THE TRIAL COURT ERRED IN REFUSING 
DEFENDA .NT'S REQUEST TO CHARGE T'HE , 
JURY A.S FOLLOWS: "Where a contract is en-
tire, the c.omplete performance is a, condition pre·-
c:edent to the pa,yment of the p,rice, and no recorvery 
can be had fo,r a partial performance, unless - the 
parties, by mutual consent,, ha,ve a.greed to sever the 
contract, or the1 defendant ha ,£, himself repudiated it, 
or the plaintiff is justified by some fa ult of the de-
f endan.t in aband.oning it.'' 

_This request is an exact quotation of the language 
of the Court in Brown v. Pitch, si,,.pra ,, and it is sub-
mitted that it is a correct statement of the law. Its 
applicability to this case can readily be seen. A 
reference to the contract (State of the Case, page 
19 to _page 23) ·will show it to be entire ai1d for one 
purpose, to wit: "The re-modeling and comple-
tion'' of a house, etc. Speece, thei builder and 
plaintiff in this case, admitted that he did not com-
plete his contract, and the pleadings in this case 
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raise the question of abandonment as a 1nattcr 
of defense and considerable testimony was taken 
upon that question. Plaintiff Speece o·a.ve consider-
able testimony in an effort to justify 

0

his failure to 
complete the work in accordance with the contract. 
It is, therefore, submitted that the refusal of the 
Court to charge the jury as above requested was 
harmful error. 

Appellant was entitled to the benefit of the 
charge predicated upon his contention as to the 
facts. In Allen v. Waaiamaker, 31 Law page 371, 
the Court said: 

"It is the duty of the Court, when requested 
to declare the law upon every point fairly in-
volved in the cause, Cole v . Taylor, 2 Zab. 60. 
and the principle required to be charged 1s 
necessarily involved in that count.'' 

See also Scott v. Mit"chel, 41 Law 346. 

XII. 

IT w ·A,S ERROR FOR THE COURT TO RE-
FUSE DEFENDA ,NT'S REQUEST TO CHARGE 
THE JURY AS FOLLOWS: "The pronuse or 
~e1Vc~chic to make the instaJlm.ent p,aym.ent.s is en-
tirely independent of the p-romise of the contra,ctor, 
Speece, to perform a;nd comp,let,e the work.'' . 

. This language is practically a verbatim quota-
hon from the opinion of the Court in Vine v. K en-
nedy Co:, 2 N. J. \Iisc. Reports, 774. That case was 
founded upon a building contract. wherein the - own-
~rs_ had mad e the promise to pay the contract price 
111 installments, and the Court, a.mornr other thino's 

'd ._, b ' sa1 : 
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'' In this building contract the promises of 
the owners to make the installment payments 
are entirely independent of the promise of the 
contractor to perform and complete the work.' r 

In Potts v . Point Pl'ea.sant Larnd C'o., 49 N. J. L., 
411, Mr. Justice Dixon, speaking for the Supreme 
Court, said : 

'' The covenant to complete · the work and the 
covenant to make monthly payments a.1·e inde-
pendent of each other., ., 

In the latter case there was the question of aban-
donment and the builder attempted to justify his 
failure to perform by proof of the failure of the 
defendant or owner to pay him what was due under 
the contra.ct, by reason of which the contractor 
said it was impossible for him to pay his employees 
and go on with the work. 

This situa.tio •n was very similar to that presented 
in the case at bar, and the Court, spea king on this 
point, said: 

"But this failure, while it would be evidence 
Qn the question whether the defendant had 
abandoned the contract and so discharged the 
plaintiffs, was not nece·ssari ly an abandon-
ment and the ref ore could not be well pleaded 
as a rel ease.'' 

F ·or 1other cases upon this point see Otis v. Adams, 
56 N. J. L., 38; Blaclcbiirn v. Ril ey, 47 N. J. L., 
290; Gerli v. Poidebarcl Silk : JJ,i f g. Co., 57 N. J. L., 
432; En1-pire Riibber Mfg. C'o., v . Iii orris, 77 N. J. 
L, 498. 
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XIII. 

THE COURT ERRED IN REFUSING TO 
CHA.ROE DEFENDANT'S REQUEST AS FOL-
LOWS: "The failure .of DelVecchio to make pay-
ment, a.s pI\}Vided in the contract was not, in itself an 

of the contract br him." 

rrhis request is a quotation from the opinion of 
the Court in Vin ,e v. J(ennedy Co., supra, wherein it 
was said: 

"The Court pointed out that the covenants 
were independent of ea.ch other (speaking of 
Potts v . Point Pleasanit Land Co., supra,) and 
hence that a failiire to 1nake pa,ymen.t, although 
it was evidential in arriving at a determina-
tion as to whether the owner had evinced an 
intention to abandon the contra.ct, wa,s not in 
itself an ·abandonm ent." 

For other cases in support of this contention see 
also Potts v . Poi,nt Pleasant Land Co., siipra, and 
Otis v . AdafJns, · siipra. 

XIV. 
THE COURT ERRED IN REFUSING TO 

CHARGE DEFENDANT ''S REQUEST, AS FOL-
LOWS: '' The co,vonaint t,o complete the work and 
the covenant to make m.onthiy- payments a;re in-
dependf.nt of each ot,her.'' 

This request is to the same effect as that pointed 
out in Point XII of this brief, and it is submitted 
that the refusa l of the Court to charge 0s here 
quoted ,vas error for the reason cited in support of 
said twelfth point, 
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xv. 
EXCEPTION WAS ALSO TAKEN TO THE 

REFUSAL OF THE COURT TO CHARGE DE-
FENDANT'S RE1QUEST, AS FOLLOWS: "If 
Spee-ce has not substantially complied with the 
terms of the contract he cannot recover.'' 

An examination of the charge, however, will dis-
close that this request wa.s covered in the Court's 
charge, and, the ref ore, the appellant does not press 
this exception. 

XVI. 

THE TRIAL COURT ERRED IN REFUSING TO 
CHA.RGE THE FOLLOWING REQUEST: "The 
comp,letion of the building by Del Vecchio after 
SP'ee:ce had left the work, i.s neither presumpitiive nor 
conclusive evidence of such ac:ce·ptance of Speece's 
work a£, would entitle Speece to reot)ver in this ~mit.'' 

There wa.s evidence in this case that after Speece, 
the contractor, had left the work DelVecchio under-
took completion and did complete the work in ,ac-
cordance with the plans and specifications (State 
of the Case, page 143, lines 16 to 24). This work of 
completion was probably considered by the jury to 
be evidence of the acceptance of Speece 's work and 
that in view of such acceptance plaintiff, Speece, 
was entitled to recover for the work which had 
been done and performed. This question was 
treated by this Court in Boza ,rth v . Diidley, 44 N. J. 
L., 304, and in the opinion delivered by Mr. Justice 
N[agie, it was said: 

• 
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'' The rule most agreeable to the principles 

governing contracts is, it seems to me, this: 
When a contract for erecting a building has 
not ,been so performed that a recovery can be 
had thereon, a recovery in a.ssumpsit upon the 
common counts for ·work and materials 
furnished in the erection, will only be permitted 
when the owner has actually accepted the build-
ing erected. The view that assum .es accept-
ance from the mere fact that the edifice adds 
v:alue to the land on which it stands, in my 
judgment unduly re-strains the force of the con-
tract of the parties; and deprives the owner 
of the right to reject an edifice not in substan-
tial conformity with its terms. If thereby any 
apparent injustice seems done to the builder 
in retaining the materials put upon the prop-
e-rty, it is the result of his own default, to 
which he, must submit. 

Such accepta .nce by the owner may be ex-
press or implied from his conduct. It seems 
well settled that mere occupancy of the build-
ing by the own.er, while a,ppropria ,te, is neither 
presumptive nor conclusive evidence of a:ccept-
a.nce. The reason is obvious. The building 
belongs to the owner of the land on which it 
stands. As was said by Lord Campbell in 
Munro v. Biitt, supra,, the owner cannot be ap-
propriately said to take possession of the build-
ing, for he has not been out of possessjo-n of 
that which is thus affixed to his own land. See 
cases cited in note to 2 Addison on Cont., §862; 
Corwin. v. WaUa ,ce, 17 Iowa, 374; Reed v. 
Boa .rd, 3 N. Y., 104; Smith v. Brady, supra." 

It will be noted that the request which the Court 
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refused to charge in this case is practically an 
exact quotation from the above case. In view of 
the testimony in this case the applicability of the 
law as stated in said request cannot be questioned, 
and for the Court to have refused to charge it was 
harmful error. 

XVII. 

IT WA,S ERROR FOR THE COURT TO RE-
FUSE TO CHARGE DEFENDA.NT'S REQUEST, 
AS FOLLOWS: ''Before Spe,ece can re,c.over in 
this suit he must establish as a fa.ct that the work 
and materiaJs for which he claims paiyment were 
actuaJly furnished.' ' 

It is so fundamental in law that the plaintiff, 
.Speece, could not recover from the defendant un-
less he established as a fact that the work and ma-
terials had been furnished that the citation of any 
authority therefore is unnecessary. It is a fore-
gone conclusion that without proof of the work 
having been done and the material furnished as 
contracted for said plaintiff could not recove •r. F 'or 
the Court to have refused therefore to charge as 
requested was clear error and harmful to the in-
terests of the defendant. . 
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XVIII. 

IT ,VAS ERR.OR FOR THE COURT TO RE-
FUSE DEFENDANT'S REQ 1UEST TO CHARGE 
AS FOLLO,VS: "T 'HE WORK: AND MATER-
IALS CANNOT BE CONSID 1E',RED AS FUR-
NISHED UNTIL THE WHOLE CONTRACT IS 
COMPLETED .'' 

It is submitted that this request was justified in 
view of the case of Derrickson v. E 'dwards, 29 N. J. 
L., 468, wherein it was said at page 470: 

"The contract is an entirety, a.nd that, in the 
contemplation of the statute, the work and ma-: 
terials cannot be considered as furnished until 
the whole contract was completed., ., 

XIX. 

THE SUPREME COURT WAS IN ERROR IN 
AFFIRMING THE JUDGMENT OF THE TRIAL 
-COURT. 

In the opinion of that Court (State of Case, page, 
) it is said that "the principal grounds of appeal 

are that the Court r efused to control the case by 
the granting of a non-suit or the direction of aver-
dict in favor of the defendant below, and it is urged 
in support of the n1otions made to that end in the 
Court below that the evidence for extras did not 
accord with the averments of the complaint a11d that 
the , plaintllff failed to substantially per£ orm the 
contract.'' 

The se ca.nnot be con idered '' the principal 
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grounds of appeal.'' All the points a.re urged with 
equal force. And it is submitted that all of said 
points are supported in equal strength by law or 
fact or both. The exceptions to the charge · of the 
trial Court and the refusal to• charge defendant's 
requests are a.11 harmful and vital error. 

The · Supreme Court said in its opinion that the 
contention of defendant below, to the effect that 
motion s for non-suit and direction should have been 
allowed because the evidence for extras did not ac-
cord with the av erments of the complaint, "entirely 
overlooked the fact that the complaint alleged 
moneys to be due for extras as well as under the 

I 

contract.'' ' This was not overlooked but as has 
been already pointed out the complaint only war-
ranted a r ecovery of the reasonable value of said 
extras if anything, when in fact the evidence was' 
that each item of extra work was the subject of 
separate contract as to price. There - was no evi-
dence of reasonable value submitted. It is funda-
mental that the evidence must conform with the 
issue made by the pleadings. Defendant could 
not have been expected to meet the question of 
specific contract when the pleadings averred reason-
able value. 

The Supreme Court in its opinion further said 
that as to the · further contention of defendant be-
low, to wit, that plaintiff' failed to, substantially 
perform the contract, the proofs that the defendant 
had prevented full compliance with the original con-
tract could not be ignored. Th ere was no proof 
that plaintiff was legally justified in abando ning 
the work. It was testified to and claimed by plain-
tiff that he was prevented from completing · the work 
because defendant failed to make payn1ents as per 
contract. Our Courts have repeat edly held that fail- · 
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ure to pay is not in its elf legal reason for ::;uch an 
abandonment. (See previous argument in this 
brief.) Furthermore there was no testimonv con-
cerning when or how e,xtras were to be paid for. 
They were not completely done. Can it be said that 
plaintiff was entitled to payment be.fore perform-
ance and for refusal to pay he could leave the work 
incomplete 1 

It is earnestly submitted that in the state of all 
the testimony i11l this case the motions for non-suit 
and direction of verdict should have prevailed. 

With respect to the other points in the opinion . 
of the Supreme Court referred to as '' error in the 
admission and rejection of evidence'' and '' in por-
tions of the charge and denial by the court of cer-
tain requests- presented fo:r charge,'' reference is 
respectfully directed to the previous argument 
covering same in this brief. 

It is earnestly and respectfully submitted that 
the judgment in this case should be reversed for the 
reasons herein stated. 

WM. EL1\!IER BROWN, Jr., 
Attorn ey for Defendant-App ellant. 






