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MR, FPELLERy Msy T make an announsement?! ' We will'ket started
in » few minutes.  Those wht ere appharing in bebalf of Assemdly
Bill We. 13¢ will pledse report 4o Nr. Brdsan, 9& thése who are
sppesrity in behalf of Ansembly Bi1l No. 2OY to Nr.' Vanderlip, -
m} would 1ike the ’zféu’rél* to get vrgauived and decide who the

. spekeamen for the varlous groups will be Mm. nobody will'
| be'dented the opportuaity 6o speak, and yeu will’ épeak as- long
as' You please, exespt LAY we would Like o sake one’ Fegiswt =<
GQint the wubsequent apeukers Xindly ‘vefrals mwm«.-m

'npotitim Comaeana BREL D B vt BRO a9 Ggas ar
W ek ordet whieh we vm EoLlaw 57T Taw' FLret wo
BIl1# 4o be disoussed will be Awsewbly BLllw goss' 15V hEs g0l
bedaure 1t weems that spparently thoré whe are 1 fwvor of -onie

are oppssed to the other and vioe verss; dud I thidk‘we wan wave
considersdly tine if we discuss them both togetlier. tvhe Lesring
on Assembly £111 Wo. 18 will be gives last. T weuld Buggest ‘that
those who ate spesking sdvanos down before ‘e Fostrwni so that
the secretary ‘oan hesr what you have to say,  and if you hive sxy
prepared thmmta. kindl’y give thex to her, ‘ﬁama they will be
set out ix the report in detasl, :
Who s the firet Wpskier far ksewibly 8103 Ne. 169

MR, WRDMAN: G ghalvain ¥eller A Nbere of iy Seieibly .
Comittoe on Texatlody *Piray of A1, ‘on VehbIP 61 Ve ok - -
Bxsapbion Mepeal CUSTOM, Y Varlt to i thuall yurl o BAVIRE Aty <




public hearing on one.of the most important ef  governmental - -
subjects; namely, tax exemption. . Johu Marshall, as you know, is
the author of the phrase; "rhe pewer to tax i¢ the.power to ..
destroy,” and quite equelly, the power to grant.tax exemptions ia
the pover to destroy the remaining taxpayers.. Therefore,.this
fs, as I say, probably ede of the n:hdnprﬁnt;mf g‘ovi;‘t-muul
ﬁrohnlm- that the Legislatureican .ﬁ&"ou;rmgg nfmr-::mi»:.;hut TEABOR -
we are deeply apprecistive of the: fant ~‘mt:&nﬁrmi¢qr willing . te -
oall. this public bearing.on:these. Gwo.Tery Auporsent biliss v

cn - I weuld like to $ake aheut two.minubes g thres.
ninutes to susmarise what,.in my opinien, kss been. the higtory..
of Ansambly Hlla,«xﬂ; 139 and ¥01, . It;~x';msz;mﬂﬁ!‘-ﬁ$§#§' of
faot or misrepresent in any way, I. mu:ram. <B4} Vanderlip)
ﬂ;l! eorrect me !ha.;hh ,opportaniw;.tmpw:u;‘l mgmtand;;t.
the situstion was thiss Prior to 1956 there were a mushsr of
fraternal buildings in the ftete, puﬁlbh;‘n might term: them the
so~called spetiolty buildings, which had:been. . tax sxeupts whyi I.
don't think we need go into exeept it may bave.bess on. the theury
that they were exempt uader the old laws, whish are sow.part of
Revised Statutes B4:14-8.8, mhich has ¢0 do with %hs,«quuﬂaan«;ﬁ
exsnption of educationsl, charitabls, religious, and philanthropic
institubiane, - But arownd Sse year 1026, or whemever i¥ might
bave been, certain sssessors, bslieving that thoke groups were:: .
sot. entitled m.x.,,mm.r' the ,,.ﬁhemmwuswluﬁtﬂ. phm*




these buildings on the assessment rolls, and appesl was had to -
the Legislature,with the result thst the Logislature ensoted

the statutes, one in 1936 and the other in 1937, whioh are now
incorporated as part of the Revised Statutes, the oue which
Assembly Bill Bo. 189 would repeal. As I understand £t, and I
hope I am sorreot im making this statement, at the time of that
16;1.1“.10!: £ was the distinet understanding that'these butldings
would be used caly for purpoaes of the organisatien; end cluuthcj
words were ineluded im the Bill that they would not be uséd fer
any purposes of profit, it was distinetly understdod that those
bulldings would net be allowed the privileges of havimg bars end
restaurants and dermitory rooms -and many of the other @rings
which, to the or&iury"ha in the street snd partieularly any
business or ocommereial vémpetitor, mesnt & profit purponé. 2o

- the matter rested for & year or s¢, but seenvhile, ‘aa wis.
fnevitable, other erganisations whe nwdly‘thmht;tﬂ I
bslisve rightly s¢ and the gourts theught rightly’se, they had ‘an
squal right to tax exeaptien under the way those ‘statutes were
drawn, eppealed for exemption and were granted exemption. That
led; ax we know, to more and more requests sad, naturally, on the
part of the ftate Tax Board, more and more granss for tax
sxemption, Bedause < nid 'this is the most furdimsatsl point I
think the Comuittee shéuld consider - it £ sdsclukely impésiidle,
aoserding to the highest scirts of the dtate; b0 Slaisity
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acoording to ownership; you must olassify, if at all, acoording
to the use to whioh the building is put, Thersfore, the sourt
has made it quite slear, in the broad definition they have
sdopted of the words “fraternal organisaticn®, that it is any
group. ef men or wounen who sre banded together for s commen
 purpose, and no smount of musbe jumbo or suything slse in the
statensnt as to what constitutes a frateraal orgenisaties caz,
under our laws end under our gonstitutien, sxelude ether greups
who bave an aquel right to tax exesptien Af you grant it to one
§roup. Fhe only Phing that gan possibly be deme is te restrict
the use to which the bullding h put, e

. o !’ht swmmary is our view of what has happened;
mdy. the x,aguhtnn. whatever. the purpose, whatever the
Justifieation for it, intended to do ene thing but it wes
inpossible, because of the state of the somstimutien, if yoeu
wish to put L%, the state of the laws, to do exastly what they
!ud intggugg‘ te do, Ve lMt ﬁue t@;g;o‘_;.‘}, no_way, and it does
50 good, %o further ettempt to dofise shat you aeen by fraternal
egcéintigg. ’cwmu thuusepr-t_}qv_ bave to grant exemption
ﬂmlv if a group. mﬂt Sogether for & cemmen purpose and that
purgose ama't han to \w t.ho _purposs u met :um in 'cha
un -a mmm wpun. N m eaurtshm my nlml,y .
dnﬂué & fratermal purpose. M hun taken .'qj. from ﬁokutor‘l
have adopted that a8 the dat&uit&m o.,t [N

S 7% ¥ . gt
A R e b Jkﬁ‘:\ FLAARIE X 00 4s~\m N
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fraternal purposs, snd so,reductie ad absurdun of the arguasnt
but um the .lui it is perfeotly logical, i 1 md ny five
sons wigk to imcorperate as the Fretermal Opder of Loyal Orange
and Blsok en, we have just as muoh right under the statute to
tax sxemption as the Red Men, and I submit that that is not
qui te as tuciﬂm as it sounds because that Lllustrates the
point that you sannot attempt to clessify simply by defining
fratersal erganisatien. If you are going 'to slassify, you have
§0% to claseify by the use te which thepremises are put, and I
sutmit I wnderstand that the originmal Intention was, to some
extent, 0 submit thoss premises to a very striet test as to
what sonstituted profit. '

then what happened? - the State Neurd of Tax
Appeals, in their own wisdem, enlarged upon the original, of
what was thought to be thi“‘eﬂ;inﬂ. 1des of profit., “In the oase
of the City of Wew Brunswiek va. The Fraternal Order of Ragles,
they used this diotum or this definition te attimpt ¢o
distinguish when a purposs had profit as tuwuwuamn it
didn*t: They sald the real issue is whether the fraterml
organization in gquestion is prometing any part of L&s preperty to
be devoted to canes srdiparily saloulsted ¢ reideér Pecuniary
profit as axeroized by perseas ¢r corporations gemerslly. That
16 Fathor broad *Wt it Bis & very definive point; nanely, that

A5y of ‘these Srdinary goifngs snd venings of wapplylng Aiquor, of
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supplying food, of supplying bosrd snd lodging are, as -ﬁtoind
by persons and cerpoarations generally, usually dui;md o
- profit¢, and therefore in that particular case thcy satd the
property could mot be exexpt because it bad lé@‘hmf sonsuxption
liquor license under whioh liquer sould de mmu %0 anyons,
but shortly thereafter they backtracksd very ‘deaidedly on their
definition of profit nnd they beld that use of & bor rntrum
to the members and their. mltl = that’ hmmu
thers is no loss of the right of sxesption. . They didn! s go. inte
the question of profit, as to whether thero was oaughmﬂt
from the bar or anything else, so the mmwm both
of the idea as to mt mmwm- 3 trmmdwrguhﬂhn and
a8 to what ams’dtutu prafit, has resulted in sne mnmu
end, and that is that any group, sany social group. that gets
together for & somaon purpose, hes & right to axemption Just as
much as those that were trutuur intended to: bouugts

- 1 could say u grest deal, smd ‘Twill say wlittle
bit, about the faot that T dem't thimk that this sxemption = -
should ever be granted to any group unless thare i a very
definite publis purpese perforxsd by that group end T, in Comeen
with probably nine~tenths of all those whe kre Wﬂh‘ -
Asseably B11i §o. 201 and ix faver of Asswably B11l Soi” 189, %h
& member of at least thres frateraunl groups hnd $uw peincwtin - .
olub group whish is weeking tax exemption; smd Twint ¢ sabmi '«
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that the renk end file that I talk with, certainly of under-
graduate elubs and undertraduate fraternities, bave never once
Antimated that they had any right or elaim to tax exemption, .
but none the less they have all applied for tax exemption.
Seventeen eating slubs in Princeton olaim they are too poor to
pay taxes but they are mot teo poor to hire rather sxpeusive
lawyer and pay am the barrelhead in sdvanoes .o

. %Who are thess pecple of thw Rutgers fraternities
and the college olubs in Princston who ‘are seeking tax exemption?
2% is certainly not those who use the premises. . I 4idatt see ..
last spring e year ago any large outpouring of Prinseton
undergradus tes nor & single Rutgers usdergraduate here to ask
for exexptior for their premises. Tho same? (Ouly the alumni.
Which alumni? As far a8 Princeton is scnserned, and I think this
goes for Rutgers, the aluamni that want tax exemptiens sre those
represexting the trustees who are the trustess that in many
instances hold the nmortgage on that slub or on that Lrateratty., .
I know that 4is true in the asss of Frineeton, mid 1 suspest 1% is
trae in the case of many of the Rutgers freaternities. I would
1like to say that I think they ought to form a fratermal organise-
- tien ealled the Benevelent and Selfwprotestive Order of sluani
Nortgage Holders, and I think that they would Bave & yery real
o080 o present in thiz time of deslinimg undergraduate revenuss,
cwhen war saturelly hae depleted, -if net wiped qut, sauy of these
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" undergraduate groups, and I think that the only cbance they have
to collect thelr fnterest snd their smortisation on their
principal will be by tax exemption. Inoidentally, they have all
been -paying taxes wp until, as I said, this broadening of the
meaning of fratersal organisation and this brosdening of the
meaning of profit had admitted them t the tax exempt rolls.
 Then wo' some to tha reosnt deoision last fal) of
e Buprems Court 4x & second Rutgers fraternity ‘sise, im which
the oours, as you all dmow, held that the 1937 wnendment, -
slthough §£4 had been strisken out end besn ‘sepurable in the um‘
Rho caze Decause Rt that time 16 was on & state of Pacts
snteaedent © the mdoption of the Revised Stututes in Decembder, -
1987 - the oourt «hww held last fall that the new ast of Castss
mamely, the adoptien f the Revived Statuku, hed orested & new
.§1me1an aé tharefore the paragraph which would have sxeluded,
attopted to exclude in the original intention uf the Legislature,
college fraterniting and cullege olubs was hisld %o be unoonstitu-
tiemsl in agoordance u‘th" the first case but so integral snd so.
vital a part . of the whole statute that the whole law must £81l.
| That, of sourse, is the reason for Assembly Bil)l Fo. 01, I&
attenpts to got arvand the decision of the ostrs and would get
sround 1%, aad that fs a1l 4% weuld do.’ It would leave us right
- whore we wers:befere the eourt's dedistém 6 Ladt Noveaber « no
morej. o-lessi T imew well that we willhave Lisers: get up on
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the other side and say this will exolude all except the original
group and so forth and so on, but lawyers on our side are equally
convinced that 4¢ will not and that this endless Litigation will
¢o on and this costly litigetion will go ¢n, .costly to every
munficipality that hae to fight this thing year in and year out,
snd ours £s ohe of thes snd I don't mesn waybe, end I think for
thet reason, regariless of what the original-weriks. of the umén
of the Lagislatere iz 1588 have been, public pelicy demsnds the
repesl -of that wiatute. I don't thiok we negsasarily. need to
argue whether {t was originally Justified or not.. . The larger
public poliey: now, buoawse of the remendous. insresse which is
going to eaocur amd is oceurring end has coourred becauss of thls
interpretaticn, demands, in ':‘mmsf 0. the remaining texpeyers
of the State, thut the biil be repesled, the statutes be repealed

- “I-would like teo algo submit. to those who sre . .
advooating Assebly Bill Ne, 801, AL I am correct .in.w PR
asseumption that originally .the word "profit” was msent to cxclnﬁL
the use of ﬁh- p‘rnﬁu for many . of these pursuits whkich are
ordinerily thought %o be commersisl, that the sizple Linglusien of
this psragreph might have scoosplished that endi. Provided the
foregoing exespiica aball.net spply to eny proparty ofuwhich any
pnt_y is- nu@» for: the mercheandising or. 'uitwtww,_pwuty or
servics te meabers or: the publis or for suy parpbes: of pecuniary
Profic er fer the besrding o lodging: of Members;of: $he! publis
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other than such superintendent, janiter or caretaker as may be
réequired for the care and sonduot thereof.* - -
Kow, in summary I would just like to state that

our oommittee believes that the passage of Audbly Bill No. 189
' 18 essential because the e¢riginel intentica of the Legislature
is {mpessible of fulfillment beosuse in granting exemption to &
few, you must of right grant it to the resainiag erganizations
and any newly oreated srganiseations, snd inuasiuch as Shere is nc
protection in the law that will prevedt any orgenipation frea
using ite particular premises for golf or sennis-or any other - &
tommon welfare, socisl, nthletie, resreational purpose, Lt is
‘impossidble to oarry-esut the eriginal intemtion.-: .

7 We have & large number of '&Mnﬁmlupruont-
ed kere today, and their representatives will speak ’bridly-'- I
e gorry I took so much time but I fesl very desply that this ix
one of the most serious matters affecting the Beate. 1 spesk
‘Poslingly when I say that in m own muntolipality this new
definition simply means endless litigation; thet we must have
gssembly Bill ¥o: 139 or we will see spproximately oune million
dollars worth of property geing off our tax rolls, whieh our
Borough Clerk oab twil you sbout in a few memwnts, - Yhe smme ...
thing 1# true all over the State - mere than twenty millten -
dollars in the process of golng off the rolls wnléss mue 6f two
‘things happens; udless the desisien ‘of ‘the ‘seurt last Fovember
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sticks in the Court of Errors and Appesls; or, in the event it
should be overruled, that theo Legislature passes Assembly Bill
Mo, 159,

Thank you, Kr. Peller.

MR. FELLER: Thank you, Mayer. I weuld like to suggest, for the
benefit of the press and the seoretary of the Committes as well
s everybody here, that each speaker, before he begins his
sddress, kindly give his full name clearly, his home address,
and the capucity in whioh he ix heve, whether Le wgresents an
organization or whether he is a munisipal official or in whatever
other capaoity he nay be present today.

¥R, ERDMAN: The mext speaker will be Mp. James Smith,
Executive Secretary of the State Leagus of wunioipalities.
MR, SMITH: Mre Chalrman and gembers of the Committes, ladies

and gentlemen: I will avoid repstition of the dlscussion that
was gurried on by Er. Epdman and simply .s'cutq that the New Jersey
. 8tate Leasgue of Munieipalities, which represents over eighty
perasnt of the population of the State of New Jersey, is definitaly
in favor of the passage of Assembly Bill Ko. 139 end opposed to
Assexbly Bill wo. 201. 1t is fundamental im wll lc‘glduti'en that
whan the time hLas qm whea it 20 lenger is affective s eriginal-
ly interded; it should be amended or discarded, and that ie the
situation with the original legislation that gave fratermal
orgunisatiens sxemption. A1l we are ssking today fs ‘tha6 ‘that
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situatioa be met as 1t actuslly is, Tho tendenoy in government
certainly is not to redusc the gost of 5entmnt. Government
expenses and services are going up, and we cannot bhave thn_’
expense going up and the iceome going down unless there is good,
sound, substantial resson and justifieation for that exemption.
We believe that situstion does nlat exist today fnsofar as the
fraternal organisations are concerned, We therefore go on
resord ss in faver of Assesbly Bill No, 150 and opposed to
Asseadly Bill No. 201, and I presest to the Goumittee a
resolution which.wu passed by the Xew Jersey State League of
Munieipalities at its convention lsst Hovember, unsuimously
taking that positien in regerd to this tax sxemption question,
: Do . Thank you. .

MR, PELLER: ‘ Thank you, Mre Saith. |

MR. ERDMAK: I will now oall on Mr. Paul Bwing, Gity Attorney
of New prunswick, o DT

MR, ENINGs ~ Kembers of the Cemmittes and ;e_#timm I
appearing here today on behalf of the City of Hew Brunswiok, in
which all litigation respesting the so-onlled Jamisson Ach of
1936 and the emendment thereto, the Devos Aot of 1937, origluated
o As you men know, wo have in New Brumewiok Rutgers
Valversity and we have also approximstely twonty-five college
fratermitvies. Thess Craternities up matil the year of 19!*;:3,9*4




fraternities approximated about one million dollars and they
paid in tax revenues totha City of New Brumswick each year for ,
governnental services rendered to them approximately twenty 1
thousand dellars. Im 19357 they challenged our sssessments and E
tiat resulted, as you know, in long litigetion, in whioh we - - ‘
wltimately succesded in baving deslered uwaconstitutional not only;
the Devoe 49t but also the Jealesen Aot of 1986, ‘#¢ ‘that today;
wader the deoieion of the Suprese Cours, 4l) Craternities,
inoluding eollege fraternitiss, .aie now taxable snd restored to
oIt Asnembly 8111 Ne. 201 ‘As pussed by this
Leglalature, I predies here todsy thet it will morsly mesn the -

taklng off, the wiping cut from the tax ratsbles of the Uity of

New Srungwick, of one millien dollars, and I think of Princeton :
spproximately the same figare, and wbout ‘Wwwnty B{11ion’ dollars |
in the State. 'This mmondmant simply puts bhek sgaim tn the books
Precisely the Jamiescn Aot exsept that it excluled by speoific
referenee the Devos Amsudment, whieh uad for-ité parpose the
exglusion of ecollege fraternities. It says that the purpose is
to olerify Seotion “sﬁl.“%m the clarifidation spparently is |
_ ttenpted by:a definttien of frateraities. I don't know what the |
purpese of Asseablymas Esnean was in thi fateedustion of this
BALL, whether $4 'was bid purpése to’ grimt Sax Genptiss % the
so-salled genoral fraveraited Ifks ‘the Mivorte Srddrd, the




Enights of Columbus or the Elke and et the seme time exclude |
eollege fraternities, but if that were its purpose I say to him

b
t

now he can't scileve that purposs constdtuticnally because the i
courts have said time snd time again 1t is -"hnpusiblrtoi"eln-iryi
tax exemption «s 4o cwanership bveosuse all exemptions, % be 105;15
 and constituticnally effective, must zo to the wis of the |
property rather than 'to the ownership of the property, and this
ssendaént mersly puts badk on the dooks again exemptions, not
only for the general ‘fratérsties but for &Ouogtz:sfrsuMﬁu ‘an
well, meaning & loss to the taxpayars of the smet tuux%} i
million dellars and espesially « heavy burden te the Saxpayers of
the City of New Brunswisk and Princeton, who are uaique in that
all the sollege fraternities and college eating olubs ars.lussted
within their respective oities.

These ¢ollege frateraities in Hew Brunswiek, snd .
1 ssy this with all due respeot to you college men and fraternity
mssbers and I sm ene, are nothing more nor less: thao glorified
bosrding houses. They are ln actusl sompetition with our boardi
housss and hotels in New Brunawick, and yet they oome %o this |
Legislature and they are ssking that they be given tex exemption,
and thay are earrying on a business which is 4in direqt competiticn
with the boarding houses and hotels of the Gity. of New Brunswick,
and probabdly the same {5 trus fn the Borough of Prinoston. . ..

Zhe tax exemption sitnation in the GALY. of Nex .
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Brunswick is briefly as follows: Ia 1920 our total tax exemption
amounted to five million dollars; today cur tax exemptions in .
the City of New Brunswiok are tweaty nillien dollars. Qne-third
of our ratables in the City of Kew Brunswisck are teday tax
exespt. I say to you men here today that 1f thia amendment is

- passed and fraternities, ineluding the sollege fraoternities, are
granted exemption, 1t will mean & tax rise of twenty points in .
| the City of New Brunawiek. -~ - TR A T T T R

"1 do net want to take too much time because there
" are vther speskers to follow me but I want to leave this thought
with the members of the Committee: The decision of Mr. Justice
Hehor invalidating the 1936 act is now before the Court of Errors
snd Appeals for donsideraticn. tYho sase was argued at the last
term of ceurﬁ and undoubtedly an opinion or dectsion will be |
granted within the next ¥wo or three months. I would urge to the
members ¢f this Committes that 1t would seem to me good
‘business, from a legislative standpoint, to hold everything in
sbeyance until we gét a final decisicn from the Court of Errors
and Appeals on this matter. Thus we will kave, I think, perhaps
 decision which for sll time will elarify sud mske definite the
extuit of this so-called tax exeuption aot. Wothing cande
galned todsy by passiig this amendaont beosuts the dute for -
assessing property ‘has long sinse passed and the-bil) under any
“elroukstances seuld ot bucesin ePPedtive ustil-the néxt:assessing
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date. Therefore, in conolusion, gentlemen, T thimk that the
publio fnterest would be bLetter served by a postponement of the
passage of any legislation at this time affecting the so-called
JVamiescn Aot. Thank you. ' ‘

MR, FELLER: Thank you, ¥r. Ewing.

MR, ERDMAK: Hr. Chairman, to save time, since a good many of
our speskers have just & sentence or parsgraph, saying whom they |
npmmt end s resolution or wotion, wauld £t bo uthrutory
AL they rise in theis places? CoTe

ER, FEILERy - - < 'Milré

MB. ERDMAN¢ If they bave lemger statments, they will go
forward, . o

I would ldke to oall on Kr. John ¥. 0'Brien,
Tax Condiltant, New JorsWy Asoolaticn of Keal Estate Boards,
who will spesk in place of Wr. Ben aehlouborg. President of the
Assostetion, | ‘ | o

MR, O'BRIEN: - Bhnﬁm’m 1 can beit and most bricﬂy present
to you the stand of the New Jersey Association of Real Eatate
Boards by resding to you s resolution udéptid by 1t in Deceaber,
1948, ‘at $ts annual convention: "“we reiterate our condemnation
of the tax exemption laws ss they sxist in this State today.
W denand the tumediate ropesl of Revised Statutcs ‘Beotion B4
423526 besause 1% permits a gréds abuse of the exemption =
PrAVILgH. - Wo poti€1ca W 1045 Lugtalaturs, as {ts first order |
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of business, to oreate a specisal commission to make a thorough
investigation of wll existing exemptions ncerdid to Both real
and personal prolpu'ty)“to, the ead that all unjustifiable -
exemptions may be eliminated and the properties covered by tae
sxemptions restored to the tax rells.”

© +$inoe’ that resolution way sdopted, the Supreas
Gourt bus'mullified s astion whish the Legislature. should never
hive teken, ‘by dceluring tse 1036 sxemption-Btatute .-
unconstitatienals : It is now propossd %0 reensst it along lines
spparently designed $a eure the gross abuse uf the exemption right
which steamed from & Seurt decision on the old Mhﬁhf l; 'Qn
opposed to that reenavtient, and this opposition is nmot new nor is
it nimed at the partioular organisations which may benefit by it.
Yor Pifteen yeurs, owr ASsveintion has petitisned sach new .
Legislature and wach mew Jovernor, mot auly to refrain from
extending the exemption right; but to exuse.u thorough investiga-
eiem of all existing exemptions granted to both real and personal
| preperty, %o ths end that all properties deemed to de entitled to
‘sxemptios meet ‘!h, ‘Haid test of the exempticn right and all 'oﬁor
‘properties returaed to:the %ax rolls, from which they should never
bave besn removed. And this asid test is very slearly stated is
‘the epimton of Justise Hehur ix deelaring the 1936 set unconstitu-
“tlenal, where he held to the sound doctrine that: tax exwwptieny sre
sustainable vnly on’ grounds: of pudlis. peliey;. Abat L8, Pihe -,porvil
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of an icterest raa@mqmly pubuolm not prinh,‘ . )
Exempticns not so grounded place an unequal ead unjustifiadle
burden upon property ‘taxed for the gpcrgf.‘im‘qgh;ov‘cgwgtﬁin the
common interest”. » o ‘ " |

| IH 4o & metter of yublio recorc, and des been for
years, as sot torﬁx m ntudiu‘hy rupcm-:lbh ucuron. !.noludt:;;
urim counhum ut ym m bcdy. thu; ﬂu hma m xn
Jcruy are taxed hl‘h‘l’ ﬂau tht hun t.a nny otlm' &tﬂo i.n ﬁxo;n
‘Mon. and the ur;ut ciulc resson tor ﬁut unjunﬁ amd nnfnr ,}
end mqumu trum't or home-owniers in this State I |
attribute to the umytl.pn cvil. a "n chh m _grown out of
the ense and thought}.oumu wlth vhuh the Lu;hhmt over the
yoars hu .xwma nxa@ﬁw b pnruoular chuu af ‘both rul
and personal prop«rty. 'ﬂu tom uuptiou mnz.m ln thon )
rnteml propcrtiu is but . drop in tha buaht or tho oxonpuéa
wil‘ Gemuoring both r«l und mﬂmﬂ. propu'tw, I d.o not
think it s an a:muuuaa to say that tar mry nnw. mth
ot prepcrty uu;u& in am ﬁt«ts tlurn are over m doutu'
mth of property ut usuud Immuo it bhas been exempted fros
sssossment by lcgulttin uﬁon. . N

It is fer thut reason we rnl estate men, m knmr

: tho hput of this -xuptton oﬂl on h.em mernhtp snd tho |
’mernhip of rul uuu umnlln hu'o for yoars bnné ui:lng t}m
(Lo‘uhtmu te atop :m nprm laﬁ te axuim inte its growth.

Cleress lwes soambing e
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The decision by Justice Heher may very well be conszidered & |
directive to the Legislature. Certainly, the ‘test which he sets |
down for the right to exemption should aot “1ightly hut saside, ‘
And 1f that test L& to be applied im your oonsiderstion of the
excmption askid by these fraternal organizations, wod it surely
ehould be, then I say its application sheuld not stop there; in
‘fairness’'to these Tratérsel organizatiing snd to every other
property owner uet enjéying thé exempticn Yot 6HAL “Cent 'sHduld
be applied to every property, both real and ‘persossl, whiich today|
ix exeapted from taxationm,

Wo not auly wieh to reglster our oppositien bo
Awsexbly Bill Wo. 201 and our approval of Assembly Bl No. 185,
but we wish to register with your emem. as the Taxation
Committes of the Assemdly, our request that you rm to the
Lagislature a ocmplete asd thorough investigation of all txﬁuptﬂl
real and punoml property in the 1ight of the dootrime laid dm
by Justice Heher, to the end that m‘bamtm :hnt(u uy v

rendered to all mn of prqm-tv.
MR, FELLER: Thank you, Mr. G'Brien.
Mayor Erdman, ¥r. vmlum-wﬂd 1ike to ask yau

s gusition. o
R, VanALSYTNE: I would $ust ke ¢ sik how do m. sum or Tow

Yoik nd ?m:ylmh treat this qmtimi
MR, EROMAN: Well, all States huve €ifferent lawe mxﬂu ax

G, L o YEwhatmn g v ¥R g ~’ &
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exenption snd I know that & good numbder of the éat“ do grant
exenption to fratefnsl orgunizations, but after ‘all.. it is
largely a queation, as I have said in my remarks, of what
interpretation. your own oourts are geing to put on, first, what
is s fraterusl organisation, sand secondly, what dees the word
%profit® mean? That &s the difficulty.
| MR, VenALSTYSE: . How does-Bew York handle ity -
MR, EBDMAN: . They have en exeaption granting exemption to fra-
.. termsl organizations but shey are not having the same difficulties

we Ars ‘~hl7’.“£i Yo ERE T POt
MR, YOGl I.take it, from your remarks, you pesoguise there |

aré soue fraternsl organisstions that perform a servies the

- State Ltself gennot perferm. If this bs true; would you
recomuond placing in the exenpt sategory that class of organisa-

. ‘tlosst é

MR, ERDMAN: rm@anu.‘_ I don't happen to know of any such

; srganisation, 80 I sauldn's make the rmmlcﬂuhnu:. W me,

simply because a tr@ﬁm& organizaticn supports w oharitable

purpose is no ressen for exempting the parest organisation any - !
nore thau bescsuse you snd the rest of the mesbers ¢f the GM%:L
suppert your looal community ehest is no reascn for exempting
your preperty. Of gourss, the organisation $tsslf which eny.
~ &raternal grmauWy. As rightly exempted under gpreseant - . -
‘statutes dealing with obaritable, bensvelent, edusational, ste.

 institatiens, In other werds, if & fraterzal organisaticn
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establishes a hm for the aged or establishes some ether

understandable charitable endeavor, that home for the aged is,

without Assembly 311l No. 201 and without repeal or suything -
olse, exempt, but that is no reason for exempting, as I eall it,

& glorified gountry olub in the ity whers they. sell liquor, whers

they sell meals, where they remt out rocas, and that is the =

reason we have got to draw a distinotion as to the uses %o whiohé
you are gaing. to put-the MWlddinge ... voancow e v i

MR, FELLER: . . Nr. O'risn, would you submit to A question by met

MR, Q'BRIEN; . Yes, indeed.. . -

MR. FELLER: - .. . You mede s statement, 1 bhelieve, that for every
dollar's worth of property asssssed in New Jersey, there is tw ,
dollara' exempt. Doss that apply $o0 both real and personal .
propertyt R O S |

MR. O'BRIEN: Yes, that would net apply to resl sstate elone;
both to real sad personal property. pressntly exempted. .

MR. PELLERs . Youmsy eall your next spesker, Nayor Eriman.

MR, ERDMAN; Mr. Burger of the State Chamber of Gommergers .

MR. BURGER: kr. Chairman and Mesbers of the Committee; I have
& brief statement tq present in belalf of the New Yeraey fStats .
Ghamber of Commerce, which repressnts e large group of property
of looal sad State government smount to many millioms of dollsre

T R T ST
[P RS A




2

the State Ghamber wishes o register ite

wholehearted approval of Asseadly Bill Wo. 139, whioh would
repeal an act whose unfairness and unsoundness have already been
eonslusively demonstrated. rho-intumﬂut. ‘which grented a
Sax exemption to property owaed by fraternal and ether private’
- organigations and used primsrily by their members, should mever:
have besn permitted to pass and ‘become law. It represented a. -
decided step buskward in our -legislative-afforts:to luprove the
taxing system of m:;..ahu; these -legislative iefforts have -had
&8 their.objestive the lightening of the tex burden on.the ..
cowaers of homes and other property in Sew:derssy; but -the
dJamieson Aot, by permitting & large nuaber of private organizations
to go tax-free, simply added to the tax durdens:borne by:the rest
of the property owners in the -¢ommunities »vsﬂtum; 6

~ m.iﬁtnm Act saused the state-of -New:Jerany to
say to the hone swners of every New Yerasy commanity, "You shall
bear the 0ost of the munioipal servises rendered for the - .-
protection and improvemsnt of ‘ediffces built for.the. enjoyment of
privileged and exclusive bodies of men and women. You, not they,
shall pay the full ¢ost of police and fire protestion afforded by
the sunicipality for these properties. You shall pay for the
refuse oouuuci. street paving, sewerage, healsh-dnspection,
shade tree and other public services extended %o cthe:preperties
oumned by these slubs aad Craternal. groupme®. ) oonl biss of
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MR, ERDEAM: I will now ¢all on Nrs. Edwin Bebout of the

KRS, PEBCUT: ¥r. Chatirmsn and Members of the Committee: I

the gtate Chanber of Qommeree belioves that tax

exemption is a high privilege whioh should be granted enly o
after it has been demonstrated,after careful sad eritisal study, ‘
that the beneficisries of sush proposed exemptions are |
performing an indispensable service to the ecommunity end the
State which no public sgeney is rendering or oan render, or that
they sre ecatributing 0 the eariclment of the qommunity im sweh
A way as to produse an inorease in property values and in sax-
sble ratables. Bueh & basis of messurement would seem ¢ pres -
olude the granting of tax exesptions ¢n preperty used ehlefly
for socisl activities of exelusive secieties and fraterasl
bodies,

We therefore urgs the repesl of the Jamieson Act
tkrough the prompt enactment of Assenbly Bill ¥o. 189. Likewiss,
we urge the rejeotion of Agsexbly Bill Ne. 201, which, although
adverticed as & modiffontion of the Jamiesen Ast, wuld
nevertheless have the effest of continmuing the seme infguities

sabodied in the present statute whose repeal we S0 earnsstly

desire.
gtate League of Wommn Veters.

" wiih to make a brief statemest, which concurs with ond ‘supports
the position tuken by the Tax t:u;tiw Repesl Comities of
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which the Lesgue is a membor. The New Jersey Lesgue of Women
Yoters supports Assembly PBill ¥o. 139, to repeal the sot of 1956
and esmendment of 1937 granting exempticn to fraternsl organiza-
“tions, and opposes Assembly Bill Ne. 201, dcgignod to clarify thex
1938 aot, because Wwe believe that the exemptions granted by the
1938 act violaete the fundemental principles of all taxation - (1)
the fair distridution of the tax burden; en¢ (£) ability to pay.
" Btnse New Jersey relles more hoavily than any dther gtate on . .. -
%axes on real preoperty to pay the sost Of government; fairness in
Yovying thoss taxes is" especially important. ' The ownership snd
wse of the properties covered by thesw bills dods not relieve
Yoosl or Btate government of any oosts. Thersfors, tax exemption
‘Por' those properties is ‘s gift frem government to the owning
‘organizations which has to be made up by sn inorease in the levy
for every other property ewner. Organitations of the same type
‘which are not prosperovs enough tc own lsnd and buildings have to
‘rent sevting plases and therefore pay taxes. ‘We urgé the passage
of ‘Atsemdbly B1ll ¥o. 189 in order that those disoriminations aay
be ended and that particular confusion in our tax structure be
cleared away.
MR, EROMAN: = §r. John J, Cusming of the Paterson City Chamber
 of ‘Comzerce--
MR, COMUINGi - Wembers of the Gomilttee, 1ad{es. and gentlemeny -
‘1 deiide in Ridgewood, Wew Jersey, sud represest the Pitersén

e ) B P S Y ro oo . L . . . L . -
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Chamber of Commerce. We are in favor of Assembly Bill Ho. 139
and oppose Assembly Bill No. 201.
Thank you.. -
ME, ERDMAN: I woald llke to-call om Mr. Alfred Hedley,

Ghairman of the Mercer County League of Muntoipalities.

¥R. HADLEY: - The Kercer Counyy League of Nuaipipelities hae ‘3enr
on regord. as .favoring Assesbly BA1l Mo. 180, . .o o e
MR, ERDMAN: -~ - . I.would-like to read for the reaerd 4we resolutd

adopted by the hepartment of Local govermment and the Local
Government Roard.  Last Octoher, the Loqal Government Board - -
passed thig resolution: . "Resolved that she Looal Govermsant .
Board recommend to tie Legislature the proposed repesler of
Chapter 46 of the Laws of 1936," and agein just lest wesk another
repolution, "rhis bill,* hwdn; to do with Assecbly Bill ;lo. 201,
"1: proposed as an attwapt to clarify xavtudshtntot G4:4-8.2¢
_and appeara to be too broad in its pwslqplugum. Alter
digpqg;,_t_m, 4t was moved by ur. Ehmling and Seconded by kr.
Schenk that the Board disspprove Asseably Bill lfn‘. £01.7 This
motion was duly carried. . , _ |
4 1 would lixe tc call on Mr. Fred c. Keuts, Attormey
for thc G:lty of smtt.

KR, KENTZ; On bebalf of the cu;y of amtt; for m reasons.
..lgiudy‘ stated by @hp,pnyj,pm speakers, the Oity favors Assemdly
nm Fo. 18¢ md u opposed to (ASseubly B4l No. 801, end 4n
scnnection with that I have a resolution adopted by the Common
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MR, FELLER: Would you mind reading. the resolution?

MR, KENTZ: I will -be glad to. "Be Lt resolved by t.e Commen

KR,

MR.

¥R. BEINE: ¥F. Chairmen, 1 'desire to reglster s attitude of

FELLER: ' Yhemk you." 7 T~ -
ERDMAN: © I'will néw call on Mr. Normen Heins, Soliciter for|

ERDMANR: 1 will oall'om Kr. Johin D. Olirk of ‘the” !’mth&p

CLARK: Nr. thalrssn, Hembers of the Gawmi

Couneil of the Oity of Summit en April 8, 1943, expressing their

attitude in that regard. .

Counoil of the City of Susmmit;  That the Common Council favoers
the passage of Assembly 8111 No. 139, repealing Seotien B4:4-3.28
of the Revised Stitutes;, which granted tax exemption teo gertain
fravernal ‘organitations andirges $ts représpstatives froa Uilen |
County o vote for the padsage of said bill,: Purther reéolved,"

Shat the Cm Couneil {s cpposed to Assembly Bill gei R0Y1-and

urges its representativei from Unien County to vote dgainst said
bill. Further resolved, that & certifisd copy ol this tfesclution|
be sent to our Senator frék Unicn Gointy and to the'four -

Assexdlymen and to the New Jerdey League of Munisipalities.®

LR T

the Clty of Camden, which, for the ressens expressed by the
previous speskers, opposes the adoptien of Asseably Bi1l ¥o. 201
and Pavars the Qnadhané'éf%"luﬁ‘bly B111 No. 189, o

Committes of Millburn !l'mshlp. Resex Sounty.
Eees " we sent &
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M:"o-cyolution to the Committee last fall on this subjeot. At that
time we had received an sppeal for tax ailnptlon ‘frem the ghort
Bills Qlub in our township. As it heppened, one of the officers
of that club i¢ a member of the Township Gommittee and he recog-
nized the basis for their claim zs a result of the Court's and
the State Board of Tax Appesls' ruling. At the same time, he
Joined with the other members of the Committee in unanisously

- ‘opposing the grantiang of sush appesl oa fcsount of the faet that
it would not be to fhb:mttront of the common good. BRBesides, in
sndorsing what has beeh seid before, I Just want to meke one .
little poiny that has eome to my mind in sonmsection with wull of - |
thiss that 4s, the original basis for tax exemption and for
fraternal eorganizations, regardless of the definition and who is
fncluded 4n it. ¥ don't think any of us question the motives end
lefty purposes of any of these organigations but I do feel: that
they are not unique in this regard. ¥ost people are good citizenp.
Most people are tke nﬁbort. of femilies which ere being condusted
mainly in the public interest at little or.me profit, aad ﬁs.y u'#
contributing financially te worthy projects of all kinds in the
sams way these groups are. They wre also contributing by direst
perscnal action, and I.claim that a group -‘ot giti’tmé.hnnd,m;o
olaim for exempticn tham the individusl sitizens:themselves, who
are sotiag along the same lines, 80 that 1 cannot sse «mjt‘auuﬂ‘

L]

cation for exebption for- fraternal groupt, regirdless of &l‘u
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definition.
¥R, FROMAN: = I will eall on Nr. §. A. Schurchardt of the New

Jersey Bankers' Assooliation, .

¥R, SCHUBCEARDT: .  Tbe New Jersey Besnkers Assoolation, representing
the banks of the State of New Jersey, desires to gc on resord as
favering the paasage -of Assembly Bill ¥o. 159 and opposing the
paasage of nnnhly»n'uu Ko. 201. Lo ves

¥R, ERDMANs - .1 will cald on Mr. Rerbert J, Hannooh, Attormey ..
for the Berough of Princeton. TR P 3 P T

MR. HANNOCH: - . MF. Chalrman and gentlemen: .These hearings today
are typlosl exsmples of what happens when there is attempted .to bp
effected an extension of statutes to where they were never
intended to go.- !n;.h-.u\ situstions here, Jyou sre going to have
hearings very shortly on s warehouse act, all the. troudle of
wiich 48 caused by & proposed sxtension bcyogd whigh the statute
was never intended.  Yeu will elaberate the purport of the
statute and try to brimg into it things that nebody ever, intended|
sbould happen, snd you have the same situation in this particular
statute at the present time. Here you have a proposed exemption
for fraternsl orders. No. one in the world will oppose or ob;oq;b
to exemptions Leing granted to a heme for erippled ehildren or a
bome for the sged but statutes. of this kind uumt neessanry. Ifei‘
thas purpess.. . If you bave a homs for the sged or if you have s
home for erippled children, whioh some of the fratornal orders
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handle, they are entitled to exesption, net because of this
statuts but decsuse of other statutes. As & result of desisions
under this particular statute, you find that the purport of the
statute has been gr-niy. exagzerated and extended, and the Btate
Board of fax Appesls was campellesd, under the decisions, to
grant exenptions té women's &lubs and’ell other organications of
that kind, It is' proposed to ‘ehange that ahd it is proposed to
amend 1%, banbel” the' statute or' repeal the: statute;” add Ehere is
2180 unother hearing-here on'a propésed stendment to:the statute,
Under this proposed siendment, you ire Tetting yourself ia for a
wituatien far woree tham you' ever:had before, beoansé 12 up bo
the present time a country olud dould not be extended, and -~ '
ineidentally I think every ocountry olud u'pux gounty applied £
an exemption, under this' wtatuts you would sleasly gst éa
eTenption beoawse all the Wew Jersay State ‘Colf Club Adscoiation
would have to do - they dertainly are’n superior body i i have
by-laws and ‘grant privileges“te a1l the golf clubs in’ the Beite
of New Jorsey, urd every ons of thex' would come exactly within
this definition. ‘Certainly, ysu don't intend ‘to 46 ahything 1ike
that. ‘Whea you talk #bout what 4s profit and what is'net profit,
Jus® let me vell'ysu what happened in tils fratdraity caie that
we argued beford the tourt of Appeils. 'This orginiéatitn élaimed
1t was net organided for 'profit,  What did {ts ‘books thow? - réy
books -showed, ‘Whin' Jou 1eeked &k thes for the Plrst timéi this
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tl;a roec:lpﬁ were equal to the disbursements, byt when you
started to look into the disbursements you rm out that since .
18368, when this statute was sdopted, they hed paid off seversl
thousand dollars on martgages out of the inceme of .this property.
Well, now, if thlo.t kind of organization is mot eperating for
profit, then I sax umable to understand what kind of organization
does operate fer profit,.and when you go.into the.Princetsn Clubs
you £ind the same siSuation, although perbaps not: to-as grest a
degree. Thess exemptions are granted so that the ayrganisations .
Proceed o keep some of their earnings and pay off.espital = .-
charges; as distinguished from hoses for the aged and hoames fer
srippled obildren, certainly it was nsver intended that orgenisa-
tions such as we have up in Newsark were entitled to exemption.
Take the Mesque. It 4is the largest motion picture theatre in the
Suto of New Jersey. The lodge has & place up on thn top floer.
Every other part of the building is rented cut. Of course it has
been foreclosed and it has been lost, but that orgmmizstion was
entitled t© exemption under the stetute, and under this statute
as it is now drawn, the proposed smendment, it still would be
entitled to it beocause it says all real or personal property used
in the work of an organization, and I don't krow howyou oould
undertake to divide the top floor of » duilding from the seccnd,
third and fourth floors and say that pert of 1t was being used
for legitimate lodge purposes and part of it vas not. The gugles




in Mew Jersey, in Newark, or the Blks, had & ten- or fourteen-
story hotel and they had a lodge room in i%, and that organisatign
was entitled to exemption. (ertainly, that was mever 1ntondod.
If you repeal this statute and dispose of the neoessity of the

Court of Appeals having to go on with {ts decision - it will go
OB, snyway - and leayve no statute st ui. every.one of these
,organisaticns that u‘( really dei.ng; o oharitable work, thu; are
ruaning s homs for the aged and that Art.runnh\;vu bose for -
orippled children or & medical loehty. are mltlo‘ to oxutpum
under other provisions of the atatute, m this Assemdly BL1l Wos

201 48 not at all neoessary.. -
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dont't have your dues for the “lodge, you don't get your dsath -

inactive 1ist and if you do bscoms siok, you den't'get any siok
leave benefits or desth benefits. -
' -The Btate Association of Assessors is in
" faver of Bill 139 and oppused to Bill 20X < PRENR gORET s
MR, ERDBANG - © /00000 g, Phomhl PArEoRbtS;  reprelentingithe 01ty
62 Nowark. “Mr. Parsone8E ass ~© © ¢ il sap thé sema it
- MR. PARSOBEX®s ' iri-Chairman, I am Instrubted by the Bokrd of
Comslsistonsrs’ of £ho' Uity of Bewark %o régloter sur-dppesition to
Assembly Bill 201, snd urge the sdoption-ef Assembly 5511 130
The resséns for our request have been well expressed this morning.
MR, EKDMAN: itr. Edgar Warren, Borough Olerk:of Frinooton;
Just s statement an to the effedt of tax exempbidn seiin oot
¥R. WARREN: " The Borough of Prihceton ia in faver of 189
and strongly oppoidd:ts 201, * I would like to eall the Committes's

attention to the fact that Lf eontinued exewmptiony: ;s"-ro&;.uw:m'q

Xoow where' the Bsrough of Phinveton will b6, With ehls predent --
exexption we will huve Pifty-five pereent of our: propertivs’
exoRpt from taxatlonn. T 0t alieowme ogowi,

Mi, DRAN: ' George Burosky, Attorneyfor e Uity of -
BeberEsm o= 7 o Tt GG sbats 80 5D eveantod

MR, SURCSKY: - T alse want to reglster Wir* sppreval:er MY

benefit. You are ostracized snd told you are -en the sosdalled - |

189 ‘and opposiiion 46 20T Tor the vAYLOUN Tehsbny whatét ory thin

Bt
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aorning. I oould also go into a digcourse of parsonsl x‘*éuond,' o
but I think in my own opinicm suffioient ressops are sulmittsd hor*
todsy to warrant the repesl of 139 end the rejsctionm ef 201,

MR. ERDMAN: .. ‘Mr. Puilip Blase of the New Jersey Stete:
Taxpayers' Asscolation.

MR. BLAZE: | For more than ten yeurs, the New Jersey
Texpaysrs' Assceistion has been deeply concerned.sver the growing
volume of tax exempt proparty im this state and thé redsultant
ehifting of the tax losd to those tazpayers who pre-net v fort-

~ unste -as to have their property plased upon the tax-fres rolls.
As long ago as 1933 this Assooiation issued s comprehonsive study
of the tax exenption pleture. ..

. .o Hore ressutly the Texpayers! Asscoliation with
many other organixations has taken an sctive part do the movee = |
ment of the Tax Exenption Repsal-Cormittee which has féoused
saoh pudblic sttention upon the problen.

Preperty exempted from taxatien in ‘New Jersey-
bas not only donbled, but has ro-doubled cver the past ‘bwy ddeades.
In 1919 the value of praperty on tex exeapt rolls was plased -
at $316,000,000. By last yuar the total had olimded to$1,168,678,
or nearly four times as groat. Last year's totsl of tax exempt -
property was 17.9 pereent, or more than ous-sixth of «ll evalusted
property in the state. Waile state-wide figurss om tax Sxexption
in Few. Jorsey for 1945 have not es yet been compiled, there is




@very resason to beligve that the trend toward inoresssd txompttoni
continues.: A sheck of the new Pigures on Xercer County's tax
exexpt property shows that the total hax-advanced from $98,802,501
isst year, when 20.6 percent of all property in the county wes
LU tax exespt, to $98,020,646 this year,
Listed here is e partial list of some thirsy
Qifrérent preperties which ere tox sxespt walsr the'law.. I wea't’
read thess; bubt I will ssk that they be" mmma-~ for the reserd.
The vost to Kew Jersey myﬁy&rl": of the .
Btatet i 1tbersl anemption policy iz graphically illustrated by
©'dhe 1986 law whioh permitted exexption ¢f proserty of fraternal
organixations. This statute was faterpreted by the courts as’
entitling all types of social;, golf and wther elube to exemption.
It Lw-estimated that under this iuterpretation, preperty valustionsg
 totaling twenty millions of ‘dollare sould be removed frem the tex
rollse: - Lot el :
- The Hew @éruy Taxpayers! - Asscciation atrongly
urges lsgislative astion mot only to rapesl the 1938 mot provid-
dng exemption from taxation of property ef mceial,: golf and sther
olubs alohy with that of fraternal orgmiznucun; but sotion which
- will 'bring sbout roviaion and surtailmwnt of the preswat: everly-
1tderal poliey of $ax exeaption followed in this state,
| MR, EKRDMAWE - 0L MM Yineent-Tostellé,: Atterusy’ for the Oity of
CLONBSEREP wat 01 Dol !

LI S
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MR« COBTELIO | I have been ,i:xstréng;ed by the Mayor and
Gommon Council of Glowcester Uity to come here in favor of the
pesssges of 139 and Yeing opposed to Assombly E;L\(J,.l_ 201 for the
resscns alresdy givem. . . .

MR, ERDMAN: - . Mayor Herry G. Tredemniek of Horth Caldwell,

. Basex County -- . C oLt man BT Shm e o o
MK, TREDENNIOKs ... . . :L.am hare in oppesition te 201 snd in fayor of
159 for the Borough of North Caléwsll, Hew Jersey.

MR, & RDMAK s Kr. Selveder Disan, Corporation founsel for
- the ¢ity of Plainfield == e

WK, DIMiAv;, .. .. . Mr. Chalrmen, in behalf of Plainfisld, we rcgiltu
sur protest to 201 and we ere in faver of A89. May 1 sy thet we
feel that £0] is merely a muumn. It will enly gause the eity‘
Attorneys end Borough Attornays a lot of trouble in having it
declared unoconstitutional, whigh it uadoubbedly would be if
enaoted. It is Aot based on sound priseiples. It s arbitrary
and spegial and it is not‘::btgg_d on the P’T’f?“,"’:,?%;’ cf :qggo;ntiq‘l
good to the state as & whole, o )

MR, ERDNANs = Bre Lo D. Gha:apion. city Bouoitcr tur Plunm.-_
ville, Atlantio ﬂmty -

¥R, CNAMPION: .. - & Sppear for tho &‘hf.y of ¥ ;loaquntvillc and e

objest to. the passage of 201 and uk Lor, tha passage or 189. Ily
I add, da adéision, ewk.gotal tax exenpt property erprexizates
JSwenby perequt.of qur Sotal ratesbles. .

Sk £y e PR e [T
SRENGHTE BESLE prannbhiy
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i,

ERDHAN: . J9+.8, Toulinson, Solieiter for Bordeatown ~-
Mr. Tealinson had to leave, e
‘ ¥r. Vincent loxghe, Fresident of the Bew
Jorny State Leeguo of Municipalities and Alderman for Morris-
108CHE: I wish to protest 1n the mame of the Mayer md
Bosrd of Aldtrm of Morristown egainst Bill WJ. and w n% 2
the pageage of ML 1%, | \
representative of the Olty of Irenton, I wish to pratesy sgainst
the pessnge of Assembly Bill 201 and express our favor of Assembly
Bill 139. The sxempt property now in the Gity of !ﬁrini;qu is .
epproximately twenty-five peroent of $he totel rateables..
SEDMANS I wieh to eall on Nr. Gesrge H, Bobliuger,
Solicitor for twing Towaship, Merser Oewmty, ... .. .
BELIKOERs . . Mr. Chairman, Ewing Township is opposed to
the passage of Assexbly 201 and is in favor of .the passege of
Assesbly 139 for the seme reasens that have bsen expressed hers.
in sddition to that wo hawe rather private ressons. We know mhat
tax exenption is iz being Township. At the present time sare Shan
1t may well be that the passage of umuhl; 201 will nct have

{ifteen peroent of the ares of Swin

any imzediste direct affect on our tax assepan




;
Yo exempt five seres of our country olubs, but, nevertheleas, we

have & great deal of sympathy with those municipalities which
will be feced with the exesptions granted by Assembly 201 if it
is passed,and we feel that certainly wmeens will be found to mske
tax sssesged proporty all over the state exempt under this act
4f it is pessed end we sre heartily agsainst it.

ME. ZEDMAN: - I might ask 1 there is snyone else who wishes
to sposk ox our side.

kR. BURGKR: - : Nr. Chatirxan, I simply have a letter from Mr.
Emil Gellman, Seeretary of the New Jerzey Savings and loan Lesgus,
l‘woring Asgezbly Bill 138 end opposing EOl. Mr. Gallman wes
unsble to be here.

¥R. SHDHAN¢ ¥r. Chairmen, as ws conclude cur part of the
hearing, I wish to turn over to members of the Committee &
study vede last fall ~= some of you may have coples; the new
members will not -~ which indicates the effect of the deoisions of
the court's interprstations of the Etate Tex Board's ruling up
to theat time on those municipalitcies that we had heerd from, cover
inz seventy-five pareant of the aasssssd property in the state.
It reveals the startiing figure of at lesst $£0,000,000, which
would go on the tax exempt rolls if sation wers not takem by the
lagisistare. Bhortly sfter publishing this, of course, ths court
oame along with its dac!.aia#.

I also would like to leave an offisial atatems

S S s | A
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by the Tex Lxemption Repeal Comuittes of soms %wo - weeks sgo, which
I think you have. It 1ists a large number of sunicipalities that
could nmot be hers this morning, but which have psssed offiolel
resolutions favering repesl. It elec gquotes from soxe, just &
few, of the many, many editerisls earried in practiocally every
pepor in the state, approving the repeal of this statute, sud I
think it very, wery significent that not one editorihns eems for-
ward with an editorial in favor of ECl or in faver of the status
que. Every single paper has come out ageinat the status qm and
in faver of repeal. I will file with you one of the typioal
editorials, thet of the Newark Sunday Call of Jenuary &, 1943, which
sums up the case as represented in the press. Thank you, Nr.
Chairman.

KR, SIMiILL: ¥r. Ohairmsn snd Members of ﬁhs Comuittes:
Ky name is Elvia E. S8imaill, end I am the attoroey for the
Borough of 8South Belmar, Sprisg Lake Heights and the Yowanship of
Hall, all of konmouth County. I was glad to hear the gentleman
from Pleassantvilie got up and speak his piece becauss I think
he is the only other perscn who represents s town nesar the sesside.
e say that we tomns near the seashore have suffered enough from
taxation. Spring Lake Heights has en assessed valustion of $530,009,
of whioh $60,000 is made up of two golf olubs. Our tax rate in
the past fow yoars has heen over $80 s thoussnd dellers and Af
these golf ciubs ars entitled to an exemption «nd get an exemption




under this est, it is going to result in economie chacs for the

Borough of spring Leis Beights. It will mean bankruptoy for thon%

three municipalities. I strongly urge the passage of Asaeubly
Bill 185 end ths defeat of Assembly B3ill 201.

¥R. FM: Now I might add, if say of you ladies emd
gentlemon have a propu'cd’ statemont that you very grasicusly
refrained f{rom resding so as to avoid usnecesssry repstition,
we would uke to have the statement. I would appreciate it very

aach if you would glve it to the sscretary if you so desire.

!




MR. FELLER: - 1s thers sayons who finds himself or herself
ia the unususl poliﬁon of 'being opposed %o ;ssinbly Billr 1389 |
without being in feavor of Assembly Bill 2017

(Ro reaponae.)

i nat-. we will start the hearing on luuahly '
5411 ¥o. 201, 1 muld suggut that uu thoae vho are apuktng
to the latter b41l alse s tate their nsxes, addresses mﬁl.n what
oapesity they wre hore. , | )

I might add that after thn 5pok¢mn huro
spoken on Aesembly na__n 201, I would sppreciste it very much if
eash uﬁo will egpoint one persen 1,;1 rebuthl.v ,if, You c@;fp to |
answer sny of the arguments sdvarced by the other side and we will
give them the privilege of the floor. |

MR. VANDERLIP: Mr. Cheircan snd Members of this Committeer
My neme is W. T. Vanderlip., I sx & resident of fest Crangs and 1

appesr gemerally for the fraternitiss whiockh have bomkoermuly

recognired as opereting onm the lodge plan. ‘I:here 1111 ba usoohﬂ#

with us of necessity, becaus¢ they are likewise in ta'mr of Bill 201

the college fraternities, but I do not speak for them. They have :

s spokesman hare who wiil put forth their case. _ |
Fe will ask that you hear soms of the leaders

of the wverious orsfts, but I promise you thet they 3111 be

few, they will be to the point and brief, wul. not teke long,

and will mot be many. I think we should go baok of 1936 aund
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look 2t the situstion with respect to fraternal shapters in this
ttufo to review briafly s ray‘opiaiana along the way and then
some ou down to the 1536 statute, the inequity thet nede the
statute necessery end the uufortunate things that happened there- %
efter. » | ;.

| The tax law undor walch I think most of these
ohapters wr§ Guilt was the lew of 1903, That tax law, found in
ﬁha Comyilaﬂlttatgfgl of 1310. pfuvidsd that &ll hﬁiidingi nnéd
exvl.eively for purposes sonsidersd charitadle under the common
lew would ﬁa entitled to»oxnmptien from tuxution.‘ How, I n.pdn'k
;omi&d you thst under the common law it wes s msn's iight to oreats
& charity snd to select the objects of uis bounty;se leng es it
was gcnerai there could be no complaint. Then thoy orgeniced
at thet tize the 0Lcun§tynary sorparations, wio existed for
imparting assictance to the msmbers of those jerticular bodies
in order to eneble them to prosecute their devotions and studies
with greater eicakanﬁ sssiduity, and I am quoting Blackstone.
This stetute did notvcall for ownership of the property to be
in the charity. The provision was simply that the building bde
wholly controlisd uud that no psrt of the build;n$‘b¢,hirad and
that the entire income be used for such churiteble purposes.
This act was construed in the case of Lits versws thnivn that

the title oould be sepsrate from the oharitable use.

dow, there was a oase following that whieh




state, even thongh 115 was & foreign corporstion, would likewise
be exempt. I point those iwo out to you because they had their
effect on subseq.ent legielation.

It is important tu cbserve this becsuse practe
foally sll, if mot all, freternal templus were snd sre in holding |
‘eorporations. This is necesssry becuuse some of them under their
charters which thcy‘rr%a,oiﬁf from their grand-bodies sre mot
allowed to ‘h&ry’eriﬁ. | l.u/m I thiak it is & intt-r of common
knowledge that many tenples were erested before the smsadment
of whish I shallprosently speak, which requires owaership mow
to be with the oharitable organization.

The next gemoral revision of the tax lew was
“in 1918. They took out the cluuse or phrase 'oemn-lu/
cgyr;t;;ps' and 1t hes now given way to this: "All buildings
actuslly and cxelunnly used in the work of gnogiutiom end
corporations oragni.:,gg ,cxalw.mtv_ol;y for the moral and msatal
;sprqfotmnt of men, wﬁm or ghildrea, or for religious, charite
able or hospital purposes, or for one or mere of sush purposes
+ ¢ o o provided same are not conausted for profit.® Then fellows
tho provision taken from the 1903 Act, providing that the building
shall be wholly sontrolled by end the entire income therefram be
used for charitable purposes. Then we find they ore beginning
to take notice of the decisions, te imuh I have oalled your
attention. We find a further provision that the foregoing
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exomption shall cppxyfﬁixy;ih;giitho ﬁziaciut&én; oéfior;tian‘of
iutitutiou elutntng exemption is:

(1) Incorpcntoé or ermiua ‘under the
laws of How Jersey. . : . , :

That put eub the foreign sorporations that
were sharitable, doipg work.in Shis state., .. . ... o
caoow eny mseleckB) 2 3 eoxparation had 4o quwiud o
‘ oarry oa m purpona on asoount et‘ uhhh mh cmpttm
Loant »;ﬂf.ioursve«!aat.hArrmi»A;haliiac:@mnwlnv
orgsnized sizply to hold propersy.

L {8)  And either owns ths property in question
“or haw squittble sontrol or ownership us to use and dise

poaition, notwithstanding the legsl title may be i -
enother wrion.
7 tnet, you notiecs, follows prat-by mscly the
lmgusga of the prc«&ing u:t.

- Then ‘there was an mn.dxm‘e wiich tenmé
that which took out this lest prwieion af oquiubh aontrol or
omunhip. I will yroand. - S

 tais vru auended in 1925, 192? a.nd 128, I
think it is the 1927 emendment thet M.& the lm'k. You wﬂ.l find
it in 1930 Supplamt to the ltntwtn; plgc 1793. ﬂu rwv{ulonv
is muh th- nm. m natioc tha ahu;u. m- naﬁuu m rudu

'muaoa further, m‘t tha tancnhg

. exemption shall app. ubars the, mtkmﬁm
o chhutng thu wgn?”

Ty mmmhqunm

"é' “f" é& '?5'-; NSO 1t Y
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St) is 1a¢ar§>gratod or ergsnised under the |

Lawa of New Jersey, u

- #(3) Is aithorized to earry odt the purposes |
~_on ascount of which uuah sxosption h nou;ht. S

: . ‘ 30" goes out eltagethsr thh mny-omcd.
thelly-centrcuod questicn rether, and the qm;tion of tguiubh
ommership.  Kow it Bad to be sbgolute, ad &4 & result of tais
chenge many cheritsble organissgions whose properties were in
the hands of tmtna and. nuw oupmi.u Jmow found tholu-
1a jeopardy ef their tax exeaptien and sqms of thes Josk it. .

‘ _First was the oase of Slsir Acede : .,

the property wes held by trustees, and it was held in thet cese
that the trustees wers gogz.aggg;%ug Lor oharitable or cqmgtioul
purposes eand for the betterment of men, wemsn snd ehildren, .aud A%
went out, IThen the Presyytery spplied because it really was in
charitable use and they ware thrown out besause of ¢ preesdure,
ane hed te haye the land sad the other had to heve the .use; they
had to be together. JXow, this question of menmtal and moral im-
proveasnt of men, wompen sud children bas been before our eourts.
dn 1981 the Trenton lagonia Temple cless by
here was built., it was built to accommodste & number of lodges.
Title was in & holding ewmpsuy.  The sssossment wes levied and
fho sase was desided 1n 1900 (8 Mise. 778).  The exenption was denfed
beosuse of the holding gompeny .situaticn. . Ketice this langusge.. ..
by the Gaurts . "The exeaption sreated by stetute is.af wﬁmﬂmﬂ--
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actuslly and exclusively used in the work of associations orgsnised
exclusively for the moral snd mental improvement of meun, women
and children. The temple iam Trenton is used exolusively by e i
number of organisations falling within the statutory esategory. If
sny one of the masonic organizations owned and éconpud. ths whole
building, the exemption wiuld oam."
New, I am aware that the Court of Errors and

Appeals did not sdopt that lengusge in sdopting the opinien of
the Supreme Court, bdut their failure to adopt the language does
not disturb the finding of fast which the Supreme Court made in
the !rni:ton tenple case. |

- Now, that the Legislature did mot wish se -

striot aun interpretation of its acts by the court {s demonstrated .
by su smendment sdopled the following year. This amendment
pormitted title to be in e helding company where the duilding
was sstually end exclusively used by two or more associations. i

About this time the Baoottish Rite Memonio i
Building 4R Newark was given exemption as meeting the test on all
corners of the statute. They were organized for the morsl and ;
mental improvement of mean, women and ehudrw

In 1984 and 1956 & nuader of casss arcse
and strangely snough preoctiocslly all of them in Mrm County. -
In August, 1986, the gourt held that the varied forms of astivities
of the Ridgowood Y.M.0.A. taken to veash the objeotive do not




46

destroy the fundemental cheracter of the institution,snd that

s & finding. It s in 117 Eew Jersey Law, page 196. What that
says to us is this: that Y.%.C.A.'s, Y.ﬁ.ﬁ.k;'s. churches and
every other sort of organizetion do have & right to earry en
sthletles, do have & right to have soolals, do have a right o

have sntertainment, they do have the right to raise money for the

objects of the particular charity or institution, snd ea. mere fas
that @hoy ga wtttda 'tn that menner doss not dn%roy ‘the fundmn 1

sharscter of the institution. If we are to nliuinﬂc ‘all pmﬁt ;
frem every orgsnisstion that has tax sxempticn, shuréh diunmers, ~
ehurch affairs, éhurch sooisls, Y.M.C.A, work -- you know the uml
why should I enuserate them -~ they sll would go eut the windew uul
none of us oeuld funotion. We must be spiritusl every minute, |
overy moment. Well, I passed down the Jordsn Valley fn Palostine,
and they hed a grest bi; oastle over on the side of the hill you |
souldn't resch, snd whem I ssked what it was, they zaid it was

for those whe had devoted ons hundred percent of their time to

the religicn and they wers over there because thsy didu't have
balanced lives.

Béfurd’ proceeding further, ‘pdrw#tor the

sake of the record,st least, we should take a look at the :tmtm
of fraternities. All of them have & grand or supreme bcdy to uhom

|

they owe cbediense. Bomstines this gfm-body is s :htt ‘body as

|
with the asonis' fraternity. Bumetiees 1t 1s nat{omal as with }

" . . < .
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Soottish Rite,. Yhe local lodges operate under sharters or
warrants from the grand body. Few, if any, are insorporated.
The State can gnﬁt Mrtu do ‘bmmu.r but it does not
grant sharters te do ritmisuo;wart in any of thess warious
frateraities, ‘and 5o & subbrdinate lodge. .M:h«mt»marponto. :
Yow; to hold their;titles to their real estate und to: their -
tenples, they nust orgunise subsidiary umrmm&moh'u‘w :
~ pernitted.: Kebbe, we rarely find so far as: mummtm son=
oerned, the wse and tho: Sitle in one snd the skie ﬁimn,_ The
strict construction of: the roﬂgunfg'muimf%wﬁgiﬁ‘* izperative
that the lodges as such be relieved from the dilenmk saused by
the changing of the exemption statutes and we sought help from
the legislature. The legislature saw the situstion and adopted
Chapter €6 of the Laws of 1956. Unfortunately this statute has
travelled u rough snd rugged rosd and has béen mush smaseulated .
by the courts along the way. If a strict construction had been
sdhered to as herstofore, I believe wush, if m all, of the -
prosent dilemma mipght have been avoided. It would seew as if
the Judiclary went out of its way to kill the sot by kindness
because before the smoke of BAtHle was olesred, we Tind « womun's
6lud with no affilistion defined as a fraternsl society.

First let us pause brisfly to mote that the
atatuts was smended Ax 1957 o exolude ' frow 1ts Gperition the
boarding: or -slubk hounes of tollege Praternitiss; tut with Shat: .

LA

¥e bad BotAIAg Y8 40, Asseablymas Devos, then in the legislature,




tntrodused thet b1l for reasous he best kmew. EHe.lived ia
¥ow Brumswiok. -
How, in the oase of audcn nuu Gemden County
Botrd of Iaxation. & dJunder Grur mua Anorican »mm 0880,
the sourt held the 1936 act nanttltuﬂnm and used this lsagws
*The property is .wtmu used tor purmtn Ahat are. m
ia eharsaster sud substanoe, imuthiﬂ. to tht pubuﬁ gonlnuy.

and the classification for exemption based. 2 use h o

property is put.” Anl the exemption was granted.
e - How Hoboken againgt Hobeksn ladgc E.P.O.x.. i
founiug iumediately efter that, is. to t.he .aame- -t:n; and for. M g
same ressom, - ... e hmdpe, leis wegmeiamd
~In Graftsasn's Glub of Rebway, -whieh wasss

¥asonie body, versus Kahway, the law.was uphola. where m bﬁlds.n;
was oooupled by four differest fratersal bodies mﬁtﬂuﬂ . holﬂuﬁ
oompany had $o LLgh &%, .- - . oo owy lcwne

. It now. appears that the ‘mkﬁmmrqmuun.
although met tueretofore recelving exemptisn, made. viaim Wr o
this law and At is -their law sulta that brought abous the sem- .
desnation of the munieipalities and not withouts considerable
dustificasion. T

/The ease which gives. ruo tc the. presest . .

dilomus is that of mht e Mmutm ’utlu‘ xmmmt._
The petitioner -was.held va. Mo o rrmn.tty mw WMW and..




the 1937 amendment was hgld_uneaqgtitutionni. in this oase
unfortunately the Court dc).ved into Webster's Dictioury for .
defiaition of 'rratornity sad oeme up with thiss "A body of men
assoaintod ror thoir e ommon Lntcrutt. bualuons or ploa:nro. -

*a brothorhood' 'a &ealoty. Thit libortlizatlln re;ultad Ln
anathnr -tnrtlilg pronaunannnat. this ttln trol the ﬂtatc lonrﬁ of

2-: &;p.lll.:‘ . e aee e
1 wish sow to quoto rrou that 0us8, &ha lbasn‘b_
club ot Littlc rullu a;t&nat L&ttlc rulln tvwnship, 30 l&tc. 278.
I L qunting ngw, !r. chlirlln. ?rct&dnnt Qnina .

. “I% sppears beyond doubt thnt tha proloeutor
qgalition as a trttornal nrxaniuatton or 1@6;', boxn; orgnnt:od
to au:iut 1tl anubtr; tnd tu prunnto nmrul, Lntqlxaetunl uné |
apceicl bcu:rita. That is ituliezxcd. R

| tho 1@11101:0& yortion of tho qnattt&an 1. tho
eeurt'c :nmmttioa or [ nnnbcr of dorinitiunl of thn phrase,
'trutcrnal argunisation ’ cullud from diotiﬂa‘ri.‘ and.fadnrui :
ceurt doainsons Por -xnnglo. !bb-tor'n Row ﬂxctxontry is ett.d
hy thc coart as @ntinin; ' trutornity a8 'l body af anu AncoOLaxnd
for thair gommen intnruut. bu:ln:nc. or plounaro. "o s In
Aaoric‘n solleges, & tﬁudsn& orgnnl:ut&on. uithcr 3 nnttanllla' B
ehnrtcrod -ooi:ty calpriling amny'trriliutqd chuptnrl or a stngl;H
chapter in one tnltitntinn fbrn.d chinriy-to prnnato triqadtaiy

and -nlt-r- n-an; tho -anborl. cnd u-anlly h‘vtuz anrtt rlton and

L@
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& name wuutug of Creex letters.®
|7 I¢'is thud efperent that the Pestrictive interd
pretation of the Etoaptioﬁ‘ldt nithérto applied by this board may
‘mo ‘16@.;- ‘obtain. The affirzance by the Oourt of irrors and Appeals
of the opinion ef the Supreme Séurt in tho Alpha Rho onse makes
(¢ sloar that we ars o wosérd txnﬁtien wmmp.mo:w
oFganived “be&y of ‘men, or of ‘werien, ‘or af“‘mﬂx who dre ‘Banded "~
to;cthdr. not for wuhry “prefif.. bt Por mutual nnum«. end
wonbers if the prapcﬂy il dsed for the’ pirposes of the ergmntiqa.
In view of the' umrrenu By ¥r. dustioce’ ‘Brogan n the ‘epinion

6f the ‘Bupréme Court im thé Alpha Tho ‘onse, the tﬁ%«nﬁth his

_‘,4."{‘:\

€ prenou mul. mtnl'tututl or ‘doolal Venefits &

opitilon for the Supreme Court in the Camden oass, ‘thet the property
there in ‘question wad used for purposes bereffolal to the pudlie
goneraily, oan be understood only ss implying that the metivities
of fraternal organizat{ons,ss such, are néoessarily of sois public
benefit even if only instdentslly. Bue wWhére we are getting.

To this uxtont I now sppesrs that we are not to seek for snd
require as s odndition Por sxemption any showing of Venefit to

the general publio, over and suove, of othér then such as
1nci&mtluy ‘Plows frim the ‘aotivi€ien of a ‘fraterasl orgmiutten
as defined in the apiniu {n the ﬂym o osne.

Femarks mnils it may quite jxutu‘iaﬁ.y be ‘asserted this wid




ruling will let down the gates for & flood of exexptionr appli- -
oations; relief will have to be sought from the legislature, and
not from the bosrd, in view of the decizions of the fraternity
ceses.” And that is why we are here,

 Pinslly in Rutgers Chapter Delta Upsilem,
the 1958 Aet and the 1957 Amendmant; both new having been ine

sorporated into-one 1aw under the Revissd Statutes of:108Y, were |

héld ‘te’vuwi‘f been inseparably bound tegether and both fell us
unsonstitutional. -Ax-appesl has been filed and argued as to this
last decision and mow dwwits’ fimal «umaauwmfmvm of
Errovs and Appesls; but, mesawhile, the municipalitfes being une -
willing %o risk suob deéision, have asked for & repeikler of the
law. In view of what heppensd following the Little Falls oune,
who sen wonder at their slara!  YThe surprising thing t& me &8 -
that somebody doesn't test that Little Falle edse, -

© ‘Mesawhile we wish to -¢sll your attention %o |

the feot that meny thoussnds of our -¢itizens are memders of -
lodges in all cities end tewns. They have ersoted specialty build;
ings, buildings whieh ¢annot ve put to gainful purpose witheut
tatriﬁe axpense snd'net at all now bessuse of thé shortage of
orittesl matertals, buildings whish She sourts en st least twe'
os0aslons have said serve & general public parpess: ¥Yhey stand to
16s¢ these buildings unless & reslistic view Ls-thken of e
sitastion. fherefore, we have tried to msnd the hole in the dike

L J
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ocrsated by the Alpha Rio decision and have asked to have introdused

sn aot whioh clearly defines & traternlty and loaves no doubt as
to what is meant. - B

If wo, like my good friend, Carl Erdmen -- ;
1 an with him -~ gould return to the status whioh existed before |
the 1327 smendments, 1 sm sure the munieipslities vmxd_r?b'u satis-
tied, so would we. mdoﬁbudly the munieipalities d-id ut uupltﬂa
of the exemptions which existed before 1936, and, as I understand

it, they do not complain now.

et us aid tho miciptutiu hy uhntuag t&u
flood gates wiich Cheirman (uinn epened, but m't _you nt tht lm.
timo save $o your constituents the many homes which they have . i
srected for themselves snd which I think you realise de urﬁ [ [
publio purpose. Row, brotherhood is the nuno’_\o;l‘ all Amwmup.
and I need nat‘uy it in this presence. You all u:munlyl bcllt‘n?
that i ls towards a world-wide brotherhood that we are rming ﬁpt
& pace. Thess buildings, }1}. erected pgfqrc 1988, zqng. }_érof.g 198?',
-~ and 1 would like to coms basck and answer Q@ of t“hnroﬁ ﬂ.guru e
specialty buildings, are not the ones who are enating the dif-
tigulty sad 1 think that can be demonstrated. With tﬁct. ir.
Cheircam, I would like to olose my reasrks and rotura to my ohair
and introduse not sore thm four, pra!nbly ﬂn. p.oph. -
ME. FELLEN: We will resess snd come bael: Mn at m |

6'olock.
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MR. FELLER: : Fe will ocantinue the discussion on -Assembly Bill

NR.

VANDERLIFs | ¥r. Chairman, ut this uime I would like to oall

FELLER: Rhere is ¥r. MoGormeok fromt
MoCOMMACK: = 7The Orange Lodge of Elks in tas beautiful Towm -

Ro. 201.

oo Mr. ¥illiam J. EeCormack, Past Distriet Deputy, Bensvolent |

Proteotive Order of Elks.

" _ Mrs Chairmss and members of the Qommittee: I
mu like, first of all, to express xy appreaiatien to. you for
& chanoce to speak here, It is fifteen years since I triesd to -
;}_‘t an opportunity “9:,,4_"‘-!3\“. By wice in the Assenbly and the voimL-
Up in Essex County, by & majerity of fifty odd thousand, decided
they didn't want t?ao benefit of my speesh down here..

I om neither a high priced ner an expensive

g

lawyer. A8 & matter of fuch, thess days [ am nos high priced

nor expensive, srd very nl#u paid. 1 motiee Mr. Rrdsan made j
refersunce to the high prised counsel brought in by the Prinsetan E
Gl@l. a8d T supposs you csn take notice here of the faot he |
broﬁ;ht in Mr. Hsunooh, whe 1s not known for his small fees, %o !
represent Pringeton on kis bahalf. | |
.. - .. X rqu-umt the Benevolent and Protestive Qrder of !
nlm that 1s, these lodges that are in tiis gtate. I would like
to say W yeu and to yowr Commlttes, Mr. ¢hairmen, that tsis bill




- they mostly have publie restaureats or pudlic bars and therefore

‘thafo"'niro not operating, and will not operats, st a prefit,

does not affect «ll of our lodges; that a majority of our lodges

will not be exexpt from taxation under the billp that few, if

any, of the lodges in our larger cities will be tax exempt. 1T hlL
reference to Jersey City, foér instance, Newark, Elisgabeth, and -

|
i
stme of those other olties in which we have large lodges, boomu‘

will not ve exempt under the provisiens of this B11l." T wpeak
for the small lodge# ef the order that are doing eharitable work
and that in their dars do not, as has been intizated here, in
sany masuer, shape or fofxi cumpete with what ir new kuown as the
tavern - 1t used to be the saleea -ﬁcnfm bad the pail and ten
vente; now it iz a unruuhm you have the cocktall hour. "We
4o mot compete with them. * Our bars are limited, in the ledges
‘that will be exempt, to Alie use of the members. The bar seems Edl
be the zmain source, as I underatand, of the objestion by some of
those sgainst the bill %o the Blks eoming within its provisions .
and being tax exempt. I ‘wpeak of wy own lodge, whioh T think is

typioal) & lodge in ‘the City of Orange with a membership of
maybe two hundred fifty. Our bar is operated wt s loss ‘of §2,000
to $2,500 every year besauss it is run merely for the omnuima%
of the mexbers. It i{s not open to the publiu: We sould swve |
monéy by not htﬂngtm and we don't sompete, don’t try to
‘ompete, with sny Business enterprise at all, soithss in that
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We don't intend to operate At & profit and 4if we ever do, we l
dontt expect to have any tax sxemptions under this bill. '
1 suppose, perhaps, in the Elks we have been mybd
& little remiss. We are seventy-five yesrs old redruary of 4bis
year, 1t hasn't beer our pragtice ¢o parade our charities ar,.,‘wrv;?
goamunity deeds or our social eaterprises in the sommunity. ¥e
haventt believed in 4%, It ix ncesasary today becsuse those !
things ssu't function, cur machinery can't funotion, unless we ... |
bave this tax exemption. . I speak #t the moment .of & letter I
received at my desk this wuu;,edvuiu of & osmmmnity. enter~ |
prise in Orange that needs $700.  wWe wauld like:to take sare of
it. It deals with children.:We would be willing to take oere of
it. If we n't, the community will have to. .Ke can't pay the

i

$700 begsuas we just paid our taxes, under protest, because of the

decisien of the oourt,  ¥We fungtioned in the last m,tm ader |

at large; we chiefly {inanced the Salvation Army, and Miss Booth,
who s the oaly lady who ever addressed a grand lodge meeting of
Klks, spoke at Atlantis City and Abanked the Elks for their |,
financial support. We have bullt base hospitals, earried on
orippled childrents xoveuents, without the 'm&lt;or.',ﬂmumé
without oatentation, all while the mesbers haye buen digging ““;

their pookets for the Red Gross and o ther sativities the ssme as |

other oitisens of the sewmmity. . This is semething above.and |

i

«
ol i e VRN il G




b6

I don't want to take too muoh $ime but I would like
for & nﬁmt to give you the figures. For the work ef orippled
ohildren in the past fourteen years, we have expended in tholtg“
of New Jersey aleme, sizty-two Elks lodges in the State of New
Jersey, §1,840,645.87, an uversge cof over 01&1.69@ & yeor, snd it
is not going down but goiag up, since we spent §138,000 in the
past year. Certainly, if we didn't carry on these sstivities end
1!‘ we didn't interest ocurselves in these ohildren, somebody, some.
community, would have to 40 1t. It is all wery well to say,
"well, your erippled children's home is exespt." Yeu have to stq
the reot the exeaption if these tress are goimg to flourish. Our
homes are carried oca by individual lodges; the nmy somes from
there. JIf the individusl lodge ean't produce the meney, the home
isnelf sen't go on.

That isa't eur only setivity, although it is perhaps
the most publicised one. Somevheremww on the brckon earth of En

Africa there is an ambulance used by the Red Crosas oOa the side
of that arbulsace are the words, “"Presented by the New Jersey suio
Elks Assceiation.” We raised thet ina period of perhaps a month, !
encugh money to present the ssbulange. Our homes are opsn in -nyi
instances tv veterans' organizstions, rent free; we don‘t charge
thes amything. I Whiak fremton Lodge of Elks has & reea the Red
¢ross uses, rent free. In many of our ledges ure set up ecamunity

centers for the bays in the armed forces, where they oan coms in




80, have gons on trying € earry themselves without ever w:u;

pleture theatrs or suything else would de tax uupﬂ& at any ml.

~ — : 57
and teake advantage of those community centers. New Jersay, and
I think =y cwn lodge in partioular, started dt the giving of
baskets at Christmas time, and that spread throughout the Nation |-
Christmas, Zaster, Thanksgiving, end other times; contributions
to the hospitals, beds, irou lungs; to the Boy and Girl Scouts,
the Salvation Army, and other things. The lodges im the Ztate of
Row Jeruy‘ in the last ten yesrs domated to those ocharitadle
purposes, the sixty-two lodges of the Order of Elks, §2,316,025.39,
AR Rverage ét over §231,000 & yoar. certainly, if we woi-on't
sontriduting that to the public, somebedy weuld have to pay for it}
1% would have to oome out of scmebody's pooket.

I might say o you, too, gentlemen of m cmié-
tee, that f&upite the 1036 Act many of our lodges that ware
mbitled to, did not take advantage of it. Some of them have
found it necessary to do s0 decause of fraternil eonditions
today. Bome of them who might have done so,might well have done

sdvantage of the sot. fhe ides that the Newark Lodge of Elks or
the Noasque or auny similar place that housed a hotel or moving

as mentioned by kr. Esamosh, is sbsolutely ridieulns. end I am
sure dr. Hannesh weuu be the first person to argue a;dnﬂ any
such mﬁm if he were on the other cuo of the pum--.

I was foterested in the refersme to the eountry
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club, Apparently, that is what they wnsider the Llks is, We have
two purpeses, charitable and patrietis. Ee haven't snything te do
in the mature of earryimge a country olub, but we have a place
where & few wen neet, where we may well meet in the Latersst of
brotherhood, sit down for s little while, forget a few things,end
at the same time contribute to the intersst of the community.
T was quite interssted in this reference to twenty
milidcn dellars geing on the books, Mr. Chalrmen snd members of
the Comsittes, if this bill passes. 1 en surs we would xll enjoy
baving Mr. Erdmen bresk down that §$20,000,000, and if I guess
rightly, be has nppurut;y seared a lot of these little communi.

)

ties inte the ides that golf elubs will be exempt under this bill
well, teks a look at 1%, page twey "A fraternal order or lodge
within the sesning of this section, is defined as a greand,suprens,
or auperior bedy, either imgarpersted or unineorporated, and have
ing a gcastivution and Ly-laws for the regulation asd comduot of
4d¢s affairs sad which graats or has the pmn'tu grant dispense-
tions,* - imagize a golf club deing thet « “warrants or sharters
oreating awbordinate lodges, eounsils, chapters or units uﬁherur
ing them to meet, transsct business, hold ritaalistio and
inttiatory seramonies, and sll regularly eomstituted subsrdisate
ledges, oounsils, shapters or wnits thersef.® It is ridiculous
te tiink s golf alub sould come withis that, By the sams

tekea, wp in Eesex Gounly I thisk zot all ¢he golf clubs,
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becsuse 1 belong to one and represent ene up there, made any
application under the old law. This certeinly is limiting; it 1is
not nearly ;6 broad 8s the law as 1%t presently exists. fTwo golf
clubs sought exempticu and Lotk exempiicua were denied. 1 would
like %o know where the §20,000,000 is ocmiag from that will be
added to eur becks if this bill 1s passed. I would very much )

to see it brok«m down. At the sase time, 1 would like %o know j.
1f this Cammittes is 80 lnberested in tax exwmpilon, they limit
thanselves to this ese bill and don't go after the ether
organizations that are exeupt under the provisions of the aot, I
would like to see & Jot of theme organizaticns show the same
amount of expenditures for charity that we huve shosn, or come
close to Lt. We wre not seking for it bask. We are asking fer
it for those small ledges that cen't funotion and csn't esrry en
these aotivities for the State and in their own towns unless thq
get this exmmptiocn, 1t seems t0 me taat you have to h. wuligtat.
You are elther oppesed to exeaption for the m'. the YMNA, or
those other orgsaisaticas - I don't suppose thsy gmi let me in
the YNHA - but you bave to bhe sonsisteat aud go m:rwthcn or just
leave this slone. As & matier of fast, I understand ﬁuﬁ .
compromise wes sffered by ieis group that feel they are opposed ﬁo
all tax qu;ttom}.,.ﬁ 1 understand a mgrmin 1] gmrqfl mt.
would bave v‘qangtu sons gr;uiutim but that ml.d &w beld
the Elks fn. You are ebther for tax evempbien or you are agaiasy
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tax exemption, and you eertainly have to take one position or the
other. The powsr to tax is truly the power to destrey, snd if
you are going to tax us, you ere going to d\ut;-ey & lot of owr
astivities and you ere golng ¢o have your ccmmunitiea urrﬂu :
them on and paying for them. . #e don't waat 4o be repaid for what
we bave done in the past. We can't be repaid, and we don’'t like
to cone here today and eask for any favers. ¥e prefer not to.

I sm wondering what tax exenpt property there is in
Allentowa, North Caldwell Tosuship, for imstancs, wall Township,
Haledon, Far Hills, Elk Township - I den't know where that is ~
end gome of these other organisations that have either spoken ha+
todsy or sxpressed themselves as being in faver of the repsaler
snd against our bill, I note particularly thas & great many of
the larger munioipslities of this State have not sxpresasd them-
selves at all as being in favor ef the repealer, and we haven't
gons out and sonducted any publieity cempaign or any erganized
effort o put either any pressure on you or kesp curselves
splashed in the pudlic press so we might bhave the bensfit of any
of these things, ani I sey that bas besn carried cut on the other
side. 1 don't doubt that all the munieipalities im the gtate of
lew Jdersey have besn sircularised, sad I say when you teke a ook |
&t the 1ist they bave, they haven's very much of an amswer or
mash of an expressicn of semtiment for their bill, axd I womld
iike to find cut and have thew bresk down what proparty 4s tax
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exempt in these various municipalities. How mh of Lt is
religious property that $sn't ecncerned here! How much is
veterans' property? How muok belongs to the YKCA or the YHEA
or the other organizations we are nmet concerned witht How much
property in the nunicipalities is involved heret I say you will
£ind very little. I think there are ouly one or two of the
mupnuu that yave either been spoken for or that are listd
od here in wiich we have any Elk lodges that are szempt.
Plainfield, 1 thisk, and one other sunicipality are all.
Certainly, ¥r. Chafrman, I think that you and the Committes are
'taﬂtlu to know & breskdown of these figures. We would be
prrfeotly willing to give you a breskdown of ours. ‘We would be
perfectly willing tc let your Coumittes or anybody else look over
the beoks of these lodges for whieh we are sesking anpﬂu and
soe whether or not we ere making sny profit out of these bars |
that are run in those fnstances, aad I say to you they are the
only ones m which we are iaterested, the only ouss we care sbouti
To mo, this bill is indesd & means of limiting the
exemption, of definitely taking out of the tax exempt .clus the
golf olubs, slthough I say to you they have best held mot tax
exenpt 1in Essex County - a means of limiting your tax exemption tp
national frateraal erganisations or eim{ler bodies. I think thosh
units asseoiated vith me in their own respective sphares have
carried on, aimiler 0 us, many charitable aotivities, and I




suppose they are loath as we are to come out and display
suraelves or claim curselves any public rights bessuse of it,
but we srs obliged to. I was in the Cours of Appeals when the
case was argued bafore them, the recent ene that is pending now,
and a8 Kr. Bamnoch spoke here you might be inclined to believe
he was present. Ee¢ may bave assisted in the preparation of the
brief, but I will say to you, gentlemen, Mr. Hanneeh wasn's
- present and 41d met participate in the argument before the Court
of Errors and Appesls,

I don't koew that thers is much else I have te
say sxoept that I feel, in fairness to us, we are entitled %o
scnsiderstion. I think I esn say the tax rates of & few of the
sunleipalities will find themselves quite a bit imeressed if we
are obliged to dlscontinue this work, snd we don't like ts do i,
I might say at the same tine that prectically ell ewr fusds have
some from t-e pookets of our owa menbers, and it is & rare
instance when we go out at any time to solieit the pudblic in any
way to help us out. . 1 speak of bho ambulance; I spesk of the
orippled kiddies movements I speak of these other various
oharitable enterprises we are oarrying on. It ian't our purpose
%o go out before the publio. Those ars monies that gome from
our own pockets in addition to the contributions we make the
same a8 any other gaod gitisen of this Btate to public aharities
and the earrying on of any scaial public. work.

1 thuk you very much for the oppertunity of




being here.
MR, FBLLSR¢ " W11l you submit to & qusstion by Mr. VanAlstyne?
¥R, MoCORMACK: I will be glad to.
MR, VanALSTYYE: T believe you said a majority of the sixty-two -

1 think you used the figure, sixty-two - Elks Lodges in the State
under Assembly Bill ¥o. 201 would not be exempt.

MR, MOCORMACE:  That is right.
MR. VenALETYEE:  They weuld still pay taxds?

KR, WoCORVACK: Yos.

MR, VRnALSTYNE: Would you explain that & 11ttde mee indetal,
please?

¥R, MoCOREACK: well, under your Bill, in dé&r‘ﬁé’ ehtain exexptian
the building could mot o used for pecuniery profit. The Fewark

" Lodge, of sourse, rents, 30 they are cut. Jersey Olty hae their

o bullding. We will take thes er Eliszsbeth, as an exsmple,
They have a public restsurast or public bar. That immediately
brings them into the profit class and, to us, makes them
assessadle. I think you will find that in most of the big
lodges, with muybe one or two exceptioms. I will be very glad tq
obtain from the Grand Lodge a breskdown of each lodge in the
State, if your Committes wishes, so that you may know exastly
which lodges we think are exempt, which ledges we think are not
covered by the provisions of the bill, frvington was represeat
by scaebedy this morning. Ir¥inglon Lodge isu's exempt and nnjl

SRS S
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be. Irvington Lodge has a public restaursat and public bar. They
dan'ﬁ ome within the exeaption.

MR, VanALSTYNE: The reason is that these lodges have some public
feature for pecuniary profit, is that rightt

MR, MSCORMACK: . That is right. We feesl the onles ones that are
exeupt are those carrying on s bar, ruﬁnrmt. pool table, or ;
something else for the use of the members,.but emee you step in
the public class or the eompetition elass, we don't sesk auxm.*n

i
i

for them. We den't feel they get it under the bill,

MR, SHERSKIN: Mr. MoGormack, whers a lodge maintains quarters t?r
‘members of Elks lodges so that they mey put up for, say, the i
night, would you say in these eases those Elks lodges have thetr|
bulldings exempt, or are they taxshble?

!

‘i

MR, MOCORMACK: 1 don't believe they are exempt under this. In |
faot, I think that ie the mitustion in Jereey City, as well as |

the public restaurent. I don't think se. e E L o

¥R, Sxmm Yot it is limited only to Elks members.

MR, MGCORMACK: I don't Jmow of any of the othiers that do. Jersey
City may.

NR. SHERGIN: Paterson? |

¥R. MOQORMACK: I don't kviow whether or not Pasersuvn m-vlehtu;

the axempt alu:‘. . S ERE i
MR, SBHERSEIN: They have & restaurant limited eutirely %o their |
own members. ¥hat fs your feeling as to lodges that have their |

1
|
l
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bars limited to serving membders of thdr particular lodge or
ambers of lodges?

¥oCORMACK) You couldn’t 1limit it ¢to yeur om lodge because
1f you are an Elk you are entitled to come in amy lodge you
want to. Those ars the oaes we are arguing for. That is the
situatien in my town and -ut‘ot the others. We hm‘ a club
license, not & public lioense, and we are limited in selling

apything ¢o our own members. The argument we lmsrd this moraing,

that because o saleon down the street is making money the Elks
Club shoeuld, 4s ridiculous. We oan't bring in everybody. We

don't waunt thex in there. fThis (s a matter of sounvenience. We

are not losing §2,000 to §2,600 a year Just for the sske of the '

general publis., We are setting that up just for the men

thenselves.

SHERSKIN: As a result of serving & limited mumber, umuy

| your expense of maintaining that bar is a little higher than tko

average public bar.

!

|
HeCORKACK: I would be glad to submit figures en 1%, %o shew |

you our original books, so there would be no question about f£%.

PELLER: Thank you., I would like to resind those upou:xn;;

fer Assemdly Bill No. wx. that if you have prepared statements

0

we would appruhu it very mueh if you would leave tﬁudtbﬁq

sesretary.
VAKDERLIP: I will now eall om Mr. Oharles A« Woodruff, who

‘a

|
{



will speak for the Independent Order of 0dd Fellows.,
MR, WOODRUFF: Nr, Chairssn, Meaders of the Comaittes: Smakiagé
for the Grand Ledge of 0dd Fellows and subcrdinate bodies, ! ‘
want to say the present difficulty luul;y grows out of twoe . |
things; firet, the broad lenguage of the 1986 Aot in using the
tern "fratersal organisations®™ end the very broad eonstrustion
spplied to those words by the State Tax i&udaet and secondly, the
decisten of the Buprems Ceurt in the. m,lh.v,un-nuf-, Now
brusswiek ease, deslaring the seotien as it is now written in the
Revised Statutes to be wmoonstitusional. That broad: tmwuor
by the Board brought forth a very fleod of exexption anuut_ioaﬁn
predicted by it. fhe Delta Upsilen declsion, whether it be good
or bad from the legal standpoint, has téouod coﬁnim:bh |
attention on the question of exemptions, and s hurried resding
might oreate the impressica in & gareless mind that most
exouptions were bad, I hope there is no such impression here,
for there are most jJustifisble instances calling for exemptionms.

That decision somments theat a valid “"exemption x must needs sm,
the common interest im substential particulars.” Those in whem l
an interested are doing exestly that thing and serving the om&a
interest in those substantial partioulars. _ ' z
At the risk of beving At suggested tiat the years
are oreeping on me, 1 would say that I have for a third of a
oentury observed the gradual develepment of such services by the




.81

T i e e T

subordinate lodges,which sonstitute the Grand Lodge, in ever
gradually relieving the Ztate to a most subatantial degree in the
furaishing of charitedle support and care. They have been taking
care of the indigent sged sand infirm in & home on the outskirts
of this very oity, a homs where they are providing for those
indigent to the extent of from ninety to ome hundred residents
per year. IR Newark the ehildren are oared for in the Ridgeley
Orphamage. In the Berough of Brielle the women folks are tuktng
cars of their aged in a home conduosted by them. Likewise, there
is s large general distridbution of funds for the relief of those
in want, providing for the sick, funeral expenses and ~et&’r
specisl relief. In & recent three-year period they expended a
sun of over §560,000 for thwse purpeses. |

I don't wish to take your time dut I ocould, out of
By experience, resite t¢ you happenings where these very lodges,
whiek to some dmn are sxeupt, have provided relief and !
saslistance that would teuch the very soekles of yeur hesrts. You
ey ask why all this, and 1% is simply Just this ~ 1t takes money
%o do all these things, and it requires « wise, judieious
handling of men,and coopsration. A a#uru that will make
possible the holding together eof men for the soscmplishing of
these very thi.ngu whish tend €o relieve the State from durden of
oxpense is our gourse. One of the ties which held these men i |
together and cause tham te wnselffshly work fer these ends L5 o |

|
!
%
!



provide them with the means and possibilities of association.

Moneys come from these assoclations. Those very moneys

ascomplish these splendid ochariteble acta. The cpcmluhuny o}:
these charitable acts at private expense are the very thing of |
which Justioe Heber was speaking in the Delts Upsilon gase;
namely, relieving the public. One of the ways of holding these
men and obtaining their best efforte in thess splendid works is
the affording of suitadle plases of sssembly,

I think I bave quite s gomprehsusive

FEES

knowledge as to the extent of these properties which woid be
subject to exemption, Thay are oomparatively Lew. Jow, bear
inmind I an not spesking of other thsn the preperties. of lodges
and the mssociation of lodges as defined in the propossd Bill
201. I a= saying nothimg whatsoever of those that n'- putaide
the oconfines of lodges as we are now attempting to deseribe them
in this bill, so don't confuse what I a= discussing with shat may,
be snother field. In sddition, I want to point out o you

Ll

emphatically that it is regretful that the lodge homss or mesting

places or buildings whioh have been subjeot to exemption sre

rapidly deoressing, snd 4t is boped that nothing will be done

to make groater that decrease. Cerniane -
1t is well known that lodges ere hamc‘ their

difficulties. Many lodge properties lave been lost by foreclosure

They are foroed to & brave struggle in mesing what they fesl are
thelr aharitable ebligaticss. Mawy of Shose who ows their ledge

8.
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homes are only able to do sc because of the exexption afforded. '
These lodge homes ars the very family ties keeping together the :
organizations producing the funds which go to help relieve what
might otherwise be & Stats cbligatiom. Take away the exemption
and the few lodge homes that are left will doubiless become &
thing of the past. - R R T P ‘

i
i

1 have sesn the developrent of the xemption i
‘oontained in the supplament of 1686, It grew gradwally as the |
merits of the ckaritable work of the lodges besams spparent. - ‘
That svpplement was intended for those iastrumentalities working ,
under the lodge system. Leose lmguage spoke of them as
fraternal organisetions, which of course they wers, bdut much uorti.
The proposed ast is intended to briang back amd place with. :tu;u.é
as ot of us understand them, the exenption, and not have it -
spresd all over the face of the map. Some mey ask why confins it;
strictly to lodges as interpreted im the proposed bill. The -
snswer to that iz that lodges so omstituted and thers defined

bave as their very comcept the primciple and prastice of charity. |
Fraternal organissticns and asseoiations may be acoomplishing most

splendid ends but the bill is so drawn that the clasaification

defined encompasses those who are substantially servimg she T

common interest and religving the eommon burden.

The 0dd pellows Lodges of this State are elding
in the cemmon ends of whieh I have just spoken, amd we.respect-
Lully ask this Committes to see that nothing is done to disturd
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such exemption as they now have, which would be ecntinued by thJ
passage of the proposed Bill 201, whick we believe likewise c_uroju
the eviles heretofore existing. '

FELLER, Yiould you submit to a gquestion by Nr. vml-tyaﬂ%

WOODRUFF: Yes, sir, t

VanALS TYNE: In your interpretation of Assembly Bill go. 201,
would the so-salled eollege fraternity de exempt from taxaticn?

WOODROYF:  Aw 8 lodge, 1if they are & lodge, yes.. If they
are for prouniary profit, no. That may be & very important thing
for the Committes to comsider, 4f thay have it in mind., ;

VaRALSTYNE: Y Just wanted to get your interpretation. ‘

WOODRUPRy As %o golf clubs, that is abolustely ocut of the
question. Anyone who has ever had experience with a aountry
elub or golf elud !mm there is sufficient nuyorlcr suthority
inside the golf olud Hulr. You don't need any superior bedy.
You won't get it.

VanALBTYNE: Thank you.

VANDERLIF ¥r. Rey Lucht, represeating the Enights of Golumbus
Couneils in Yew Jerny--

FELLER: I have been informed that Mr. Lusht lnd to leaw
but asked that the wguiuﬂon;-m represents be resorded in favor
of the passage of Assesbly Bl ¥o. 201, |

VANDERLIPs May I ask that you hurv mm 8. Gray, Grand
‘Waster Mason for the State of New derurc Nr. Gray s from |
!rvugm. New Jeraey. ‘ ; ' __
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MR, GRAY) Mre Chairsan, Wembers of the Committee; It was
my good fortune, or perhaps misfortune, to be a memder of the
Now Jersey Legislature 1a 1836, wherein you will find myself as 5
recerded in faver of the Janiescn Bill which has brought about
this apparent furore todsy and for whish I, as one whe voted
therefor, make no apology, beesuse at the time that bill was
passed, I question whether there was & member. of the Asgsembly
then in fever of it wha for e moment. scasidered or-suspected
there would be tie barnasles that have srisen therefrem-today. }
would de as prompt as is the Mayor of Prindetén o any ef the
talaxy of men whose nsmes Bave been presented to us today to be
oppesed to those things which #sp the tax memsy from the Judblis
without dwe compensatien therefor, mud 1t is heéause I fesl that
way about it that I want 6 represent the sase in behals of the
Nasonis Prateruity of this State, an.organisation that is ene
bundred psreent patriotis, and in mo sense do I infer that no cher
orgsaizaticn is, and one hundred peroent sharitable.

%o have 278 lodges in the State.of New Jeraey,
W th & mesbership ¢£78,125 men, all of whem, I mast sonfess, are
Bot in favor of the astion that is requested by us today, decause
soze of those who are speaking upon the other aide of the fence
are Just as sincers ia argumentation as thess represesting the
grand lodges aud their suberdinate ledges teday, Nevertheless,
I point out to you that the Masonie Fraveraiiy, whish eriginated
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in this State in 1788, has from that dete to this been recegais
and known as one of those doing the utmost in obarity. In our

lodges, in our lodge buildings, in our texples, thers sre no

LAl

bars, there is no opportunity for commercial profit, and we speal
in behalf of this bill only in the case of those temples and
lodge buildings from whick thers is mo peouniary profit derived,|
1 would not, for a mimate, be repressnted as one who fesls that
s ledge temple, subordiaste or grand, should no% pay &ts . tex .
bill 4if it has a peouniary profit coming therefyom,. .The Masons
of this State in ane year paid into the coffers of the subordinate
lodges or of the grand lodge some $630,000, Of that amount of
money, scme §265,000 goes to the grand ledge.  Of the $265,000
which goes to the grand lodge. approximately $356,000 i used for
the operating expenses thereof, and the balauwe of M.M.
representing 87X of the receipts received by the grand ledge,

is used entirely for charitable purpcsen. W%hat are these .
charitable purposes! The Grand lodge of New Jersey this year
has paid into a fund o provide servise senters for all men in
uniform, not ouly Masons but aay man who wears the uniform of |
Unsle Sem. Right here in the City of Treaten, in its Kasonie
Tenple, is locsted cne of these eenters, through the doors of
whigh have paseed during the past year no less than 75,000 men,
and I question whether more than 5,000 of the 76,000 were menbers
of our fravernity, showing to you, I think, quite olearly that




~ what the State tax sutherities ecay should be the proper amount;

IR 7 W
the ¥esonic fraternity is not even coufining its charitadle wrg
$0 the members thereof but that it fs as widespread as it can
possibly be. In sddition, I peint out to you that the grand
lodge and subordimate lodges of this State operate Masonie
eaploynent bureaus. There are nine of them ln‘ nine ssunties of
this State, operated at a cest of $15,000 srmually, sad not mu'nl
confined to the securing of empleyment for meabers of the “"Mé
frateraity. The 378 individusl lodges, whose amual dues perhaps

average §9 per msn, have their oun sharitable progrems %o take |
sare of, and out of the §9 they sent inte grand ledge apprexi- |
mately §2.65, which represents the $265,000 I mentioned to you a
noment ago. This same group of Masons throughout the Btate has
invested in what we all invest in, war donds, to the extent of
$25,000,000. Almost every subordinste lodge in the Btate of New
dersey has purchased the same war bonds. It maintains at
Burlington a Masonie Home, which we know of oourse is tex exempt,
but let me point eut to you that the Easonic Homs in lwlh;u#
is supported finaneially by the representatives of every ledge

within the ftate of New Jeraey and if you are going to exempt the

 kagonic Eome alone and demand taxes of every lodge, every temple

in the State, you are going to find the result will be the elosing

of your lodge bulldings and the lodge temples throughout the !
State, even the ene in Tremton. If you are going to sssess that

i
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‘Tepresenited by the Knights of Columbus, it is represented by the

‘em; m«n hm [ trmudmu.

namely, 1004 of valuation, it will gost 2600 members of the
district here no less than $16 o year to pay that bill, snd thess
mmbers sre digzing deeply into thelir pockets in erder that the
Btate of Hew Jersey shall not be called upon to nipport various

other agencies that are so important, se vital, to the welfare
© of mankind,

1 submit t0 you, lsdies and gentleuen, that 1% is

" high time the mezbers of this group, this Leglslature, and in

fast all the men hore represented, got & 11t€le Bit of ‘the cpmi}

. !
" of international oonsciénce. There is indeed a grost \sratk’orﬁoo‘é

and 1t 1¢ mot sonfined satirely to the Masonis frateraity; it hé
| | o
04d Pellows, the Junior Order of Ynited American Mechanios. ' We }t
might perhaps nase olghty er & hundred more whose job it is and ;

whé are doing the job of making the world a 1ittle better place

because they have each 1ived therein, For us to y'!.ok'upm . ;

‘fraternal organization which has for s mmber of years bees able

to secure the rights 'lnd?.privil"o‘c't of tax uﬁpﬁéﬁ'ﬁm 0 uny
others have not received theu is rather insonsistent with the
ptocnd.in;s. and I ask you m the name of these Masons of New

i
1

Jcruy to mlim nrlmly the faot that uleu then 18 an

| ﬂoxonyﬂon dlmd to thon monie ergnhwuua. you are going tb

close tnplu. porh;pu olose lod;u. and lot m suto assine o




¥R, VAEDSRLIP: . Chairmen, I have hnr-’ina wish %o file

KR, JORNSOK: Mm. Members of m Mﬂa. ladies

with you a letter from the Grest Council of u Jorny. of the \
Improved Order of Red Ken, signed by Willlas Lo Jcnn. the Grut I
Trustee. Thess letters, of sourss, are eppn:d to 159 oad for |
201 you understand. I have letters rm the State eku of
New Jorsey, Junioer Order of mu& Ameriomn lukuiu; e
Btate Gounen of Bew quy. m;kkn of mﬂ«x the !hto of
Now Jeraey Federstion of Mrim Patriotis ﬁeeuthn -u their
reasons sre attashed thereto, which I will file. I have then om
Behalf of the New Jersey Fraternal Congress, which 1s composed of
eighty-seven fraternal bﬁﬁiﬁ“ﬂl societies O?rltlng h the State
of New Jersey under the mporvinlu of the mpirhvnt of hnktng
uxd Insursnoe, this which X desire te file. ﬂalr rnun. of
course, is that they are benefiolal ergaui:dtiéhs and have large
insursnee funds which night be sudbject to tmueu uahr the
personsl propcrty provisions of the law. |

Now then, 1 am mot going to ask any others to
represent ths fraternities. I do have a man here who would like
to be heard, J. Herold Johusen. He is a r.zifxag r-aéxty':cvtscr
of natcou mtomtw,m will spesk for those crgmluum.

end ¢¢nt1mnt For the past four mn X hm bun tlu rumlty
advisor to the tnhm&ﬂu on the !nt;on mm I son assure
our neighbor, Dr. Zrdmen, that the Mmum :uﬁan of those
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fraternities are tremendously interested. in tax exesptions.. . I% -
would bave taken enly half w word, I think, to beve filled she: - ..
balsoonles with those students who would have liked mammoa off
from their classcs. In our montuly meetings.as we meet.on the: ...
eexpus, ospecislly after we have sems publicity en. the subjeet .
in oyr locsl mewspsper, i%.is mnvmummmw
mondously interssted and thess boys are intorested boosuse they
are the active mombers of the eollege.frateraities on.the Autgers

pay $60 sploce towards the tax Bi11 for the house dn whieh they. .
dve. It is ebviqus, thwersfore, that they are tresendously:.

have besn generous in supplying the funds with which these spesiel
buildings heve been ersgted.  Becauss, as one of the spesioers said
this morning sbeut ansther type of bullding, eur.fraternity houses
are all apesislty bulldings when they kave been bullt fon this . .
partisular purpose. It is also true - and hy the way, mest of .

the mortgages of the fratercity houses are held net by nl.mh_ﬁé
though some of them haye bought bonds, buillding bends, but by. She -

iunterested. It is trus that the alumni of our eellege. :mmml

banks end fizancial institutions of the oity == thet the frateraitips
on the Rutgers csmpus. stend resdy Se. fallow the example of e .. ..

uaiversity itself, by making s aontribdution te the SAty of New ..
Brunswick sash ysar for the essentisl eorviees. that th'--MﬂiT'
W' receliving from the Sity.. They. have stated thas: puhliely as

N
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far back as & ysar ago to the offiecials of the Oity. ¥r. Iwing's
“gtatement this morning thet there are some twenty-five rrutemitioé
involved snd sbout a million dollars {n rateables is sppersntly e
£11p of the tongus. Thers are only cixtesn who actuslly own their
housed and the assessed veluation is somewhat slightly Ysss than =
“a'half millien dollars. Perhaps' $18;000 to §20,000 in yearly
texes 18 invilved, I T T % R
| " Yhe frateraitied at Rutgers are’EA {ntegral
| “partof the university. They hiuse this yeay' lztmémundvit4
‘480 that are housed in university dormitéries. This'is the first
‘your Sn the Nundred end séveaty-five ywirs of the 1470”62 the
“unfversity that more havé Snn ‘houned in dormiteries then in the
frateranity houses | bestuss the university wis susesssful fn secur-
ing & former prinw*iwinm on-College Avenue, whidh could be:
used for dormitory purposes. -Ia fsdt, Rutgers wai one hundred
~-and £irsy years old befors they erected eany dorsitarioes at all and
4% has been the fraternities that have been there sll thoss years
»m>inorcutn¢ nusber a8 the student body has grown that have made
.4t pessible for students to live on the eaxpus: If the fraternity
‘houses are usable to operate;, provision xust be -found for the .
_four hundred and twenty-five or four hundred and: £ifty men elsevhege.
1f that meens that the sollege has ¢o huild more dormitories, that
‘mesns - those bulldingy will be tax exempt any wey.-:At. the present
timo some six hundred of the u«rgra@utn are eating in the
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fraternity houses ss compared with about three hundred who eat in
the oollege caleteria.

Mr. Bwing implied that theres is sompetivion
between the fraternity houses snd the leoal boardinghouse keepers.
Thet is Mot true. YThe university advertises esch year, urging house-
helders to epen their homes $o college students begtuse the mumber
csanot be asecmeodated in either the fraternity bowses wr in the
dormitories. As & matter of faet, for a period of -several yesrs
the office of the Desn of Non fownd 1t meesssary.to ampley e man to
vinit houses in the nsighborbood of the sellege oampus-in order
u-»nigl people to open their homes to take care of cur students.:
Thers is no oompetition, I assure you, betwesen the beardiughouse
kespers eroowners of private hoses and the fraternities, snd
1 shink th& sny member of ths university adsinistration would be

vory quiek to gey te you that without the freteraity houses, the

housing snd feeding of students én a normal basis, not of course
when they are inm uniform end when the government 1ia puyingthr-bﬂli
!

would be & very sorious problem to the university. Of ceurss, the |
|
|
§
in the sense the other fraternitiss have talked sbout this mormiag. |

college fraternities do mot claim to be aharitadle organizations

Cellege fraternities aré organized on the l6dge banis and w‘htlin‘
qualify thoroughly, as was determined by the court in the Alpha Rho
onse, &3 fraternsl orders within the mesning of that ast.
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College fraternities, s they are pperated .
on the Eutgers cezpus, sad I am not speaking of Qatlng oludbs, are
part of the edusational organisation of the ssapus besauss they
cater 4o s aside of s student's development mhich the “ng,g‘;y‘}cr-uy
does not attempt Sm any great degree to help. . I pesn by !FW‘;:W#
solleges and universities are set up primarily for the mentel
primerily for the clusnau and the faanliy 86 m; ﬁ\c ttmhnt
oan. get book fnstrustien, m;nton Anstruction, hﬁm meen
_4n the classreom, instrustion primerily of the ning And_She ,m.n?m
Ne kuow, of course, that it takes more than that for a young man
%0 got along in this world. It is the function of ¢ollege fra-
ternities, snd it was one of the resscns that tw oae. into
sxistense, to help young men devalop their persenalitiies, ."to
help them get along with one snetber, to help hem learn how to
1ive in. 2 seolalised oivilisation, whare they ean learm to get
‘along, where they csn hold their .meetings and operate thelr houses-
a3 vory suall examples of dexmoeratic groups., We believe that .
they sre just asimportant & part of the university. as ihe elass-
rosm. They exist in colleges and univeraities the country over .
‘bocsuse by and lsrge educators admit thas and know that mt ds.
true. - IC you taik to the Dean of Men on our Rutgers omupms, he
will tell you that the dissipline preblems dn the frsternities
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of the pride that goes with having & good house, & house with a.
good reputation.

I realise the time . is awfully.short.: .1 would
1iks very much to be able to give & talk abeut what I kaow
frateraities do, but perhaps in the time allotted that ig all I
e do, . ‘ v

VANDERLIPy . .. .. Mr..Ghairmen, thet ends eur 1ist of speskers.
PELLER: - Thank youe -Is thers anybody here.who A8,
opponed. to Wtig -801 without being in. faver.of Asaewbly 1E0. |
KLINEs . - .. . . Mrs Ghairmanm, I would Just.iike te.meke & . .
stateaent, Sy Tty e Sy oraye dp
FELLEE:s . . - Ney 1.have your name, owreERE
KLIRE: - . My name is Kline.-snd I am s.resl estete .
man, & mexber of the State Assosiation and a mr}fs: the. ..
Sxeoutive Committee, snd they were taking & vots of. %he Bxeoutive
Committos gsomprising seven.viss~presidents and seyen sxsoutive . |
cosmittesnsn and the president sand the seorstary end Sreasurer, aud
I voted in opposition. I am in faver of 201. I am in faver of
the fraternal eorgsnisations exemption snd I jJust nntt.omu ‘_
thiss - It is easy enough $o represent & group of men, snd they have
osrtain rules snd regulations,. byt 1 sm expressing.my owa personal
opinion a2 & member of the Trenten Real Estate Board...l sw also
o membor of the State Associstisn and. I veted.ageinst a.motion
that waa made over there. Of epurse, 1 lost. I wag, inm the

e e

o

S A i
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winoritys I thought I would let the Commission kmow my stand as
& réal eetate man end & ﬁubor of the State Asscciation, I am in
favor, end all wy friends I have here {a Treaton,are ia faver, of
201 ‘and we want to keep the exemptions of those yﬂgﬂ'rﬁu.? Those:
propertios are sssential to the life of the community. I pisy |
$he ‘sommunity that doesn't have fraternsl organitations to back thel
dommunity.: That L6y dteady - o T anaeas o |
NR, M0 ALLISTERY My mase L& NoAllister. ‘1 éome Prom Qunden
T dsh ‘otie of "the winority weubers of the reslters! groupé of the
#tats andT-wes surprised %o lesra that our State Assostetien had
Tont ‘4tsell to the arguent m suéh & subject as is hil‘i:*%w.
Why? In the long past -the quesstion of appraising properties waa
rather up to the individusl appraisors. These desks mesj repre-
sent lots as leid cut by sameons, Maybe by an enginesr of oom~ -
potencs end maybe not, snd sometimes they missed here m here :
& 1ot or hsuse and sonetines for years {t wéuld ge clong eand that
house snd that lot was not asseased snd not taxed. Dou'‘t think
that I sm thiasking that that is done purpesely, but it was donme.
Today the modern a;preisal is done according to maps prepared by
enginesrs. Thoy «re rather scourate. Now, when they mide the
nap Of the ity of Treuton, wndoubtedly they put oan this Builde
ing we are.mow im, It is She State House. ‘It is ewned by we.
The annénes, ote., are sil ou that map, Now m. ‘Aowednd oene
itved the idés that 1t Ked s Valus. Yes, wdFe. But TN
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ssy 1 have two ohildren and somebody has suid that eech child is
worth ,,_GIOQ.QGO;;‘ 1 am worth $200,000 and §4 Ln my posket, but it
dessn't mean anything. Kow, does the City of Trsnton, for instencd,
on Shat same idea want to have this group of buildings 1gpmnd!m]
the Gity of Trenten to some other muniaipality if our lews permitted
WS They sen sake 18 tax exsmpt becacss in She Gity af Treten.
they. are getting pertain benafive. The individusl business amn,
the homs owaer are All buusfited ky reasen of the fast that these
bulldiaga ars hare {n Tregtom. I would ldke much that they
were in Cemden. . It would make Canden sn outstanding eemmunity.
Our gourt houses 811 over the state &re also put as & valued
item on these tax 'uqn‘. N et e e e
..., Few, we have heard oarslessly, and this is
the point, gentleman, I wish to bring to your mmuea, nat that
you do not alrsady kaew A%, but thers have besh 80 meny remarks,
shoxt thess illiens, these Ames and Andy milliens, pALing Wy wp
that are tax exempt. Of course the Ststs House is tax exempt. It
has:avalue. Thers iz no tax goming from 1%, but we wouldn't do
withous it. Our sourt houses are tax oxemp. I was talking %o &
fellow resltor down 1n Ganden County and some elestion was aoming
about and asme man said thare was aver §2,000,000 worth ef $ax
" exsmph property 1a Abe sounty. Whem you break it dewn.it s e
county inskitutions, the almg houss, tubsreulosie.Rospital, ete.
Well, that township wuwt JRRy So be without It, Just Shreagen
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to take 1t away and you would find almost all the oitisens would
ebgsas inoluding ths-:’iﬁa‘.r.’rsgi...nexn;’ih;“%.é“hiié;iéf..
‘o if we sould get & brukdon. ‘It the State aou'd ot’ Rultert wr+
to take for tlulr progru of seversl yuu ‘that thay are’ ¢eiu¢ te
brnk dovm these nanvmtblc pn;crﬂu. thuy tould da sa cmt-

. .
-umuu Job for m luﬂ. 4 penwsny wu‘.ld bc wum; taa hln

et Bhle cflermoess e srgamt sl wES redsued vy

w «nn lnoruc&d 1a omr %o oommm te -wh . M.‘ ut to )

have the ngumm dinet uu Nosibor Boucd ve be 4 1t, bus do 1t
SRS LY. ST e ?*4&4,‘ CREE £ 1R

nmalvu md pnnut &o ﬂu Mtinns ot t!n m« seu%hmg Wt

1- t fllhth.d prazm ﬂum we mnld hm trom tm mu

ey, b ant faE

ladsn.

' | ‘M. xum j'cut ‘said he wuxa-t 1ike to be 1n
. ”mity nhon ‘Shere sre no fraternal crgnl nt iaaxs:' "Yeither
mld :fou want to bo in . mity whuro thorc mrc o chmhn.;
It a1l has its uﬂmhﬁng tmtort in our uhm ot wahty.
Yu. m these orgtniutim untrs.bm lmmug ‘lo onr mul
and spiritusi wplift. mu- that the chureh does mt omwxm’
are oontx-ibutod by thuo fnhml or;anintlm nnd thuy ahonld
have some considerstien bessuse yw and I uﬂ umne oln. pcrhtpl
'most mrymu hcn. bolan;s in some ny or atlm- or ehtir r-hthqt
bol«mx %o some tntoml ormuuﬂon, m &0 mia muhty
thm;hout the mu would be rather trsucndous in uu. 'hqa yw

SRR 0 Sl &At

mnk u dm ta th- utuul unu- uuiﬁcﬂ valustica of ﬂuu

coFBPY GNR S0l 2 LRess wawld Re B gk feniios G

frn'uml pnpcrt;:n. mmm. I - qnt‘u sure you !ﬂl find




MR, PELL:Rs . Is there myons slse who desires.to spesk . .

1% 1s rather iusignificeut in comparisonm to '31,1.. these millions
reoited as being tax exempt. I thaak you for the privilege.

before we go into the rebuttal? . JNayor Erdmsn, are you prepsred.
torsbuty . . . , DB H ava i

MR. ERDMAR: o MrmMMtnﬁ{MﬂMMt
1.am vory glad it this afterneen She argument wes. redus 4. right
down again to the ‘anttll.» That was shown by . the ,t“t mt
we hoard from the Butgers fraternities st lsst. Thers wes.a.
very inpassioned ples for the Rutgers fraternitles, the feot that

they are an integral pert ef the umiversity, the fest that it was
part of the grest sduostionsl process, that 4%.was fine. trainting
for thess boys. Of oourae, but se are a great many ether.things.
I thiukpm or.;th,o training of the boys at Frinteton, unfortunate)
maybe, but soms of them think 1% is very necessary, has te do with
thelr fraternsl and convivial hours at the Nasssu Tavers, Sut
that is ne argunent Lor «xmptlutbc Xasssu Tavern. I might say
if they are so important to the educstional system, they ought %o
be au iategral part of it; they ahould be taken gver by %he .
university. You oan't have your eake snd est it too. .The college
qlubs in Princeten have no right to tax exeaption, but, my have
the sams right that the muop £rateraities have by uu‘ny the
ssze arguaent; snd Lif you exespt one, ou have 1o exanpt the -
other. Yot we have very aften said.fhere would be me ehJeatien %o

4
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the tax sxemption -or thess clubs were they an integral pnrt of
the institution, meneged, run and students sssigned to then by
the university. But who wre they for? It is e _!p’?@l} privilege
in addition to that of being a member of & \mhun!.ty. - You hn:o_
- to be aduitted by elsction, You bave %9 gtt in by o np-onl
process. It is those few, in the ceae of tuttrnniu — mybc it
is.Balf the membership. of Rutgers) immmﬂ‘“’“!“ the
sxact faots;. but whether it is two~thirds orbnm-tmm, th.n
ore always soms left out. After all thet is pot A demperatie
srosess. Therefors, 1 submitte you tast it 1p met g goed
argument to advence that thess freterzal orgsnisations at the
university or these clubs et Srinseton have any rishtto tax
exsmption. Thay do not demsrve it and on say basis ofnuon or
any basis of public policy they are not satitled to it. I haven't
heard eny arguusat edvanced as to why they should bs given it
sxoept that thay ars part of the lovely college sgens and I don't
think that that is any snewer. The resson I am glad .tt wes
.eoupled with the fraternal muya. and 1t was uhittad by one of
the spokesmen in behslf of Assembly #01 thet Assembly 201 would
Aduit these eollege fraternities to the privilege of tex exemption,
10 that 16 staply tilusirates the potat we dave been trzisg to
make all moraings nemely, tost you osanmot draft a bill thet
«does 2ot Adeit large groups of those that yeu don't iatemd to [

Aduis becsuse 48 caunst be doas vader our genetitytiensl aystem,
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and it cannot be done under the decisious of our courts. That is
the difficulty with this whole problem and I repest agein that it
is nesessary to sbolish exzesption for the original privileged fow
because it is impossible to keep out those m\nyen mey not wish
to sduit, but who cannot be kopt out simply by the definition mt
you have here. This definition would aduit asy elub, sny grovy |
thet wanted teo _gojb_ tegtmrmd orgsnise along mp,_wu,sotu@.
Now it is very well for those of us who belong to Masonie groups

!
!
\

1}
!
'

s
to say, "0h, we understand wast all this means. That is very E
elear, Kow ocould anybody organize?! Don't be ridigulous and say i
you ssa organise aloug thet line unless you bave always besn |i
erganized along that line." There is mothing in this ast that 1
says this eanly sppliss to those that were founded before 1800,
There is mothing in here to ssy you can't organise slong this
fashion tomorrow or next week or whanever the bill becomes
offeative. Thersfore, any greup -~ and I ropeat sgain, exespt
that s golf olub would de limited to only five sores by this dill -9—
a3 far as those five seres went, would still have the ‘r!.xht to

grant themselves any dispsusstion, ete. It may scund fumny to
qsy,w can't . €olf e¢lud grent itself a dispunsation or srsat it
to some of its subordinate golf eonstitusnt organissticns. Of
course they emn. You may suy that is juet sa evasion of the law.
Maybe it would be, but oustheless it would be lagal snd gonstitutiba~
sl, and I repest that this defisition here will set. do & single




thing. It will not keep out the eollege fraternities st
RButgers. It will not keep out the ¢ollege cluvs et Princeton.
1t will not keeop out any organiseation which wishes to orgeanige
slong the limes set down in that bill. We who ere close to the
Forest may not see it because of the tress, but, nonetheless,
those who ere far sway and looking fer s privilege to whieh they
are not eatitled uander any stretch of the imagination may well
organise along thess limes and you osn't prevent them from ges~
ting tax examption,

Yow, %o got bask & momént to thie argument
that the reason for giving tax exesption is that these organe
ieations are performing beneficial services to the sommmity,
we all m;u that, Of courss they m perforaing beneficial ser-
vices to the community. Or course we are sll proud end glad to
belong to them, but we alas belosug to many ether orgmisations
that are perfarming veneficial serviess to the community, but we
don't thiak that is say reasen for asking for tax exemption.
Somedody came hereo snd said they were not hore esking sny favor
from the Legislature. I think Nr. MsCormsok of Orenge said that
ho wasn't asking eny faver from the Logislature. ¥o, mot much,
oenly the very mcﬁtt rtﬁr that sy legislative body sen grant,
snd that is the favor of tax exemption. If that is mnot a faver,
I den't know what a govermmental faver is. I waat to repest, the
great of tax exemption is nothing more nor less thas & sash grant




in reverse. In other words, if your taxes would be s hundred
dollars on your building and you don't have to pay taxes, you sre
granted by tho government one hundred dollars. JYou can't get
away from that fest. That is s grant of & very grave and very
serious privilege. Thersfore, I think the Legislature should ssk
theaselves -- put this thing in riverse - would we be willing to
vote to any one of these erganisations, aot matter how warthy we
sll agree they are, & oash donatiom. I M!t-,.ﬁuuk-;au-uuld;

1 would alse like to say Shat many organizatiods
that don't happen to owa property slsc do the very things that we |
appland and are glad to take part in, thoss of us who are mem-
bers of theso grest organizations. There are many other organ~
izations, oharitsbls in mature and entirely eharitable in nature,
vut simply beceuss thoy dom't happen te ewn property sad becsause
| the Leglslature uses this reverse inglish way of making & grant,
do not recoive a cash denstion in reverse from the lLegislature.
You have to first of ell ewn property te get this particular
grant of public moneys besauss tast is what it {8, call 4t vhst we
wiile Taz exemption is simply a grant of ash f{n reverse.

- Nie have hoard something of the fust of m"ﬂJ[l
brotherhood. hﬁuﬁlly anythin;: whisch promotes wmiversal brother-
hodd-we are all interested in and wo are all in favor of, Wt that
is 2o srgumsnt for universal tax exemption which womld go along




with it,  Furtharmore, I mmst ropeat that I don't think v_mhorul
brotherkcod requires a bar, even though it has me & olud license,
to assist in promotimg that universal brothorh@d. . You may think
1 am & prohibitionist becauss I talk sbout bars so much, although
I sm mot, but I simply do that to {llustrate the p'oin,t:t;htu to
kesp coming back toj mamely, that you saunnot clessify in this aot
or any other sot simply by the type of orgsunisation. If you are
golsg to graut e privilege, sud the greatest privilege that you
ean grant, which is tax exemption, partioculerly in these days, you
have got to use some different devics for attempting to distinguish,
and the only device the sourts have said they will uphold is that
devige which distingulshes the uses to waich you are geing to

put your propsrty. 1f the Lsgisleture hes any intention of
continuing this type of legislation, they must resort to a dif-
forent method of atteajpting to elassify than that found in this
definition whiech musns Just nothing. Kith all due reverecce and
respect to the organisations whioh I roversuce, which are here thh)
afternoon, I must repeat the words that no amount of musbo jumbo in|
& law is going to keep other groups from ergenising along those
linas that nave no right to it and getting it. Thaerefore, 4f you
ars going to do W@. you have got to use some different
mathod of olassificstion. You msy say, "W¥hy we have it in thers.
We use the pecuniary profic test.” But I repeat again what I said
this morning that the definitien of pecuniary profit hes been 80




niscongtrusd, {f you want to uee that word, by thedtate Tax
Boerd and the courts, that it mo longer has the origimal mesning |
in the very minds of the men who drafted the 1838 Aot. ¥kr. |
Johnson seld that Rutgorn slumni weresnt't very such mtematad, :m
et‘ tkou ught hwu been, but here 1: the -tatmt mgtrding the
clnb home, ruwrnit}' hwn. in .mre. N st sume up snd nmvl
1: ;11 llnca 1956, #sm hes boes palé fo nluami bond - hold.orl

out of the nuipta of the Mtomity in question, the Bclta
ﬂptuon. in th..- g-ert sular ease. | T don't kxmw vhy that ween't
profit, but the courts have held that wasa't profit. The oourts
have hclé that you oan g:e sheed prd pay \ka te yeur slumni who have
originaily been bemsficent! end =t up the uwhey for ocmtr‘ucting
thoﬁ buildinje, ysu sen pey beek té ther their criginal money end
Lt fan't profit. That it in the lew end it does ehow that +the
word ”;r;rtt‘* i wet ensugh. You heve pot to yo & lot further if

you &re poing to etiempt to classify.

Suaming up I sinply oous back xgein to the
aaip polut; nsaely, that there hés beon nothing shown,in my |
s:tMt&u here todsy t:aat;yjuutltri.es the groent of tax sxexption i
to thess cr;miutimo *:-hﬁt would nnt eéguelly be used in en urgmrl
for auin., for tu. wxapjtion for & great uny Smiiﬂd"als and o

;rea’* mny groupl. mt 1r~dividuu here hun't p&rﬂeipahd in thﬂ

grut drivu for %hnir Gomniﬁy Ghutt mm ather groups haven't




that is no argument for tax exesption. 1 ocan name gur golf elud
fa Princeton, whiek last June got together in one day nﬁk raised
$1400 for s local charitable purpese. That {s a considersble
amount for ome organisation, but I don't think that is an argu-
ment for tax exempting the Springdsle Golf Clwb of Princeton. That
tame argument goes for: 4 great many other growps aad thare are
goitig to be & great mény groups that eould band together end !
ergenise aleng these lines and ask for tax exeaption. It is |
very well to ssy, oh, ihn iz a silly srgument and that is
redustio ad sbaurdum of the mlc»uMﬁ- Ium repest, if
you lenve the bill wide cpem the way it is mow, that s what you
ere going to get and you can't get eaway f‘r&'tt:.»cmw when
anybody sees » Qﬂﬁhu as great as tax exszption lurking areund '
the sorner, they are goimg aroumd that sormer sfter it hell bent |
for slection. 8¢ I hope jou will cousider this matter very, very
okrefully befors ysu repert Asssably 201 out of donmittes. 1 :
respectfully submit im its present fora it will lead $o endless
1itigation on the part of munieipal officials, or rather, they will
hsve to auppert endless litigation end ¢ £s costly. Somsone
asked this morning why we hadn't pursued the case of the Romen's
Clud of Little Falls further. The reason that partiounlar som-
mmity wes unsble to press that case was it was going to sost toe
much to pursue it amy further snd thay sml.r gave up the sponge,
‘and that is trus of s grest many of mnamlmml, rather

-



municipalities. They cannot be continuslly bothered by having

to pay out large sums of money in attorneys' fees because s dill
is drafted in such & way that it allows sny group to get together
and claim the privilege of tax exesption. 8o it 1s up to the
Legislature to put a step to this endless uttguﬁén' whioch has
gone on mow for a number of yesrs. It is getting more and more
contly. It fs invelving more and more municipalities, wsre and
more orgsnisations, snd the time to halt 1t is now,

NK. VOOEL: I would like to sak him & question.

kR. YELLER: ¥i1l you submit te & questiont

¥R. ERDEAK: Yos,

ME. VOGEL: ¥r. Erdman, as s practisal matter, if it °

should develop that mest of thess realty holdings would become
liquidated by reason of this tax, would you alter your viewst

MR. ERDMAN: I think thers would be a great meny uses
found for some of these orgenizaticns, such as Rutgers elubs,
freternities, Princeton olubs, others. As 1 say, they might
revert to the university. Maybe that is where they ought to be.
If so, well snd good. Some other use might be feund for other
organizations; I don't know. I do know that you should plsse & stop
upon the use of them for purposes other than that whioh the
Legislature originally intended they should be used. '

MR, VOGELs I didu't want to press you particularly for
én answor. The reasom that motivated my asking the guestion is




KR. ERDEAY) .. .1 woulda't know the snzwer o that. . I know

HHERBEIN: i1s it your feeling that nons ¢f thess orgaun-
Lsations are entitled to exemption?

ERDMAM g 1 see no Justificstion for sxexption of any of
these orzanizations that caimot be arplied to a great many eﬁhﬁr
organisations that don't happen to be included in the Bill. .

SHERSHIN - As 4t §s presently written?

KRDMAN s - &AM presently written. I think the argument

13

that I remezber four or five years ago, for i{nstaunce, in behslf ef
the railroad tax compromise, it was urged very vigerously that

the Legislature would have to bs prsotical becsuse if they iunsisted
upon mainteining the then tex imposition, the railroeds would

beoome liquidated. That i1s the resson I ssked this guestion.

it would be very difficult ss meny of the men on the other side
have pointed out for oortiin of these organizations to sarry em.
That will be very, very unfortunete. But I sabmit that £t s &
grester misfortuns to the taxpayers of the state to have to admit
zillions of dollars, end I zay millieus of dollars, to the rolls
that do not deserve in any stroteh of the imagination this exexpti
That is the reeson that I don't see how you atn,gut,troniﬁ it if

you sre going tc have the Ddill the way it is.

was well made that this was a matter of histery and grew eut of
the coamon law, and in the very words which Mr. Venderlip used,
She eutire inocms. eould be used for eharitable purposes, I m




vory glad to see that ¥r. Gray pointed out that that was pnetioaliy
‘the situstion in conneetion with the Masonie groups. If that be

-89, they are entitled to exemption under other laws. They don't

bave to come under this lew. They are entitled to exemption under

existing laws, whioh may be the reasen thoy have goue domn i
over a leng pericd of yesrs with the privilege of tax exemption i’
-Dessuse thay are truly eharitadle erganisations one ‘hundred percent,
and therefore entitled to it as such. If that be the fntent of
the b1ll why isn't something put in the bill %o the effect tust
fif4y, aixty, seventy persent.of the total income of that orgsn-

4dsation shall go to charitable purposes. . : |

oo Ne had some vory interesting figures as to |
how much charitsble work was being done by other orgsnisations, }
but a0 ‘statement that thet sonstituted fifty percens of their toidi
gress inoome; charitsble purpose was an ingidental prupose in the ’
total reseipta. The fraternal purpose of gotting together and
€90d fellowship was probadly a very large percent, and I den't
ses that simply beeause you have a charitabdle end in view and

esutribute towards that charitable end that is my reason for

I
{
|
i
1
i
1
|
!

sxempting the plase from whieh tas eharity originates. Charity L
will go on whether yeu taks away from that Plnde of origin the ]
_privilege of sxemption or not. Charity 1s sertainly something
‘mash greatsy than existing merely on the basis of aiprivilege

of the stats. I am mot worried about the future of sharity, ne
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matter whioch way theas billj sre dealt with.

ER. SHERSHIN: This Comxittes is very miéu te work this
out to the best imterest of the publiec and 4if you have any ides
which might be inmsorperated iz the Committes Substitute, we would
be glad =~ I know I as one member would be glad -« to heve you
write in 30 the Goxmittes and esk them to consider it as a Com-
mittes Substitute or obange the bill in some menner to mee$ the
needs of the entire states.

MR. EBDMAN) . Well, I wuld be glad to sonfer wits the Com-
mittee, but I don't ses that the way Asgexhly 201 <~ there is
Sust no middle ground smd I oertainly think the grestest publie
good 1 served by the passage of Assembly Bill 189,

MR. VOGELs As I understand i%, your opposition primarily
is not to exempting s olass or sertain “".“r of fraternsl groups)
your opposition is directed to 201 because it msy insclude organ-
isations not coutemplated by the sss,

MK. ERDMAN: I think it goes & little further than that.
1 thiak it goes to this extent, that the gppositien to 201 is
based on & more fundamental primciple. It is based on the
prinoiple that only those organizations which are strictly charite
able should be entitled to exeaption. Now, a8 I say, if ysu have
a definition in the bill which makes that elear, that will
be onme thing, bus I don't reslly believe that is necessary becsuse




they would be ertitled to it under existing laws sand you dea't
nesd to go into this BL1l or sny other. You have got thet under
the existing rovised statutes. I think that the issue has besn
olouded a little bit by this appesal to the viewpoint of oharity
because we don't need additional legislation. If they are ocharit-
sble, there are the law books; they grent exemption es it s,

MR, FELLERt 1t has besn stated hore thuk homes in New
Jersey are iaxed higher than 'in axy other state in the uniom.
Is that due to these exemptions that we are discussing now? Is | |
it dus %o sxy, overlooksd sssessments, or a gombinatien of both!?

MR. GRDEAN; Y thidk it {s due to the New Jersey tax systeam
to whioh of course all these factors are ionmmry. ‘fake in
Princeton, it was roported here this morning =< I must refer baok
again if you will pardon me & moment -- that 56X of our groperty
18 tax exempt. Now, we had & very nice argument from Mr. MoAllister
of Cemden showing that that f{s «ll right, certainly. Think what
Princeton would be if you dida't have the university; it woulda't
be worth anything. But that is not a good argument because that
is based on ths theory that we have & perfeot tax mm. He
sidesteps the point that the only plese that the Borough of Primcetpn
can raise monsy is in the property in the mumicipality; and if

you reduse it further and further, the amownt ¢f tax exempt property,
you would 411 have just as many governm:ntal mrvises to supply

therefore 1t beocmes harder and harder wid harder for remaining tax
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payers teo oarry that load. Mr. MoAllister's argument might be all
right if we had an jdeslistic and perfect tax systea in whioh it
didn't make may difference to ths Boreugh of Prinoston whether you
had ninety-nine percent of the property tax exempt or mnons of it
tax exempt, the taxpayer wouldn't heve to pay any mors becsuse the
whole comzunity would be paying the total tax bui-dtn‘.‘ If you had

that kind of & system, why, then, I would agree with Mr. n.mxmj:
but whers you have s little water-tight, isolated qam of taxati 0
where each munieipality must raise the major portion of 1ts revenuss
from the remsining property that is taxable in that commnity,
then every dollar that goes off the tax exempt rolls is obviously
that much more of & burden on the remaining texpayers. Therefors,
I say although New .Joruy probably has a higher dburden on its
real estate taxpayers than any other state, it is due pertly te the
amount of tex exempt property; but it s due also to the fast that
whather rightly or mngly, we simply rely more heavily on that
partisular soures of revenus to suppoert all of our local snd
county governmsats.

ER. VOOEL: You don't subscribe to the theory that if it
cost more, it must be worth more.

MR, PELLER: - Thank you. )ir-'v-n.dorlip - ‘

MEMBER OF AUDIEACKs 1 think Assemblyman Shershin esked Mr. ieAllister
whether the Psterson Lodge of Elks has claimed exemption. May I
ssy they did make & elaia to the ecunty beard, waich was rejested,
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and 1t {8 now up on appeal, not only under this sec¢tion which
was doclared unoonstitutional, bdut they also elaim they are a

charitable organization. It is now on appeal befors the State

Board.
¥R, PELLZRs Mr. Vanderlip -~
MR, VANDERLIP¢ May I spesk from hers. I can make myself

hesrd I am surs. In the first plqéo you have before you this
paper from the Tax Exenmption Kepeal Committes. It has & number
of beocauses en there snd I would like to eddress myself to those
for s moment and then plok up soms loose ends. But before touching
any of that, I think I hesrd a question ssked this morning as teo
what the lew in New York State was on tax exemption. ‘It was met
anbwored. I have mot the law before meo, but I remember it fairly
well. Fraternsl temples in New York State are exempt from tax.
atien where the nst insome goes entirely to charity. HNow, that
does no¥ permit of any part of that imcome going to reduce or by
wey of piyment on mortgages. That is ths law in New York State
on the exemptien of temples snd thet is the law which exempts

the templs of the Masonie Fraternity on the cormer of &th Avenus
and 28rd Street. All the net income of that lirge offise bullding
goes to the Utica Home in Utlos, ¥ew York, where a great number of|
people, up im the hundreds, sre taken oare of without my sharge
whatever to themselves. | |

" New, may I address myself to this dooument hers.




Ne are accused of propaganda méluynu and avnrythin; ‘clu. I
think if Mr. Erdman had taken the money that was put in this and
had given it over to Little Falls so that they mid have fought
that tex case up there, it might not be nesessary for us

to be here.
ME. BRDMAN: It cost oo ebout $40, Bill, to print the whole
MR. VANDERLIP: - - fhere are soms lawyers up there who would

have fought your ease for mothing. I would have helped you on
that. They have gone 86 far sstray with tiais lew; somsone must
pull us bagk and I think you gentlemen oan do i%.

He ll-yl‘hﬁl‘t firss, this bill should be passed
reforring te 189, becsuse the smount of tax sxempt property has
been inorsasing at the rate of tweaty-three and ens~half williens
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of dollars per year for the past seven years. I was Crand Mester

of Masons in 1928 and 1929 and only ens or tw temples to my
knowledge, and they were small omnes, remodeled duildings, have

been built sinee that time. 2o certainly, whatever they are talk- |

ing about here in the way of these exemptions, they ean't put
that durden om us, I don't say they don't extst. I don't kunow;
they dom't tell us, The figures are here and the figures belie
the situstien. We don't have smy sush smount of new temples in
Row Jorsey in all of the fraternities for the period he speaks of
here, 1935 wp to date.




Now, he says, the second thing, “Because
the continual incremse ix the amount of tax exempt property is
ereating sn additional tex burden for every taxpayer.” We say
smen. We would like to help you if we oan in bringing shout a
correstion of thias condition.

"Because the Easex Club of Newark, the Short
Hills Club, the exclusive ssting alubs of Princeton University® ste.,
are all sseking exexption. Let us find out from the Little Fallas
sase and got a sorrect definition of this statute. .

"Bean:uge this fldod of tsx -sxsaption will
result ia an sdditional loss of more then $20,000,000." Mell,

I don't know why he dida't put down $40,000,000. As X seid before,
and I say it seriously, he will not find this exeaptiecn im a.
additional snd new fraternsl touples in the State of New Jarsey
beossuse many of them ware built during the heyday when everything
was 80 lovely mnd they stopped in 1929. That I inow ig a faot.

“Beosuse tax exemption cen be justified caly

in the case of am orgeaiiation ;erforming & servico essential to
the public which the Btate would otherwise have to perform.” We

say smen to that. Ve ars resdy %o go aleng with him on that,
A condition hae been croated which is not our feult end which
we would like, as. 1 say, to help resedy.

"Because m:ux"opotl will not affest tax
exempiicns hitherto granted to edusaticnal, charitabls sad numw




'mmug- which were construoted under our law, eonstruoted at the

institutions; such as, schools, hospitals” ete.; well, of course
1t won't. But I will explain that in & moment.

“Because ths Legislature nover intended to
extend this privilege to the groups now olainin; exenption by
virtue of judicial decisionsa®, and we ssy amen with him on that,
end what we say £s: let us get back, Lf it is possible to do it,
where we were before; let us not wipe everything off tht books, but
let us be reslistioc sbout this thimg) let us think of thess many

time they were entitled to exemption. Thoy were designed for
spseifioc m& special purposes and those only are we appesling fer.
Kow, Mr. Mng of Xew Brunswick says that sinee
1935 exemptions heve gons up from five to twenty millien dollars
in New Brunswick if I quote him eorrectly. He ssys the college
fraternities have oune million dollers and that has been denied,
being more like five hundred thousand dollars. Well, certainly

the fraternities are mot rssponsible for the other nineteen nillion

five hundred thousand dollars. I would like to kmow -~ you sre
entitled to know -~ whet those represontations mean sad whether s
they are siocers eand whether they are sarmest.

’ o Row, we have & number of temples thet never
have sought exexption from taxation. I ean think of three: one
st xcgrn:r.; the drand Masters Temple in xm:;;m;;nd there 1is
mﬁh-r ons ia &athqrfori. They all reat mt part of their property




and never have sought exemption. Thuy sre used for pacuniary prefit
and that {s all there i5 %o ft. Wes do not wish the fdea to De
gotten out hore that overy tezple, every building everywhers in
the State of New Jersey that some frateranity happens to own s
sesking tax exemption. That is far from the truth, My owm
tomple was designed as & business bullding., It is used as sueh .
snd the lodge room is suxiliery to it. I think that is true of
the Mosgue in Newark. Thers was oune seotion which was used for
lodge purposes, but X think the theater was rented out to movie
people and the taxzes must De paid. There ocan't e any question
about that,

Now the ourse in the situation {s thiss The
sourts have said that ws are charitable. They have ssid we have
orgaunized for the mental and morsl improvemsmnt of men, women snd
childreu. 1he difficulty is over the seetion of the a¢t which
seys taat the title and the use must rest in the saxe plase. That
bars every eharity from having & dboard of trustees held any kind
of property for them. Now, if you can remedy that, we are per-
fectly willing to stand by the old law. WNe want to stend by it.
The 1926 amenduent was brought fato effeot because they had ohanged
the lew in that ruwt and csught unawares & lot of these Masonic
texples, large cues such as this ons here im Trenton where eight
lodges organised instead of oue. Right organiszed it. If we gan
£0% hask te . that feature and fix it that & helding sampany ean
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hold the title and that the title must not of necessity be in
the charity itself, sc long as the charity is meintained, and if
1t ean be arranged that affiliated bodies shall not be desmed %o
be in illegal use, the situation {s oured as far as we are con-
cerned. We have snjoyed exeaption én msny of our buildings. The
test hes been tried; the courts hive been found and we are rock~
ing elong pretty well until these fraternity ¢ ases got into the
courts snd these very liberal decisions ecome out, snd then when
Chairman Quinn of theTax Board says, "I sm letting down the
flood zates; let the legislature teke oare of 1t¥, we find our-
sslves washed alonmg with that tide with no wey of helping eure
solves unless indeed you see the rszsom for it all end come to the
resous.

NBow it is & perfectly reasonable thing that
we ere asking for. "I have no brief for the sollege fraternities.
I don't quite understsnd those figures. If what Mr. Ewing said is
right, these collegs fraternities are worth 438,000 apisce; and
10 what Er. Johnson seid 8 80 -- his figures are adout $30,000 a-
piece «-, thay must be soms frateraity houses. But 1 submit that
Cerl Erdmsn had the saswer to that, HNew Brunswick won't be ons
bii betteroff if Rutgers College finds it negessary to take over
those buildinge besause, s Carl Erdman well kmows, the Pringston
dorzitories sre exexpt from taxstion, and thess will bs rather
than see them lost. ZThat is mot the answer. The saswer is
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for us to get back aud try to remedy the situation which was broughé
about when we tried to stop foredgn eorporations from operating
charities in the State of New Jerssy and coming in here to sollect
money for those purposes. That is what brought it all about, |
Taat is what made the u;’,mm.«. say the use and tht title must
rest in one sud the ssme plade. If you will remedy that, I think
you have remsdied 1% sll. -
Kow then, just ome word for the mewspapers:
Carl Erdmen has had reeus and resms of this and he comes here
and seys this editor, that editor, the other editor, ell are
sgeinst this exemption. When the sditers ef the newspapers will
advocats the payment of taxes for those great big newsstands which
are on the corner of every street in this oity, then I will think

they ere sincere. Ihey have the greatest sxemption of anydody we

ars talking ebout and I den't listen long to the cﬁltoﬂ\ unless
they cure seme of these things end 1 sm serious sbeut that. You
can go around end find plenty of sxemptions in ocns form and mxmﬂ'.hﬂ-.:‘3
save, however, these buildings that were built under the law sa you l
designed i%, the legislavure designed iv, past legislatures duignod;
it, orgenized, built in the li;ht of wuat the State of New Jorsey
had deslared its peliecy snd now desired to be changed even further
beanuse of a situation whioh has developed.  Now let's mot kill

everything by trying to cure the slight disease. There is mBo use
outting off our hesds at all. Let us get st the thimg ix a real”




~organisations have, pan goms in, snd the eourts will nat deolare
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and honest sort of a wey and find some way for sosioties whiash

ere organized for the morsl: and mental improvement of men, women
sad children and for haspiﬁﬂ. and oiuriublc purpases to hold

property where two or amore of them are in the property through s
holding geapany s9 that it won't be doﬁrnd ‘beocnuse the holding
campany is mot organited fer charity, sund so that affilisted = |
asseclations sueh o4 the ladies’ suxiliaries, whieh all of these

that that is & con-gonforming use snd therefors bar. the exemption. |
I say to you seriously that life has to be .
nede up of many parts. The fun we enjoy koeps us balanced for
the work we bave to do and you cannot expect any orguaisetion any-
where to function only slong the most serious lines end it is
nu‘ known that all of ths sharities have xeetings, entertainmntas,
exhibits, anything you omm think ¢f -- 1 don't have to recite them
all to you ~= to attrast attention to the thing that. they are
doing amd to get eid and support, end tast is the way we ere scold
on things. That is the way we are organised. That i the way
every sooiety funetions. If you wers to opes up any kind of an
organisation and put on your windew that you sre for the mental
and morel {oprovemsnt of men, wemen and ghildren, see how many
come to your door; but you say you sre going to have & okke sale
or you are golsg to bave & secendhand sale or you are geisg to do |
samething of that sort and you wen't be able .30 oontain ell the




‘pedple. That is the way we get adherence. That is the way |
the shurches do . That is the way svery organisation does, has tog
doe We demsnd those things as humsens and you have to meet it in i
that way end when thers is profit and when there is not yrofit is é
& very hard line to define. It seems to ms the courts have !
handled it about as well as it cax be handled. If all the rta.ipt?
€0 back into the building end in no cue's pocket dnd no effort is
made to serve the publio, then it 1s not for profit; but if you
sre selling over theé sounter to snybody who comes in snd the 'ﬁrooon:
‘go into the ‘posket of smy Individual, they you lizve #v orgeniration
that ts for profit.

Fow, T would 1ike to go along with Curl Frdman
on many of the things he hed, " He 1s sbeslutely right in much that
ke says. He doesn't want to out off our heads, not at all. He is
not in & position to asy so. L& repressnts a tax exemption ropul‘
committee. He hes got up & lot of fireworks snd he has to stand
by his iireworks end 1 udmire him for 1it; but you take him off im

@ corner and I will go with you snd if we ocan't work out something:

that will fix this up, thsn we are not the boys we think we are.

|
Thank you very much. ;

MK. FELLER:  Theank you, M¥r. Vanderlip.
Gentlemen, that cloges this pudlis discussion
on Assexbly Bills 139 and 20L.%a behall of Nr. Van Alstyne, Mr. Bhﬁr-

thin, Mr. Keim and myself, I want to thank you for your imterest




in coming down hera today snd your eonsiderstion during this
hesring. It was very sunlightening and very instrustive to us as
msxbers of the Uommittee. 4s soon as the report is completed, we
intend to go inte this thing very thoroughly,:although we ask that
you-have & 1ittle patisnce with us. : We will: have. some report ¢o
submit, “We will give £t to the publie. You will know what our
. actich L8 as soon as we own get arvund to ¥ definite. vonclusion. -
These ¥wo bills invelve 'a. very limpesrtant publie question, o wvery
controversial one; und I. will assure you that -we will try to do
our best to work outislin solution. - Thank you very mmoh sgeim
for ebming down. Ss L wNe ot awa gme A

- Now, there will be & five-minute repess before
ws enter intc the public disoussion on Assembly Bill §18, -

L A
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MR, FELLERe Gentlemsn, we will fellow the ssme prossdurs
we did on the previocus heering. Firgt, we will hoar thoss who
ere to spesk in frvor ol Assembly Bill 18 ind then those who
are to spuek sgainst 1t. Then eash group will heve ons psrsen to

; spesk in rebuttal. Assexblyss: MoClave, I believe, will be the
first speaksr.

HE, HC CLAVE: Nr. Chairmen, msmbers. of the Taxntisn Committee:
I an the spousor of Assembly 3ill £18, whioch endesvers to olmrify

the aet, the present aoct, sonverning warehouses. “The new w0t

gives o specific definition as to what a warehouse ils, what a ‘
butlding 4&, and I =ight say that thére have been amendments %
that have been glven to you, ¥r. Gheirman, amending Assezbly Bil) |
#18 end putting the repsal section; Sestion 2, in Segtion 1, end nl&o
imserting the words Yor tank"™ after the word "buildinz® as shomn !
in the original dLll, Feotien 1 on line 4.

There are ssversl individusla whe desire to '
represent dlifferent interestes or municipalitise and I rafer to Er.
Parscrast of the City of Nowarkj ¥r. Jemes Oxith, Exsoutive Sess |
retary of the Lesgus of Nunielpxlities; snd kr. Enlph Chundless,
former Epsckar of tiis Houts, whe ia roprsseating the Towaship of
Saddle River, 1 wight say that the sembers of the Township Ceme
sittes of Saddle Liver arc here preseut today: Nr. Otto ¥, Pehle,
Chairman of ths Township Committee; kr. Ihomss C, Sehepls, member
of the Township Sommittes; sud Mr. Joseph A. ivang, Resber of the -




© HR. PARBUNNET: Mr. Chairzan end members of the Committes: i

Townabip Comeittee. The bill was put in at ths regqusst of the
Township of Saddle Ziver. They have been taxing property and oosl
on & piese of land 66 scres in all and they have found that be- i
cause of the way this act was interpreted, the uragiux xot, even |
though thers was only & fence around the goal, it was sonstrued to
be exempt from taxstion under the warshouse set. The bill ia
here for the express purpose of olarifying the definftion of
warehouse.

I will now futreduse Mr. Parsomnet, represeate

ing the Oity of Newark.

1 have besn instructed by the Board of Comaissionsrs of the Gity"
of Newark to express the epinicn of the Board of Commissioners |
sonserning this question of tiu tazatiod of warshouses. It may
intsrest you to imow that there is st present & test before the
Qourt of Errors and Agpeals to determine the constitutienality of
the present act glving exemptien to property leecated in warshouses.
The City of Newsrk, although it did mot appear sxespt ss e party
in the Supreme “Yeurs, did instruot ms to file & brief, snd a
brief was so filed, jolaing with the petitioner: in that case,
attagking the constitutionality of the present law. There sesms
0 be no resson why warshouses or goods steored imwrehouses
should be suy mors sxempt from taxation thas say other personal
progerty located in the Gtate of New Jersey. The argument u.udai

|
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that the reason for the exemption of sush property from taxation
{s beeause such property is exempt from taxation in New York and
Ponnsylvania; but msy I csll the Gomaittee’s attention to the feot,
that ail preperty in Hew York and Pennsylvenia is equally sxempt
from taxation besause there is mo personal property tax in New |
York or Peznaylvania. I don't kaow what the taxation system of |
Pennsylvania {s, but I know that warshouses are taxed in New York i
on the basis of an incoms tax, =hich we do mot have, and as & uttfn
of fact they undeubtedly pass on that tax &s part of their iﬁbr‘pi
warehouse Goste. If they dom'€, then, of ceurme, thes are taking
the loss thezselves. THowever, to Sarry the argument wmade by |
the opponents of this messure,or the supporters of tex exemption,
te its logiesl sxtreme « if warehouses will move out of New |
Jdersey because of ths conpetitive pesition of Kew York and
Pennsylvania, then it {8 logieal to 2 ssumes thet sll business whiek
involves persomsl property will also move out. People résiding mi
the State of New Jersey who have personsl property taxes would |
lozieally slse remove to those states end we would socn be barren
not only of warehouses, but of all persanal pz'-‘opcggy‘demn in the'
state. '

" 1 confess that this argument that business -ni;
move out of the state decause of this, that er the other resson u§
more or lews a red flag waved in frout of the eyss of the legis- l
lators 4n order to sonfuse the legislators. We have heard a great

—
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meny threats that business would move out of the State of New |
Jersey, snd we know that in comparison with its population, st the
present time lléw Jersey is atill the largest industrial state in 'i
the Union. I oconfess that this threat does not appesl to me. I
do not believe the impesition of personsl preperty taxes as opposed
to inocoms taxes in other states will have the effect of foroing
the removel of people tm this state.
Eowever, ir 1% should be cho dourunutton

sfter finmal analysis of this Committoe to mmnd some xmm
exemption for property stersd in nnhmuoi. say I uu m- to
the gimgiu of the Cemmittee: <that as a result of the exexption
granted to warshouses, mercantile Oolpnnh.l instead of storing
their goods which they have on hand for sale in their own stores
or their own warchouses have on meny ecoasions estuhiinhod what
they called public warehouses, stored their goeds in those publie
warshouses whioh are set sside for thsir own ,pou‘ml‘ use, and thu+
effected & trezendous tex saving, far b-yoﬁd what was originally
intended by the fremers of the present law. Department stores
particularly have taken undus sdvantage of thls warehouse exemption,
so that the msss of their a-rehmdiu is not kept where it is
subject to taxation, but ‘kivpt;in slleged, but not fastusl, publie
warshouses, mm:_‘ are operated for the sols purwuk of the depart-

ment store involved.

Now, 1¢ some exsaptien 1o to be crasted,




¥R. FELLER: : Are you ia & position, kr. Farsannst, to:state

¥K. PARBONE:rT: - 1 have been assosluted with the City of Newark

.
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sxploitation of that law by others than bens fide public ware-
houses.

in respect to the preseat bill, the City of
Sowark is on record in suppert of the bill because it is a stesp
toward toe eliminstion and limitation of the exemption given to
g§oods atored in pudblic warshouses. At the present time, as ir.
MoClave soc ably said, all you meed is & fenoce :mad you have &
public warehouse whers property can de storsd completely exezmpt of
taxation. That certainly was mat the intention of the drafters of
the present law and as in the arguxent we heard this morning end.
most of this afterncen, this discussion semes from su attempt by
perscons who sre not intunded to Le exexpt from taxstisn to come
within the frewewerk of the luw 30 that they mey de exempt. We
ask the passage of this bill mnd alsc censiderstion by thle Ceme
mittes of some msthod sither of oumém or strietly limiting
the present sxexptions now allowed under the lew.,

in what order of importanse tszation stends in determining the
location of an satablished industry? I dom't mean thwse companies
that move around; but is taxation au important factoer im determin-
ing the lecation of sn sstablished industry as far as your exper-

iense bas been concerned in Newark?.

effieislly and uncfficially now for six or geven years. .In $has:
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psriod of time, to my personal knowledge, I know of only one :

eompany, only one large compeny, =~ I don't know of any other = :
which alleged it moved because of taxation, and we have grave dnubt‘
a8 to that ecmpany and the officials of the City of Newark are
confident it moved besauss of other reasons.

MR. FELLERt Thank you, Mr. Parsounet. XNext speaker.

MR. ¥O CLAVE: Mr. Chalrmsn, I now wish te presamt kr. Smith,
the Exesutive Seorstary ef the Leagus of Munioipaiities.

NR. SMITH: . fhe Leglelative Comnittes of the League of
Bunieipalities went on record as favoring the passsge of this bill.
The reasen for their approval, sside from the spscific case that
brought about the drsfting of the bill, was this: that the Lesgue
is slweys in foavor of amy legislation that will tend to limit or
restriot sxesption of texution of property. It was am that funda«
moutal basis that we approved the bill snd en that besis only.
I fesl, and 1 believe I repressnt the Leagus in sayinug so, that
1£ the purpose and 1f the objeotive of this bill eould do what
we thought it could doj that 1s, teud te restrict exeaption,
then ws should be and are in favor ef the passage of the bill.

¥R. MO CLAVE: ir. Chairman, unless thers srs some others
who desire to apui in fevor of the bill, Mr. Chsndless would
prefer to wait until suoh time as the opponsats of the B11l
have talked, so he can suswer reduttal,

¥R. PEILLER: - Of course, thers will be rebuttsl, ¥r. HoGlave.
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Is' thers any one hers who he# soms usw matter to add to that
whioh has slresdy besn stated? Is thet all? 2
MR. wmw. . % (11
KH, M‘iﬁm’-’ wo  %ow we will heur frou those opposed to Assembl
TRL R T
MR, NINARDY - -1 desire the privilege of suswering ¥r. Chandless

foir the sune Teasun Ghat his devires to spenk sfter I do. SThere is
s statemeut that I prepared the day befors yusterday of peeple who
were to spesk in opposition to the Bill, but so wmeny peoples o -
have spoken to e yestarduy and todsy, peopls that have comd here
vwhom T didn't know about;, thet I have had to add the umses in
penesls

¥R, FELLER: - S Whee ds your usme?

MR, MIMARDs - - © Dusne £, Ninard, Sr. I sa the ohsirman of the
somnittes of wa:ehousemen, -shippers -snd owders of stored goods,
‘Wiaioh ‘hes undertaken ‘to assemnlo this msterisl for-the inforsation
‘of the ‘Cuxmittes st thuwtng. This matter i¢ a distinotly
seoperate ides fron eidhsr of ths two other bills that went before
“4his worning. It is & matte¥ of edonsmic pelisy, so we don't
want this 6 be regerded us fust ansther tax exenption pramtﬁaﬂr
besausé 1t 1en't that wt alli T want to give you s little bit
of the beokground,

R “C - unt V146 “the ‘bioking business thet eame déwn
“frou vhe MULTEKges, the Ftordge wiréhiuse dusiness arose fu-
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nedieval times and was conducted by private individusls who '
were not regulated or subjest to the public correction down to
1802 in Bngland. Zhe first aet of hruunt was passed releting
%o s‘torago warshouses and mede them e publie utility as they are
in hw_ derscy and every state ln the Union today under the laws
snd decisions of our courts. The remson for.that was that just
like a: promissory nate or & bsnk draft, shish repressnted money -
in the private bankerts €4ll, so :oodlsu;@m_c ,Mmaintod money
and was evidenced by & warehouss receipt wb&thm #0ld snd dis-
oounted st the bank and used as collateral for loans, sto,. How,
when it oame to the point where the business of thprorld bad |
oxtended to such sn extent that there wers great losses on these
warshouss receipts, defaults by the storage warehousemen, ete.;
then the public touk held af it and corrected it... |
- Now, from 180X fin ingland this hbas been a
regulated business with a law governing the issusnce, the value,
the nsgotistion and the hypsthesation of wershouse receipts. .
Now, in 1848 in the United States the first stdp

was taken to follow Englend and todsy we have uniform warshouse
reseipts lews iu Hew Jersey snd svery other state in this Union and
three of our insular 90!!§t!1m. 8o that we._have under-the. juris-
digtion of our flag. ferty-thres governmentsl units that have the
identically same warehouse veveipts law.. It geverns.the.lisbility

Wy . It protects fhe. sbuse or. ferging eor misuse
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of these warehoase recei;ts snd it regulates the whole business
thoroughly. How, im eddition to that, those that;_‘ are fin the
ooal storags business sre under the regulation and license of the.
State Department of Health im this and in most of itha other Etates
The warshouse miuas,.b#m a public utility, mot like & street
lighting company, but it was trested as s publis utility ead se;
salled in the deoision,. just the same as the banki: anl;ﬁa
wont under the regulstion of :the government asny uﬁﬂ #&u

Alaxander Hamilton introduced the Lirst bmld,u Aysten An ﬂ\“

eountry. Now, voday, west of the commerce of the world is con-
ducted en the dasis of nsgotiable warehouse receipis, whigh are .
the evidence of awnership of property in stersge,.so.What goods .
row in public storsge; in sommersgial storage as we.call 3? are 4n.
sxactly the ssaye position 2s meney im the bank snd.monmay in the
bank in this state is exempt and money in the warehouse is exespt
in this state 17 {t is & bens fide commercial warehouse.

How, up to 192§, there wanejpragtically no .

somnercisl warehousss in the State of New Jersey. They flourished

4

in New York and Feunsylvenie where the goods i.n sterage were tex
free, net the warechouse or the plaat, kut the goeds im: storage,

i
|
|

6sd in that year the legislature passed an aot, Chapter 831 of ‘4

Laws of 1925, snd the gtstement on the end of the b1l read j4hts,.

ways . "The abject of this bill.ie .to enable warehousemen in the
State of New dorsey. %o 00mpeta. suceessfully with warehousenys in

K4
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neighboring states whers the property of the petrons of sush '
foreign warehouses is relieved from taxation. Any loss of taxes
{n the State of New Jorsey would be more than offset by the inoreape
of taxsble property of New Jersey warshousezen rut:ltihg rrn o
thoir growth 1f this handicap 1s removed." Thst mtha'buin on' |
which the loglelatire passed the sot. New, #ince 1025 this et

£ SN

has gous on and been in application. Wo warehouses when the hot

wed passed; tody oF at ‘Tesst the 1ast Feport we had in 1941,
thiry were 114 bomserolal wkrshotses Ln the Etate of ‘Hew Jeruey, anc
thelr assessed valuatien 18 == T tried to piek them out from the
tate tox reports and T couldn't get ue oxact £igure bevause all
the sanfoipnlitiss don't classify thes in the sane way, but they '
range surely §75,000,000, eiid other items whioh are possibly ware-
houses will oarry it up t¢ $100,000,000. Now, that has been
acoomplished by this law in the state. v

Thie b1l comes from Saddle Biver Township.
In Saddle River Township thers is & aoal storige plank; that is,
& plant for the storage of coal, and thst coal is in imterstate
cozmeree under through bills of haiﬁgfra the minss in
Pennsylvania. It belomgs to people who bought the coal from the
mines and is shipped and 15 stored in Saddls River Townihip at a
plant oalled Coalburgh. Bow, that plant Ls sssesied 1 Saddle River,
T wban the lead aind the structures -= the lakid 4¢ wiswessed at "

$20,600; thé' Wrustures re Wsvessed b $140,000 bad 'the" taxhs
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whieh thn ovnor uf th;t plunt ptyl to the rownlhip of Saddlo Eiver
are approxinat&ly tun perocnt of the ontire ttx rovanuo. ltato

oounty and nll rcvnnns, colloctod by thnt boreugh. and thnt is a %
borongh or 8 000 puopln. One individucl. one taxpnytr, 1- paying
onc-tanth of thﬂ uhnle tnx bnrdun cf the nuniaipnlity. ntate, oounxP
and uunicipul. I wtat to tnll you that any auniolpality lc fortu-
nate that hA: one taxpaytr that 1111 ply tan porccnt ef nli of

ghgir’gqbliq ﬁ‘?!?ﬁ‘i-v Be thlc prnycniiioa 1. net t:x troo. Dan'ﬁ
5Qﬂ'thlt int; _your nindl. And that conl plnnt 'anld not hc thnro
if the goods were tcxabln booauso the ocnt or hnudltng :nd :torn;o

t

of ooal in thlt tawnihip it governed by railrete ttrifrn. This §s

enybody's ooal thut is vterod there, nnyaoéy thnt 1nntc to. but it

is only storsge im transit cnd those turlfrl providc . rutc for

ceertgo and handllng of eoul in snd out and ukile thoro. and
those tarifrc huv' b'an filed and leFOT‘ﬁ by the Iutcrctato
Gommerce eenmllsion nnd by thg Publto Utility eemmittion of the | |
State of Kew Jorssy. They sre the official tariffs end this
goods 1s stored in transit. . |

v ‘ luwithqbdgfiniﬁgan ia thi-hbillj t@gy heve E
ohangod it te incluﬁp ttnxs, bﬂp yhﬂt daqpn'@ holp th;baxtn‘tté;
at all fer thii roanon:_ !ou hnxa hcurc a gcea dcal Abent that
Bntgcra tratirntﬁy oase where thny naonﬁoé tho o;nnption lootion
to ey that this nhlll not 1nolud. oelle;o rraturnitiol or wurda

Yo that effest, | rho court aid, ch, well, Jou have erontad L3
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olaseification within a olassification, you have vitisted the
entire seotion because under the Gtate eémﬂtuﬂ.oﬁ yca can
olagsify property for taxation or cmup’uoiu;. put a1l érépcrty in
the same class n;ut be taxed nni.romly. ‘!fow; th.a. by emandin;
this luw te include a building or & tmk t‘ully nlhd md roofed -1
of course that dmm't :pply to a unk s.t .u - dntg:md to
houu ;aods in n'hars;o -~ n w, in thc war uonditian. . grut
ARy buudinba that were never designed for utonga m.homu are
now storsge nrthaml holding tuds vast uupply ot m mturiuls
that i{a ‘boing nwmlaud for ennon. hnd-lom u.na athar pur-

poses. Wo will take one plant. The Stunéard Mlling Gompnny builq
s flour .srooonln; plant in Joruy City. They xwa 1'c up & mmbor‘
of yosrs ego snd it wes teken over sud n. is now upcntnd n '
storage warehouse for in-tracsit lteu;o. it wm't doui;md %o bJ
& warshouse, and you hxve & great mahy of tm You have linitltiqu
in here that will make olunif‘icuti.ena within o;uliﬂaationl
within oassifications and so on. d infinitun.

Now then, Saddle River naturnuy mﬁl to get
the revenus from that cosl uhich tlwy taxed mr 1940 m 1“1 and
the cmu't set it uidﬁ on the ground it was c:mspt undcr this
sot as it now atmds. But. venr in mind. Iﬂtheut quntiouing thc
purpose of the fmshtp of Sndulo Kiver sad nmut qnnuouug
the pm-po» of m mwmcr ot thil nu - hn u m prorha“d
legislater sad his mou u uaquntiomd cnd hc u &olng tm
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for a oonstituent who &8 very earnsst and interested.in this
proposition ~- they sre looking at it from.s very narrow point of
view.. The basis of the olassification under that segtion is
go0ds in a certain bailment relaticuship for hire, i.g-;eggguntq@:hy. I
negotiable warehouse :fgcupta. , How, those warslouse regeipta are
not in New Jersay, all of them. A man in Oregon ssnds & oarlesd or
o trainlosd of apples, People in Hebrasks send.a earlosd of
 from burope send thinge, It is put in aforage i3 tesusit for
ultimate delivery and distridution and they surrender the bill of
la;ung;vhicl; in itself 1is & Amgptigble,,dggmggt_igcvggyg.‘;tgg,fhﬁgj:gr-
state commorce or shipment of the qommodity. .Then they exchange
the bill of leding for & warehouse receipt and thef goes bhack to
the shipper. He may be in any state of the Union. He may be in
any nation im the world. Now, the law says that you must note on
the warchouse receipt all of the lisns, all of the obligations,
against those goods,so when a man buys it or negotiates it st the
bank everybedy kuows what is due met on that transsstion. 1 might
fssue & warehouse receipt on the 15th of September.snd on the lst
of Ootober a tax livn is attashed to the property,. Uhat does the
man in Nebrasks or Colorade or Ohic or im furope know about that?
What is he going to do sbout it? You omgnds.lyuqm:t mt. is
Just 1ike & bank draft. If the money in the pank wes taxsble ea |




|
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Septomber wouldn't be worth the paper it is writtepn on and 1t is
sbsolutsly impossible to carry on the coumerce of the. w;ldrwitheué
either bank drefts or negotisble ‘w’prqhouu regeipts or bills of
leding, which sre negotisblo. The dill of leding is. the a}ternatiye
of the warshouss receipt. Nobedy would know .what that was werth.
It would be totally unnegotieble anywhers in the.world. That is .
the resson. the unifern laws have.besn -edopted.and. that.is the-

elassifioation, The relstienship of bailor:er bailes has.nothing
t0 do with where the goods sre er who oins«ﬁqn,or;‘ammg*‘nout it
Just like echurch property, it dossn't matter who owne it er where
it 1e loeated, It is the status of the property.: The bricks and

the stones are Just the same as those in the tntor,‘ywor: “.,, hodse

naxt door. But it Lo a8 reletionship that has to de -llu'uuu‘tnr'
the coumeroe eof the world. | i
Let mo give you a little {llustratioen of the i
classes of storage that we heave to deal with in New Jersey.
Wo take the coal. That socal i{s im huge piles. It is said that . ’

i

thore 1is oaly a fenos about it. Well, it has derricks and sranes
and extends seventy fest above the ground level. Those ¢onl .
piles stand up there. The switoh trasks of the railroad go in. |
smong them where the ears are loaded and unlosded. Now would you {
build & house with four walls and & reof aver those cosl pllest
Barnux's tent wouldn't hold one of them. - -Parmum .mmd Beileyts.otroys

souldn't house ane.canl piles :Qoal is stored.elsswhers in transis
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in the same wey. Om the 26th of Merch, 1948, at seven o'clock

in the nﬁoming th’a:x‘-.‘weri 1802 carloads of coal in storage n
Mew Jersey besides the cosl et Coslburgh. There is storsd the
same way m:tal castings and other metal prodnots. Anything that
4s not injured by weather {s stored in open storage. Hew, it
would be sartalnly an sconomic imposi{blifty to héuse sil ‘of those
things: L-rQS*QAnﬁéiéxai*Sr”%@gitiuio‘aixp;rihisn”iaa&a€§§'1.
represinbed here todiy, sfecstored in transit. This act ttempts
to exempt them, so they night Eay, "very well, good-bye.™ Dut whe
yauwtonp‘b to way thet % must be fn a bullitng or in & GaRk, you
sfe oresting en 11legal disorimination and the ot {s¢ unsconsti-
tutional just the aame && that other ssotion was when they Eaid

thia dossn't asply to friternsl organisations. 'There sre other

elsssei of opon 'stdﬂt'ﬁ; storsge on the plors, storege on land.
You gentlemen golfg eléng the railrcads have soen mountains of
ceses and packages and stuff thit is a1l storsd ln transit. It

may bs there for a longsr or shortor pericd accerding to when ﬂw
'ht;iﬁvﬁottois or ships to esrry it awey, saserdimg to whem it ecen |
be deliversd. Thea there is lumber. BHoms of it ir stored i
the open and soms nder open sheds. Hay is stored the ssus way.
An open shed would not esulorm to this defiaitlon. Then, of =
course, you have the sborage in the warehsuse bullding, the ary
storage and refrigersted.’ But woarly svery one of thome storige
companiss that hiave the houke' atorkge also have open storage tor
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commodities that sre not injured by weather or heat or cold or sun.
Let me oall your tftpnﬂqa to thise o~ I refor to Merch 26, 1943 -
I ettempted tc fimd out what the situation was on that soore and
on that morning at 7100 s.m., in additien to this cos] that I.
mentioned, -~ here is a report of the General Managers' Assosiation
of New York made to the ¥er Department snd various goyersmental
sgencies - there were. that morning 5,151.08rs, of ether kinds

of freight in open skorage ob pisrs,.on She ground,, The minute . .
you say that 1f it is.in & howss, 1t ix sxewpty,if it.1s eutdoors,
it is taxsble, you heve crested a disarimivajicn shish vitistes
ths whole seotion and ghe whele exemption is lost even for the
tanks sud for the storsge warshouses themsslves.. Thet is the
resson why the teck peaple.sad the houss storsge pagple are. here
#.;OPW!!#'?”&&? the bill.. They are going to loms. if this bill
succeeds snd there is no way to get rid of that,. These other
conmoditios are munitions.. They are for.war plants.. They are
for lend-lesse end what not, They are. lu,tﬂ-sitt-wggtil they are
delivered to the Federal government, put in ship bottoms; we will
sny they are going sbrosd, or until they are finally tasker over.
They are in the oustody of the surrier ss.a warehowsemsn eund it is
in private custody. It deesn't belomg to the governwens; there-
fore 1t is texable if this thing goes through, Of gourse I den't
pretend that i the ‘onrmnt ass title to i¢ and. ewns it, then
1t 1s taxable, buh most.of thie. #V6LL 10 Mot 40 that aendition.




The oocel storege is there for a. nmubor of
rossons. Within =y personsl experience of sbout toﬂ:y yuﬂ in r
this trnnsporution business 1 have seen four or five tiuu when |
that in—tnzuit anel stonp was the oaly thlu mt ltoed botwun
no fual -nd frunn; to écnth and huing hnt xn eun ot hbor .
é¢isturbances et the miges, in reilrosd strikes, in winter con- |
ditions whan cerl souldu't be moved. Uy carrying it in snd stor-
ing it {n transit under these tariffs and under bills of lsding ia
interstate somuerce they are shle to.operate the-sines all summer,

all the year reund, end they.store the excess: beosuse anthrecite

sosl is uzed only in the winter and if they eoculdn't do: thas, thoy"
nsver 6&1& mine enocugh for immediate consumption. ¥su eouldn't
stors it in the average plant and the average housshold doesa’t |
have enough rooi. .80 that those are economic necessities, .

1 have bhanded up & list of psuple,as fer as

I know on »ur aside, and- I have attiched to that two eoples of a

newspaper cliprping. After the sot of 18925 wes paesed, warehouses ;

ocsme ints oxistence end they began teo he built and this iz & l

clipping acneuncing the somplotion of the Lirst ones. Thers was &

great jubilation. Pasple were invited down there end Rew Jeraey '

was going to have soms warshouses moew, ‘I will Just read. you s

short paragraph here in . esomnectien with Mr. Parsonnet's rezarks:
"The naw saven~story building with $ta 67,000

square fest of floor spesce ocould net heve bean erscted
- Af the lew taxing.gosds:in warshouses were d#ild ds -
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effect, company offisials assert, as it would

have been impussible to conpete, on & large scsle,
with the tex-free warehouses of New York State

snd Peunsylvaaie. .

®Nevsuri eity offleials, & mumber of members of last
year's Lagislature who assisted in passing the ware-
house-tax repsaler, and lesding merchsnts visited
the warshouse yesterdsy.® o

they had & public celebration when the .. -
first warehouse ocame into New Jersey.

How, with that baokground, of courss, this dbill
was introduced because the Supreme CUourt sustaiumed the exemption
as to this coal st Saddle River. Thst ease is befere the CGourt
of krrors snd Appeals ané this bill that is introduced is in
anticipation of an sdverse deoision to them in that case, Of
oourse, 1 don't think the Legislature ought to pass s bill for
the purpese of reversing & decisfon of the Court of krrors snd
Appesle at losst until after that decision has been rendered.

Be will got to the first one, Mr. Oook, whe

is shairsen of the New Jersey lerosntile Nerehousemen's Associstion.

CO0Ks | Nsrohendise Rsrebouseman's Association.
PELLER Exouse me & moment. Jir. Van Alstyne

has & question to ask.

VaX ALSTYNER: " Mr. Minsrd, I fail to follew about balf your

ergwent. Hsybe 1 am mot very intelligent,
NINAEDs Don't fndiot yourself first, .
VAN ALBTYEE: It sesms to ms that this is A bill which de~

S A R
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fimes what & warohouss 4s. It &ma't a bill whick proposes to tax
goods im tha warshomge, Yow, I dom't ses why ths warehousewen

as such ere sytinst thia bill. I didn't follow that part of the

arganant.

HIEARDY This bill croatos 2 disariminstion sgalust
goods that are not i{n warehouaes and tharsfore vitistes the whole
seotion., fThet is sbeolutely certain. ¥o lawyer familiar with
conktitutionsl lew -«

YAl ALBYYRE: “The point is it mekes it uncoastituticnal, .
It ie on ths point of sonstitutiomality.

HINARDs Thet is right.

VAR ALSTYHE: Ay other point?

HIBARD: . The poict of pudlic pelicy.

Fo VA% ALETYRE: Thie bill doesn't progese to tsx geods inm
| warehouses,
HIRARD: , I know, but it progoses to tex goods mot in

warehouss, »ad that is under warshouse reoeipts the sime &8

the other, snd thet curteils the operation of the wniform ware~
houss recelpts lew by meking it epply te only & limited quantity,
by the way, the sasller gquantities of poods in sterege. You see,
there are 5ore goods in Quentity in outdoor storage than there
are in indoor storsge, and these are Juet sizmple illustretions:
You take 6100 earloads of freight in these terminals. That in-
sludes all tlu railronds entering New l‘arkmbor. The Qn}.ym

i
S ——

in that list that does not store, hes its in~trensit stersge, in
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Hew Jorsey is the New Baven and they have only ¢0 osrs, snd I
dedusted ths 40 cars to get the 5100, All that materisl is under
one of tw things. It is eithsr under storage warehouse receipts,
negotiable, which sre hypothecated in banks so the industry can
got its monsy for its goods, or it is through bills of lading, whick
are slso nogetiable in the banks, and so on. Thess people coulda't
do business -~ for instaues, t.ake the farmers hers in New Jereey.
Fiftean thousand or so farmers in New Jorsey mdut seasonal
orops. The snly way they dan get their money immediately, unless
thoy sell on & glutted market when «verybody's potatoes are ripe
or every:ody's apples are ready to be marketed, L& to send (% to
& public warehouse. It happens that materisl is in a storage
warehouse, snd exeept for the faet that the act would be unconati-~
tutional if yeu passed this bill, {t would be sxempt from taxation.
But what fs thelir hay? TYou passed & bill here the other day te
exenpt growing orops. ¥ould you sy that 4f the orops are growing
in the field, they shall be taxed, bhut if they ars growing in s
greenhouse, they shall not be taxed; if grain or hay is growing or
staciked in the field, it shall be texed, but 1f 1t is 4{n & darn,
1t shall not be taxed; the cattle in the field should be taxed,
but not thoss in the barn? Those simple fllustratiens are in-
tended te show you Just what this 1llegal diseriminstion smpunts te,

MR, VAN ALSTYNB: Thauk you, sir,

M, CHAMDLESS: o Mre Chairman, say I, through you, ask sy friend,
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. Dietiomary, every decision that I know of of every eocurt in any

MINARDs ~ Yes.
CHANDLESS U Row, would you be in ajposition sy glve us the
definition that we might agree upon as to warshouse?
HIXARDs - © Yeou, I will give you one 'vight mwey., Uait a
minute. I will give you s deftuition. I have 1¢ umm
ook you are mm.g at, Benstar, so you mtm fa.ﬁ g 4 yuu want -
to-1f you will bear with mé & sesond. What page i« that?
CHANDLRESS: The referende to the statute L8 page 8 of my
brief.
¥IEARD: I will %01l you what » definitien .af ,,a,nnhoua+

¥r. Sinard, & question that might simplify thiugs: Xr. ¥inard,
Len't it gorrest that the presemt statute resds, "xll personsl

property stored in s warehouse,™ etel

iss The Ameriean incyolopedis of Law, Corpus Juris, Bouvier's Lew

state or in the Federal eourts of the United States.says a ware-
house is a place adapted for the storage of goods - a plase.
The only course of deoisions that requires a building as & ware-
house is in the Federsl statutes relating to the storsge of farm
produstes sueh ss graim and so on, whioh ¢cannot de stered outdoors.
The open definitieon in the suthorities that I.have gited and in
the eases that 1 heve raed wishout a single exception:~- aud the
desision ¢f our owu New Jorsey Supreme Ceurt <= says. it dossn't ha
to be in an enclosed building, but a place adajpted fer the storege
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| ef ;c«l-. fenator chuzdl-n is rcrorriaz te a brief before the
Gourt of Errors sud Appesls in these csses, and in that brief the
csses are oollected, all of them, from many, many States, showing
that & bduilding of any particular type is net a eriterion of the
relationship, the beilment relatienship, of a storage warsheuse-|
man to the person owaing or storimg the goods. Does ﬁhutmm
your question, Senatort |
CRANDLESS: Perhaps Af you answer ene mors question, yem mht
give me a Detter understanding of the subjeot, - Wouldn's your - |

definition, as you now propese it, be sontrary to the statement.
which yeu read to us as having been the s tatement on the m;mi
bi11 when it was puud in this Nouse?

MINARD: ¥o.

CEANDLESS: In other words, you refer in that statement %o
sdditional .-

MIRARD: Assessment, .- - 1

CEANDLESS: ‘=-sdditiomsl assessment. Now, when you spesk of |
place in the definition you have given us, T ppose you nead -u
cutdoors. fhat wouldn't invelve any additicnsl assessment, any |
sush definition as you have giwen to the Commitoes. :

KINARD: We will take yowr partioulsr situstion. Saddle ‘

Biver Township got cae-tenth of 1ts total ratables from the land
and improvements, $140,000 for isprovements, for this storage i
which {8 cutdoors. You wouldn't have that if you hadat¢ that
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otougc plmt.

MR, CHANDLESS: We are spesking about s general lew which would

be typuuhlo to everyone.

MR. MINARD: There is no kind of storage that eoom't require .

MR,

¥R,

oraaes or scue kind pr ;p?grtm tpr taking care of it. I daa't;
know of eny kind, Teke these open plers. They are equipped 'm}
Sracks and ersnes and & lot of machinery and eguipment, . _x,m'té
know of any kind ef storage. ﬂnt doesn't require some kind of :
Mum er struature or cqui;-m 1o sgemnodate the use of th’
plage te the purposes of the storage, so it does astuslly. prcvuo

the _uub;u_ whish would nct be there otherwise.

CHANDLESS You do agres, then, thers should he some defini-
tion which would invelve same property subject to tazation? ..

MINARD: Yos, eall 1t a place where goods ars stered by a
commereial warehouse.

CHANDLESS: Also, it must involve some property whiech would
be a substitute for the exemption granted under the asot.

MINARDs ¥e have besn getting along now for eighteen years
under that law, and everybody knows what it seeans and you don't
need any definition that fea'¢ there alresdy. The definition s
specific and explicit. You don't need any definition.

CHANDLESS: ¥r. Winard, I don't wamt to be perscmal but I weuld
like te¢ ask cme other question., How long have you represented

this convernt {




| MR, MINARD: ¥het has that got to do with it?

! MR, CHANDLES:: You paid taxes up to 1940.

i

1 MR, MINARD: Ko, we didn't. Before 1840 this was not

eperated as & m‘blio storage and it was available enly to a :
1tmited mumber of shippers. Ia 1938, iu Pebrusry, the railresd |
occmpany published tariffs that made this an open publie utility
available to every shipper of conl, mo matter who he was, that
wanted %0 use £¢, and frem that time on 1% has been operated
by Independent Warehsuse, Inc., a corporation which by
certifisats was incerperated to operate s commeraisl storage
business and it f{s suthorised ¢ operate that business at
Coslburgh by & certificate of the Secretary of State of the

State of New Jersey. 1t was a private storage plant met cpen
to the publie st the time the Senster is talking sbout. |




MR, FELLERs lir. Cook ==

¥R, COOKs ¥re vualrmen and gentlemen: iIn behalf of .
the compauies I represeni, and as Chairmsn of the Soard of 2

Direotors of the Mew éhruey Gervaendise Werehousowen's Associstion|
Ine., of ths Stats of lew Jorzey, I wish it to be mede imown to
you geatlesen and made & eart of the reocord %&nﬁ the mumberahip
of this association gvmprianing the anjarity of tho worchandise
warehouseasn through the State of Hew Jtrw;;' oppason thu puﬂn;
of &uteuhxy 8111 Ho. 18 for the tollnuiug rensunlt

1. it Aese&bly 8111 ﬁe. 13 is aﬁaptﬁd. it
probably will invelidate R. S. 5414-8..0. which prevideu that
goods stored im s warehouse sparated by & parnon ang&gad 1n the
business of storimg goods for hirv shall be oxempt from taxation.

Z, Bince texation is not had in neighbouring
states, storers will pluci their material in wurd&cuuat in Penne
sylvania, New York, cto. This would sdversely affect r-@lr
estate taxes, employment of lebor, trassportation, losel trusking,
banking, serviee to the sonsumer snd the pubiit geneorally. Ia
faot I em inslined to belicve that it may create 1aci§isod expanse
on merohandise from & comsumsr utendpeint.

' 5. Warehouses have no ether specific use than
for warchousing since they are tp-olally‘dasighod for such, unless
considerable expense is entailed. B

“We 1ike nany others in !uw'dira01;
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warehousemen, ostsblished our business on the following ysars
¥#ith the belief szd reliance upou Stetute B, ?. 6414-8.20, which
permits goods to bs stored in commercisl pudblis warshousss tax
sxempty
Lebigh Warshouse and Traasportation Compsny, Inc. .
Kewark, Kew Jersey 1926
£lizeheth, Now Jersey 1986

- Lackawanns Warehouse Cempany, Iuo.
Jaruy City, uw Jn-uy 19&0

5. It ohonld be kapt in nin& mt mchomu

leaatid in the hate ot’ Heow Joruy have hnd . u!:eritl effoat

in halplnc ﬂu numraetunrl throughwt th- S‘ata of Hew Jersey. |
8. Kow Jeruy hes some af t:hc hrgnt and bu"
md nraﬁotuu in;mtrapolitm Rew Ycrk, not oxelading the
United States. R -
o 7. If tois bill is passed, it will mot only
affect warshousing, but upoééition m& prnrhtian as woll as »
other industries concerned. | " i
8. It should be remembersd thut & great
deal of freight is handled through the ports of Newark, Jorsey |
City end Comden, New Jtrsoy.' i
'§. The scoomplishmants of the warehousemen in
¥ow Jersey during the past eighhcn yura will be dumyai.
16; Due to the fsot thtt nrchoa.ln; is an

uunuel pm of m wr ott‘ert. tho cri.ppnu of tho warshouse




industry in Hew Jarsey mo doubt will have & ssrious effect.

11, 8inse rationing has beon deensd mo.uary.i
e quick delivery of goods is mseded, and such will not be es |
readily available, onpis\\xuxly to the peaple of New Jersey.

1 w\ﬁdukt to leave one thought im closing, |
that & large percentege or\‘\m mral.smdiu that is warehoused in
the State of New Jersey iiiot consvmed here. WNe must depend om
{n-treasit business and 4f thut is destroyed, the warehouse industyy
is going to be destroyed:. One of ths previcus s;eakers, 1 believe
Er. Parconnet, was not fearful of warshousemen going out of
‘business snd moving to other states or storers moving to other

states. He s grossly misinformed and g0 sre others.

In elosing I beg you gentlemen to give this

mattor every considoration amd do not pass this bill as prueum.:;
" Respoctfully subaitted in behalf of the New

Jorsey Merchandise Harshousemen’s Association. |
¥Bre. Chairmen, I also have several letters thet

were direeted to my attentiom by warehousemer througheout ths State
that I would like to offer ss evidence; also as to their protest |

of this partisular bill,

R, FELLER: W11 you submit te s quertion by Nr. Vas Alatyhe?
HR. GOOK: T will be glad to enswer, |
MR, VAY u.smm - Ageis I sy the same thimge ' 1 thimk Y must |

e & very stupid persen besauss I feil ¢o feliow munt of your
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argument. This bill does mot put baek om the taxable lista ;
property in warehouses. It does not, definitely, does 1t} |
¥R, COOK:s 1 would rather pass that question to my eounsel
here, Mr. John Yaush. I feel it is a legal gquestion, Haybe be ;
can answer it better tham .- |
MR, VanALSTYNR: This bill simply defines the word “building®.
It does mot tax goods in o warehouse. You stated that because
of the Will of 1985, certain duildings were srected i 1926. You
spesificelly used the word "Buildings” and this bill does mot
tax goods in those buildings.

V MR, COOKs We understand that very olearly.
MR, VanAlS?YNR: 1 doa't understand the argument.
ME. YAUCH: Mey I try to clear it upt
MR, VamALSTYEE: You talk about beiag at the meray of ¥ew York and

I
!

Pennsylvanisa. 7This bill deces not tax goods in warshouses.
¥R. YAUCH: You are absolutely right. Why . are we merchamiise

warshousemen who have the goods of our eustomers stored im build-
ings interested in this billt It is a proper question. After 11;1.
why did we make this trip to Trenton and wait here all day? I |
will tell you why. Nr. Kinard pointed out the faot but may I

make it clear and brief, I hope. Under the laws of the State of .
New Jeraey, umn- our sonstitution, property shall be assessed
for taxes under general laws and by unifora rules, aseording te
true value. If goods ar§ exenpt from taxation heosuss they are
under a roof and other goods of sxmctly the same ¢haracter, the




same type of goods, are not exexpt from taxation bhecause they

are mot under & roof, that is not a unifors rule and I say, and |
1 believe I an not prejudiced, 1 believe any lawyer that would
exsmine this gquestion, this exesption, will render the 1825
statute under whisk goods stered iz our warehouses are now cxup*
uasonsti tutional , |

¥R, VABALSTYNR: This 4s the point I am geteing aty There were
sleven reasons sgainat the bill that Mr. Cook read, but it really
boils down to one mu'qm‘u. and one reassu only ~ it is
unsonstitutional.

¥R, YAUCE: Yeos, it is in effect, because we say this bill
11 render the whole law uncomstitutional. In effeet, 1t is o
repsaler, That is the effest of {t s far ss wewmrshousemen ure
conserned. BDut you are right; beiling it down, cur real
objeotion to this partieular bill, Assembly Bill Wo. 18, is that
we olaim 1t is going to render unsonstitutional the 1985 statute.

¥R, YanAlSTYEE, The ecmpetition is frem New York and penasylvania,
' isn't Lt? o '
KR. YAUCE: Right. ' x
MR, VRnALBSIYNE: What do their laws say with respect to the goeds

- out of doorst
MR, YAUCH: The competition {s not aleme from New York and
Pemnsylvanie. The scapetiticn is frem all States in the Union.
I mean goods that find their way imte a warehouse are in transit,




!
|
|
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HR, VandLSTYNE: Except that, what is the New York and Panmsylvania

law en this subjeet? -

KR. YAUGH: Pennsylvenia does not tax goods ia a pudlic E
warehguse. j

R, VenALSTYKB: Thay define that as whatt

KR, YAUGHK: - ~ - I-em serry I oan't tell you, mth the law of

Pennsylvania does not imposs taxes on goods stored in & publie

varehouse,.
¥R, YenALSTYNR:- Noither does this bill.
MR, YAUGH: . @ - . But Lf this bill has the effect I claim it has;

neaely, of rendering the 1525 aot wneonstitutiona:, thes eur
cotds will some under the seme elessification and be subject to
taxes tho sane as any personal property. Do I make myself clear
on thatt
MR, VanALSTYNE: © X em gorry -1 am not & lawyer. I don't koow
whether or not it is sonstitutiemal, '
¥R, HINARD: Mr. VanAlstyms, the Pentsylvania law does not tax
the goods whether they sre stored cutside or inside, snd neither
does the New York law, s0 that it makes no disorimination betwesen
indoor and ocutdoor storage. I would like to, out of turm, eall |
Er. Jackson because there are reasons he would like t be
released - Mr. Jackson of the New Jeraey State pepartwsnt of
Agriculture. Ko has & statemens 4o make or hand wp to the
Comxd ttee.
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HE. JACKSOM: Nr., Chairman end mexbars of the Committes: I s

here at the iavitation of ¥r. Minsrd to give & little dackground
en the importance of storage to the sgricultural interests here
in Now Jersey. I sm mot sure I appresiate all of the implice~
ticns of this bill, and I will leave that :to the lawyers. I.fulﬁ
want to submié for your information a repert en & survey shich ns
made by the Departuent of Agrieulturs st the request of the i
Defense Counsil to determine the axtent of tha food storage |
fasilities hare in Now Jersey. This was made adeuvt twp yasrs c;q

i
|
I

when the Defense Counsil was seeking Mﬂmtﬁn\a the food
requirenents and the feod needs; food storage facilities in onse
we were faced with seme very serious smsrgensy, This report = |
sovers the food requirements and production in Eew Jersey, and I
think we all resognise that Jow - Jersey is what we sall &

deficlency State. In ether words, we sre dependent on: foeds |
being shipped in a_nd,icu in aterage for eur ccnswmars. -part :
nsumber two is the food storage fesilivies in New Jor“y,‘ con- ;
plete survey of both m dry and refrigerated. storage ;n&ltﬁoné
and supplement to part twe, "Refrigerated warehouse space for
food produsts in northern and southern sestions in New Jersey."
From this survey, it appsars that we have in New Jersey

sppreximately 29,900,000 cuble feed of gross spase in refrigers
storage, sad about 15,000,000 eubio fees in dry storage. From a3
sgrisul turel standpeint, these fasilities « not all of them, of
eourse, ~ are very sssential ¢ New Jersey farmers. Nost srops




are harvested over & period of & week or perbaps six weeks, in
some instances, and naturally they camnot all be placed on the
market at cone time and it is decidedly to the farmers® advantage,
ss well as to the advantage of the consumers, o have these
faoilities here in the State. PFor instunve, we tton’em.uor-?
able quantities of epples, which are p:lcm in-Gotober, aud they
are moving now and they will move until the first of June-éut of
our storage. fThe same 1 true of potatobs snd; Per shert
pericds of time, oelery end enicns and sther products whieh' are
held in storage. In recent years, there bas been & censidersdlo
develepment of the frosted feods indwstry in thie gtate; ‘ahd, of’
course, we have to have mnmu_, for them, n-mium‘:w »
Jorsey farmers iz many respests are really sonsumers of -
sgrisultural products that a re prodused in other areas. Por
instanse, we fed during the year, in this State, around 800,000
of milled feeds. 4 good part of these are drought {n from
other aress. Especially during a periecd sush as the present cue,
it is very necdessary that we duild u;;-t”bukl;; of ‘supplies to
maintein our dairy and our poultry industry.

AR to the lecation of these faoilities, our
farmers prefer to mske use of storage houses whioh are as close
as possible to the comsuming markets. Naturally, they waat o
take advantage of the market desands in those aress and be able
to preaptly mest them from their storuge homes. In mest

138 |
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instances the farmer retains title to these goods during the
period they are in storsge and, ss has alreedy been mentioned,
he often has to negotiate s loan. Fex farmers have sufficient
volume of preduce to maintain thelr own individually owned
storage fagllities. In & number of ceses - there are, I imagine
fifteen to twenty farm enterprises iu the State that are lerge
snough to opsrate their own facilities. Generally speaking,
the majority of cur farmers depend on the commercial warehouses.
v In conolwsion, ] would say that agrioultural
products are quite dependent on gounvenient storage fasilities
~and esspecially under present eonditions, when we are living sort
of, on & hand-to-mouth basis, with reticning facing us with many
producte. Without the negotiable warebouse reseipts which the
farmers of many erops are able to odtain and to sell and to
discount, they would be conpelled te sell their produsts em
short notioe or perbaps on & glutted market at depresiatica
prices. If there is any further information that the Departasnt
of Agriculture can furnish to the Committes, to the proponents

or oppouents of this bill, we will be very glad to do so.

HR, NIRARD: %11l you hand that statement up for the files of
the Gommittee?

¥R. JACESCN: ‘tﬁ. sir.

MR, MIBARDy Mr. Frank O'Hars, Assceiation of Refrigerated

Storage Warshonses) Jr. Albert Mogerley of the Sank storage

]




business, and lr. Peter Ferretti of the tenk utérl.go business
would be included in the words of this law but for the faot that
they would lose their exexption by virtue of its
unconstitutionality ou the point ¥r. VenAlstyne made. If they
Rave statwpents here thoy osn sumit them, and if they have any
smplification to make, but I think that cen be briefed quite a
1little, and we got down to the open sterage fellows.

¥R. FRLLER: . NMsy I suggest, ¥r. Minard, that you ask your
speakers if what they huwe to say Lis repetiticus, and if it ls,
they oan Just let us Mmow how they stand.

¥R, MINARD: 1 trisd to got then %0 all prepare written
statemonts s0 they wouldn't have ¢o even somment en them exoept
in & fow instanves. Are shose gentlemen I menticned here?

MR, O'EARA: 7 sm {rom Montolair, New Jersey, and an vice
president of the Union Termimal (old Storage Company, Inc., ot
the mouth of the Bollend Tumnel, Jersey City. I em alee
national president of the Wetional Asscsiation of Refrigerated
Storage Warsheuses., I have & statement here I will submit. It

{s really & repetition of whet Mr. Gook and ¥r. Winard have

sirsady stated.
MR. PELLER: ~ Thauk you.
MR, ¥YNARD: © 'ts ¥r. nogerley heret
KR, Wl Nr. Yogeriey was to read a statement, I under-

“stand the Bi1] Vefore the Cemnittes is the umended bill, whieh
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ineludes tanks, is that right?

MR, FRLLER: - Yeso . '

WR. UERHAN: ~ Therefore, it won't be mecessary to resd his
statement, Tie are glad that that smendment has besn put in the Hill

MR, MIRARR:s . Mre Mogerley left his statement hers. 1 will
fust file it.
MR, MERHAN,  there is nonecessity to file it since the mended

bill ie before the Gommittee, but I might say thisy T epoke with
sone of the lawyers who have svidently gone very deeply inmte this
- constitutional question, and they feel the bill presently before
the Comsittee is wiconstitutiossl. I am met prepared to give any
opinion of that, myself, st the moment, but as long as the bill
o3 anended is in our faver, 1 suppose we should sit down and rest
on that and leave the legal situstion ® the courts snd gounsel
fees for sppeasring there..

HR, *ERRETTI: 1 represent the Coastal (1l Company of pPert
N¥ewark. The bill, as amended now, in some measure corrects the
situatica to which I was objesting; that is, we have tmoluded the
word "tank®, but I think, execept for the question of wneonatitu-
tienality, it doean't go fur enough insofar &8 we ars concerned.
%o are storing petrolews in Pert Newark, sud in these times we
have been ,mi@t«d;u & gatewny by the Supplies aand Distribu-
tion Comsittee, whioh is & suboommittes of the Petroleun
Coordinstorts office. That means that amyVedy and sveryboly esn
store petroleun products in our terminal. The condition this




suzmer snd the condition this fall will bde sush that every avail-
sble tank, vessel or reservoir will be nesessary te store oil for
people who are using our plant as a werehouse, #o that my
recommendation, as J say, except for the question of uncensiitu-
tionality, was that the bill should be smended to resd “tank,
reservolr or sther receptacle,” particularly so new when mush of
the petrolewn that 1z ocaing throvgh is eoming in Barrels and
being stired snplers and in vacant areas. How loag thed
sonditicn will seatimue, mobedy knows. o

MR, MINARDj Ef. Burger-- '

¥R, BURGER: Mr. Cbhairmen, Eembers cf the %atmh ‘1 bave s
brief statement te submit for the Now Jersey Btite Chanber of
Oomaneree in opposition to this bill. The New Jersey Siate
Chamber of Commerce desires 6o make knowan its opposition to
Asseably Bill Wo, 18, whick weuld have the effect of résoving the
present tax exexptlon from goods stored in certain types of publie
warehousing facilities im New Jersey. The Chamber believes that
the enactment of this bill would pave the way to court sotien
which might result in the removal of the tax exempt status from
personal property stored in public warshouses gensrally im Kew
Jersey. If this were to happen, it would threaten the destructiqn
of the entire mmum {nduatry in our State. '

I want to say that the New Jersey State Chambar of

Commerce was one of the lesders in the effort back in 1926, slong




144 )

with the Xewark Chamber of Commerce end certain other business
and oivic groups, to secure the passage of the 1925 eot,
believing that it was good for the imdustrial develcpment of the
State.

1t is often sald that trmparutiqnv constitutes
the arteries of industry. It can be said with equal truth that
publie warshousing ccustitutes industry's digestive systes, for
warshouses provide industry with the means of sssimilating vast
-quantities of raw materisls snd distribvuting the fimlsked produst
in efficlent, orderly fashion. Hew Jersey, being an industrial
Gtate, considers its publis warehousing facilities as essential
te the development of its rueureu' &8 arc power plants snd waten
syztems. :

The importance of public warehousing to the
econemis 1ife of our State was recoguized by the New Jersey .
Legislature in 1525, when it passed the sot which exempted from
losal property taxation goods stored in public uro‘;:osun. m:
wise legislative metion led to an fmmediate, steady expsusion
of the State's warenpuse facilities, which irn turn had & marked
favorsble influence upon New Jjersey's industrisl development.
The number of manufasturing establiskments in this State Las
grom until todey it excesds the ten thousand mark., These Now
Jersey wanufacturing Eutub:lhhmatn pay taxes for f.hbqb support of

local and State govermments in Kew Jerssy aggregating in exoess




of eighty million dollarss that is not assessments, assessed
valuations; that is taxes. It does not tax the imaginetion of
any informed person to gauge the extent to which pudblie warehous-
ing has helped cur State to attein this industrial growth asd %o
achiove top rank among the forty-eight sﬁﬂ: iv industrial war
production.

- New dersey's public warehousing eaterpgrises
sonstitute ad important industry ia themeslves. WMudering over
one hundred, they employ normally more than 1,000 people. They
pay lesal preperty taxes on-asre thaa §75,000,000 worth of
assessed real estate valustions, & very large part of which bave
eons {te the ftate sinoe 18215, the yeor in whioh the warehouse
tax sxenption ot was passed.

© But the resl importance of public wrehoustag o
tur Gtate must be weighed in relation to the vital role it plays
fa our Etate's industrial development. It would be interesting
to estinate the wany nilifons of dollars worih of taxablo wealth
brought imto the State by new industries and expanding old
industries which depend wpeon public wareheusing in Jersey City,
Eovokes, ewszk, Bayomns, Camden, Tremton, ¥litabetz, Paterson,
snd mv'imurm senters of New Jersey.

" 4he Pederdl Gevermtent has put hundreds of
milliens of dellars 1nto the vonstrustion of war plants in many
Btaten of the Unien. When the war 45 over wud eur fastories are

us|
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converted once more t0 peacetinme produstion, the cther States
where these war plants are locsted will engage in bitter
sompetition Ii'th Hew Jorsey for a share of our going industrial
 enterprises. Therefore, wes csanot afford te weaken the capacity
of our State to service industry and to promots its development,
If, as our sounsel advises, Assembly Bill N¥e. 18 exndangers the
1926 exesption acts and thersfore exdsngers publis warehousing in
Rew Jersey, then 1% 15 & bad »ill snd should be rejegted by .tais

Legislaturs,
¥R, FELLER: Do you have asyons else, Mr. Minardt
¥R, MINARMt Kr, Wollmuthew .. .
MR, WOLLMOTH: %ill you be ;ﬁod envagh 10 sxX0uSSe & personsl

relerense! It is only becsuse I want to give to the Committee
the backgreund, of my knowledge,in the $ity of Yewark with rupoc\l
to the preblem of taxation. A question was directed to that
matter by one of the gentlemen of the Committas & little while
ago and it was answered Dy & spesker mot present at the moment, ’
and I am sorry he 4sa't, because I have to address myself to that
point. It is net redbuttal; it is answering s Cosmmittee question,
The question was, as I recsll 1it, whether or not the matter of
taxation had a bearing upu the movement of businsss out of m
Btate. utuuy. from twenty-three yoars of experiencs in the
City of Hewark, of closs chservation with respest to matters
affeoting businsss end the cxmerde and trade of the conmunity
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in general, I csn state to this Committee that in 1834, dus to
the osprieious setion of our Director of Revenue and Finance
at that time by an imprestiesl application of the law < be was
within the law, ] sust state, but nevertheless in the arbitrary
exervise of that Jew~he drove millicns and millions and millions
of dollars wrth of business out of the City of Newark. As &
result of that action there, some of the same effest was felt
in other counties of the State, netebly Gemden Gounty end Hudsen
Gounty, snd only recently im Ewdson Ceunty we have hed a fine -
exsnple of the sensitivity of business to changing polisies with
respeat to taxaticn, In the City of Newark it orested s
revolution, and we haveu't recovered from it today, Business
did move cut of the City of Newark, at thet time represented by
ailliens and millions of dollars. L

Another point that I hesitate to mention here but
1 tshink it is due to the Committes and it certainly is due to
those whos I have the authority to represent here today; nsmely,
those who are affested by this pending legislation at this
hearing, is thiss [ know of mo official astiva on the part of
the goveraing body of the City of Newark that would cause
anybody to sssume to eome down here and apeak im eppesition, or
oven for, this iiu.v The point is we have not had an eppertunity
because of the genersl war situstion, o mmrﬂtllmh ag
City Hall, and there is one gentleman at Gity Ball, the
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Comnissicner of the Department of Publie Works, whe eertainly,
I sm infermed, has not soncurred or indiecsted his condurrence to
what was stated here todsy by kr. y&r-mtt. who represented, as
Be wtated, the City of Newark. I venture to state %o this
Comnittee that I will be able to lave filed with your Committee,
before you reash your deterainatioa en this very important
messure affeeting the oonsideraticns that eater imto the commercq
and trade of the State so urimly.l resolution from the Gity
Comnission of the City of Newsrk that 4t is opposed to this will
at hesaring here todsy, snd I make that statemeat met lightly.
I bave, in addition, & written statement, whiech I will not read
because in about fifty percent of its context it is repetition
of what has besn sald. the Gomuittes has been very gracious
with 1¢s time and I esrtainly dou't want to impose upen it; and
with your permission I would like to file this statement with
the sesretary.

¥R, EIRARD; Nr. Baglish, representing the lumber people,
whose storage facilitice would net conform with thils Bill.

¥R, ENOLIXE: Er. Chairmen and gentlasen: Before I go into the
question of lumber, may I just say & word shout the somstitationsl
questica whieh ssems to troudle same of the members of the
Camittee. Wore is the point; The statute whieh 4s now on the
backs - forget this bill for the moment ~ eays that persomal
property stered with & warshouseman who is wngaged {n the huﬁubr
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of storing goods fer hire shall be exempt from taxation. We ha
bhad tw proncuncemsnts from our Supreme Court on the sharaoter :J
warehouse whioh een ﬂmfe goods for hire snd those goode be
exsmpt from taxation. Oue {s the WoClelland case, = lumber case
I personally mrgaed defore the Supreme Court so I sm femiliar
with 1t, end the 51:&« & oase recently dbefeore the ecurts, brmhj
by Mr. Schwarts of Newark to test the seme statute;, in whioh I - |
algo participated ‘a¢ odunsel. In the Haljesn(?)NeClellsud csse -
one of the points mdide wae thet some of the goods were stored ia
the open. The court sald it doesn't make any differsucs as to a
warehouse from & legal d#tandpeint whether the goods are atored
in & building or ‘{a the open., The essense of a warehouse {s tha
there s achange of possessions you turn your goods ever to a
warshouseman, they are in his possession, ke gives you a wareh
receipt snd under the lew, the legal conception of warehsuse
receipt, that ie the title to the goods and you present yowr
receipt to the warebcusemen or you sndorae it for transfer ¢
you, Mr. Chairman, or anybody else, and the goods go where you
direst in aceordance with your warehouse receipt. The sssence
of a warshouse is mot that goods are stored in a building or
stored behind o fense; the essense of it is that it is turned
over o & mMm. the possession shanges from you to him,
You take his warehouse receipt that bas all thess legal things
Nr. Ninerd spoke about, and it doesn't make suy difference how or
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where the goods are storsd.

- This new bill changes that. It says that persons)
property which is stored in a building, or as I understand it hag
been ametded now, and in tanks shall be exempt from taxatioen.
Of course, iV necessarily follows that goods which ars not
stored in a building or in tanki are subjest to tax. You see,
that splite warehouse scusigned goods into twe eatsgories, goods
whioh ere excmpt from taxatlien snd goods which are taxable. That
makesw classifioation which I feel quite senfident im saying, as
& mamber of the Bar, would not be susteined by the scurt. It is
e uncoastitutional cluslftnﬁog..

Hers 14 the difficulty: The next ssction of thias
proposed statute, this bill, says thav the original statute,
which exaspted goods storsd with & warchousenan who was engaged
4n the business of storimg goods for hire, is repesled; sc that
Lf this bill beccmss a law and it is attacked as 1¢ (s bound to
be attecked in the court snd the court ssys, ss I feel quite
eonfident it would say, that this particuler asestion ons, whish
mekes thic dimtinetion between goods tex free in bulldings amd
goods taxable in the opem, stored with the saxe warshonseman, iw
unoonstitutional, thea yeu have a goed secticn which would not
be ruled out -m the original statute would be repealed,

That ia the dlffienity; that L« what xll thase
gontlemen ars groping for to get inte the ninds of you mesbers




MR, VanALSYYEE: without meaning to be fasetious, I would sy I ==

MR, EEGLISE: - - Of oturse they are worrid.  fhere 4rs millions of

of this Committee. If this statute, whish makes the distinetion

batwesn soms part of goods stored in u warisheuse belug taxed and
some part not taxed, is declaired unconstitutional, as we all
firnly believe it will be, then your repesler becomes offective
and we have no exmsption of auy kind whatover for goods stored
in New Jersey. That msans the warehouse business will'ge cut ef
business, '

mot the one who {4 worried sbout the unsomstiVetiesility. I
would think the warehotsemen wers. !

dollars invested in warehouses of this state thav all grew wp
sinos the law was passed iu 1926, Why wouldn't they be worried?
And 1f thls repesler fu golng to be effedtive Decsuse the first
part of the statute is unoemstitutionsl, then the whole business
is wiped ocut and the milliens cf dollars in investment in Rew
Jersey is gone and « useful organisation whiekh hes sarved the -
public new for eightesn years in sterisg goods and makiag thea
svailable, a1l kinds of goeds, will be wiped off. Why? Because
Now York, whieh doesn't tax, is Just over theé River, Philsdelphia/
whioh doesm't tax, s just over the River fres Cemden, and the
goods of course would £0 to one State or e other or be detalned
on cars outeide he State and New Jersuy would nesessarily suffer
from i,




I thought a 1ittle while ago, when Senator
Chandless was oross examining Kr. Minard, that this was going to
degenerate into a contest betwsen those two opponents of the
Buar besause they are opposed to each other in this Saddle River
ease. Apparently, they mauy earry that into this discussion.
Please don't be oconfused about that. fthere is & good dedl more
in the bill then taxing or net taxing coal in Seddle River. You
gentlemen must leck at this from the viewpeint of the interest
of the public of the State of New Jersey and the effect Lt will
hawe oz business in New Jerssy with respect ¢o warehousenss and
st the welfare of the oitizsens of Yew Jersey who do business with
warehousenen and on the gensral subjess of taxation in New Jersey
iz addition.

I au here, as Nr. Mimard said, in behalf of the
luwmdber busisess. I rcpﬁuut warehouses whioh, smong oi&r
things, store lumber. n Mr. VauAlstyne suggested, they may be
worried. I think they have s right to be worried. Mer ies
kind of commedity, speaking now of lumber generally, Ih:!.eh sannot
be stored indoors. You can store ceiling lathe, ceiling goods,
kiln-dry lusber, as they eall it, These narrow things can be
put indoers, but enly about twenty percent of the lumber stored
in warehouses is that ¢ype. The bulk of lusber, snd partieularly
the lunber mow beingused bessuse of the war effors, i¢ what they.
eall heavy lusber, suoh as piling, whieh are loge 120 feet long;




heavy timber, which are great beams 12 x 12, 14 x 14, 16 x 16,
18 x 16, These enormous trees which come frem the West Coast
are a olass of lumber and heavy planks, leng boards, are a class
of lumber whick has to be stored cutdoors. You oszmet store thes
indoors because you have 4o have them along raflroad sidings
where you have granes to lift them on and off cars. The cost of
bandling, 4if they hed to bs handled by hand, would be almost
prehibitive, so you have to storeyour lumber cutdoors. It is
the common suston, as Any wershouseman will tel) you, to store
lunber, particularly this heavy lumber, cut ef doors,

- fhe goverament has taken over a lot of warehouses.
Just a8 & matter of prastical applicatien, there aren't emough
warshouses to twte lumber indoors if it was preotical te store
lusber indoors, bessuse the government im this war effort has
taken over 8o many of them. The government has designated two
particular concerns as repositories for lusber, some of whigh
the goverament may own or ul.i. nost of whieh 4s owned by -
private cencerns that store 4t there because it is bnﬁg
scounulated by the goveramsnt. '

1f you gentlemen are net informed, you would be
surprised at the enormous smount of heavy lumber being taken by
the government in scuneotien with the war effort. For exsmple,
4tlantio Termimals, Ins., whioh I represent smong other interests
bad on hand, omned by private fndividuals, stered in their




n#-hwu. to be taken over by the federal government - the
goverament le practicslly the only buyer of hesvy luaber because
you know you gan't do any privete eonstrustion - ferty million
foet of _imbor, Do you know shat that means? If you added it
oud to end it would mean over 7,600 miles straight shesd, that
will gire you scue conceptica of the eacrmous saount of lumber
that is belng consumed by the government,

~down im the pert of Hewark, Tidewater Terainal
has millicna of feet of lumber which is swaiting shipment
sbroad. Desu im Camden there is the A. ¢, Dubton Lumber Gowpany
which.lenses from the South Jersey Comaipsion, I think they sall
48, or wkatever it is oalled, sreated by etatute, the rort
Comaissica at Gemden, which has mililens of feet of lusder on
sterage, ready to bo taken over by the government when the
government wents it. . - L .

N v _That is & very valuable thing in the war_effort,
a8 well as for the pudblio gemerally in pescetime, becauss the
lusber there is available. Most of the heavy lumber, practisslly
oll of 1it, comes frum the Pecific Coast. The government doesn't
buy & big tree on the facific Coast and them ssw it up and akip
it, It joes, in & burry, te the company that has this atuff cn
storage axd has these big logs sad piling end all theee other
things, snd buys thew, and the governssnt is Fraotioally the only
buyer of this heavy timber at the [resest time,
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Now, if these owners of §h£s heavy timber had to bring that on.
here end pay taxes on it, it Just wouldn't goms here; it would
¢0 to Eew York from the northern end of the States it would stop
in philadelphis at the scuthern end of the State, or it would be
detained on oars outside the State, to the detriment of the
purchaser, the government, becsuse it would heve to wait until
% was brought up o be available to be used either im this
eountry or shipped abresd, as the oase may be,.

80, there iz & good deal more to this bill dhan
a mere contest in some little eommunity in Bergen Sounty over s
ocal dump. It affests the Btate in every respect, up asd down,
these 114 warehouses, or whatever they are, in reference to the
various commodities whiok they stere aund from the stendpeint
whioh I sz now addressing you gentlemen, from the standpoint of
the lumber men whe are dnling in such immense quantities of
lusber demanded by the govermment, in respect to the goods they
turn over to the government, and so, beoause I ax perfectly
enfident as a lawyer that this statute, if §t is enacted, is
going to be declared umgonstitutional with the result that the
repesler will become effective and goods stored in a warehouse
as & matter of lew will be wiped eut, it presents to =y mind,
and 1 hope to your minds a3 o respensible committes to advise the
Legislature cn this, what I think is & very serfous situatien
from the standpoint of the pudlie and the State of New Jersey and,
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in the present emergency, from the standpoint of the sucsess of
the war effort with respesct to the effort of the governmeat to
brisg thls war to « close. Therefore, I Lope you geatlemen will
give 1t the very oareful comsiderstion which I have no doudbt
you will give ¢,

1 have o statement which I'will file with tae
Ooumittee. ‘

MR, MINARDY °  Mr. Ohairmas, ‘there are same genticae here who
are not on my 1ist and who have expressed a desire to say u word
about this Bill. One s Jobn J. Cumdligsof thé Patersen Chaiber

ot Commerce, and ose is Jobn J, ainkq o tie Bew Jorsey
Hanufseturers Asscolation.

ﬁ. CUMMIBAS The Patsraon Chamder of Cemmerce wishes 8 express
their opposition to Assesdly Bi1l No. 18 for the various reasons
expressed hare.

MR, PELLER: ur. Rlokey--

MR, BICKEY: #y nams is Kichael J. - T s sorry it lsn't john,
bacause he is e very distingulshed practitioner on interstate
cewnerce law, ete. My nsme is Michael J. Efckey and I mm the
essistant seqretary of the Wanufaoturers Assccistion of Yew Jersey.
Our Assccistion, with its 6,000 ndaﬁeu. has & very broad and
fundamental fateredt in any legislation that would have the effsct
of destroying the harmony and emooth apeuﬁm of the econcmio’
and oommercial aysber of the gtate. o
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ER., VanALSTYRE: We didn't get the nane of the organization you

represent, .
MR, HICKEY: : The Mamifesturérs Assosiation of Rew Jersey. We

look at the bill in 1ts Droad aspedt and say that arising out of
an effort on the part of one municipality to secure some
additional taxatieon on ons plese of property, the penalty for
that may easily ‘préw %6 'be the upsetting of the whole sommercial
operation system of the State and the loss of millions of dollars

of materisl econcsiie interest to the State By remsonm of the

disturbance, not only in conneotion with the state of the lew,
which T am 26t here to discuss, but with the practical operation
of business that bas been going on new for a musber of yesrs. I
don'$ think the Legislature sught to give seriocus vemsiderstiosn,
partigularly at this time, to anything that would bring sbout
even that result in part or in whole. I desire t¢ joim with the
other opponeits of this ®ill, en behalf of ocur sssoeiatien, in
expressing the hops that this dill, even eas smended, will net

pass.
MR, MINARD: ¥r. Bain-.
MR. BAINg 1 am Rodert J. Baln of Jersey Gity.
¥R, 'mmm Yhom do you representt
NR, BATRY Iﬁtpmlmt ¥arehouses, Ino. Yhat s & dorpora-

tion engaged in the pudlie warehouving bnziness im seversl of the
Eastern Seaboard States. Tt is the cempany that cenducts the
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MR, WIEARD: o 1 would like to have ¥r. Lowe speak st this time.

LOWEY 1 represent the Tidewster Field Warebouses in Hew
¥rk ¢ity, eperating tn the twelve mortheastern States. ' -

VenALSYYRE: Do you eperate in Wew Jerseyt . -

LOWE:. i Yes, we are operating in New Jinq“vquat & nusbher

coal storsge business at the plant in Seddle River Powaship, and
the companmy i{s opposed to Senste Bill ¥o. 18. ¥r. John ¥,
MoCormack, the president 6f the company, was present here this
morning but unfortunstely had to leave at the nosn recess to keep
an engsgement in Yew York, but I have his prepared statement.
Kost of it, I think, ia i fepetition of what has been said and
I will ouly waste t{me by repesting it now. Therefors, I sball -
ask leave to £ile the Ktatemsnt with the Ghulresn,

Ho has & peculiar situaticn of fleld storage which 1s clesrly
cutside the definttion of this vill.

of field warchouses.

It might be well for we to take the first few
moments to explain €0 the Coummtittes, es nmo one wlse hes done dur-
ing the interview here, that there are two (ypes of warchouscs. -
One is genersl storsge, whick you have been diseussing ever since
about four oteloek, and the other is thes one tha$ is diresctly
futerested 1u this partisular BI1L sud the caly ene that sould be
interested in the bill, is the fleld warehouse; which I represent;
the reasen for that 1é this: The prinocipal resson for the general
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warehouseman being in busimess 14 the storage of goods, He
operates his building el"'.t doek or séme other paréel of land for
the ‘storage of public gzoods.' He must operats under the Uniferm
Warehous¢ Receipts Aot if he operates lawfilly in the Stite of
New Jersey. that ¢ true of the Pleld waréhousuman with the
exespticn thit the field warehousdsan's priueipsl objees in-
being 1n this ‘thitu”h~'-ﬁét“pt'i'ti'u‘ll‘?i?*"i‘bm;ﬁi' W"»hﬂnﬂl
donls with e ¢olleteralisation of! mmmtéammnmm 1y,
£or dadk loen furpdees, wund thet is where this bill would kit
us belew the beld, because 1t will wredk tie ntire‘progran of
hundrede of manufactarers; wholesalérs; distribators mmw 5
the State of New Jateey, who are warehonsing inventory goods on
thelr own premider by reason of 1614 warehousfng. -fmight’
add there, as & wort of interjection, that field waréheuse: :
comparies that are competent te eperate In NWew Jersey oan, ¥y
their very nature, go inte any mamufacturing plaat, -eny whole-
sale deale's plant, or take over & parcel of gréund ‘ddfoining
the plant or a raflrosd or a desk faecility, for ~the ‘purposé of
storing any comiodity that ths manufacturer, ‘the whole saler, the
distributor winhes to store; and we can lease thet space; set up
& factual pudlie ua;thsuii' there; snd we are in 411 ¥ffedts the
ssme as a general warchouseman,so far a8 the law 16 converned:
The lews of the gtates, the Pedarsl -Govermaent, -
and the United States Supreme Court even, have validited fleld
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urehowin; to tho point whers, if this bill should be motod

into law, u vould uct ocly be classed as olass and
diurinimtory Iosinhtion ag&innt field mehouuug. but I sm
ccruin thnt it wauld havo tho runlt of oauain; th. on’circ _
mnhou:ing :ot. tbo cumptic«n ut. ta ’u thrm out in the |
nm: cwt mtiea thnt s brought WP, vhich wwld bo a yery

dctttmm tlzin; to t}m ﬁute of !ﬂt Jpruy md ﬁo hnmﬁnds

er mutnowwo. thelcnler: and diatr&bwan vha are using tho

urvian a: rnm mvhmu. A , ,’ S

Yeu Md qus.te a dicauuhn . :n -mxm 8gQ a3
to whnt ematituﬁn s vrurchauu. mz- ﬁut M-maion as gcmzqP
on, I Jekm down mt 1 runhcnd et & court desisicn . fow

yesars age. not tco long uso. by thc mm Sutu eircuit Qourt !

of Appu.ln. l.nd that dochion was nppruiutdy %o chu .t‘i‘och

A nrohtmu, u doﬂncd by the State and t'cdvrnl courts, dnu not
nuuuruy mesn s butldtng with four walls bnt nthcr it oan

be w.y phu or lpu-. iuidc or ouhtdc. that 1: u:mmy and
hvftdly undor tho eanplcbo and notarim peueuiea n.nd opcn-
ticn, through monh&p oz- lua. or my pnuon. company,
pnrtncnhip or eerponti.on oasch in the bnsixuu et storing
geodc fcr praﬂt. I think 1t ﬂut 1nurpntation was put in
ym aet. thero mld be no reason for the ut boinz yut throu;h |
the Leglllat\u‘o at nll. md thut 10 th- onl,y inecryrohticn that |

thc Anubly cua rlghttuuy pluo on tM.l hul tor ’cha cim;lq _

k
|
a
|



reason that you are defining somsthing that dess mot lend

1tself to four walls - & 'tank, s 8110, or snything of that wort,
You can't definé & public warhouse as anything that is dacased
within four walls. I don't care whether 1t is round or ténu o
or leagitudinel of ‘where it {s or what it 1s. ‘Tt osn'be &
waréhouss if it '{s 86 roperly posted and thew arelousesan e dn
noiorim pondeision 8¢ 1t and he bas's’ “Yegal right ¢ b there,
M sant ¢’ bm hin frod ‘oparating & warehouse. -

| ‘1 buim I might give you & oomparisoni: Take;
Por mm., ene of ear ‘eompanion compiiies tui essobiated
“eorpanted’ opmtu Wt Newsrk Yidewster Terminal at Sewsrk, ome of)
the hrgnt waterfront’ terminale {n the' sountry: ‘Let us suppose
that the Unlted $Yites 5tesl Corporation Sent & groat quantlty of
steel into that plant’ for storags. Three-fourttis of that ateel
“eould go under the Wheds. ' (OHe-fourth of 1%, by resson of its
size, welght snd geheral oshdition that it eould be stored in the
opem, Ls stored out 1n W yard, Tike thirty willion fest of
lunber is stored there in the ssme place. Would it be powstdle
to tax the steel thst 14 in the yard shd not tax 4he ‘wteel that
{s 1o the shed? T don't'believs wo. I don't beliave ‘you sould
posuibly do te. T dorivé Wink wny vourt fn the Tand would hold
“this atéel outside the bulldings wis 1iable for tasitien snd this
‘ateel under the roof wis sxempt frém Giiatien. T canty wew 18,
ind the ‘same ressad would ‘apply in‘geseral wirehodsing and field
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_ . Moat of the field warshousing is dome under a
roof within four walls or s oylinder such as a.bunker, sile, o
tank, or whatnot, but there is a good percentage of our warehousd
contracts that enll for the storage of soal, partioularly right
now, Might I point cut te you what an injustice it touid be to
bundreds of your.little eoal deslers throughous New.Jersey, who
have ezployed s fisld warebouseman 40 set up A warsheuse a
their little reteil yardst - They esn handle at most twoe, three
or four thousand tons of eocal, and the ealy.resscn. that tdey
would hire us to come in there and take possession of that yard
aud issus warebowse receipts to . bauk which would finance the
¢oal is simply becauss they ceunot bmy a nuft_iqicut smount of
soal to protect the interest of that scomsunity -<diring the winter
unless their bank assists them in fineneing. Their bank will
not, and cannot, sssist them unless it can get segurity.
Therefore, the mere fact that a field wurohouseman is operasing
in two, three, or two or three hundred small coal dealers! yards
or small oll distributors, for instance-- we are operating there !
for the benefit.of the communities. Do you think it s lawfully
right that we, s fisld warehouseman, and our customers, whom we
are storing .to,r.v,.lhqﬁld_-bl subjeoted to s tax when willions of
dollars worth of goods are in public warehouses and mot subject
to sny. tax? . fhat might let Bewberger sud- Conpsay of Newark put




a millien dollars worth of goods in the general warshouses of

Newark but it might make cne of my little ceal dealers in Keypory
with two thousand tons of ooal pay & tax beeause he osn't send
hie coal into s pudlie warehouse.

I just feel that the field warehousemen and their
elients ars really the only injured parties in this bill and we
“have had everything but field warehcosemen hare W» bt there
is ene other thought that I want %0 leavre with the deamitiee if |

1 may. I think most of 1% has been said exeept the fast that
this would 'wrﬁ‘d undus hardship upen those mamufadtarers, -
sholesalérs and distributers throughout the State whé wre in’
need of additionsl eurrent werking capitel to bolster their own
resourdes at the present time and must waploy fisld wrehouses
to give their bank the eollatersl tlulw need for losnk o those
businesses, wnd, gentlemen, that i a serious jroblem today.
There are hundreds, thousands of businesses threughout the
United Etates today that are in such a conditien that financied
help is really the only thing that will save them from here on
through, JIaventories have dropped teo - great degree and they
will centinue to drop, and I den't Lellevs that there is o
single, solitary eustomsr of eny fisld warchousenan in the State
of New Jersey, to ny Imowledge at lsazt, who has deliberately
pat goods in warehouses for the sole purpose of eveding Wifs tax
that would be on goods that were mot in the Ppublie wirshouss. " I |
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don't believe there is a single one -~ I know there isn't, to sy
knowledge, and if any customer approached my company snd attempty
od to put goods in for that sols purpose, he certsinly would not
- operate the job for him. ”

Thank you very kindly.

¥R, MINARS), Nr. Laird«-
¥R, LAIRDs Nr. Chairman snd Gentlemsn; ?Yhe statoment whuhj
sn about te give you is made on behalf of the: Assveiated Railrosds

of Now Jersey, and that is an organisation which comprises all
of the stes rallroade operatizg in this gtate. The Assveiation
is opposed to Assembly Bill No. 18 for the reascn that, indts
opinion, this bill would in effect smend Section 5444-85.20 of
the Revised Statutes, whieh now exempts from taxation personal
proparty stored in publie warshouses, {n suoh a m”u“te.ecnrmJ
the exsmption frox texation to preperty stored wﬂ:h# public
warebouseman in su enclosed building aud subjeot to Saxatien
property stored with & public warehousemax in the spen. It thus
makes personal property stored with a public warshouseman iz thisx
State taxable or non-taxable, depending om whether it is held in
storage in a fully enmclosed bullding on the one hand, or in e
partially enclosed milding or in the open, on the other, In
sither case, its status under the law of bailment would be the
sems, This distinmstion, we believe, would oreate an indefensidle|
classifisatica that might invalidate on senstitutionsl grounds the
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entire statute, imoluding the exenption of property stored in a
warebouse bullding, Such & result, of aourse, might have &
devastating effect upan the pudblie warehouse dusiness in this
State; and the railreads would sulfer serious loss of traffie
therefrom through the diversion of warenoused goods towarehouses
outside the State of New Jorsey.

~ But the railresds would be mere dirsetly and more
sericusly affected by the proposed bill in thet it aightvh. .
construsd to subjeot to tuxation freight storsd by the railrcads
thenselves ot thelr own property La the opem. The quantity ef
froight so stored i iarge in normul pesce times. It han assumed
~ much greater volume under war conditions. For axnuaia. freight
of vardous kinds is stored on the ground at destinetion terminals
of the rellroad compsnies awaiting delivery %o eomigm.
Bxport freight is stored on open plers aweiting tranafer to
vessels, Freight {& stored in the open st storege points elong
ths righta-of-way in this gsate under transit tariffs which
permit such freight to be shipped inmte the transit point on
rates to that point, stored there for veriocas pericds of time,
and then sbipped ocut to finsl destination on through rates from
original point of shipment to final dertination. It s loug
besn the prastioce 'ox',ﬁu rallroads of New Jersey %o store coal in
transit, large quantitiss of wertime freight are now being
stored in this msnnsr. All of it is in course of transportasion
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under tariffs filed with the Interstate Gommerce Comaigsien, It
has enly o temporary location in the State of Kew Jersey, like
freight aotually soving in railroad tramsportation tbrough the
State. Yo subjeet freight while 50 stored within the State to
loeal taxation would: (a) place a burden upon interstate commerod
whioh would be of very doubtful comstitutionality; (b) impose a
 burden upen wartime traffio that would be inimiesl to the public
interest in the presecution ¢f the warj sand (o) bhave & matural
tendeney to divert tralfis, Mh is now acoorded swoh storage,
to railroads in a position to offer similar storsge cutside the
at;t; of New Jorsey fres from sny threst of local taxation.
Because of this possibility of diveraion of freight, it is
doudbtful, on the other band, that ey subatentisl emount eof
taxes oould be collected bWy the municipalities under the propos
law,

Yor these ressons the New Jersey railrosds wish
respeotfully to record their opposition to the wmastment of the

propeaed bill.
MR. MINARD: Nr. williem L. Tighe--
MR, FELLER: ' ¥r. Minard, fis tbis repstition or new matter?
¥R, MIEARDt I merely want Mr. Tighe to enter his objection.

Ee represents ous of the railrosd companies that 4s in reorgani-
sation in the federal courts saad another one, but I don's wm
ke will saks a spesch.
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FRLLER: If he has any now matter, we want to hear it, but
if 1t 48 repetition-- '

TICRE: In behalf of the Frie Railroad Company and the
Susquehsnna Railrosd Company, I want to state that those
conpanies would like to go on record as opposing the passage of
this bill.

MIRARD: Thet 1s el we htyt.‘. There are scme other
gentlemen present but I don't think sny of them partioularly want
to make s statoment beosuse what has been said sovers the £ield
pretty well,

FELLER: 1f, after ws are through, they cers to record
themselves with the secretary, they may do so.

ETRART: T thiuk they are all eu the 1ist T handed up, the
pencil 1lst ettached to the typewritten list. |

FELLER: genator, are you speeking in rebuttal?

CEANDLESE: ¥r. Chairman and gentlemen; I realise the hour &

late end T don't want to take toomich time, but I think therse ar
certain things whish T should pay scme sttention %to. Prankly, I
oan undersiand the Dosition of Mr. Winard. 7T can realise his
attitude with respect ¢to this BI11, Dut T am at & losa to under~
stand how there can be sny objeotion fortheoming frem a
logitinate mrehiunm. particularly from the attorney of a
legitimate warchouseman, bacause they are familiar wifh the
decinions of the eourt in respect to this particuler quélﬂm.
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¥R, ENaLISH: that is incerreoct.

MR, CHANDLESS) I understood you to read it "with",

MR, FNGLISH: You misunderstosd me.

MR, CEANDLESS:  We agres, them, 1% is “la", that 16 very .‘aparu*

I wanted to correct Mr. English, I understood hiy
%0 read the act az being all personal #oporw stored with a
warehouse. The aot resds, all perscual property stored _1:5 .
warehcuse shall be axexpt from taxatisa.

from the point of view of any lew bacause the presunt law deals
with an exemplion of taxation for property in a certain plase. 211‘
these gentlamen had expounded the saue rule of law bafore the
Court of Errors snd Appeals on the warehouse statute that they
expound %o you here today about unseustitutionslity, they would
have been sonceding my argument before the Qourt of Errors and
Appeals, but they srgued & differemt thing there. Yhey said that!
those words wers genersl. fThey said that there didmn't have to be
an sxemption of sll personal property im New Jersey; that there
only had to be an exemption of persomal property in a warshouse,
snd thet was & general statement of law. Then the Suprese Court
did bold that that statuts, those worde, were good.

- That is all this statute does. It was originally |
our thought, when we proposed this bill, to undertake to repesl
the exemption in'its entirety because, frankly, I cak't Wee how
sty private businessman, whether he is & warehousemsn or what he

may be, has a right to get a gift of pudblic funds at the publie




expense, and that is what this tax exemption is. This isu't like

your fraternity bills which were argued here. These fraternity
bills « the argument was that those fraternities rendered a

public servige, that there was some public benefit forthosming
from the frateraity, bdbut certsinly a werehouse is a private ;
businesa. |
I think the last gentleman who spoke told how, by
the use of this warehouse systen, he wes making a profit; that n9
longer did the sosl man have to pay taxes on his oosl but he now
went in this device of & warshouse and thersby he evaded taxes.
Wy idessof tax exemptions - I think they are sustained by the
deofsions of the courts altbough they may not have besn followed
by the Supreme Court in this particular case - I differ with the
Suprems Ceurt in thelir decision, but this Legislaturé has ne
right te grant a tax sxemption except feor one of twa reasons:
first, 1% either must bs hecsuse thers is some public denefit
fortheoming from the one who gets the exsmption, sush as
charities, oto., or, seccndly, it must be & methed of taxstion,
it must be part ¢of your tax plan, In other words, you eouldn't :
€0 out and give to lawyers - msybe you can - the Court of Errors
snd Appeals may say you ean, but no matter how hard up the lawyers
Eay be today, you oculdn't pass s law that would exempt, for
Anstamse, my office from taxsticn or sy personsl preperty from
_taxaticn bessuse the law hasn't yot reashed the point where it
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saysthe lawyersz sre rendering any publie service. They say that
we are iu a privase business for private profit, but the
Legislature gould set up a method of taxaticn whereby 1t takes a
partioular clase of business snd establishes 4iffersnt rules for
taxation, However, if it doean't establish any taxation, then
it iz vielating s esnstitutional provision thet you sen't make &
- gift of publio funds. ‘ . }

That & the law that is involved mvm; chse,
We have not come here today to quarrel with the legitinate
warshouseman; we have ne quarrel with him whatscever. Itmay be
theoretisally I believe he is not estitled to an exemptica but
Af the Legisleture soes fit, iz its wisdom, to give su exemption
to what seers to me to Ve a private business, 1 have no quarrsi
with that and 3addale River Township has uo quarrel »ith it, but
we havea quarrel with the use of the present law as & subterfuge
to svade taxation, 1 say that because this coal gencern was in
business in that munticipality for forty years, paid these taxes
for forty yesrs, aud then suddenly, in 1940, somebody devised the
schame of setting up s warehouse and oue empleys was brought in,
he was the warshouse. He testified to that in depositions in
this oase. Although his esployers, who were from Pennsylvania,
said that they hu-l gone into Wuonu on & certaic day, he
testified he thought he had been rumning the warehouse for yesrs.
He had worked for the old scal company that was just mow seb up
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as the warehouse, If your statute in the State of New Jersey is
86 full of holes thst by the employment of the simple device of
not even raying five cents mere in the way of wages, because the
same man is there who was theres bafore cheoking the oceal as it
esme in and chesking it when it weat ous, but by ohanging his
title a2 an exploye of a 6onl sompany o an enploye of & were-
house ccmpany they oan teke out of the texpayers of 11ttls Baddle
River Township $12,000 & year, then I cortainly sdy tht that
statute is the zeans and method of nkm a gife of mue tunds
% & private corporaticn. "

There fs nothing 0 worry about ¢o far as the
constitutionality of this statute goes. If persomal preperty
stored in a warehouse {8 geteral legislation, personil ‘preperty
stored in s building is general legislation. There can'y be any
question about that. T bave all the respesct in the world for
these attorneys who come here but there can't be any question
sbout that. In other words, ws go &0 fer one way, so far the
other way. Their argument the last time we argued this question
was jJust the reverse of what it fs today, but I subait te you thek
this statute is Just as gemeral as the statute whieh wes held
constitutional by the Suprese Court. |

You mezbers of }tho Legislsature know h'w“w tines
you have pessec acts defining words in s statute. Yet my learned
legal friends hers ssy there is some sort of new ecustitutional
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theory in Hew Jorsey that the Legislature hasn't the power to .
define a word it uses. If you use the word “"buildinmg™, you
certainly have & right to ssy what you meah by the word
*building®. Of oourse, if you marrowed the meaning so mush that
1t was plain to the Justices of the Court of Errors and Appeals
that you were trying to make 1t cpoelhl and trying to take owre
of oaly a certain situaticn, then you might bs in a different
position. 7That is wiy I asked Mr. Minard the guestion ss $0 how
bhe would define a building. Waydbs we could get ot o common
ground as to the definition of a building. ¥We are satisfied -
with what my frisnd, Nr. Yaush, says  warebouse is. . Wiarshouss
16 & very broade~

MR, YAGOH: . © You ssked Lix how ta define a. warelouse, not &

bullding.
¥R, CHANDLESZ: warehouse, with the Lden of getting & definition

for o duilding. There are some accepted authorities as to mean-
ing of words and cne of the moat mocepted authorities there is
is “Words and Phrases™. In thelr first series they define a
warelhicuse a8 e building in whichgoods are stored or depusited.
In the sesond series thay suy a warehouse is a house in which
wWaAres or goods are kept, e storshouse. In their third series
they say iz m purlance a warehouse is & house used for:
storing goods, wares and merchandise, whether for the ewner or for
someonie else, and whether the same be a publio or private
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warehouse. That last definition is very important. Certainly,
when you use & definition in your bill, in thia Assembly Bill
Ko. 18, that ocmes within the definition of the word by such
asoepted sutharities as th;-. it iz prepesterous for snyone te
try to say it is speoial.

There was somsthing said about warehouse receipts
and the use of warehouse receipts. There is nothing in the
present law now, under which they get their exemptiens, about
goods stered in a warehouse for whieh o warshouse reseipt has
been igsued. Those words are mot in there. If thay contend they
want protection for that, they should come here with a bill for
protection for warehouse roosiptis, not for personal property
stored in a warshouse, in;athor words, I think their argument
conioedes the wenkness of the present law and a need for change.

, There vhu beon a lot said about goods stored
~along railrosd sidings, 1 think, and oz railrosd dosks. Well, I
didn't kuow there bad besn sny recent cecision whioh ’”uitm
the Saxaticn of that property. Ihat property has always been
sxempt froa taxation, not because ¢f this statute but besause of
ancther statute. For the iuformatien of tze Gommittes, I would
like to read what seoems to‘h the final deeision of the Court of
Errors and Appnli as to whether property is tazable or whether
is isn'4s I mean from-the peint of view of goods in tramsit.
Goods in tranait ave mt from taxatien under the federal law




and under the Interstate Commerce Commicsion provision and under
the comstitutional provision of the United States Constitution.
In the case of Lehigh and Wilkes Barre Coal Company ve. Boreugh
of Juncticn, 76 Law, X2 = T am sure Mr. Mimard fa femilisr with
that oase - the Court of Errors and Appesls said, "If deposited
at Tidewater or st Junetion," « that is o towm, "or anywhere els¢
in the Btate to await orders for future delivery, far the purpose
‘of future dispositisn und sald, for the purpcse of kesping &
stook en hand to supply sustomers whan mines are closed, or to
socumulate & supply oo mewt demands which the mines are not
sampetent $0 fulfill at mormsl rates of production, we think the
eoal deposited has become intermingled with the mass of genmeral
property within the State and subjest to taxation.” - In other
words, property is not subject to taxasion uuless 1t has been .
eauingled or intermingled or mingled with the other property of
the Stats. Those ars the words of the sourt. . Ia other words,
until that property ocmes to reut and m ‘& definite Cinal -
resting place within the Ztate of New Jersey and is no lenmger in
traneit, it is then, and then only would it become, sudbject to
taxstion. But that fsa'd-bossuse of this bill or the old laws
it is ancther proposition of law. .

. I dea't know whether thare are uny other guestions
witich really warrant my seying saythinsg. 'Bmthlw-mvsd{
sbout thers being & deoision of the Court of Evrors and Appecis

14—



pending on this questien. There are other guestions involved in
that sase beside the question that is 4n this statute, but
aertainly the taxpayers of Beddle River Townahip are not
obligated, or should not be obligated, to spend thousandsand
thousends of dollars ir litigation with these gentlemen. Rather,
they should bave the right to coms to the members of the
Legislature and say to the msmbers of ths lLegislature, "pefine
what you mean by warchouse.” When the Supreme Court considered
the question of warehouse, and you may resd their epiniom, they
didn's sey that all property for which s warehouse receipt had -
been issued kad to be given s tax sxewptien. There was scae
doubt in their minds as %o whether or not they would go so far
a8 o sy that property stored in the open lots was in »
warehouss, but they finally, not bescsuse of this constitutional
theory they seen to be worried abeut, not Bessuse of gensral or
speeial legislation to imolude all property, sald, “well, because
thers is ¢ fense there snd they have a little machinery there
and the Legislature hasn't éormod what they mean by warshouse
and we dom't know what they mean, therefore we have got vo give
them the benefit of the doudbt and eall it & warehouse.”.

That is the situaties » far as the law gees, but
there & one thing that I want €0 oall to the sttentien of the
Comnittea, I happen %o heve Yoen a mwmber of this House when
this bill was passed in 1925, and whea that bill was ennoted by




|
|

-
the Legislature the representation was made to us then that 4if 5
we gave this property the exemption from taxsation, thers would b,
bulldings, mot open lots but bulldisgs, whish would tekv the |
Plase of the loss of ratables on the property. If that wasn't
what the sponsors er drafters of that bill intended at that eiu;
and 1t was the warehousemen who intended is, then they |
sertainly secured the yassage of the bill undiér a misrepreseats-
tien. The statement itself fndloates the faot that they
repressated to the Legislature the feot that there wodld be =
tangible buildings whish would be subjeet §o taxation, €0 that I
fesl thore is nething ‘that the legitimate wershouswisn has to =
worry about, 80 far as this bi11l goes, but snyene whe kttempts
$0 use it us & subterfuge end won't even put a duilding wp would
be denled the exemption. That fs mll thig bill nosns.

If your Comaitteo ean't think of any other

definition of "building” whish at least will mot imvelve all

outdoors, we would be perfestly willing that that be dons. Ald |
we want to do is d0 awny with the evasicn whiok has resulsed l':'uﬁl
the use of & law whioh the Legislature intunded to subrase s

bullding, so that peopls todsy are not paying texes directly or
indireosly. It is tad emough that the legitimate warescusemsn |
gots the tax nﬁpﬂm- but whers they use the d.vi.io—- 1 might

say the Btate Board of Tax Appeals has said that i ¢ is sbsolutely

legal if the Legislature passes & law for you to uss that law
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even thougk it is a subterfuge for evading taxes. ¥e say it is

your duty to so smend that law thet there no longer will be any

chanoe of subterfuge and at least the people will get some taxes
back in the form of a tax on the bullding.

¥R, FELLER: ' Senator, would you submit to a question?
ME. GEABRDLESSY - - Gertainly.
MR, FELLER: We are told that oue of the theories behind

property taxations is that the ewner thereof pays .for protection.
Iw it posaible for us to kzow whether or mo% the polige.and fire |
provection furnished by & sunicipality.te the owner of preperty
that i stored {n a building is the same: as that furnished to the
ownsr of progerty stered out of a duilding! Is it more or less
in one case than in the other, or would you say h is the same?
MR. CHANDLESS: 1 would sey St would be more on the property
stored ocut of & building. - In other words, certainly property
stored in a warehouse would be less subject to theft than -
yroperty stored out: I dum't know wzhether there is eny theory
whidb permits a division of the subject on the basis of the cost
%o the munioipelity unless it be uunder your statute whieh allows
1ioensing. Then the slement of cast might go Lato it an the
questién of resscnablensss. In my opinionm, it is simply &
questien dés to hvc muoh of & grant the Leglslasure fesls it wants
40 make to these people. Sure, they make an investment. Many
and many a men makes an investment in busimess, but he has %o pay
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¥R. MIEARDy - But the suide etorage fellows are the ones who

taxes. If you want to maks an outright grant of exemption to
thex without their meking aay eontributien back at all in the |
form of evesn s tax en the building, then I think, 1in justice to {
the people of Kew Jersey, it should be 80 stated in the law so |

that there oan'¢ be any more litigation. This d1itigation costs
1ittle towns thousands and thousands of dellars, and I think ene
of the protnses snd ous of the duties of the Legislsture &5 to
draft Lts lagielaticn sc that it doesn't cost the people a whole
1ot of money trying %o find cut what ftmeans. realize shat when
& bill ecaea iz the Legislature and ona parson puts & word in and
ancther ene takes & word ocut almest amything oan bappen, but
sertainly L& is the duty of the Leglelatrs, snd I think you
realise and appresiste it {s your duty, to meke thwt legilslation
in sucha fora that litigation can de averted. T8l king about
litigaticn, this bill was drewn so that the warehouse people
wouldn't take it to court. They weuldm’t take it o ecurt beosuse
if they took it to cowrt they would lose their pressnt sxenpt iou,
80 there won't be suy contest frem the warehouse paople. That |
b4ll 4s in sueh & form that there wouldn's be any further
litigation on the subjest of warshouses, and they know and
spprediate the faot becsuse Lf they were sussessful inm beating
the definition, tiuy would lose thiir whole exenption. They
appreciate that fast.




are going to take it ¢o eoure,

I am not golng to snswer Senstor Chandless for
this resson; TYhe argumext he made, he made to the Suprems Court
and they didn't acoept 4it., 1 am very mueh surprised; sud they
would be, too, at his interpretation of their definitiom or their
resson for sustaining this exemption. They sald that any plsoe
where the relaticuship of ballment for kirs existed was o
warshouse under the aots

SBeversl times todsy, met only en this P11l Wus
there, the gquestion has arisen as %o for what purposes the
Legislature nay exempt property. Let me give you the gonsensus
- of Jurisprudence on this sbject in s half-dozen limer from 61
Qorpus Juris, 38%: “vhe purpese ef granting exeaptions from
taxation is ordinarily found in motives of public peliay, such
a8 in the enscursgesent of manufacturers snd ethor industries,
the comstrustion of reflrowds, the reforestation ef land; ¢te¢.p
#0 that this 1dea of quid pro guo, of doing semothing that would
have to be dones at public expense ae teing the only buh of
oxexptien. ihat is mot the fundamental basis; that fs an erti-
fielsl @ictus of the eowrs in the desision that was read from
this morning, und the eourt desided the ease on an entirely
different ground ‘ad not that ground at all.

We are very muck obligated te the Committee for
their patience and good nature, and 4if we bhave besn & 1little




repetiticus, you kuow how everybody feels they want to epeak
their plece cr say scmething of the sort. ¥e are satisfied this |

bill weuld destroy the warshouse exemption as well as the others,
and jenater Chandless sdmitted that whem he said the mmm‘
woulda't attack this law because if it 414, it would destrey ;
thelr exex;tion, He admitied our contentien right there. If i
dr. Chandless doesn't understund certain other things, all he has
$0 de is resd & hWrief I sent to ki « short tims ago, in Schwares
vs. Essex Uounty Tax Board, sed he will have all his questions
suswered.
I thank you.

¥R, FELLER: That oomlwd& e hearing. I want to thank yeu
very aueh, ie behalf of the Committes snd syself, for walting all
day. You certainly have been very patient aud very gracious.
%o will follew the ssue procedurs we followed at the end of the
other hearing., We will have a repert prepared and the Comittes
*ill give it very thorough study and you will resd about owr
findings, Eeave & little patiense with us.

¥R, CEANDLESSs O bebalf of the Townskip Committee of Ssddle unri
Lomusnip, I want to express our thanks for your considerstien, uJ
they trust sincerely you will define the word “warshouse",

¥R, FELLER: Thenk you,
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