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Stipulation.

STIPULATION.

Filed October 6, 1925.

New Jersey Supreme Court

THE STATE, ex rel.
THOMAS J. O'REARDON,
Relator,
VS.

C. FRANKLIN WILSON, Judge of the
Court of Quarter Sessions of the County
of Morris and State of New Jersey,

Defendant.

THE STATE, ex rel. DAVID CONKILING,
Relator,
VS.

C. FRANKLIN WILSON, Judge of the
Court of Quarter Sessions of the County
of Morris and State of New Jersey,

Defendant.

THE STATE, ex rel. MAX REIDLER,
Relator,
VvS.

C. FRANKLIN WILSON, Judge of the
Court of Quarter Sessions of the County
of Morris and State of New Jersey,

Defendant.

THE STATE, ex rel. JOHN P. WALSH,
Relator,
VS.

C. FRANKLIN WILSON, Judge of the
Court of Quarter Sessions of the County
of Morris and State of New Jersey,

Defendant.

AMETD) STATE, ex rel.

FREDERICK HUBERT,

Relator,
VS.
@, FRAN_KLIN WILSON, Judge of the
ourt of Quarter Sessions of the County
of Morris and State of New Jersey,

Defendant.

THR STATE, ex rel. DANIEL ALLEN,
Relator,
VS.
C. FRANKLIN WILSON, Judge of the

CQurt of Quarter Sessions of the County
of Morris and State of New Jersey,

Defendant.

{IVERES STATE, ex rel.
ARTHUR J. McDONNELL,
Relator,
Vs

C. FRANKLIN WILSON, Judge of the
ourt of Quarter Sessions of the County
of Morris and State of New Jersey,

Defendant.

On Petition for
Mandamus.

Stipulation.

On Petition for
Mandamus.

Stipulation.

On Petition for
Mandamus.

Stipulation.

On Petition for
Mandamus.

Stipulation.

On Petition for
Mandamus.

Stipulation.

On Petition for
Mandamus.

Stipulation.

On Petition for
Mandamus.

Stipulation.
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Affidavit of Thomas J. O’Reardon.

THE STATE, ex rel. EDWARD L. CLARK,
Relator, On Petition for

s | Mandamus.
C. FRANKLIN WILSON, Judge of the
Court of Quarter Sessions of the County Stipulation.

of Morris and State of New Jersey,
Defendant.

It Is Streuratep by and between the parties
hereto that the above-stated cases be submitted

on brief and argued together.

ELMER W. ROMINE,
Attorney for Relators.

C. F. WILSON,
Attorney Pro Se.

Affidavit of Thomas J. O’Reardon.
Filed September 18, 1925.

NEW JERSEY SUPREME COURT.

TaoMAS J. O’REARDON,
Relator,
On Petition
Aifor
C. FrRaANKLIN WILSON, Jud_ge. s B F G el
the Court of Quarter Sessions
of the County of Morris and| 4Afidavit.
State of New Jersey, |
Defendant.

VS.

STATE OF NEW JERSEY,
CouxTy oF MoRRIs.

Tromas J. O’Rearvon, of full age, being duly
sworn according to law upon his oath, deposes

40 and says, that he resides at 58 Elm street in the

3
Affidavit of Thomas J. O’Reardon.

Town of Morristown in the County of Morris
and State of New Jersey.

This deponent says that he was employed by
James H. Bolitho, Prosecutor of the Pleas in and
for the County of Morris and State of New Jer-
sey, to assist other officers of the Prosecutor’s
Office in attending to the eriminal business of the
County, making investigations as to violations of
tl}e laws of the State, to detect those who were
violators of the law, and assist in making arrests
of offenders against the laws, under the direction
and supervision of the Prosecutor of the Pleas.

For the services rendered by this deponent, he
was allowed the sum of $6.00 per day, which it is
alleged was reasonable and the amount allowed
other operators and assistants of the Prosecu-
tor’s Office as well as necessary expenses of
travel, ete., incident thereto.

The bills of this deponent had always hereto-
fore been approved by James H. Bolitho, Prose-
cutor of the County of Morris and further ap-
proved and recommended for payment by C.
Fran.klin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris, without any
question.

.On April 1st, 1925, this deponent made out his
bill as was usual to the Board of Chosen Free-
holders of the County of Morris, in this instance,
for t.he' sum of $191.90, being for services as a
.Speleal Officer of the Prosecutor’s Office in assist-
ng in the detection of violators against the laws
and in the arrest of offenders against the laws,
a.nd In general in connection with the administra-
tion of the criminal business of the Prosecutor’s
Ofﬁce In and for the County of Morris, which bill
was for services from March 2nd, 1925, to March
31st, 1925, including in addition thereto certain
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Affidavit of Thomas J. O’Reardon.

items of expense, which said bill after being
signed by this deponent and sworn to before a
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him approved for payment.

On May 1st, 1925, this deponent again made out
his bill to the Board of Chosen Freeholders of
the County of Morris in the sum of $187.06, as a
Special Officer of the Prosecutor’s Office in con-
nection with the criminal business of the County
of Morris for services ordered to be done by the
Prosecutor’s Office, which bill was for services
rendered from April 1st, 1925 to April 30th, 1925,
at the rate of $6.00 per day, together with cer-
tain items of expense, which bill after being duly
signed by this deponent and sworn to before a
Notary Public, was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him, the said bill was ap-
proved in writing for payment.

This deponent submitted the said bills afore-
said to C. Franklin Wilson, Judge of the Court
of Quarter Sessions, for his further approval and
recommendation for payment as required by the
statute in such case made and provided which
bills the said C. Franklin Wilson, Judge as afore-
said, declined to accept or approve, although he
had theretofore approved other bills of this de-
ponent for services in connection with the Pros-
ecutor’s Office of the County of Morris at the
same rate per diam.

This deponent further says that his bills for
services are in the same amount per diam as
previous bills which were approved for payment
by C. Franklin Wilson, Judge of the Court of
Quarter Sessions, that the services were actually

40 rendered, that the amounts of the charges both

5
Affidavit of Thomas J. O’Reardon.

for services and expenses are reasonable and
the expense incurred necessary.

This deponent further says that James H.
Bolitho, was the duly appointed Prosecutor of
the Pleas in and for the County of Morris, having
legally qualified as such, not having been dis-
qu.aliﬁed nor resigned, having charge of the
criminal business of the County of Morris, during
the months of March and April, and part of May,
1925, and under the statute in such case made
and provided, was chargeable with the duty of
detecting and arresting offenders against the
laws and was entitled by law to employ such
pers.on.s as he thought were necessary to properly
administer the criminal business of the Count}:.

This deponent further says that there could

bg no Valiq legal objection to the approval of the
bills of this deponent and others by the Judge

of the Court of Quarter Sessions of the County
of Morris, and for that reason this deponent,
jtherefore, prays that a writ of mandamus may
155ue commanding and enjoining the said C.
Frar}khn Wilson, Judge of the Court of Quarter
Se.SSIOI.lS of the County of Morris, to approve the
said bills of this deponent for payment by the

BO‘ELI‘(.i of Chosen Freeholders of the County of
Morris.

THOMAS J. O'REARDON.

Sworn and subseribed to before me this
14th day of September, A. D. 1925.
Leoxn E. Coxg,
A Master in Chancery
of New Jersey.




Rule to Show Cause.

RULE TO SHOW CAUSE.

NEW JERSEY SUPREME COURT.

Tue STATE, ex rel.
Tromas J O’REARDON,

Relator, | On Petition
e for Man-

damus.
C. Frankrin Wirson, Judge of

Court of Quarter Sessions of Rule to Show
the County of Morris and Cause.
State of New Jersey,

Defendant.

Upon reading and considering the affidavit
filed in the above-stated cause, it is, on this
seventeenth day of September, A. D. 1925,
OzrpeErED by the Court, that C. Franklin Wilson,
Judge of the Court of Quarter Sessions of the
County of Morris, show cause before this Court,
at the State House, in the City of Trenton, on
the 6th day of October, A. D. 1925, at ten o’clock
in the forenoon of that day, why a peremptory
or alternative writ of mandamus should not be
issued out of and under the hand and seal of
this Court commanding and enjoining the said
C. Franklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, to
certify and approve for payment the several
bills of Thomas J. O’Reardon, an employee of
the Prosecutor’s office of the County of Morris,
for the months of April, May and a portion of
June, 1925, which bills have already been en-
dorsed and approved by James H. Bolitho,
Prosecutor of the Pleas for Morris County.

Rule to Show Cause.

It is further OrpErep that both parties have
leave to take affidavits and depositions on notice.

It is also further Orperep that a copy of the
affidavits filed in this case, together with a copy
of this rule, certified to be a true copy by the
attorney for the relator, be served upon the said
C. Franklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, within
ten days from the date hereof. '

Let this rule be entered.

C. W. PARKER,
LS o

On motion of

Ermer W. Roming,
Attorney for Relator.
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Affidavit of Dawvid Conkling.

Affidavit of David Conkling.

THE STATE, ex rel.
Davip CoNKLING,

Relator, .
On Petition

vs. for

C. FraxkLix Wirsow, Judge of / Mandamus.
the Court of Quarter Sessions Afidavit.
of the County of Morris and

State of New Jersey,
Defendant.

StaTe oF NEW JERSEY, |
CounTy oF MORRIS. t

Davip Conkring, of full age, being duly sworn
according to law upon his oath, deposes and says
that he resides at Morris Plains, Morris County,
New Jersey.

This deponent says that he was employed by
James H. Bolitho, Prosecutor of the Pleas in and
for the County of Morris and State of New Jer-
sey, to assist other officers of the Prosecutor’s
Office in attending to the eriminal business of the
County, making investigations as to violations of
the laws of the State, to detect those who were
violators of the law, and assist in making arrests
of offenders against the laws, under the direction
and supervision of the Prosecutor of the Pleas.

For the services rendered by this deponent, he
was allowed the sum of $6.00 per day, which it is
alleged was reasonable and the amount allowed
other operators and assistants of the Prosecu-
tor’s Office as well as mnecessary expenses of
travel, ete., incident thereto.

9
Affidavit of David Conlkling.

The bills of this deponent had always hereto-
fore been approved by James I. Bolitho, Prose-
cutor of the County of Morris and further ap-
proved and recommended for payment by C.
Franklin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris, without any
question.

On April 1, 1925, this deponent made out his
bill as was usual to the Board of Chosen Free-
holders of the County of Morris, in this instance,
for the sum of $108.00, being for services as a
Special Officer of the Prosecutor’s Office in assist-
ing in the detection of violators against the laws |
and in the arrest of offenders against the laws,
and In general in connection with the administra-
tion of the criminal business of the Prosecutor’s
Office in and for the County of Morris, which bill
was for services from March 4th, 1925, to March
.16th, 1925, including in addition thereto certain
1‘Eems of expense, which said bill after being
signed by the deponent and sworn to before a
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him approved for payment.

.On May 1st, 1925, this deponent again made out
his bill to the Board of Chosen Freeholders of
the Qou11ty of Morris in the sum of $72.00, as a
Speglal Officer of the Prosecutor’s Office in con-
nection with the eriminal business of the County
of Morris for services ordered to be done by the
Prosecutor’s Office, which bill was for services
rendered from April 4th, 1925 to April 25th, 1925,
at. th.e rate of $6.00 per day, together with cer-
tain items of expense, which bill after being duly
SWOI‘I'l to before a Notary Public, and duty signed
by this deponent, was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
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Affidavit of David Conkling.

ty of Morris and by him, the said bill was ap-
proved in writing for payment.

This deponent submitted the said bills afore-
said to C. Franklin Wilson, Judge of the Court
of Quarter Sessions, for his further approval and
recommendation for payment as required by the
statute in such case made and provided which
bills the said C. Franklin Wilson, Judge as afore-
said, declined to accept or approve, although he
had theretofore approved other bills of this de-
ponent for services in connection with the Pros-
ecutor’s Office of the County of Morris at the
same rate per diam.

This deponent further says that his bills for
services are in the same amount per diam as
previous bills which were approved for payment
by C. Franklin Wilson, Judge of the Court of
Quarter Sessions, that the services were actually
rendered, that the amounts of the charges both
for services and expenses are reasonable and
the expense incurred necessary.

This deponent further says that James H.
Bolitho, was the duly appointed Prosecutor of
the Pleas in and for the County of Morris, having
legally qualified as such, not having been dis-
qualified nor resigned, having charge of the
criminal business of the County of Morris, during
the months of March and April, 1925, and
under the statute in such case made and pro-
vided, was chargeable with the duty of detect-
ing and arresting offenders against the laws
and was entitled by law to employ such persons
as he thought were necessary to properly admin-
ister the criminal business of the County.

This deponent further says that there could
be no valid legal objection to the approval of the

40 Dbills of this deponent and others by the Judge -

11

Rule to Show Cause.

of the Court of Quarter Sessions of the County
of Morris, and for that reason this deponent,
therefore, prays that a writ of mandamus may
issue commanding and enjoining the said C.
Franklin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris, to approve the
said bills of this deponent for payment by the

Board of Chosen Frecholders of the County of
Morris. B

DAVID CONKLING.

Sworn and subseribed to before me this
26th day of August, A. D. 1925.

Da~ien E. RomiNeg,
Commissioner of Deeds
for New Jersey.

RULE TO SHOW CAUSE.

NEW JERSEY SUPREME COURT,

Tar StaTE, e rel.
Davip CoNkring,

Relator, [ 0y Petition

vs. for Man-

damus.
C. FraNkLIN WiLsown, Judge of

Court of Quarter Sessions of { Rule to Show
the County of Morris and \ Cause.
State of New Jersey, |

Defendant.

& Uan reading and considering the affidavit
ed in the ahove-stated cause, it is, on this




Rule to Show Cause.

twelfth day of September, A. D. 1925 O=rpereD
by the Court, that C. Franklin Wilson, Judge
of the Court of Quarter Sessions of the County
of Morris, show cause before this Court, at
the State House, in the City of Trenton, on
the 6th day of October, A. D. 1925, at ten o’clock
in the forenoon of that day, why a peremptory
or alternative writ of mandamus should not be
issued out of and under the hand and seal of
this Court commanding and enjoining the said
C. Frapklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, to
certify and approve for payment the several
bills of David V. R. Conkling, an employee of
the Prosecutor’s office of the County of Morris,
for the months of April, May and a portion of
June, 1925, which bills have already been en-
dorsed and approved by James H. Bolitho,
Prosecutor of the Pleas for Morris County.

It is further OrprrEp that both parties have
leave to take affidavits and depositions on notice.

It 1s also further Orbrrep that a copy of the
affidavits filed in this cause, together with a copy
of this rule, certified to be a true copy by the
attorney for the relator, be served upon the said
C. Pranklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, within
ten days from the date hereof.

Let this rule be entered.

C. W. PARKER,
I3 0

On motion of

Ermer W. RoMiINE,
Attorney for Relator.

18
Affidavit of Max Reidler.

Affidavit of Max Reidler.

NEW JERSEY SUPREME COURT.

THE STATE, ex rel.
Max REIDLER,
Relator,

On Petition
vS. for
C. FraxkLix Wisoxn, Judge of / Mandamus.
the Court of Quarter Sessions Afidavit.
of the County of Morris and

State of New Jersey,
Defendant.

STATE oF NEW JERSEY,
CounTy oF MORRIS. I

Max RemrLer, of full age, being duly sworn ac-
cording to law upon his oath, deposes and says;
that he resides at Rockaway, Morris County, New
Jersey.

This deponent says that he was employed by
James H. Bolitho, Prosecutor of the Pleas in and
for the County of Morris and State of New Jer-
sey, to assist other officers of the Prosecutor’s
Office in attending to the criminal business of the
County, making investigations as to violations of
the laws of the State, to detect those who were
violators of the law, and assist in making arrests
of offenders against the laws, under the direction
and supervision of the Prosecutor of the Pleas.

For the services rendered by this deponent, he
was allowed the sum of $6.00 per day, which it is
alleged was reasonable and the amount allowed
other operators and assistants of the Prosecu-
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Affidavit of Max Reidler.

tor’s Office as well as necessary expenses of
travel, ete., incident thereto.

The bills of this deponent had always hereto-
fore been approved by James H. Bolitho, Prose-
cutor of the County of Morris and further ap-
proved and recommended for payment by C.
Franklin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris, without any
question.

On April 1st, 1925, this deponent made out his
bill as was usual to the Board of Chosen Free-
holders of the County of Morris, in this instance,
for the sum of $322.94, being for services as a
Special Officer of the Prosecutor’s Office in assist-
ing in the detection of violators against the laws
and in the arrest of offenders against the laws,
and in general in connection with the administra-
tion of the criminal business of the Prosecutor’s
Office in and for the County of Morris, which bill
was for services from March 1st, 1925, to March
31st, 1925, ineluding in addition thereto certain
items of expense, which said bill after being
signed by this deponent and sworn to before a
Notary Publiec was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him approved for payment.

On May 1st, 1925, this deponent again made out
his bill to the Board of Chosen Freeholders of
the County of Morris in the sum of $335.70, as a
Special Officer of the Prosecutor’s Office in con-
nection with the criminal business of the County
of Morris for services ordered to be done by the
Prosecutor’s Office, which bill was for services
rendered from April 1st, 1925 to April 30th, 1925,
at the rate of $6.00 per day, together with cer-
tain items of expense, which bill after being duly
signed by this deponent and sworn to before a

15
Affidavit of Max Retdler.

Notary Public, was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him, the said bill was ap-
proved in writing for payment.

On May 20th, 1925, this deponent again made
out his bill to the Board of Chosen Freeholders
of the County of Morris in the sum of $189.19,
as a Special Officer of the Prosecutor’s Office in
connection with the ecriminal business of the
County of Morris for services ordered to be done
by the Prosecutor’s Office, which bill was for
services rendered from May 1st, 1925 to May
19th, 1925, at the rate of $6.00 per day, together
with certain items of expense, which bill after
being duly signed by this deponent and sworn
to before a Notary Public, was submitted to
James H. Bolitho, Prosecutor of the Pleas in
and for the County of Morris and by him, the
said bill was approved in writing for payment.

This deponent submitted the said bills afore-
said to C. Franklin Wilson, Judge of the Court
of Quarter Sessions, for his further approval and
recommendation for payment as required by the
statute in such case made and provided which
bills the said C. Franklin Wilson, Judge as afore-
said, declined to accept or approve, although he
had theretofore approved other bills of this de-
ponent for services in connection with the Pros-
ecutor’s Office of the County of Morris at the
same rate per diam.

This deponent further says that his bills for
services are in the same amount per diam as
previous bills which were approved for payment
by C. Franklin Wilson, Judge of the Court of
Quarter Sessions, that the services were actually
rendered, that the amounts of the charges both
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Affidavit of Max Reidler.

for services and expenses are reasonable and
the expense incurred necessary.

This deponent further says that James H.
Bolitho, was the duly appointed Prosecutor of
the Pleas in and for the County of Morris, having
legally qualified as such, not having been dis-
qualified nor resigned, having charge of the
criminal business of the County of Morris, during
the months of March and April, and part of May,
1925, and under the statute in such case made
and provided, was chargeable with the duty of
detecting and arresting offenders against the
laws and was entitled by law to employ such
persons as he thought were necessary to properly
administer the criminal business of the County.

This deponent further says that there could
be no valid legal objection to the approval of the
bills of this deponent and others by the Judge
of the Court of Quarter Sessions of the County
of Morris, and for that reason this deponent,
therefore, prays that a writ of mandamus may
issue commanding and enjoining the said C.
Franklin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris, to approve the
said bills of this deponent for payment by the
Board of Chosen Freeholders of the County of
Morris.

MAX REIDLER.
Sworn and subseribed to before me this
24th day of August, A. D. 1925.

DaxiErL E. RomiNg,
Commissioner of Deeds
for New Jersey.

17

Rule to Show Cause.

RULE TO SHOW CAUSE.

NEW JERSEY SUPREME COURT.

THE STATE, e rel.

Max REempLER,

Relator, [ On Petition
v for Man-

iy L2 damus.
C. FrankrLin Wison, Judge of

Court of Quarter Sessions of | fiule to Show
the County of Morris and | Cause.
State of New Jersey,

Defendant.

Upon reading and considering the affidavit
filed in the above-stated cause, it is, on this
twelfth day of September, A. D. 1925, Or-
DERED by the Court, that (. Franklin Wilson,
Judge of the Court of Quarter Sessions of the
County of Morris, show cause hefore this Court,
at the State House, in the City of Trenton, on
the 6th day of October, A. D. 1925, at ten o’clock
m the forenoon of that day, why a peremptory
or alternative writ of mandamus should not be
1ssued out of and under the hand and seal of
this Court commanding and enjoining the said
C. Franklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, to
certify and approve for payment the several
bills of Max Reidler, an employee of the
I‘)rosecut‘or’s Office of the County of Morris,
for the months of April, May and a portion of
June, 1925, which bills have already been en-
d)orsed and approved by James H. Bolitho,
Prosecutor of the Pleas for Morris County.

10




Rule to Show Cause.

It is further OzrperEp that both parties have
leave to take affidavits and depositions on notice.

Tt is also further Orperep that a copy of the
affidavits filed in this case, together with a copy
of this rule, certified to be a true copy by the
attorney for the relator, be served upon the said
C. Franklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, within
ten days from the date hereof.

Lt this rule be entered.

C. W. PARKER,
!I- S- Co

On motion of

Ermer W. RoMINE,
Attorney for Relator.

19
Affidavit of Johm P. Walsh.

Affidavit of John P. Walsh.

NEW JERSEY SUPREME COURT.

THE STATE, ex rel.
JorN P. WarsH,

Relator, ;
On Petition

VS. fOT
C. FrankLin WiLson, Judge of / Mandamus.
the Court of Quarter Sessions :
Affidavit.
of the County of Morris and pagce
State of New Jersey,

Defendant.

STATE or NEW JERSEY,
County or MoRgIs. }

JorN P. WawsH, of full age, being duly sworn

according to law upon his oath, deposes and says:

glat he resides at Whippany, Morris County,
A

This deponent says that he was employed by
James H. Bolitho, Prosecutor of the Pleas in and
for the County of Morris and State of New Jer-
sey, t(.) assist other officers of the Prosecutor’s
Office in attending to the criminal business of the
County, making investigations as to violations of
t}}e laws of the State, to detect those who were
violators of the law, and assist in making arrests
of offenders against the laws, under the direction
and supervision of the Prosecutor of the Pleas.

For the services rendered by this deponent, he
was allowed the sum of $6.00 per day, which it is
alleged wa's reasonable and the amount allowed
other operators and assistants of the Prosecu-
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tor’s Office as well as necessary expenses of
travel, ete., incident thereto.

The bills of this deponent had always hereto-
fore been approved by James H. Bolitho, Prose-
cutor of the County of Morris and further ap-
proved and recommended for payment by C.
Franklin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris, without any
question.

On April 1st, 1925, this deponent made out his
bill as was usual to the Board of Chosen Free-
holders of the County of Morris, in this instance,
for the sum of $175.15, being for services as a
Special Officer of the Prosecutor’s Office in assist-
ing in the detection of violators against the laws
and in the arrest of offenders against the laws,
and in general in connection with the administra-
tion of the criminal business of the Prosecutor’s
Office in and for the County of Morris, which bill
was for services from March 1st, 1925, to March
31st, 1925, including in addition thereto certain
items of expense, which said bill after being
signed by this deponent and sworn to before a
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty ot Morris and by him approved for payment.

On May 1st, 1925, this deponent again made out
his bill to the Board of Chosen Freeholders of
the County of Morris in the sum of $159.90, as a
Special Officer of the Prosecutor’s Office in con-
nection with the eriminal business of the County
of Morris for services ordered to be done by the
Prosecutor’s Office, which bill was for services
rendered from April 1st, 1925 to April 30th, 1925,
at the rate of $6.00 per day, together with cer-
tain items of expense, which bill after being duly
signed by this deponent and sworn to before a

2l
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Notary Public, was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him, the said bill was ap-
proved in writing for payment.

On June 1st, 1925, this deponent again made
out his bill to the Board of Chosen Freeholders
of the County of Morris in the sum of $88.31,
as a Special Officer of the Prosecutor’s Office
in connection with the criminal business of the
County of Morris for services ordered to be
done by the Prosecutor’s Office, which bill was
for services rendered from May  1st, 1925 to
May 18th, 1925, at the rate of $6.00 per day,
together with certain items of expense, which
bill after being duly signed by this deponent
and sworn to before a Notary Public, was sub-
mitted to James H. Bolitho, Prosecutor of the
Pleas in and for the County of Morris and by

him, the said bill was approved in writing for
payment.

This deponent submitted the said bills afore-
said to C. Franklin Wilson, Judge of the Court
of Quarter Sessions, for his further approval and
recommendation for payment as required by the
statute in such case made and provided which
bil‘ls the said C. Franklin Wilson, Judge as afore-
said, declined to accept or approve, although he
had theretofore approved other bills of this de-
ponent for services in connection with the Pros-
ecutor’s Office of the County of Morris at the
same rate per diam.

This deponent further says that his bills for
services are in the same amount per diam as
previous bills which were approved for payment
by C. Franklin Wilson, Judge of the Court of
Quarter Sessions, that the services were actually
rendered, that the amounts of the charges both
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for services and expenses are reasonable and
the expense incurred necessary.

This deponent further says that James H.
Bolitho, was the duly appointed Prosecutor of
the Pleas in and for the County of Morris, having
legally qualified as such, not having been dis-
qualified nor resigned, having charge of the
criminal business of the County of Morris, during
the months of March and April, and part of May,
1925, and under the statute in such case made
and provided, was chargeable with the duty of
detecting and arresting offenders against the
laws and was entitled by law to employ such
persons as he thought necessary to properly
administer the criminal business of the County.

This deponent further says that there could
be no valid legal objection to the approval of the
bills of this deponent and others by the Judge
of the Court of Quarter Sessions of the County
of Morris, and for that reason this deponent,

therefore, prays that a writ of mandamus may

1ssue commanding and enjoining the said C.
Franklin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris, to approve the
said bills of this deponent for payment by the
Board of Chosen Freeholders of the County of
Morris. :

JOHN P. WALSH.

Sworn and subseribed to before me this
17th day of August, A. D. 1925.

Danter E. RomiNg,
Commissioner of Deeds
for New Jersey.

Rule to Show Cause.

RULE TO SHOW CAUSE.

NEW JERSEY SUPREME COURT.

\

THE STATE, ez rel.
Joun P, WarsH, °

Relator, [ On Petition
o for Man-

damus.
C. Frankrin WiLson, Judge of

Court of Quarter Sessions of \ Zule to Show
the County of Morris and Cause.
State of New Jersey,

Defendant.

Upon reading and considering the affidavit
filed in the above-stated cause, it is, on this
twelfth day of September, A. D. 1925, Oz-
DERED by the Court, that C. Franklin Wilson,
Judge of the Court of Quarter Sessions of the
County of Morris, show cause before this Court,
at the State House, in the City of Trenton, on
the Gth day of October, A. D. 1925, at ten o’clock
I the forenoon of that day, why a peremptory
or alternative writ of mandamus should not be
1ssued out of and under the hand and seal of
this Court commanding and enjoining the said
C. Franklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, to
certify and approve for payment the several
bills of John P. Walsh, an employee of the
Prosecutor’s Office of the County of Morris,
for the months of April, May and a portion of
June, 1925, which bills have already been en-
dorsed and approved by James H. Bolitho,
Prosecutor of the Pleas for Morris County.




Rule to Show Cause.

It is further OrpErEp that both parties have
leave to take affidavits and depositions on notice.

It is also further OrpErED that a copy of the
affidavits filed in this case, together with a copy
of this rule, certified to be a true copy by the
attorney for the relator, be served upon the said
C. Franklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, within
ten days from the date hereof.

Let this rule be entered.

C. W. PARKER,
I

On motion of

Ermer W. Roming,
Attorney for Relator.
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Affidavit of Frederick Hubert,

NEW JERSEY SUPREME COURT.

THE STATE, e rel.
FreperIck HUBERT,

Relator, e
On Petition

vs. for
C. FrankLin Wirson, Judge of / Mandamus.
the Court of Quarter Sessions Affidavit.
of the County of Morris and
State of New Jersey,
Defendant.

STATE oF New JERSEY,

, o
County or MORRIS, j

Freperick Huserr, of full age, being duly
sworn according to law upon his oath, deposes
and says:

That he resides at Rockaway in the County of
Morris and State of New J ersey.

On April 2nd, 1923, this deponent was ap-
pointed by James H. Bolitho, Prosecutor of the
County of Morris, by an instrument in writing, a
County Detective in and for the County of Morris
and State of New Jersey at a salary of $2,000.00
ber year, together with necessary expenses to be
approved by the Prosecutor and other officials as
required by the Statute, which appointment was
approved in writing by C. Franklin Wilson,
Judge el the ‘Court of \Common Pleas of the
County of Morris.

.Your deponent further shows that pursuant to
sald appointment he qualified and entered upon
the duties of his Office as a County Detective of

10
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Affidavit of Frederick Hubert.

signed by this deponent and sworn to before a
notary public, was approved for payment by
James H. Bolitho, Prosecutor of the Pleas in and
for the County of Morris.

Deponent further shows that on April 1st, 1925,
he made out a certain other bill to the Board of
Chosen Frecholders of the County of Morris in
the sum of $208.95 for expenses in connection

the County of Morris under direction and in-
structions from James H. Bolitho, Prosecutor of
the Pleas aforesaid.

This deponent further shows that when sub-
mitting his bill for services as a County Detective
to the Board of Chosen Freeholders of the

- County of Morris, question arose as to payment
thereof and by an agreement with the Board of
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Chosen Freeholders of the County of Morris,
this deponent submitted his bills, in payment for
services, on a per diam instead of a yearly basis
and said bills were approved by James H. Bo-
litho, Prosecutor of the Pleas for the County of
Morris and also by C. Franklin Wilson, Judge
of the Court of Quarter Sessions in and for the
County of Morris, in accordance with the Statute
in such case made and provided.

This deponent further shows that on April 1st,
1925, he made out a bill to the Board of Chosen
Ifreeholders of the County of Morris in the sum
of $90.00 for services in connection with the
Prosecutor’s Office of the County of Morris, as
a County Detective in and for the County of Mor-
ris, on a per diam basis at $6.00 per day, from
March 1st, 1925, to March 15th, 1925, which bill
after being duly signed by this deponent and
sworn to was approved for payment by James H.
Bolitho, Prosecutor of the Pleas in and for the
County of Morris.

Deponent further shows that on April 1st, 1925,
he made out to the Board of Chosen Freeholders
of the County of Morris a certain other bill in
the sum of $96.00 for services as a County De-
tective in connection with the Prosecutor’s Office
of the County of Morris, on a per diam basis,
from March 16th, 1925, to March 30th, 1925, at the
rate of $6.00 per day, which bill after being duly

with his services and work as a County Detective
in the office of the Prosecutor of the County of
Morris, which bill showed expenses of automobile
and other miscellaneous items from March 1st,
1925 to March 31st, 1925, which bill was duly
signed and sworn by the deponent before a
notary public and thereafter approved for pay-
ment by James H. Bothilo, Prosecutor of the
Pleas in and for the County of Morris.

Deponent further shows that on May 1st, 1925,
he made out a certain other bill to the Board of
Chosen Frecholders of the County of Morris for
the sum of $90.00 for services as a County De-
tective in connection with the Prosecutor’s Office
of the County of Morris, from April 1st, 1925, to
April 15th, 1925, on a per diem basis at $6.00 per
day, which bill after being signed by this de-
ponent and sworn to before a notary publie, was
approved for payment by James H. Bolitho,
l’rosgcutor of the Pleas for Morris County.

T}ns deponent further shows that on May 1st,
1925, he made out g certain other bill to the
Board of Chosen Freeholders of the County of
Morris for the sum of $182.000 being for ex-
penses, including services of an automobile in
.Connection with his duties as a County Detective,
11‘1 the office of the Prosecutor in a'nd for the
g'multy of Morris, from April 1st, 1925, to April
S0th, 1925, which bill was duly signed by this de-
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ponent and sworn before a notary public and
thereafter approved for payment by James H.
Bolitho, Prosecutor of the Pleas in and for the
County of Morris.

This deponent further shows that on June 1st,
1925, he made out a certain other bill to the
Board of Chosen Freeholders of the County of
Morris for the sum of $96.00 for services as a
County Detective, in connection with the Prose-
cutor’s Office of the County of Morris, being on
a per diam basis at the rate of $6.00 per day on
days from May 1st, 1925, to May 16th, 1925, which
bill after being duly signed by this deponent and
sworn to before a notary public, was thereafter
approved for payment by James H. Bolitho,
Prosecutor of the Pleas in and for the County of
Morris.

This deponent further says that on June 1st,
1925, he made out a certain other bill to the
Board of Chosen Kreeholders of the County of
Morris for auto services and expenses in the
amount of $84.00 incurred as a County Detective
in connection with the office of the Prosecutor of
the County of Morris from May 1st, 1925, to May
16th, 1925, which bill after being duly signed by
the deponent and sworn to before a Notary Public
was thereafter approved for payment by James
H. Bolitho, Prosecutor of the Pleas in and for the
County of Morris.

This deponent further says that his various
bills hereinabove referred to, both for services
as a County Detective and for expenses incurred,
have been submitted to C. Franklin Wilson,
Judge of the Court of Quarter Sessions in and
for the County of Morris, for his approval and
recommendation for payments, but the said C.
Franklin Wilson, Judge of the Court of Quarter

29
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Sessions in and for the County of Morris, has
declined to approve these bills so that payment
can be made by the Board of Chosen Freeholders
in and for the County of Morris, although the
said Judge of the Court of Quarter Sessions of
the County of Morris has heretofore approved the
bills of this deponent for services and expenses
since his appointment as a County Detective by
James H. Bolitho, Prosecutor of the Pleas for
Morris County.

This deponent says that there is due to him
for services and expenses from the Board of
Chosen Freeholders of the County of Morris a
total sum of which up to the
present date has not been paid.
~ This deponent further says that under the
Statute in such case made and provided, it is
necessary for the Judge of the Court of Quarter
.SGSSiOHS to join with the Prosecutor of the Pleas
in the approval and recommendation for payment
by certificate under their hand, before the Board
of Chosen Freeholders of the County of Morris
can make payment of the moneys due this de-
Ponent.

Thi's deponent says that his bills for services
are in the same amount per diam as previous
bills which have always heretofore been approved
by C. Franklin Wilson, Judge of the Court of
Quarter Sessions, that the amounts are reason-
able as to the per diam service charge, and also
that the items of expense were necessary and
are reasonable.

_ This deponent further says that James . Bo-
litllo was  duly appointed Prosecutor of the
County of Morrig by the Governor of the State
of New Jersey, and his said appointment was
confirme( by the New Jersey State Senate ac-
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cording to the Statute in such case made and
provided and that the said James H. Bolitho
duly qualified as Prosecutor of the County of
Morris had not resigned as Prosecutor but con-
tinued to hold his office pursuant to his appoint-
ment as Prosecutor for the County of Morris,
during the days when this deponent rendered
services for which the bills were submitted.

This deponent further says that there is no
legal reason why said bills of this deponent here-
in above referred to cannot be approved for pay-
ment and he therefore, prays that a writ of
mandamus may issue commanding and directing
the said C. Franklin Wilson, Judge of the Court
of Quarter Sessions of the County of Morris,
to proceed with his official duty to the end that
the bills of this deponent may be approved for
payment by the said C. Franklin Wilson, Judge
as aforesaid.

FREDERICK HUBERT.
Sworn and subscribed to before me
this 17th day of August, A. D. 1925.

TroMas J. HANNAN,
Notary Public for New Jersey.

Rule to Show Cause.

RULE TO SHOW CAUSE.

NEW JERSEY SUPREME COURT.

THE STATE, ex rel.
FrepErick HUBERT,

Relator, | Oy Petition
s for Man-

damus.
C. Frankuin Winson, Judge of

Court of Quarter Sessions of | ftule to Show
the County of Morris and Cause.
State of New Jersey,

Defendant.

Upon reading and considering the affidavit
filed in the above-stated cause, 1t 18, on this
twelfth day of September, A. D. 1925, Og-
DERED by the Court, that C. Franklin Wilson,
J‘udge of the Court of Quarter Sessions of the
County of Morris, show cause before this Court,
at the State House, in the City of Trenton, on
jche 6th day of October, A. D. 1925, at ten o’clock
m the forenoon of that day, why a peremptory
or alternative writ of mandamus should not be
ls§ued out of and under the hand and seal of
this Court commanding and enjoining the said
C. Franklin Wilson, Judge of the Court of
Q'ua.rter Sessions of the County of Morris, to
Cgrﬁfy and approve for payment the several
bills of Frederick Hubert, a County detective, of
the County of Morris, for the months of April,
May and a portion of J une, 1925, which bills have
already been endorsed and approved by James

H. Bolitho, Prosecutor of the Pleas for Morris
County.
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Rule to Show Cause.

It is further Orperep that both parties have
leave to take affidavits and depositions on notice.

It is also further OrpereEDp that a copy of the
affidavits filed in this case, together with a copy
of this rule, certified to be a true copy by the
attorney for the relator, be served upon the said
C. Franklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, within
ten days from the date hereof.

Let this rule be entered.

C. W. PARKER,
J.'S. €.

On motion of.

Ermer W. RoMINE,
Attorney for Relator.
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Affidavit of Daniel Allen.

NEW JERSEY SUPREME COURT.

N )
THE STATE, ex rel.
DANIEL ALLEN,

Relator, o
On Petition

vs. for
C. FrANKLIN Wirson, Judge of Mandamus.
the Court of Quarter Sessions :
Affidavit.
of the County of Morris and o
State of New Jersey,
Defendant.

STATE oF NEw J ERSEY,

CouNty oF MoRRis, jSS'

Danmer Arrew, of full age, being duly sworn
according to law upon his oath, deposes and says:
that he resides at Mt. Hope, Morris County, New
Jersey.

This deponent says that he was employed by
James H, Bolitho, Prosecutor of the Pleas in and
for the County of Morris, to assist other officers
Of. tlfle Prosecutor’s Office in attending to the
'0.I‘1m1.na1 business of the County, making inves-
tigations as to violations of the laws of the
State, to detect thoge who were violators of
the law, .and assist in making arrests of offen-
ders aga}mst the laws, under the direction and
Supervision of the Prosecutor of the Pleas.

For the services rendered by this deponent, he
W]?S allowed the sum of $6.00 per day, which it is
athegffd Wwas reasonable and the amount allowed
otler officers and assistants of the Prosecu-

New Jersey State Library
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tor’s Office as well as necessary expenses of
travel, ete., incident thereto.

The bills of this deponent had always hereto-
fore been approved by James H. Bolitho, Prose-
cutor of the County of Morris and further ap-
proved and recommended for payment by C.
Franklin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris, without any
question.

On April 1st, 1925, this deponent made out his
bill as was usual to the Board of Chosen Kree-
holders of the County of Morris, in this instance,
for the sum of $301.90, being for services as a
Special Officer of the Prosecutor’s Office in assist-
ing in the detection of violators against the laws
and in the arrest of offenders against the laws,
and in general in connection with the administra-
tion of the criminal business of the Prosecutor’s
Office in and for the County of Morris, which bill
was far services from March 1st, 1925, to March
31st, 1925, including in addition thereto, certain
items of expense, which said bill after being
signed by this deponent and sworn to by a
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him approved for payment.

On May 1st, 1925, this deponent again made
out his bill to the Board of Chosen Freeholders
of the County of Morris in the sum of $274.70,
for services, as a Special Officer of the Prosecu-
tor’s Office in connection with the eriminal busi-
ness of the County of Morris for services ordered
to be done by the Prosecutor, which bill was for
services rendered from April 1st, 1925 to April

30th, 1925, at the rate of $6.00 per day, to-

gether with certain items of expense, which bill
after being duly signed by this deponent and

35
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sworn to before a Notary Publie, was submitted
to James H. Bolitho, Prosecutor of the Pleas in
and for the County of Morris and by him, the
said bill was approved in writing for payment.

On May 28th, 1925, this deponent made out a
certain other bill to the Board of Chosen Free-
holders of the County of Morris in the sum of
$150.00 for services as a Special Officer of the
Prosecutor’s Office in connection with the admin-
istration of the eriminal business of the County
of Morris for services ordered to be done by
the Prosecutor which bill was for services ren-
dered from May 1st, 1925 to May 18th, 1925,
at. the rate of $6.00 per day, together with cer-
tz;un items of expense, which bill after being duly
signed by this deponent and sworn to before a
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the
County of Morris and by him the said bill was
approved.

Tl‘his deponent submitted the said bills afore-

Salld to C. Franklin Wilson, Judge of the Court
of Quarter Sessions, for his further approval and
recommendation for payment as required by the
St.iatute in such case made and provided which
bll.ls the said €. Franklin Wilson, Judge as afore-
sald, declined to accept or approve, although he
had theretofore approved other bills of this de-
ponent for services in connection with the Pros-
ecutor’s Office of the County of Morris at the
Same rate per diam.
. This deponent says that his bills for serv-
¢S are in the same amount per diam as
brevious bills which were approved for payment
by C. Franklin Wilson, Judge of the Court of
Quarter Sessions, that the amounts of the charges
both for services and expenses are reasonable
and the expense incurred necessary.
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This deponent further says that James H.
Bolitho, was the duly appointed Prosecutor of
the Pleas in and for the County of Morris, having
legally qualified as such, not having resigned or
been disqualified, but having charge of the
criminal business of the County of Morris, during
the months of March and April, and part of May,
1925, and under the statute in such case made
and provided, was chargeable with the duty of
detecting and arresting offenders against the
laws and was entitled by law to employ such
persons as he thought were necessary to properly
administer the criminal business of the County.

This deponent further says that there could
be no valid legal objection to the approval of the
bills of this deponent and others by the Judge
of the Court of Quarter Sessions of the County
of Morris, and for that reason this deponent,
therefore, prays that a writ of mandamus may
issue commanding and enjoining the said C.
Franklin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris, to approve the
salid bills of this deponent for payment by the
Board of Chosen Freeholders of the County of
Morris.

DANIEL ALLEN.

Sworn to before me this 17th day
of August, A. D. 1925.

Danter E. RoMINE,
Commissioner of Deeds
for New Jersey.

Rule to Show Cause.

RULE TO SHOW CAUSE.

NEW JERSEY SUPREME COURT.

THE STATE, ex rel.
DaANIEL ALLEN,

Relator, | On Petition
ou for Man-

damus.
C. FraxkLin WiLsown, Judge of

Court of Quarter Sessions of \ e to Show
the County of Morris and Cause.
State of New Jersey,

Defendant.

Upon reading and considering the affidavit
filed in the above-stated cause, it is, on this
twelfth day of September, A. D. 1925,
OrpERED by the Court, that €. Franklin Wilson,
Judge of the Court of Quarter Sessions of the
County of Morris, show cause before this Court,
at the State House, in the City of Trenton, on
?he 6th day of October, A. D. 1925, at ten o’clock
m the forenoon of that day, why a peremptory
or alternative writ of mandamus should not be
1ssued out of and under the hand and seal of
this Court commanding and enjoining the said
C. Franklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, to
certify and approve for payment the several
bills  of Daniel Allen, an employee of
the Prosecutor’s office of the County of Morris,
for the months of April, May and a portion of
June, 1925, which bills have already been en-
dorsed and approved by James H. Bolitho,
Prosecutor of the Pleas for Morris County.

10




Rule to Show Cause.

It is further Orbrrep that both parties have
leave to take affidavits and depositions on notice.

It is also further OrpereED that a copy of the
affidavits filed in this case, together with a copy
of this rule, certified to be a true copy by the
attorney for the relator, be served upon the said
C. Franklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, within
ten days from the date hereof.

Let this rule be entered.

C. W. PARKER,
J S0,

On motion of

Ermer W. RoMINE,
Attorney for Relator.
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Affidavit of Arthur J. McDonnell.

NEW JERSEY SUPREME COURT.

TuE StATE, ex rel.
ARTHUR J. McDoxNNELL,

Relator, !
On Petition

vs. for
C. FrankLiy Wirson, Judge of / Mandamus.
the Court of Quarter Sessions '
7 Affidavit.
of the County of Morris and L
State of New Jersey,
Defendant.

STATE or New J ERSEY,
: 5
County or Morgis,

ArTHUR J, McDoxxErLL, of full age, being duly
Sworn according to law upon his oath, deposes
and says: That he resides at Madison, Morris
County, New J ersey.

This deponent says that he was employed by
James H, Bolitho, Prosecutor of the Pleas in and
for the County of Morris and State of New Jer-
Sey, tf) assist other officers of the Prosecutor’s
Office in attending to the criminal business of the
County, making investigations as to violations of
t}}e laws of the State, to detect those who were
violators of the law, and assist in making arrests
of offenderg against the laws, under the direction
and supervision of the Prosecutor of the Pleas.

For the services rendered by this deponent, he
“ias allowed the sum of $6.00 per day, which it is
al}fged Wwas reasonable and the amount allowed
other operators and assistants of the Prosecu-
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tor’s Office as well as necessary expenses of
travel, ete., incident thereto.

The bills of this deponent had always hereto-
fore been approved by James H. Bolitho, Prose-
cutor of the County of Morris and further ap-
proved and recommended for payment by C.
Franklin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris, without any
question.

On April 1st, 1925, this deponent made out his
bill as was usual to the Board of Chosen F'ree-
holders of the County of Morris, in this instance,
for the sum of $241.40, being for services as a
Special Officer of the Prosecutor’s Office in assist-
ing in the detection of violators against the laws
and in the arrest of offenders against the laws,
and in general in connection with the administra-
tion of the criminal business of the Prosecutor’s
Office in and for the County of Morris, which bill
was for services from Marst 1st, 1925, to March
Slst, 1925, including in addition thereto certain
items of expense, which said bill after being
signed by this deponent and sworn to before a
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him approved for payment.

On May 1st, 1925, this deponent again made out
his bill to the Board of Chosen Freeholders of
the County of Morris in the sum of $150.00, as a
Special Officer of the Prosecutor’s Office in con-
nection with the criminal business of the County
of Morris for services ordered to be done by the
Prosecutor’s Office, which bill was for services
rendered from April 1st, 1925 to April 30th, 1925,
at the rate of $6.00 per day, which bill after being
duly signed by this deponent and sworn to before
a Notary Public, was submitted to James H. Boli-
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tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him, the said bill was ap-
proved in writing for payment.

On June 1st, 1925, this deponent again made
out his bill to the Board of Chosen Freeholders
of the County of Morris in the sum of $99.00,
as a Special Officer of the Prosecutor’s Office in
connection with the ecriminal business of the
County of Morris for services ordered to be done
by the Prosecutor’s Office, which bill for services
rendered from May 2nd, 1925 to May 18th, 1925,
gt the rate of $6.00 per day, together with certain
1t.ems of expense, which bill after being duly
S}gned by this deponent and sworn to before a
Notary Publie, was submitted to James H. Bo-
litho, Prosecutor of the Pleas in and for the
County of Morris and by him, the said bill was
approved in writing for payments.

fl‘his deponent submitted the said bills afore-
Sa‘ld to C. Franklin Wilson, Judge of the Court
of Quarter Sessions, for his further approval and
recommendation for payment as required by the
S‘Fatute I such case made and provided which
bll.ls the said C. Franklin Wilson, Judge as afore-
said, declined to accept or approve, although he
had theretofore approved other bills of this de-
ponent for services in connection with the Pros-
ecutor’s Office of the County of Morris at the
Same rate per diam.

Tl}ls deponent further says that his bills for
serv1_c.es are in the same amount per diam as
previous bills which were approved for payment
by C. Franklin Wilson, Judge of the Court of
Quarter Sessions, that the services were actually

rendered, that the amounts of the charges both

for Vi
i servmes. and expenses are reasonable and
€ expense incurred necessary.




42
Affidavit of Arthur J. McDonnell.

This deponent further says that James H.
Bolitho, was the duly appointed Prosecutor of
the Pleas in and for the County of Morris, having
legally qualified as such, not having been dis-
qualified nor resigned, having charge of the
criminal business of the County of Morris, during
the months of March and April, and part of May,
1925, and under the statute in such case made
and provided, was chargeable with the duty of
detecting and arresting offenders against the
laws and was entitled by law to employ such
persons as he thought were necessary to properly
administer the criminal business of the County.

This deponent further says that there could
be no valid legal objection to the approval of the
bills of this deponent and others by the Judge
of the Court of Quarter Sessions of the County
of Morris, and for that reason this deponent,

therefore, prays that a writ of mandamus may
issue commanding and enjoining the said C.
Franklin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris, to approve the
said bills of this deponent for payment by the

Board of Chosen Freeholders of the County of
Morris.

ARTHUR J. McDONNELL.

Sworn and subsecribed to before me this
20th day of August, A. D. 1925.

Daxien K. RoMing,
Commissioner of Deeds
for New Jersey.

Rule to Show Cause.

RULE TO SHOW CAUSE.

NEW JERSEY SUPREME COURT.

THE STATE, e rel.
ArTHUR J. McDoNNELL,
Relator, | On Petition
S for Man-

damus.
C. FraxkLin Wirsoxn, Judge of

Court of Quarter Sessions of B:“’Z@ to Show
the County of Morris and | Couse.
State of New Jersey,

Defendant.

Upon reading and considering the affidavit
filed in the above-stated cause, it is, on this
twelfth day of September, A. D. 1925
OrpERED by the Court, that C. Franklin Wilson,
Judge of the Court of Quarter Sessions of the
County of Morris, show cause before this Court,
at the State House, in the City of Trenton, on
the 6th day of October, A. D. 1925, at ten o’clock
in the forenoon of that day, why a peremptory
or alternative writ of mandamus should not be
1ssued out of and under the hand and seal of
this Court commanding and enjoining the said
C. Franklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, to
certify and approve for payment the several
bills of Arthur J. MeDonnell, an employee of
the Prosecutor’s office of the County of Morris,
{_'01‘ the months of April, May and a portion of
June, 1925, which bills. have already been en-
dorsed and approved by James H. Bolitho,
Prosecutor of the Pleas for Morris County.

10




Rule to Show Cause.

It is further OzrpereEp that both parties have
leave to take affidavits and depositions on notice.

It is also further OrpereED that a copy of the
affidavits filed in this case, together with a copy
of this rule, certified to be a true copy by the
attorney for the relator, be served upon the said
C. Franklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, within
ten days from the date hereof.

Let this rule be entered.

C. W. PARKER,
s @

On motion of

Ermer W. RoMINE,
Attorney for Relator.
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Affidavit of Edward L. Clark.

NEW JERSEY SUPREME COURT.

THE STATE, e rel.
Epwarp L. CLARK,

Relator, e
On Petition

VS. for
C. Frankriy Winson, Judge of / Mandamus.
the Court of Quarter Sessions Afidavit
of the County of Morris and .
State of New Jersey,
Defendant.

STATE oF NEW J ERSEY, |
SS.

County or MoRRIs. i

Epwarp 1. Crarg, of full age, being duly
sworn according to law upon his oath, deposes
and says: That he resides at Parsippany, Morris
County, New J ersey.

This. deponent says that he was employed by
James H, Bolitho, Prosecutor of the Pleas in and
for the County of Morris and State of New Jer-
sey, ’E(.) assist other officers of the Prosecutor’s
Office in attending to the criminal business of the
County, making investigations as to violations of
tl.1e laws of the State, to detect those who were
VlOlél“LOI‘S of the law, and assist in making arrests
of offenderg against the laws, under the direction
and supervision of the Prosecutor of the Pleas.

For the services rendered by this deponent, he
Was allowed the sum of $6.00 per day, which it is
alleged wajs reasonable and the amount allowed
other operators and assistants of the Prosecu-




46
Affidavit of Edward I. Clark.

tor’s Office as well as necessary expenses of
travel, ete., incident thereto.

The bills of this deponent had always hereto-
fore been approved by James H. Bolitho, Prose-
cutor of the County of Morris and further ap-
proved and recommended for payment by C.
Franklin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris, without any
question.

On April 1st, 1925, this deponent made out his
bill as was usual to the Board of Chosen F'ree-
holders of the County of Morris, in this instance,
for the sum of $147.33, being for services as a
Special Officer of the Prosecutor’s Office in assist-
ing in the detection of violators against the laws
and in the arrest of offenders against the laws,
and in general in connection with the administra-
tion of the criminal business of the Prosecutor’s
Office in and for the County of Morris, which bill
was for services from March 4th, 1925, to March
alst, 1925, including in addition thereto certain
items of expense, which said bill after being
signed by this deponent and sworn to before a
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him approved for payment.

On May 1st, 1925, this deponent again made out
his' bill to the Board of Chosen F'reeholders of
the County of Morris in the sum of $171.80, as a
Special Officer of the Prosecutor’s Office in con-
nection with the eriminal business of the County
of Morris for services ordered to be done by the
Prosecutor’s Office, which bill was for services
rendered from April 1st, 1925 to April 30th, 1925,
at the rate of $6.00 per day, together with cer-
tain items of expense, which bill after being duly
signed by this deponent and sworn to before a

4T
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Notary Publie, was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him, the said bill was ap-
proved in writing for payment.

On May 1st, 1925, this deponent again made
out his bill to the Board of Chosen Freeholders
of the County of Morris in the sum of $84.50, as
a Special Officer of the Prosecutor’s Office in
connection with the criminal business of the
County of Morris for services ordered to be
done by the Prosecutor’s Office in connection
with services, which bill for services rendered
from May 1st, 1925, to May 18th, 1925, at the
rate of $6.00 per day, together with certain items
of expense, which bill after being duly signed by
this deponent and sworn to before a Notary
Public, was submitted to James H. Bolitho,
Prosecutor of the Pleas in and for the County
pf Morris and by him, the said bill was approved
I writing for payment.

Tllis deponent submitted the said bills afore-
sald to C. Franklin Wilson, Judge of the Court
of Quarter Sessions, for his further approval and
recommendation for payment as required by the
S‘Fatute in, such case made and provided which
bll.ls the said C. Franklin Wilson, Judge as afore-
sald, declined to accept or approve, although he
had theretofore approved other bills of this de-
bonent for services in connection with the Pros-

ecutor’s Office of the County of Morris at the
Same rate per diam.

T}}is deponent further says that his bills for
Sel‘Vl_ces are in the same amount per diam as
brevious bills which were approved for payment
by C. Franklin Wilson, Judge of the Court of
Quarter Sessions, that the services were actually
rendered, that the amounts of the charges both
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for services and expenses are reasonable and
the expense incurred necessary.

This deponent further says that James H.
Bolitho, was the duly appointed Prosecutor of
the Pleas in and for the County of Morris, having
legally qualified as such, not having been dis-
qualified nor resigned, having charge of the
criminal business of the County of Morris, during
the months of March and April, and part of May,
1925, and under the statute in such case made
and provided, was chargeable with the duty of
detecting and arresting offenders against the
laws and was entitled by law to employ such
persons as he thought were necessary to properly
administer the criminal business of the County.

This deponent further says that there could
be no valid legal objection to the approval of the
bills of this deponent and others by the Judge
of the Court of Quarter Sessions of the County
of Morris, and for that reason this deponent,
therefore, prays that a writ of mandamus may
issue commanding and enjoining the said C.
Franklin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris, to approve the
salid bills of this deponent for payment by the
Board of Chosen Freeholders of the County of
Morris.

EDWARD L. CLARK.

Sworn and subseribed to before me this
21st day of August, A. D. 1925,

Daxier K. RoMiNg,
Commissioner of Deeds
for New Jersey.
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Rule to Show Cause.

RULE TO SHOW CAUSE.

NEW JERSEY SUPREME COURT.

THE StATE, ez rel.
Epwarp L. CrLaRrkx,

Relator, | 0y Petition

s, for Man-

damus.
C. FrankLN Wirson, Judge of

Court of Quarter Sessions of \ Lule to Show
the County of Morris and | Cause.
State of New Jersey,

Defendant.

Upon reading and considering the affidavit
filed in the ahove-stated cause, it is, on this
twelfth day of September, A. D. 1925,
ORDERED by the Court, that C. Franklin Wilson,
Judge of the Court of Quarter Sessions of the
County of Morris, show cause before this Court,
at the State House, in the City of Trenton, on
the 6th day of October, A. D. 1925, at ten o’clock
I the forenoon of that day, why a peremptory
or alternative writ of mandamus should not be
ls§ued out of and under the hand and seal of
t{ns Court commanding and enjoining the said
Q. Franklin Wilson, Judge of the Court of
Qua.rter Sessions of the County of Morris, to
C(.BI"[lfy and approve for payment the several
bills of Bdward L. Clark, an employee of
t‘he Prosecutor’s office of the County of Morris,
for the months of April, May and a portion of
{une, 1925, which bills have already been en-
})o‘rsed and approved by James H. Bolitho,
~rosecutor of the Pleas for Morris County.




Rule to Show Cause.

It is further Orberep that both parties have
leave to take affidavits and depositions on notice.

It is also further OrbereED that a copy of the
affidavits filed in this case, together with a copy
of this rule, certified to be a true copy by the
attorney for the relator, be served upon the said
C. Franklin Wilson, Judge of the Court of
Quarter Sessions of the County of Morris, within
ten days from the date hereof.

Let this rule be entered.

C. W. PARKER,
g S0

On motion of

Frvmer W. RoMINE,
Attorney for Relator.

ol

Notice to Take Depositions.
NOTICE

To C. Fravkuin WiLson, Judge of the Court of
Quarter Sessions of the County of Morris;

Take Noricg, that I shall proceed to take depo-
sitions on behalf of the relators in the above-
stated applications for writs of mandamus and
in support thereof before Nicholas W. Bindseil,
a Supreme Court Commissioner at my office, six
(6) Washington street, Morristown, New Jersey,
on Thursday morning, October 15, 1925, at ten
o’clock in the morning and you are requested to
be present if you so desire.

Dated September 29, 1925.

ELMER W. ROMINE,
Attorney for Relators.

Due ‘and legal service of a copy of within is

ilg;eby acknowledged this 2nd day of October,
3 |

C. F. WILSON.
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DEPOSITIONS.

NEW JERSEY SUPREME COURT.

THE STATE, ex rel.
THOMAS J. OREARDON,
Relator,

vS.
C. FRANKLIN WILSON, Judge of the
Court of Quarter Sessions of the County

of Morris and State of New Jersey,
Defendant.

THE STATE, ex rel. DAVID CONKLING,
Relator,

VS.

C. FRANKLIN WILSON, Judge of the
Court of Quarter Sessions of the County

of Morris and State of New Jersey,
Defendant.

THE STATE, ex rel. MAX REIDLER,
Relator,

VS.

C. FRANKLIN WILSON, Judge of the
Court of Quarter Sessions of the County

of Morris and State of New Jersey,
Defendant.

THE STATE, ex rel. JOHN P. WALSH,
Relator,

vS.
C. FRANKLIN WILSON, Judge of the
Court of Quarter Sessions of the County

of Morris and State of New Jersey,
Defendant.

THE STATE, ex rel
FREDERICK HUBERT,
Relator,

VS.
C. FRANKLIN WILSON, Judge of the
Court of Quarter Sessions of the County

of Morris and State of New Jersey,
Defendant.

THE STATE, ex rel. DANIEL ALLEN,
Relator,

VS.

C. FRANKLIN WILSON, Judge of the
Court of Quarter Sessions of the County

of Morris and State of New Jersey,
Defendant.

THE STATE, ex rel.
ARTHUR J. McDONNELL,

VvS.
C. FRANKLIN WILSON, Judge of the
Court of Quarter Sessions of the County

of Morris and State of New Jersey,
Detfendant.

Relator,

5

J

THE STATE, ex rel. EDWARD L. CLARK,
Relator,

VS.

40 C. FRANKLIN WILSON, Judge of the

Court of Quarter Sessions of the County
of Morris and State of New Jersey,
Defendant.

On Petition
for Man-
damus.

Depositions.

A 93
David Conkling, direct.

T_‘ranscript of depositions taken in the above-
entltlc.ed suits, pursuant to notice, before Nicholas
W. Bindseil, a Supreme Court Commissioner of
New qe1"sey, at the office of Elmer W. Romine, 6
Washington street, Morristown, New Jersey ,on
Thursday, October 15, 1925, at 10 A. M. =

Appearances :
Mr. Elmer W. Romine for relators.

It is stipulated and agreed by and between
Mr. Elmer W, Romine, attorney for relators, and
the defendant, C. Franklin Wilson, Judge o,f the
Qourt of Quarter Sessions of Morris County,
New Jersey, that the testimony may be taken
stenogralg)hically by the Commissioner and after-
wards reduced to typewriting, the signatures of

g w] Re v l 110'
N\'al VE d.

DAVID CONKLIN G, called on his own behalf,

being duly sworn according to law, on his
oath says:

Dir g
rect examination by Mr. Romine.

in(%hi :\Ir. Conl?ling, you are one of the parties
e prloceedmg, seeking to have a mandamus
o pel the Judge of the Court of Quarter
; ksmn.s of the County of Morris to approve
your bill, are you? A Yes, sir.
MQ“‘“ her.e do you live, Mr.
HOTT1S Plains, Morris County.
018” Aj‘id you have lived in Morris County how
Qw- E Nineteen years—twenty years.
o el:e you employed by James H. Bolitho,
brosecutor of the County of Morris, to

aSSist ] 8 ey
Hlany way in the criminal business of the
County 7 AR . e

Conkling? A
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David Conkling, direct.

Q Do you recall when you were first em-
ployed by him? A That was when he first took
office, two years ago, April or May; I forget
which month. '

Q@ That was what year? A 1923.

Q@ And shortly after he took office you were
employed by him? A I was.

Q@ And was any amount fixed for your serv-
ices per day? A Yes.

Q How much? A Six dollars a day and ex-
penses; when I used the car, three dollars a day
for the car.

Q@ That was when you used your own car?
A Yes.

Q Would you work regularly or at intervals?
A At intervals.

Q Would you submit bills for your services?
A Yes.

Q Were those bills previously submitted to
and approved by the prosecutor? A Yes, they
were.

Q Were they paid by the County of Morris?
A They were.

Q@ Coming down to the particular case in
question, did you render services for the prose-
cutor in connection with the eriminal business of
the county in April of 19252 A I did.

Q And also in the month of May? A T did.

Q@ Did you make out bills for your services
in that connection? A 1T did.

Q I submit to you what purports to be a hill,
dated April 1, 1925, for services during the
month of March, 1925, total of $108, and ask you
if that is the bill that you sent for your services
for that month? A That is.

Q And was that bill, after you made it out,
signed it, and sworn to, submitted to the prose-
cutor for approval? A It was.
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David Conkling, direct.

Q And was it approved by James H. Bolitho,
former prosecutor of the County of Morris? A
It was.

Q This bill represents services from March 4
to March 16 at six dollars a day and car three
dollars a day; what were those services for; in
connection with what character of work? A
That was in liquor cases and eriminal investiga-
tions.

Q In connection with the prosecutor’s office
of the County of Morris? A Yes.

Q You actually rendered your services on
each of the days as mentioned in this bill? A
I did.

Q After this bill was approved by James H.
Bolitho, Prosecutor of the Pleas of Morris
County, was the bill submitted to Judge Wilson
for his further approval? A It was.

Q Did he approve the bill? A He did not.

Q Do you recall whether he gave any reason

why he did not care to approve the bill? A No,
I do not.

Mr. Romine: I will offer this bill dated
April 1, 1925, signed by Mr. Conkling, ap-
proved by Mr. Bolitho, and sworn to by Mr.
Conkling before Edward A. Quayle, Jr.,
Master in Chancery of New Jersey, showing
services from March 4 to March 1y LAl s

(Marked Exhibit R. 1 for relator David
Conkling.)
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Dawnid Conkling, direct.

(Exhibit R. 1 for relator David Conkling.)
P. O. Address, Morris Plains, N. J.
Date April 1st, 1925.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS

To David Conkling, Dr.

Date of Delivery
or Service By Order of Prosecutor Voucher No.
1925
Mar. One Day’s Services $6.00 car $3.00 $9.00
5 5 ) s 6.00 “  3.00 9.00
U3 o v % 6.00 “  3.00 9.00
€5 & ¢ Ei 6100 =300 9.00
& - 3 600 R S () () 9.00
5 ¢ £ 5 6.00 “  3.00 9.00
GIO 0310 () 9.00
610 0= 25() ()
6.00 3.00
6100 SN2 1
6200 R (),
6007 D3 00

I hereby certify that this bill is for necessary
expenses incurred in the performance of the
duties of my office as prosecutor, that the items
charged hereon are correct, that the services
specified have in fact been performed, and the
same is just and true in all respects, and the
amount thereby claimed is due and owing the
claimant.

(Signed) James H. Bolitho,
Prosecutor of the Pleas of Morris County.

Because of the foregoing certificate of ther

Prosecutor of the Pleas for Morris County this
bill is certified to and approved by me.

Judge, &e.
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David Conkling, direct.

: Affidavit on back of
Examined and ap- this bill must be exe-
broved for payment cuted or bill will be re-
by Committee. turned. Received pay-
Chairman. ment in full settlement

of above account.

David Conkling.
Sign here before presenting bill.”’

“AFFIDAVIT.

State of New Jersey, )

County of Morris, fss. David Conkling

being duly sworn, deposes and says that the
ltems charged in this bill are correct, that the
service specified and articles enumerated therein
have in fact been performed and furnished, and
the same is just and true in all respects, and the
amount thereby claimed is justly and honestly

due and owing the claimant from the County of
Morris,

David Conkling (Signed).

quscribed and sworn before me
this 2nd day of April, A. D. 1925.

(Signed) FEdward A. Quayle, Jr.,
Master in Chancery of New Jersey.”’

Q Thave before me another bill, bearing date
ay 1, 1925, for services from April 4th to
pril 25th, amounting to $72; I submit that to
Z;);lv iand ask you if that is your bill rendered for
ol CGtB}S for.th'e month of April in connection

1€ criminal business of the County of

M
A

1\ . . 3
lorrisy A Yes, sir, it is.
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David Conkling, direct.

Q@ Did you actually render the services on
the days as mentioned in this bill? A Yes, sir.

Q@ And that was in connection with what
character of work? A In liquor cases and other
criminal business of the prosecutor’s office of the
County of Morris.

Q This bill, was it approved by Mr. Bolitho,
former Prosecutor of the Pleas of the County of
Morris? A Yes, it was.

Q And did you thereafter submit it to Judge
Wilson for his further approval? A Yes.

Q@ And did he approve the bill? A No.

Q He declined to do so? A Yes. |

Q Did he give you any reason? A None
whatever.

Q Have you ever been paid this amount of
money? A I never have.

Mr. Romine: 1 offer that bill in evidence,
dated May 1, 1925, signed by Mr. Conkling,
approved by Mr. Bolitho, and sworn to by
Mr. Conkling before John P. Walsh, Notary
Public, showing services from April 4th to
April 25th. |

(Marked Exhibit R. 2 for Relator David
Conkling.) |
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David Conkling, direct.

(Exhibit R. 2 for Relator David Conkling.)
“P. O. Address Morris Plaing, N.J.

Date May 1st, 1925.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To David Conkling, Dr.
Date of Delivery

orlsggvice By Order of Prosecutor Voucher No.

ARr. 4 One Day’s Services $6.00, car $3.00 $9.00
3 e - 6.00 3.00 9.00

GIO0ENERNES 00 9.00

6.00 “ 3.00 9:00

6.00 3.00 9.00

61008 3.00 9.00

6.00 “  3.00 9.00

6.00 “  3.00 9.00

—$ 72.00

I hereby certify that this bill is for necessary
expenses incurred in the performance of the
duties of my office ag Prosecutor, that the items
charged hereon are correct, that the services
specified have in fact been performed, and the
Same is just and true in all respects, and the

amount thereby claimed is due and owing the
claimant.

| (Signed) James H. Bolitho,
Prosecutor of the Pleas of Morris County.

Because of the foregoing certificate of the
P‘ros.eeutor of the Pleas for Morris County this
bill is certified to and approved by me.

Judge, &e.

7 1K
L L

_ ik
of i Lo bl




David Conkling, direct.

Examined and ap- Affidavit on back of
proved for payment this bill must be exe-
by Committee. cuted or bill will be re-
turned.

Received payment in
full settlement of above
account.

(Signed) David Conkling.
Sign here before presenting bill.”’

Chairman.

“AFFIDAVIT.

State of New Jersey,]

County of Morris. |l 25 David Conkling

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.

David Conkling.

Subseribed and sworn before me this
1st day of May, A. D., 1925.

(Signed) John P. Walsh,
Notary Public.”’

Q As I understand it, all previous bills for
services rendered prior to April 1, 1925, were
for the same amount per diem? A Yes.

Q Together with the expenses for your car,
when you used it, at three dollars a day? A
Yes.

61
Danzel Allen, direct.

Q There never was any question raised by
Judge Wilson prior to this time as to the rea-
sonableness of the amount? A No.

Q The amounts stated in these two bills just
referred to are the same amounts per diem as in

gle other bills approved and paid, are they? A
es.

‘Q Do you remember when the bills were sub-
mitted to Mr. Bolitho for his approval, whether
or not he actually checked up the rendition of
your services as stated in the bills? A He did.

Q Did you work in conjunction with any
other officers of the County of Morris when you
would go out on your investigations? A Yes.

@ And do you recall in the months of March
and April, whether the criminal business of the
county was such as to require officers to go about
the county and make investigations and arrests
and so on? A Yes.

.Q Principally, did it have to do with liquor
violations? A Yes. |

Q And, of course, other criminal business as
well? A Yeg,

-
——————

DANIEL ALLEN, called on his own behalf, be-

Ing duly sworn according to law, on his oath
says:

Direct examination by Mr. Romine.

in?t Nllr. vAllen, are you one of the parties seek-

so?l j? 1ave a mandamus directed to Judge Wil-

rendeordth'e approva! of your bill' for services

i Ted In connection with the prosecutor’s
ce of the County of Morris? A T am.




Dawmiel Allen, direct.

Q And you live where? A At Mount Hope,
Morris County. '

Q@ How long have you lived there? A The
last twelve years.

Q Do you recall the time when Mr. Bolitho
was appointed Prosecutor of the Pleas of the
County of Morris? A Yes. |

Q That was about two years ago? A It was.

QQ Shortly after that time were you employed
to assist in making investigations in connection

with the criminal business of the County of

Morris, by the prosecutor’s office? A 1 was.

Q You took orders and operated under whom/?
A Under the assistant prosecutor and the
prosecutor; mostly the prosecutor.

Q That is, James H. Bolitho? A James H.
Bolitho.

Q@ And what would be the nature of the work
that you did? A The general work that came
up, mostly ecriminal investigations, including
liquor investigations.

Q Violations of the liquor law? A Yes.

Q Were there many of those in the County
of Morris? A Yes, there were.

Q A great many people were arrested and
brought into court and fined? A Yes.

Q As a result of your investigations and the
other men? A Yes. ’

Q How much were you to be paid a day for
your services? A Six dollars per diem, three
when we used an automobile, and other expenses,
such as telephone calls; we were allowed meals
out of the county, and if we were out late at night
and couldn’t get home for supper, we were al-

40 lowed that.

Dawiel Allen, direct.

'Q Previous to April, 1925, did you render
bills for services in connection with work at the
prosecutor’s office? A T did.

@ And were those bills for services per day
and expenses? A Yes.

. Q How much per day? A Six dollars per
ay.

: Q And car three dollars? A Car three dol-
ars.

Q And such other expenses as you may have
had? A Yes.

Q Were those bills approved by the prose-
cutor? A They were.

Q And by the Judge of the Quarter Sessions
Court? A They were.

‘Q‘ And had they been paid regularly by the
County of Morrig? A They were.

Q Taking up your bills, T have before me
one made out April 1, 1925, for services in the
month of March, from the first of March until
March 31, including expenses of car and other
gxpenses, total $301.90. I submit this bill to you

rst and ask you if that was made out by you?
A Yes, sir. '

Q And that is your bill for that month? A
Yes, sir.

Q Sworn to by you before John P. Walsh,
notary publie, on April 1, 19259 A" Vea
Q Was the bill approved by Mr. Bolitho,
former prosecutor? A Yes, sir, it was.

; Q And.was the bill submitted to Judge Wil-
Son _for his further approval and recommenda-
tion? A Yes, sir.

n((te Did Judge Wilson approve it? A He did
M7 &

d'? Did he give any reasdn whatsoever why he
Id not approve the bill? A He did.

40




Danzel Allen, direct.

Q What was his reason? A He claimed that
Justice Parker had made an order putting Jayne
as the prosecutor, or to take charge of all the
criminal matters in the county; therefore, he
didn’t see why he should approve any bills that
were approved by James H. Bolitho; he claimed
that Mr. Bolitho didn’t have anything to do with
the criminal business.

Q No objection was made as to the reason-
ableness of your bill? A No, sir.

Q It was merely a question of whether Mr.
Bolitho had the right to employ these men under
his general power? A Yes.

Q The days that you have referred to, in
your bill of April 1st, as rendering services, you
actually rendered the service on each of those
days? A 1 did.

Q That was in connection with investigations
as to violations of the liquor law and other erim-
inal violations of the county? A Yes.

Q@ You had rendered services prior {o the
time that Mr. Jayne was appointed to take
charge of the special investigations in Morris
County, had you? A Yes.

@ And your bills for that had been paid? A
Yes, sir.

Q@ And after Mr. Jayne came up here, under
the first order, to make investigations in the
county, you continued to render services for the
prosecutor’s office, did you? A 1 did.

Q And were your bills for that work ap-
proved, notwithstanding the fact that Mr. Jayne
was here making investigations under an order
of Justice Parker? A Yes, sir, they were paid;
that is, on the first order.

Q@ Do you know whether there was a second
order appointing Mr. Jayne? A Only what
Judge Wilson had told me himself.

Damiel Allen, direct.

Q Do you know about when that second order
was made? Did Judge Wilson inform you when
t;lat was? A He did; I believe it was some
time, the way he put it to me, either February
oth or 25th, T just cannot recall, of this year.

@ Was it after that second order was made
that Judge Wilson declined to approve the bills?
A. The way that came about, he was at dinner
Wl.th Someone and they asked him if he had seen
this order, and he said no, so he went to the
Coux}ty Clerk’s office, and T believe they couldn’t
find it, the firgt attempt, and they looked around :
finally they got hold of it, and he read it a.nd,
from then on he refused to approve any bi’lls.
thQ Were you presgnt when Judge Wilson read

e order! A No, sir. What I have said is the
conversation I had with J udge Wilson.

Q Then, the principal reason that Judge Wil-
S0n gave to you for declining to approve the bills
Was because of his construction of the effect of
that‘ order, namely, that it might deprive Mr.
Bolitho of the right to take charge or continue

with jthe criminal business of the county? A
That is right.

Mr.'Romine: I offer this bill of April 1y
1925, in evidence

(Marked Exhibit R. 1 for relator Daniel
Allen.)
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Daniel Allen, direct.

(Exhibit R. 1 for Relator Daniel Allen.)
“P. O. Address Mt. Hope, N. J.
Date Apr. 1st, 1925.

THE BOARD OF CHOSEN FREEHOLDERS
- OF THE COUNTY OF MORRIS

To Daniel Allen Dr.

Date of Delivery
or Service
1925

Mar. 1 One Day’s Services $6.00 car $3.00, ex. $1.10 $ 10.10
f¢ % Y G 6100 RN 310 0 F RIS RN LD () 13.20
o 4 6.00 3.00 2.30 11.30
£ o 6.00 3.00 1.20 10.20

6.00 3.00 .90 9.90
6.00 3.00 1.00 10.00
6.00 3.00 1.10 10.10
6.00 3.00 1.10 10.10
6.00 3.00 40 9.40
6.00 3.00 .90 9.90
6.00 3.00 1.00 10.00
6.00 3.00 75 9.75
6.00 3.00 1.00 10.00
6.00 3.00 .90 9.90
6.00 3.00 9.00
6.00 3.00 1.00 10.00
6.00 3.00 .65 9.65
6.00 3.00 1.00 10.00
6.00 3.00 .90 9.90
6.00 : 9.00
6.00 | 9.00
6.00 : 9.00
6.00 : 9.00
6.00 ’ 9.00
6.00 4 9.00
6.00 ] 9.00
6.00 ! 9.00
6.00 : 9.00
6.00 9.00
6.00 ex. .50 9.50
6.00 A L) 10.00

By Order of Prosecutor Voucher No.

$301.90

I hereby certify that this bill is for necessary
expenses incurred in the performance of the
duties of my office as Prosecutor, that the items
charged hereon are correct, that the services
specified have in fact been performed, and the
same is just and true in all respects, and the

Dawiel Allen, direct.

amount thereby claimed is due and owing the
claimant,

(Signed) James H. Bolitho,
Prosecutor of the Pleas for Morris County.

Because of the foregoing certificate of the
P.ros:ecutor of the Pleas for Morris County this
bill is certified to and approved by me.

Judge, &e.

Examined and ap- Affidavit on back of
Iil‘oved for payment by this bill must be exe-
Committee, cuted or bill will be re-
turned.

Received payment in
full settlement of above
account.

(Signed) Daniel Allen.

Chairman.

Sign here before presenting bill.””

“ATFIDAVIT:

County of Morris. Danigl Kl

})emg duly sworn, deposes and says that. the
1tom:q charged in this bill are correct, that the
SCIvice specified and the articles enumerated
therein have in fact been performed and fur-
?“Shed, and the same is just and true in all re-
Spects, and the amount thereby claimed is justly

State of New Jersey, } o

ar k ; :
nd honestl} due and owing the claimant from

the County of Morris,

(Signed) Daniel Allen.
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Danzel Allen, direct.

Subseribed and sworn before me this
1st day of April, A. D. 1925.

John P. Walsh,
Notary Public.”’

Q Mr. Allen, T have before me another bill,
bearing date May 1, 1925, which appears to have
been made out by you for services from April 1,
1925, to April 30, 1925, including expenses of car
and other expenses, a total of $274.70. I submit
this bill to you and ask you if that in fact is a
bill which you made out and swore to? A It is.

Q Does it represent your bill for services in
connection with the prosecutor’s office for the
month of April? A Yes.

Q@ That bill you swore to before John P.
Walsh, notary public? A Yes.

Q On May 1, 1925? A Yes.

Q@ And on the days that are stated in this
bill did you actually render services on each of
those days in connection with the eriminal busi-
ness in the county for the prosecutor’s office?
A fdis

Q That was in connection with the investiga-
tion of cases and violations of liquor law and
otherwise? A Yes.

Q That bill, was it submitted to Mr. Bolitho
for his approval? A Yes.

Q And was it approved by Mr. Bolitho? A
Yes, sir.

Q@ And was the bill afterward submitted to
Judge Wilson for his approval? A It was.

Q And did Judge Wilson approve it? A
No, sir, he did not.

Q And did he give you the same reason for
not approving it as you have already stated? A
The same reasons.

Dawiel Allen, direct.

Q He did not object to the reasonableness of
the bill in any way, did he? A No, sir.

@ Do I understand that the same amounts
for services per diem and for the use of your
€ar as appearing in this bill of April, 1925, are
the same as those that appeared in previous

b.ﬂls, which were approved and paid? A Yes,
Sir,

Mr. Romine: T offer that bill in evidence.

(Marked Exhibit R. 2 for relator Daniel
Allen.)

(Exhibit R. 2 for Relator Daniel Allen.)

‘““‘Date May 1st, 1925.
P. 0. Address Mt. Hope, N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS

To Daniel Allen Dr.,
Date of Delivery
0119§5ervme By Order of Prosecutor Voucher No.
Am 1 Ol‘l‘e Day’s Services $6.00 car $3.00
2 “ % 6.00. << 2.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00
6.00 3.00

o

Soococococococoooo
Soococ oS o oo oSS ESSS

coomo

-t

Scoocoomo
SooTmies
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Danzel Allen, direct.

Charge the amount
of this bill to Prosecu-
tor’s Office.

3.00 ex. 1.00 10.00
300 90 9.90
3.00 .15 9.75
3.00 9.00
3.00 9.00
3.00 9.00
3.00 9.00

$274.70

I hereby certify that
this bill is for neces-
sary expenses incurred
in the performance of
the duties of my office
as Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all respects,
and the amount thereby
claimed is due and ow-
ing the claimant.

(Signed)
James H. Bolitho,
Prosecutor of the
Pleas * 'of ' Morris
County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &e.

Daniel Allen, direct.

Examined and Ap-

proved for Payment by
Committee.

Affidavit on back of
this bill must be exe-
cuted or bill will be re-
turned.

Chai : :
o Received payment in

full settlement of above
account.
(Signed)
Daniel Allen,
Sign here before pre-
senting bill.”’

“AFFIDAVIT.

Daniel Allen

State of New Jersey,
County of Morris. }S‘S'

being duly sworn, deposes and says that the items
charged in this bill are correct, that the service
Specified and the articles enumerated therein
have in fact been performed and furnished, and
the same is just and true in all respects, and the
amount thereby claimed is justly and honestly

due and owing the claimant from the County of
Morris,

(Signed) Daniel Allen.

Subsecribed and sworn before me this
Ist day of May, A. D. 1925.

John P. Walsh,
Notary Public.”’

Q I have before me another bill, dated May
28, 1925, which appears to be for services from
May. Ist to May 18th, amounting to $150. I ask
Youif that is your bill for services for the month 40
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Damel Allen, direct.

of May, in connection with the criminal business
of the county? A Yes, sir.

Q And that was for services rendered in con-
nection with the prosecutor’s office? A Also
Mr. Jayne’s.

Q And some for Mr. Jayne? A Yes.

Q Do you know how much of that bill repre-
sents services for Mr. Jayne? A 1 believe it
was nine or ten days.

Q Did Mr. Bolitho have knowledge of the
rendition of those services? A Yes.

Q@ Was it with Mr. Bolitho’s approval? A
Yes.

Q@ And was it particular business of Mr.
Jayne’s or general eriminal business of the coun-
ty in which Mr. Bolitho was interested as well?
A It was serving subpoenaes.

Q For witnesses to the Grand Jury? A Yes,
sir. ,

Q@ And you actually rendered the services on
each of the days as mentioned in this bill, did
you? A Yes, sir, I did.

Q This bill appears to be sworn to before
John P. Walsh, notary public, on May 28th? A
Yes, sir.

Q Did you submit this bill to Mr. Bolitho for
his approval? A 1T did.

Q And did he approve it? A He did.

Q Did you afterward submit it to Judge
Wilson? A Yes, sir.

Q Did he approve the bill? A No, sir.

Q Did he give you any reason for it? A
No, sir; the only reason he gave was the same
as to the previous bills. |

Q The same reasons? A Yes.

Q So that bill is still unpaid and the amount
due you? A Yes, sir.

Damel Allen, direct.

Q And the amounts charged in that bill are
the same as in the previous bills that have been

submitted, and some of which have been paid?
A Yes, sir.

Mr. Romine: I offer that bill in evidence.
(Marked Exhibit R. 3 for relator Daniel

Allen.)
(Exhibit R. 3 for Relator Daniel Allen.)
‘““Date May 28, 1925.
P. 0. Address Wharton, N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To Daniel Allen Dr.

Date of Delivery
or Service By Order of Prosecutor Voucher No.

May é, 1925 $6.00 One day and Car $3.00 $9.00

“

6000 3.00 9.00
GAO R e AL e 3.00 9.00
GO0 i £ R 3.00 9.00
6.00 @ o R 3.00 9.00
6.00 b ERAENES 3.00 9.00
6.00 One day service 6.00
6.00 ¢ & AR (ST 9.00
6.00 L s ! 9.00
6.00 “ $ : ¢ : 9.00
6.00 < ¢ . 9.00
6.00 $ . 9.00
6.00 ¢ . 9.00
6.00 i 9.00
6.00 ° < : 9.00
6.00 ° ¢ : 9.00
6.00 E : ! 9.00
—$150.00

“

I hereby certify that
this bill is for necessary
expenses incurred in
the performance of the
duties of my office as
Prosecutor, that the
items charged hereon




Daniel Allen, direct,

Charge the amount of
this bill to Law En-
forcement.

Examined and ap-

proved for payment by
Committee.

Chairman.

are correct, that the
~services specified have
in fact been performed,
and the same is just
and true in all respects,
and the amount thereby
claimed is due and ow-
ing the claimant.
(Signed)
James H. Bolitho,
Prosecutor of the
Pleas of Morris
County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &e.

Affidavit on back of
this bill must be exe-
cuted or bill will be
returned.

Received payment in
full settlement of above
account.

(Signed)
Daniel Allen,
Sign here  before pre-
senting bill,”’

Dawiel Allen, direct.

“AFFIDAVIT.

State of New Jersey, }ss Daniel  Allen

County of Morris.

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-

‘nished, and the same is just and true in all re-

spects, and the amount thereby claimed is jl}stly
and honestly due and owing the claimant from
the County of Morris.

(Signed) Daniel Allen.

Subscribed and sworn before me
this 28th day of May, A. D. 1925.

John P. Walsh,
Notary Public.”’

Q During the time that you rendered the serv-
lces for Mr. Bolitho, or in connection with the
Prosecutor’s office, for which you have submitted
bills, which bills have not as yet been approved
by Judge Wilson or paid, did Mr. J ayne in any-
Wise notify you not to render any services to
Mr. Bolitho or to his office? A He did not.

Q Did Mr. Jayne at any time notify you that
he had charge of the criminal business of the
county to the exclusion of Mr. Bolitho? A He
did not,

Q Were you notified by anyone not to render
any services? A I was not.

Q Did you submit these bills to Mr. J ayne for
his approval? A T did.

Q Did he agree to approve them or not? A

I don’t believe he agreed; he didn’t approve
them,

10
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Q At the time that you rendered your serv-
ices for these months of March, April and May,
was Mr. Bolitho Prosecutor of the Pleas of the
County of Morris during those months? A He
was.

Q@ Up until the time of your last bill, which is
unpaid? A May 18th, I am pretty sure.

@ So that from March 1, 1925, until May
18th, James H. Bolitho, the man who approved
your bills, was acting as prosecutor of the
County of Morris? A He was.

EDWARD L. CLARK, called on his own behalf,
being duly sworn according to law, on his oath
says:

Direct examination by Mr. Romine.

Q Where do you live? A Parsippany, Mor-
ris County, New Jersey.

Q@ You are one of the parties making appli-
cation for mandamus to have your bill approved
by the Judge of the Quarter Sessions of the
County of Morris, are you? A Yes, sir.

' Q ~And when did you begin rendering services
for the prosecutor’s office of the County of Mor-
ris in connection with the criminal business? A
Sometime last fall.

@ That would be the year 19247 A Yes.

Q@ Who was prosecutor at that time? A
James H. Bolitho; I did work for him before
that, but I wasn’t there steady until early in the
fall.

Q@ So that sometime early in the fall of 1924
you began steadily to do work for the prosecu-

40 tor’s office of the County of Morris? A Yes.

77
Edward L. Clark, direct.

Q Did you render your services under the
direction of the prosecutor and his county de-
tectives? A Yes, sir.

Q And what was the general class of work
that you had to do? A Investigating cases—
criminal cases, liquor cases.

Q Violations of the liquor law? A Any
complaints that came into the office.

Q Were you kept busily engaged from day
to day from the fall of 19247 A Yes, sir.

Q About how many men did the prosecutor
employ to pursue these investigations of liquor
violations and other criminal violations? A I
should say siX or seven were in the office when
I was there.

Q Would you say that there were a great
Many cases that came to the attention of the
Prosecutor that needed investigation? A Yes,
sir.

Q And were there numerous arrests made?
A Yes, sir,

Q And during that period of time was it
mostly for violations of the liquor law? A A
Number of cases were liquor cases and a number
of eriminal cages.

Q As to the liquor cases, were those that were
arrested fined or indicted? A Yes, sir.

Q As a result of your investigation and
work? A Yes,

Q You submitted your bills, did you, each
month? A Yes, sir.

@ From the fall on? A Yes, sir.

@ And what were you to get a day? A Six
dollars g day.

Q That was for your services?. A Yes.

@ Did you have a car of your own? A I
did not,
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Q Were you to be allowed anything extra
for anything at all? A There were times when
I had to go out when the cars were not avail-
able, and I had to hire one, or else go on the
trolley or bus or some way.

Q You were allowed the extra expense for
travel, then? A Yes.

Q Were you allowed anything for meals in
the event you had to remain out at night, or
times when you couldn’t get home to get your
meals? A If I was out of town.

Q 'Those bills were submitted along that line,
were they? A Yes.

Q Were they approved prior to April 1, 1925,
by the prosecutor? A Yes, sir.

Q As well as the Judge of the Court of Com-
mon Pleas? A Yes, sir.

Q And were those bills which you submitted
on that basis paid by the Board of Freeholders
of the County of Morris? A Yes.

Q Without any objection on the part of any-
one? A Yes.

Q I have a bill under date of April 1, 1925,
which appears to be for services from March 4,
1925, to March 31st, and some expenses, a total
of $147.35. I ask you to look at that bill and
tell me whether that is a bill made out by you
for your services during that month in connection
with the prosecutor’s office? A Yes, sir.

Q@ And that bill was sworn to by you before
Robert L. Murphy, a Master in Chancery of New
Jersey, on April 1, 1925? A Yes.

Q@ The days you have stated in this bill as
rendering services for the county at $6 a day,
were you actually in attendance and did you
render services for those days? A Yes, sir.

79
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Q In connection with the criminal business
of the county? A Yes, sir.

Q On orders from the prosecutor’s office?
A Yesgidin

@ And would you say that the amounts stated
therein for services and expenses were reason-
able and necessary? A Yes, sir.

@ Was this bill, after it was made out by you,
s.ubmitted to the prosecutor’s office? A Yes,
SIT. ‘

@ And was it approved by anyone? A Ap-
proved by the prosecutor.

@ James H. Bolitho? A Yes, sir.

Q@ And did you thereafter submit the bill to
the Judge of the Court of Quarter Sessions for
his approval? A The bills of one year ago I
didn’t personally.

Q You had it sent in? A Yes.

Q Was the bill approved by the judge? A
No, sir.

Q Did you have any talk with the judge per-
sonally as to your bill? A I did not.

@ You don’t know any reason yourself why
he didn’t approve it? A He didn’t say anything
to me, only what T have heard from the others.

Q The former bills had been approved by
the judge? A Yes. '

Q And were they in the same amount per diem
for services? A Yes.

Mr. Romine: T offer that bill in evidence.

(Marked Exhibit R. 1 for relator Ed. L.
Clark.)
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Edward L. Clark, direct.

(Exhibit R. 1 for Relator Edward L. Clark.)
““Date Apr. 1st, 1925.
P. O. Address Parsippany, N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To Edward L. Clark, Dr.

Date of Delivery
or Service By Order of Prosecutor Voucher No.
1925
Mar. 4 One Day’s Services $6.00 $6.00
SRR £ % A 6.00 ex. 80c 6.80
o £ 6.00 6.00
£ ‘& 6.00 6.00
" sl 6.00 6.00
(13 (13 6'00 6,00
& vy 6.00 6.00
£ o 6.00 6.00
* 6.00 6.00
b 6.00 6.00
£ 6.00 6.00
% 6.00 6.00
b 6.00 6.00
& 6.00 6.00
< 6.00 6.55

z 6.00 7.00 Examined and Ap-
“ 6.00 6.00

: 6.00 cih proved for Payment by

6.00 7.00 Committee,
6.00 6.00
6.00 6.00
6.00 6.00 e
600 8100 | Chairman.
6.00 6.00 ’

——$147.35

Charge the amount of
this bill to Law En-
forcement.

I hereby certify that
this bill is for necessary
expenses 1ncurred in
the performance of the
duties of my office as
Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just

Edward L. Clark, direct.

and true in all respects,
and the amount thereby
claimed is due and ow-
ing the claimant.

(Signed)
James H. Bolitho,
Prosecutor of the
Pleas of Morris
County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &ec.

Affidavit on back of
this bill must be exe-
cuted or bill will be re-
turned.

Received payment in
full settlement of above
account.

(Signed)
Edward L. Clark,
Sign here before pre-
senting bill.”’

10
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“AFFIDAVIT.

State of New Jersey,‘LS
County of Morris. | S

Edward L. Clark

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.

( Signed) Kdward L. Clark.

Subscribed and sworn before me this
1st day of April, A. D. 1925.

Robert L. Murphy,
MeRC @ 5ol PN .27

Q@ I have before me another bill, bearing
date May 1, 1925, which appears to have been
made out by you for services from April 1, 1925,
to April 30, 1925, a total, together with some ex-
penses, of $171.80, and ask you to look at that
bill and tell us whether in fact that is your bill
for services for that month, made out by you?
A Yes, sir, it is.

Q Did you actually render the services your-
self on the days as mentioned in this bill? A
Yes, sir.

Q And the expenses attached thereto on cer-
tain days were necessary in connection with your
work? A Yes, sir.

Q Did you after making out this bill and
swearing to it before John P. Walsh, a notary
public, submit the bill to anyone at the prosecu-
tor’s office for approval? A Yes, sir.

83
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@ Whom did you submit the bill to? A
James H. Bolitho.

Q And did he approve the bill? A He did.

Q Was the bill approved by the judge? A
No, sir.

Q The reason you don’t know personally?
A No, sir.

Q The previous bills submitted by you, how-
cver, were approved by the judge, previous to
%ﬁs time, previous to, we will say, April first? A

es.

@ They had been approved? A Yes, sir.

Q And were they in the same amount per
diem? A Yes.

Mr. Romine: I offer this bill in evidence.

(Marked Exhibit R. 2 for relator Ed. L.
Clark.)

(Exhibit R. 2 for Relator Edward L. Clark.)
‘““Date May 1st, 1925.
P. 0. Address Parsippany, N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To Edward L. Clark, Dr.

Date of Delivery
or Service
1925
Aprosy
6 2

By Order of Prosecutor Voucher No.

One Day’s Services $6.00
113 {3 ‘e 6.00
o £t 6.00 ex. 30c
£ A 6.00 “ 1.00
o i 600N ERE3 ()¢
6.00 ¢ 20c
6.00
6.00 ex.
6.00 *“ 50¢
6.00 “ 50c
6.00
6.00
6.00




Charge the amount
of this bill to Law En-

forcement.
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6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
——$171.80
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I hereby certify that
this bill is for necessary
expenses incurred in
the performance of the
duties of my office as
Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all respects,
and the amount thereby
claimed is due and ow-
ing the claimant.

(Signed)
James H. Bolitho,
Prosecutor of the
Pleas of Morris
County.
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Edward L. Clark, direct.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &ec.

Examined and Ap-  Affidavit on back of
proved for Payment by this bill must be exe-
Committee, cuted or bill will be re-
turned.

Received payment in
full settlement of above
account.

(Signed)
Edward L. Clark,
Sign here before pre-
senting bill.”’

Chairman.

“AFFIDAVIT.

Edward L. Clark

State of New Jersey,
County of Morris, }SS

being duly sworn, deposes and says that the
1tem.S charged in this bill are correct, that the
Sérvices specified and the articles enumerated
tl?er@in have in fact been performed and fur-
lished, and the same is Just and true in all re-
SPects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.

(Signed) Edward L. Clark.
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Edward L. Clark, durect.

Subsceribed and sworn before me
this 1st day of May, A. D. 1925.

John P. Walsh,
Notary Public.”’

Q I have before me another bill, under date

10 of May 1, 1925, which appears to be a bill made

40

out by you from May 1, 1925, to May 18th, and
ask you to look at that bill and tell us whether
that in fact is a bill made out by you for serv-
ices. rendered in connection with the ecriminal
business of the county? A I don’t know just
how many days there were—at the end of that
period sometime, it was serving subpoenaes.

Q Some of that bill was for serving sub-
poenaes? A Yes, and expenses.

Q You had a car on two occasions? A Yes.

Q The amounts charged are reasonable, are
they? A Yes, sir.

Q And you actually rendered your services
on those days? A I did.

@ And the same amounts per diem as you had
previously charged, and formerly had been paid?
A Yes.

Q@ After making out this bill, was it approved
by Mr. Bolitho? A It was. :

@ And was it ever approved by the judge?
AN ol sin.

Q It was submitted to him, however? A
Yes.

Q But not approved? A Yes.

Q You don’t know yourself the reason why
it was not approved? A I had no talk with him
personally.

Q And that amount is still due, as well as the
other amounts? A Yes, sir.

@ Never having been paid? A No, sir.
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Edward L. Clark, direct.

Q From April 1, 1925, until May 18th, which
is the last date of services in your bills, was
Mr. Bolitho Prosecutor of the Pleas of the
County of Morris? A Yes, sir.

@ In the last bill that you have submitted,
and which is unpaid, you say that for some of
the days in May, the latter part, you served some
subpoenaes? A Yes, sir.

Q Was that in connection with the Grand
Jury? A Yes.

Q That was being held by Mr. Jayne? A
Yes, sir.

Q Did you serve the subpoenaes at his request
or at the request of Mr. Bolitho? A They
were given to me there in the office.

Q In what office? A In the prosecutor’s
office.

Q Was Mr. Bolitho there? A Yes.
Q Did he direct you to serve them? A Yes.

Q Did you ever ask Mr. Jayne to approve
your bills? A I don’t know whether I did per-

sonally or not. I talked to Mr. Jayne two or
three times. |

Q Was it about the approval of the bills?
A I asked him about the bills and he said that
would have to be settled later.

Q e put you off and said it would have to
be settled later? A Yes.

Q .Did Mr. Jayne at any time that he was
e 1n the county as special investigator notify

YQu not to render any service for or in connection
With the prosecutor’s office? A No, sir.

NQ .Did anybody notify you not to do so? A
0, sir, :

he
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Edward L. Clark, direct. Edward L. Clark, direct.

Mr. Romine: I offer in evidence the bill
of May 1, 1925, for $84.50. Charge the amount
(Marked Exhibit R. 3 for relator Ed. L.
Clark.)

of this bill to Law En-
forcement.

10 (Exhibit R. 3 for Relator Edward L. Clark.)
‘““Date May 1st, 1925.
P. O. Address Morris Plains, N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To Edward L. Clark, Dr.

Date of Delivery
or Service By Order of Prosecutor Voucher No.

ko u
6.00
6.00
6.00

g.gg Examined and Ap-

6.00 broved for Payment

Car 3.00 9.00 .
6.00 by Committee.

50 6.50

6.00

Car 3.00 9.00
— $84.50

I hereby certify that
this bill is for necessary
expenses incurred in
the performance of the
duties of my office as
Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all re-

spects, and the amount
thereby claimed is due
and owing the claim-
ant.

(Signed)
James H. Bolitho,
Prosecutor of the
Pleas of Morris
County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &ec.

Affidavit on back of
this bill must be exe-
cuted or bill will be re-
turned.

Received payment in
full settlement of above
account.

(Signed)

Edward L. Clark.
Sign here before pre-
senting bill.”’
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“AFFIDAVIT.

HEdward L. Clark

State of New Jersey,
County of Morris. }SS

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris. )
Edward L. Clark.

Subscribed and sworn before me this
16th day of June, A. D. 1925.

C. A. Dobbins,
Notary Public, New Jersey.”’

JOHN P. WALSH, called on his own behalf,
being duly sworn according to law, on his
oath says:

Direct examination by Mr. Romine.

Q Mr. Walsh, are you one of the parties mak-
ing application for a writ of mandamus to com-
pel the approval of your bill by the Judge of
the Quarter Sessions of the County of Morris?
A Yes, sir. :

Q You live where? A Whippany.

Q@ Were you connected with the prosecutor’s
office of the County of Morris during Mr. Boli-
tho’s time? A Yes.

Q@ When did you begin rendering service? A
About June 1, 1923.
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Q@ That was shortly after Mr. Bolitho had
been appointed prosecutor? A Yes.

Q And what was the character of the services
jchat you were employed to do? A Investigat-
g liquor cases and other criminal affairs.

: @ The criminal business of the county? A
[es.

Q And you were employed by Mr. Bolitho?
A Yes.

Q 'Was there any agreement as to how much
you were to get a day? A Six dollars a day.
YQ And anything said about expenses? A
es. :

Q What about that? A All necessary ex-
penses,

Q Were to be paid in addition to the six
dollars? A Yes.

@ And you went about on those investiga-
tions with other men and caused arrests and so
on? A Yes.

@ And each month did you submit your bill
for your services? A Yes.

Q And was it approved by the prosecutor as
well as the judge? A Yes.

YeQ And paid by the County of Morris? A

8.

Q Coming down to April 1, 1925, and from
then on until Mr. Bolitho ceased to be prose-
cUt.OI‘, n the latter part of May, were your bills
baid then? A No.

@ You rendered services, did you? A Yes.
Q I have before me a bill dated April 1, 1925,
1 ich appears to be for your services from
March 1 to March 31, together with some ex-
Penses, a total of $175.15, and ask you to look
"}t that bill and tell us whether that is your bill
for services rendered in connection with the

wi
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prosecutor’s office of the County of Morris? A
Yes, sir.

Q That was sworn to by you before Mr. Mur-
phy, a Master in Chancery? A Yes.

@ And that represents services rendered by
you for that particular month? A Yes.

. Q@ And on all of the days mentioned in this
bill you were actually in attendance doing some
work in connection with the prosecutor’s office?
A Yes.

Q@ Was this bill submitted to the prosecutor
of the County of Morris for his approval? A
It was.

Q And was it approved by him? A Yes.

Q Was the bill afterward submitted to the
Judge of the Court of the Quarter Sessions for
his approval? A Yes, I think I brought these
bills down to Judge Wilson.

Q@ Yourself? A T think I brought the whole
of them down.

Q All of them, yours and the others as well?
A Yes.

Q And did Judge Wilson approve them? A
We used to leave them there; this time they
was left there.

Q@ Did you again call for them? A T think
that I did. I think that I called for them in
April, but they wasn’t ready.

Q Did Judge Wilson give you any reason for
not having approved them? A No, sir.

Q Did he finally turn the bills back to you?
A *No.

Q How did you get them back? A I don’t
know how; I think they were sent for. All the
bills were sent for; I don’t know how they came
back in the prosecutor’s office. Of course, we
had to have them back.
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@ They eventually got back to the prose-
cutor’s office? A Yes.

Q That is, after the bills had accumulated for
the various months and allowed to remain in
Judge Wilson’s office, they eventually got back
to the prosecutor’s office? A Yes.

@ You understood, did you not, that Judge
Wilson had declined to approve the bills? A
Yes.

@ You didn’t have any personal talk with
him about why he didn’t? A No.

Q He never made any objection to you about
the reasonableness of the bill, did he? A No.

Q Do I understand that the bill that you have
submitted here in the amount of six dollars a
day is in the same amount per day that you had
S.ubmitted for services previous thereto? A Yes,
sir,

Q And which bills had been previously ap-
proved and paid? A Yes, sir.

Mr. Romine: T offer that bill in evidence.

(Marked Exhibit R. 1 for relator J. P.
Walsh.)
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John P. Walsh, direct.

“P. O. Address Whippany, N. J.

Date Apr. 1st, 1925.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To John P. Walsh, Dr.

10 Date of Delivery

or Service By Order of Prosecutor Voucher No.

One Day’s Services $6.00 $6.00

6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 ex. 1.25 1.25
6:008 =] 1.0 7.10
6.00 “ 1.15 7.15
6.00 *“ 80c 6.80
6.00 6.00
6.00 ex. 1.00 7.00
6.00 “ 90c 6.90
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 ex. 65c 6.65
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 ex. 30c 6.30
—39$175.15

I hereby certify that
this bill is for neces-
sary expenses incurred
in the performance of
the duties of my office
as Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been per-

John P. Walsh, direct.

Charge the amount
of this bill to Law En-
forcement.

Examined and Ap-
proved for Payment by
Committee,

Chairman.

formed, and the same
is just and true in all
respects, and the
amount thereby claimed
is due and owing the
claimant.

(Signed)
James H. Bolitho,
Prosecutor of the Pleas
for Morris County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &ec.

Affidavit on back of
this bill must be exe-
cuted or bill will be re-
turned.

Received payment in
full settlement of above
account.

(Signed) John P. Walsh.

Sign here before pre-
senting bill.”’
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Johw P. Walsh, direct.

“AFFIDAVIT.

State of New Jersey,}sS John P.iWalsh

County of Morris.

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.

(Signed) John P. Walsh.

Subseribed and sworn before me this
18th day of April A. D. 1925.

Robert L. Murphy,
M. C. C. of N. J.”

Q I have before me another bill, dated May 1,
1925, which appears to be a bill made out by you
for services from April 1, 1925, to April 30,
1925, together with some items of expenses, total
$159.90, and ask you to look at that bill and tell
us whether that in fact is a bill made out by you
for services for that month? A Yes, sir.

Q@ That was sworn to by you before Robert
L. Murphy, a Master in Chancery of New Jer-
sey? A Yes, sir.

Q That represents actual services on your
part on the dates as named in the bill? A Yes,
sir.

Q In connection with the business of the
prosecutor’s office? A Yes, sir.

Q And the amounts charged therein are the
same as previously charged? A Yes, sir.

Q All of which prior to April first had been
approved and paid? A Yes.

97
John P. Walsh, direct.

Q Did you submit this bill after it was made
out, to Mr. Bolitho for his approval? A Yes.
Q And was it approved by him? A Yes.

Q And thereafter it was submitted to the
judge? A Yes.

Q But not approved by Judge Wilson? A
No.

Mr. Romine: I offer this bill in ewvi-
dence.

(Marked Exhibif R. 2 for relator John
P. Walsh.)

“P. O. Address Whippany, N. J.
Date May 1st, 1925.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To John P. Walsh, Dr.

Date of Delivery
orl(?zervice By Order of Prosecutor Voucher No.
925

Apr. One Day’s Services $6.00 $6.00

a0 K8 “ % 6.00 ex. T0c 6.70

M X 8 = 6.00 “ 1.00 7.00

i & ¢ £ 6.00 *“ 50c¢ 6.50

:‘ ¢ $ ¢ % 6.00 “ 30c 6.30

: e : i 6.00 “ 60c 6.60

5 : k¢ ¢ 6.00 6.00

s 6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00

6.00

6.00




John P. Walsh, direct.

Charge the amount
of this bill to Law En-
forcement.

98

I hereby certify that
this bill is for mneces-
sary expenses incurred
in the performance of
the duties of my office
as Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been per
formed, and the same
is just and true in all
respects, and the
amount thereby claimed
is due and owing the
claimant.

(Signed)
James H. Bolitho,
Prosecutor of the Pleas
of Morris County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &e.

John P. Walsh, direct.

Examined and Ap-
proved for Payment by
Committee,

Chairman,.

Affidavit on back of
this bill must be exe-
cuted or bill will be re-
turned.

Received payment in
full settlement of above
account.

(Signed) John P. Walgh.
Sign here before pre-
senting bill.”’

“AFFIDAVIT.

John P. Walsh

State of New Jersey, A
County of Morris. } '

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
services specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is Just and true in all re-
Spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.

(Signed) John P. Walsh.

Subscribed and sworn before me
this 1st day of May A. D. 1925.

Robert T, Murphy,
Master in Chancery of N. J.”’
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Q I have before me another bill, bearing date
June 1, 1925, which appears to be a bill of yours
for services from May 1 to May 18th, together
with some items of expense, amounting to $88.31.
Will you look at that bill and tell us whether
that is your bill for services in that month? A
Yes.

Q Sworn to before Robert L. Murphy, Master
in Chancery of New Jersey? A Yes.

Q The amount you charge here at six dollars
a day is the same amount previously charged?
A Yes.

Q And which prior to April 1st had been ap-
proved by the judge and paid by the county? A,
Yes.

Q You actually rendered the services, did
you, for the days mentioned here? A Yes.

Q And was that bill submitted to Mr. Bolitho
for his approval? A Yes.

Q And approved by him? A Yes.

Q It was submitted to the judge for his ap-
proval? A Yes.

Q But the judge declined to approve it? A
Yes.

Q And this bill, together with the other bills,
still remain unapproved and unpaid? A Yes.

Q Although you have rendered the services?
A Yes.

Mr. Romine: I offer that bill in evi-
dence.

(Marked Exhibit R. 3 for relator Walsh.)

101
John P. Walsh, direct.

“P. O. Address Whippany, N. J.
Dated June 1, 1925.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS

To Dr.

Date of Delivery

or Service
1925

May 1 One Day Service $6.00 $6.00

5 o b & 6.00 6.00

% 4 “ i 6.00 6.00

s % b & 6.00 6.00

& 5 i £ 6.00 6.00

. 6.00 6.00

“ 6.00 6.00

5 6.00 HExpense $2.50 8.50

= 6.00 6.00

i 6.00 6.00

6.00 KExpense 1.00 7.00

6.00 6.00

6.00 6.00

6.00 Expense .81 6.81

By Order of Voucher No.

$88.31

I hereby certify that
this bill is for neces-
sary expenses incurred
in the performance of
the duties of my office
as Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all respects,
and the amount there-

Charge the amount by claimed is due and
of this bill to Law En- owing the claimant.
forcement, (Signed) -

James H. Bolitho,
Prosecutor of the Pleas

of Morris County.
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Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified and ap-
proved by me.

Judge, &e.

Examined and Ap- Affidavit on back of
proved for Payment by this bill must be exe-
Committee. cuted or bill will be re-

turned.

Received payment in
full settlement of above
account.

(Signed) John P. Walsh.
Sign here before pre-
senting bill.”’

Q@ Between March 1st and May 18th, the last
date of services on your bill, was Mr. Bolitho
the Prosecutor of the Pleas of the Coounty of
Morris? A Yes.

Q And actually in charge of the eriminal
business here? A Yes.

Q Was Mr. Jayne also in the county doing
some investigation and preparing cases for the
Grand Jury? A He was.

@ Did Mr. Jayne or anybody for him or on
his behalf ever notify you that you were not to
render any services to the prosecutor, Mr. Bo-
litho? A No, sir.

@ You were not in any way told to desist and
refrain from assisting the prosecutor in the
ordinary criminal business of the county? A
No, sir.

Max Reidler, direct.

MAX REIDLER, called on his own behalf, being
duly sworn according to law, on his oath says:

Direct examination by Mr. Romine.

Q You are one of the parties seeking to have
some bills approved by the Judge of the Quarter
Sessions of the County of Morris for mandamus?
A Yes, sir.

Q You live where? A Rockaway, New Jer-
sey. :

@ You remember the time when Mr. Bolitho
was appointed prosecutor? A Yes, sir.

Q Do you remember what year that was? A
April, 1923.

@ After his appointment and qualification as
prosecutor, did you have any connection with
that office in the way of rendering service? A
Yes, sir, T began on November 9, 1923, with
James H. Bolitho as prosecutor, I think, then
acting as county detective.

@ Your particular work was what? A Fer-
ret out crime, make arrests and serve subpoenaes
and serve capias and warrants.

@ And investigate violations of the ecrime
law? A Yes.

Q@ Were you busy each day of the week from
the time that you took office? A In fact most
every day.

Q As well as nighttime? A Yes, sir, day
and night.

Q How many men did Mr. Bolitho have on
his staff in the matter of investigating violations
of law? A At the office there different quantity
of men, according to the work we had to do. If
We had a big raid we would take some outside
Constables with us, if some of our other men
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Max Rewdler, direct.

were busy. Other times it would just be the
regular men, but on the average we generally
took from seven to eight men; we did the regular
work.

Q@ Were there many violations of the liquor
law during your time as an officer of the prose-
cutor’s office? A Yes, sir, quite many.

Q These men, after being apprehended, were
they fined, or cases disposed of by the Grand
Jury or otherwise? A Yes, sir.

Q What were you to be paid a day? A Six
dollars per day.

Q Was anything said about expenses? A
Whatever expense I had put in; of course, also
the use of my car.

Q What were you to be allowed for the use
of your car? A Three dollars a day.

Q And these expenses generally consisted of
what? A Meals; very little expense that I had
while in the county; I did most of the work out-
side of the county, in different States, acting on
extradition work. If there was anybody to be
apprehended in another county outside of Mor-
ris I generally went out of the county to do that
work, and my expenses generally were higher
than the average man.

@ You submitted bills, T presume, for your
work each month after beginning your work in
the prosecutor’s office? A We sent our bill in
every day; Miss Margaret Repp, in the office,
would take it daily, retain slips, and at the end
of the month make out an itemized bill.

Q So that there was in the prosecutor’s office
a daily record of where you were rendering serv-
ice and what case you were on? A Yes, and
made a report to the prosecutor daily.

105
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Q Did that pertain to each one of the men
that did any work for the prosecutor’s office? A
Yes, every man was supposed to, unless if T was
out of the State and did not return for three or
four days, of course, I would make my report
when I came in.

@ But for work in the county it was rendered

each day, or the next day after the service was
rendered? A Yes, sir, daily report.

Q The bills that you submitted previous to
April 1, 1925, were they all for six dollars a day?
And such expense of car and other expenses you
had? A Yes.

Q Were those bills approved by the prose-
cutor and by the Judge of the Quarter Sessions?
A Yes.

Q And paid by the County of Morris? A
Yes.

Q  Without any question and without any dis-
pute? A Yes, sir.

Q  Mr. Bolitho continued as prosecutor until
when? A May 19, 1925. That is the time his
resignation took effect.

Q Then, up until that time he was actively

I charge of the eriminal business of the county?

A e '

Q T have before me a bill dated April 1, 1925,
Which appears to be one of your bills for serv-
ices from March 1, 1925, to March 31, including
¢xpense of car and other miscellaneous expenses,
a total of $322.94. T ask you to look at that bill
and tell us whether in fact that bill was signed
by you and made out and sworn to, for services
rendered by you for that particular month? A
Yes, sir, this bill was signed by me and sworn to
before John P, Walsh, notary public.

Q That represents the actual services that
YOou rendered during that month in connection

o AR T T BT
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with the criminal business of the prosecutor’s
office? A Yes.

Q As well as the expenses? A Yes.

Q This bill was made out where? A Made
out in the prosecutor’s office by Miss Repp.

Q She was a stenographer in the prosecutor’s
office? A She did the stenographer’s work.

Q One of the assistants, at any rate? A Yes.

Q And Miss Repp was the one that had the
records in the office of the prosecutor of the act-
ual services rendered by you and the others? A
Yes.

Q So that this bill was made out in the prose-
cutor’s office by her? A Yes.

Q And after it was made out, was it sub-
mitted to Mr. Bolitho for approval? A T took
1t myself to him.

Q@ Did he check it up and approve it? A
Yes, he had our regular time slips on the first
of every month, and when we brought our bills
in to him for his O. K., he would generally check
back on the daily reports to the place that we
tendered to him.

Q After Mr. Bolitho approved this bill, was
it submitted to Judge Wilson for his approval?
A 'To the best of my knowledge.

Q That is, it was sent in with a batch of other
bills for approval? A Yes.

(QQ That bill was not approved by the judge?
A No.

Q Did you have any talk with Judge Wilson
as to why he did not approve the bills? A I
did after we had—after Mr. Bolitho had re-
signed.

Q That is, after you had submitted all of
your bills? A Yes.

Q And Judge Wilson still held the bills? A

40 Yes,
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Q And had not approved them? A No, sir.
Q You then had a talk with him? " A Yes.

Q What reason did he give for not approving
the bills? A That Mr. Jayne had told him that
Mr. Bolitho was not prosecutor from, I think it
was February 19, 1925, the time that he had been
appointed special deputy attorney general, that

he took over the criminal business of the County
of Morris.

Q That is what Judge Wilson told you that
Mr. Jayne had told him? A In the presence
of Mr. Jayne.

Q Did Mr. Jayne make any reply to that? A
I replied that Mr. Jayne did not act as prose-
cutor, he was only appointed as special deputy
attorney general; he had nothing to say over
our bills, as Mr. Bolitho was prosecutor until
that time, as he was not taking up his position
as prosecutor; he had not resigned and that he
was still prosecutor.

@ What did Mr. Jayne say to that? A Mr.
Jayne did not answer to that, but Judge Wilson
answered that that was a technical point that
they would have to look into.

Q) The principal reason, them, was because
Mr. Jayne had been appointed to come into the
county, and claimed that he had charge of the
criminal business; that was the reason why
Judge Wilson— A Mr. Jayne had said that we
were not in the employ of the county, as he did
not employ us.

Q But that was the reason Judge Wilson
didn’t approve the bills? A Yes, sir.

Q Judge Wilson didn’t make -any objection
to your bills being unreasonable or anything of
that kind? A No, sir.

10
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Q In fact, these bills were in the same
amounts per diem as had previously been ap-
proved and paid, were they? A Yes.

Q This bill has never been approved since by
the judge? A No.

Q And is still due and owing you for serv-
ices? A Yes.

Mr. Romine: I offer that bill in evidence.
(Marked Exhibit R. 1 for relator Max

Reidler.)

““Date Apr. 1st, 1925.
P. O. Address Rockaway, N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To Max Reidler, Dr.

Date of Delivery

or Service By Order of Prosecutor Voucher No.
1925

Mar. 1 One Day’s Ser. $6.00 car $3.00 $ 9.00
S &2 8 o 6.00 “  3.00 ex. 5.89 14.89
T g = ¥ 6.00BREERR 3 () AR A5O 13.25
LA 4 4 e G20 OISR S () (VRS 510 14.26
S D i % e GO I () (R | £ () 10.20
S s g i 6008 SN 3 O NS 4179 1379
sl i 4 t 6100 S () ()R SN0 () 11.20
S s y £ % 650 () SRR 24 () () .90 9.90
) + £ £ 6100 IR 3L ()R SR G929 15.32
() & i . GO0 EENES (JO = 12 () 11.30
kil £ & t 6L008 =R () RSN G 12.65
e B s £ i 6.000 =300 40 () 13.20
Wl “ £ 58 6100 3L 0 SR R 25 | 1215
seiq £ & & 610 0RESEENE S () (R4 11.43
SETh & “ £ 620 ORISR 31 () (RN  11() 10.10
I 5 i 5 GO0 3 () () 9.00
=21 5 £ ¢ 6.00 “ 3.00 9.00
S22 5 & € 600N 3 0N e 90 9.90
RS £ £ £ GIO0REE S 3T () (e .85 9.85
S “ o & 6.000 <3000 = " 8.65 17.65
95 R o i (B00F %7 Bl 9 8o 12.20
SN2 6 4 & £ 6.008 L0 0 =] 'S0 10.80
D 5 5 i 6200 SRS S0 () S 2N () 12.60
98 < “ € 60 0BSEERIET T () (IR 61((). 10.10
S29 £ o £ GLO0 R S () () AEE .80 9.80
SN () g 5 £ 0:00RNEEE T () Raoin 11.75
SRS o & s G400 B © B 17.65
$322.94

Mazx Reidler, direct.

Charge the amount of
this bill to Law KEn-
forcement.
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I hereby certify that
this bill is for necessary
expenses incurred in
the performance of the
duties of my office as
Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all respects,
and the amount thereby
claimed is due and ow-
ing the claimant.

(Signed)
James H. Bolitho,
Prosecutor of the
Pleas of Morris
County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &c.
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Max Reidler, direct.

Examined and ap- Affidavit on back of
proved for Payment by this bill must be exe-
Committee. cuted or bill will be re-
turned.

Chairman. Received payment in
full settlement of above
account.

(Signed)

Max Reidler,
Sign here before pre-
senting bill.”’

SAFPFPIDAVIT,

State of New Jersey,} . Max Reidler

County of Morris.

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is just-
ly and honestly due and owing the claimant from
the County of Morris.

(Signed) Max Reidler.

Subsecribed and sworn before me this
1st day of April, A. D. 1925.

John P. Walsh,
Notary Public.”’

Q@ I have another bill here, under date of
May 1, 1925, which appears to be one of your
bills for services from April 1, 1925, to April 30,
1925, together with expenses of car and other
40 Miscellaneous expenses, a total of $335.70. T ask

Mazx Reidler, direct.

you if that bill was made out by you and repre-
sents your services for that month? A The
bill was made out by Miss Repp, but it was signed
by me, and sworn to before John P. Walsh, no-
tary public, and also certified to by James H.
Bolitho, then Prosecutor of Morris County.

Q That represents actual services that you
rendered the prosecutor’s office in connection
with the eriminal business of the county for that
month? A Yes.

Q Together with expenses that you had? A
Yes. :

Q And was that in connection with this pur-
suit of violators of the law and investigations
that you already referred to? A Yes.

@ And under the direction of the prosecutor’s
office and the prosecutor? A Yes.

@ The services were necessary, were they?
A Yes, sir; otherwise, they wouldn’t be there.

@ The bill you say was approved by Mr.
Bolitho? A Yes.

@ Was it submitted to the judge? A It was.

Q But not approved by him? A No, sir.

@ For the reason that you have previously
given? A Yes, sir.

Mr. Romine: I offer that bill in evidence.

(Marked Exhibit R. 2 for relator Max
Reidler.)




Max Reidler, direct.

““Date May 1st, 1925.
P. O. Address Rockaway, N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To Max Reidler, Dr.

Date of Delivery
or Service
1925

Apr. 1 One Day’s Services $6.00 car $3.00, ex. $6.65 $ 15.65
tC s b ¢ 6.00° 300" ¢ 840 17.40
¢ & 6.00 3.00 1.10 10.10
¢ & 6.00 3.00 3.10 12.10
£ £ 6.00 3.00 .80 9.80
& ¢ 6.00 3.00 1.80 10.80
s 6.00 3.00 4.20 13.20
& 6.00 3.00 1.10 10.10
e 6.00 3.00 .85 9.85

6.00 3.00 2.10 11.10
6.00 3.00 .90 9.90
6.00 3.00 30~ 9.30
6.00 3.00 2.25 11.25
6.00 3.00 1.15 10.15
6.00 3.00 6.40 15.40
6.00 3.00 1.10 10.10
6.00 3.00 1.80 10.80
6.00 3.00 1.60 10.60
6.00 3.00 .35 9.35
6.00 3.00 1.15 10.15
6.00 3.00 .90 9.90
6.00 3.00 1.40 10.40
6.00 3.00 7.65 16.65
6.00 3.00 2.10 11.10
6.00 3.00 .80 9.80
6.00 3.00 9.00
6.00 3.00 1.25 10.25
6.00 3.00 .95 9.95
6.00 3.00 1.10 10.10
6.00 3.00 2.45 11.45

By Order of Prosecutor Voucher No.

$335.70

I hereby certify that
this bill is for necessary
expenses 1ncurred in
the performance of the
duties of my office as
Prosecutor, that the
items charged hereon
are correct, that the
services specified have

Mazx Reidler, direct.

Charge the amount of
this bill to Law En-
forcement.

Examined and Ap-
proved for Payment by
Committee.

Chairman.

in fact been performed,
and the same is just
and true in all respects,
and the amount thereby
claimed is due and ow-
ing the claimant.

(Signed)
James H. Bolitho,
Prosecutor of the
Pleas of Morris
County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &c.

Affidavit on back of
this bill must be exe-
cuted or bill will be re-
turned.

Received payment in

full settlement of above

account.

(Signed)

Max Reidler,
Sign here before pre-
senting bill.”’




Max Reudler, direct.
“AFFIDAVIT.

State of New Jersey,

County of Morris, Max Reidler

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.

Max Reidler.

Subseribed and sworn before me this
4th day of May, A. D. 1925.

John P. Walsh,
Notary Public.’’

Q I have here another bill, dated May 20,
1925, for services from May 1st to May 19th, a
total of $189.19, which includes some expenses of
car and otherwise, and ask you if that is the
bill that you made out, or had made out, and
swore to, for services in that month? A T made
this bill out myself, as Miss Repp was not in the
office at the time, and also signed it myself, and
was sworn to before Robert L. Murphy, Master.

Q Did you have the daily time sheets in the
office? A Yes, I copied it from the daily time
slips.

@ And this represents services that you actu-
ally rendered on these particular dates? A
Yes.

Q In connection with the criminal business of
the county—the prosecutor’s office? A Yes.
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Q@ This bill was approved by James H. Boli-
tho, was it? A Yes.

@ But after having been submitted to the
Judge of the Court of Quarter Sessions, he de-
clined to approve it for the reasons that you
have already stated? A Yes.

@ These bills that you have submitted here,
together with this one, are still unapproved by
the judge? A Yes.

Q@ The service although rendered has mnever
been paid for? A No, sir.

Mr. Romine. I offer that bill in evidence.

(Marked KExhibit R. 3 for relator Max
Reidler.)

“Date May 20, 1925,
P. 0. Address Rockaway, N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To Max Reidler Dr.

Date of Delivery By Order of
or Service Prosecutor of Pleas Voucher No.
M‘B}Y 1 One Day’s Services $6.00 ex. .90 car $3.00 $9.90
2 i N £ GO0 L@ 3.00 10.60
= e 8 6.00 : 3.00 9.00
“ it 6.00 s 3.00 9.00
£ o 6.00 :} 3.00 9.00
6.00 : ¢ 3.00 9.45
G200 ; 3.00 10.20
GO R 3.00 10.10
6.00 ‘ 3.00 9.00
DA ¢ ; 3.00 9.60
6.00 : 3.00 9.60
6.00 ¢ . 10,0 13.94
600N . ; 3.00 9D
6.00 ; 3.00 9.90
RO = : 7 3.00 10.40
6000 : i 3.00 CETAT
6.00 « ! 3.00 10.10
6.00 3.00 10.90
6.00 3.00 9.00

6

13

$189.19
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Max Reudler, direct.

Charge the amount
of this bill to Law En-
forcement.

I hereby certify that
this bill is for necessary
expenses incurred in the
performance of the du-
ties of my office as
Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all respects,
and the amount thereby
claimed is due and ow-
ing the claimant.

(Signed)
James H. Bolitho,
Prosecutor of the
Pleas of Morris
County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &e.
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Examined and Ap- Affidavit on back of
proved for Payment by this bill must be exe-
Committee. cuted or bill will be re-
turned.

Chairman. = Received payment in
full Settlement of above
account.

(Signed)

Max Reidler,
Sign here before pre-
senting biil.”’

SCARRIDAVIT,

State of New J ersey, |

N :
County of Morris. jSS Max Reidler

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.

(Signed) Max Reidler.

Subscribed and sworn before me this
28th day of May, A. D. 1925.

Robert L. Murphy,
ME@EC RGN 2
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Frederick Hubert, direct.

FREDERICK HUBERT, called on his own be-
half, being duly sworn according to law, on his
oath says:

Direct examination by Mr. Romine.

Q@ You are one of the parties seeking for a
writ of mandamus to have your bills approved
by the Judge of the Court of Quarter Sessions
of the County of Morris, are you? A Yes, sir.

Q@ And where do you live? A Rockaway.

- Q And have resided there how long? A I
have never been away from there but nine months
in forty-three years.

Q Do you recall the time when Mr. James H.
Bolitho was appointed Prosecutor of the Pleas
of the County of Morris? A I don’t know the
exact date; I think two years ago last April.

Q That would be April, 1923? A Yes.

Q And shortly after Mr. Bolitho’s appoint-
ment and qualification as prosecutor were you
engaged in anyway in connection with his office?
A He hired me as a detective.

Q He appointed you as a county detective?
A Yes.

Q Was that by a written appointment? A
Yes, sir.

Q I show you herewith what purports to be
a certified copy of your appointment and ask you
to look it over and see if that is about the time

when you were in fact appointed by Mr. Bolitho
as county detective? A Yes, sir.

Mr. Romine: I offer that in evidence.

(Marked Exhibit R. 1 for relator Fred
Hubert.)
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“By VirTur oFr THE AUuTHORITY vested in
me by the Statute of the State of New Jer-
sey, in such case made and provided, I here-
by appoint Frederick Hubert, as and for a
County Detective of the County of Morris
and State of New Jersey, to serve as such
during such period as I shall be satisfied
with such service, and not exceeding the
period provided by law for my term of
office, at the salary of Two Thousand Dollars
per year, and necessary expenses to be ap-
proved by me, and the other officials required
so do to when satisfied therewith, said salary
and expenses to be paid monthly hereafter
by the Board of Freeholders of the County
of Morris aforesaid.

JAMES H. BOLITHO,
Prosecutor of the Pleas of the
County of Morris.

Dated April 2nd, 1923.

I approve of the above appointment.

C. F. WILSON,
Judge of the Court of Common Pleas

of the County of Morris.”’
30
Endorsed :

“‘ Appointment

Frederick Hubert
County Detective

Filed Apr. 2, 1923.
E. Bertram Mott,
Clerk.”’
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‘“‘State of New Jersey,
County of Morris. }SS'

I, E. Bertram Mott, Clerk of the County
of Morris, and also Clerk of the Court of
Common Pleas, holden in and for said Coun-
ty, Do Hereby Certify, that the foregoing is
a full, true and correct copy of the Appoint-
ment of Frederick Hubert as County De-
tective as fully and entirely as the same re-
mains on file in my office.

In TrstTiMony WaEreor, I
have hereunto set my hand and
(County affixed the seal of said Court and
Seal) County at Morristown, this
Fourth day of April, A. D,
Nineteen Hundred and Twenty-

three.

(Signed) E. BERTRAM MOTT,
Clerk.”’

‘““Endorsed :

Morris County Clerk’s Office
Morristown, New Jersey

Appointment
Frederick Hubert
County Detective

Certified Copy.
Elias Bertram Mott, Clerk.”’

Q@ You were to receive a salary of how much
per year? A $2,000.

@ Were you sworn into office? A Yes,

@ And began your duties after that written
40 appointment? A Yes.
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@ Did you have any difficulty about the pay-
ment of your bills? A I had once before.

@ That was with the county? A Yes.

Q And by agreement with the county did you
stipulate as to how the bills were to be sub-
mitted thereafter? A Yes.

@ And how was that to be done? A That
was between the prosecutor and Mr. Rathbun,
the county counsel, that we were to be paid on a
per diem basis.

Q Instead of submitting your bill for a
monthly salary, you submitted your bill on a per
diem basis? A Yes.

Q And did you attach to your bills any state-
ment as to that fact? A Yes, sir.

Q So that before that matter was settled,
you received your compensation, did you, each
month? A Yes, sir.

Q The bills were approved first by the prose-
cutor and then by the Judge of the Court of
Quarter Sessions? A Yes.

Q Were you in actual attendance every day
on the criminal business of the county in con-
nection with the prosecutor’s office? A Yes.

@ Mr. Bolitho, from the time he was ap-
Pointed, in 1923, continued as prosecutor how
long? A T think it was May 16 or 18, 1925,

Q About that time he resigned? A Yes.

@ Up to that time he was prosecutor of Mor-
s County in charge- of the criminal business?
A Yes.

Q During his period of time did the prose-
cutor have occasion to call in other men to assist
0 the ordinary investigations and criminal busi-
ess of the county? A He did.

Q What have you to say as to whether there

4re many violations of the liquor law? A Lots
of them,
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Q@ And was it necessary to employ additional
men for that purpose? A Yes, sir.

Q@ There were beside yourself how many other
regular county detectives? A  One.

@ In other words, Morris County was en-
titled to two? A Yes.

@ And you were one of them? A Yes.

Q Who was the other? A James C. Belling-
ham.

@ You submitted your billg per diem basis for
how much? A Six dollars a day and necessary
expenses.

Q Were your previous bills, after having
been approved by the prosecutor and the Judge,
paid by the Board of Freeholders of the County
of Morris? A Yes, up until this one.

Q Do you remember Mr, Jayne coming into
the county for the purpose of making investiga-
tions? A Sure.

Q@ Do you recall about when the first order
was made putting him in the county as a special
investigator? A No, T don’t.

Q@ Do you know whether there was more than
one order? A No, sir.

Q Your bills had been approved and paid
down to what time? A April 1, 1925, my bill
for March.

Q@ Prior to March, 1925, everything had been
approved and paid? A Yes.

Q I have before me a bill purporting to be
one of your bills, dated April 1, 1925, for serv-
ices from March 1, 1925, to March 15th, amount-
ing to $90, and another bill, dated April'l. 1925,
for services from March 16th to March 31st, for
$96, and another bill, dated May 1, 1925, for
services from April 1, 1925, to April 15, 1925,

40 amounting to $90, and another bill, dated May 1,
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1925, for services from April 16, 1925, to April
30, 1925, for $90, and another bill, dated May 1,
1925, for expenses of automobile from April 1,
1925, to April 30, 1925, amounting to $182, and
another bill, dated June 1, 1925, for services
from May 1st to May 16th, amounting to $96,
and another bill, dated June 101995 “fort alito-
mobile hire from May 1st to May 16th, amount-
ing to $84. I will ask you to look at these bills
and tell us whether they are all made out by you
and represent your services rendered and ex-
Penses in connection with the criminal business
of the county? A Yes, sir.

Q They were all sworn to before John P.
Walsh? A Yes,isir

Mr. Romine: I offer these bills in evi-
dence.

(Marked Exhibits R. 2 to R. 9, inclusive,
for relator, Frederick Hubert.)

(Exhibit R. 2 for Relator Frederick Hubert.)

““The claimant only desires to receive pay-
ment of $83.33 for the half-monthly service
from March 1st, 1925, to March 15th =1925,
inclusive, upon the yearly basis of $2,000.00
Per year, but upon the suggestion of the
Morris County Board of Freeholders this
bill for $90.00 for service rendered to the
Morris County Prosecutor’s Office in the
administration of J ustice, is submitted upon
4 per diem basis, and if paid upon such
basis, is to be considered in full settlement
of all pay due for the time specified, under
the yearly basis or under an}; other basis,
but is not to be considered as a waiver of the
contention that the appointment upon a
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yearly basis by the Prosecutor is valid until
revoked by him.

(Signed) Frederick Hubert.”’
““Date April 1st, 1925.
P. O. Address Rockaway, N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS

To Frederick IIubert, Dr.
Date of Delivery
or Service By Order of Prosecutor Voucher No.
1925
Per Diem Services $6.00 $6.00
g Ff . 6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
—$90.00

I hereby certify that
this bill is for neces-
sary expenses incurred
in the performance of
the duties of my office
as Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all re-
spects, and the amount
thereby claimed is due
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Charge the amount and owing the claim-
of this bill to Law En- ant.

forcement. (Signed)
James H. Bolitho.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &e.

Examined and Ap- Affidavit on back of
proved for Payment this bill must be exe-
by Committee. cuted or bill will be
returned.

Chairman. Received payment in
full settlement of above
account.

(Signed)
Frederick Hubert.”’

“AFFIDAVIT,

Frederick Hubert

State of New Jersey,
County of Morris. }SS

being duly sworn, deposes and says that the
1tems charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
Spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.
(Signed) Frederick Hubert.

30

40
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Subscribed and sworn before me ' I hereby certify that
this 1st day of April, A. D. 1925. this bill is for neces-

John P. Walsh sary expenses incurred
Notar.y Pub]ié » in the performance of

the duties of my office
as Prosecutor, that the

10 (Exhibit R. 3 for Relator Frederick Hubert.) | items charged hereon

2 are correct, that the
Date Apr. 1st, 1925. services specified have

P. O. Address Rockaway, N. J. B in fact been performed,

_ and the same is just
THE BOARD OF CHOSEN FREEHOLDERS

_ i and ftrue is all re-
OF THE COUNTY OF MORRIS. spects, and the amount

To Frederick Hubert, Dr. thereby claimed is due

Date of Delivery - Charge the amount and owing the claim-
orlgggvice By Order of Prosecutor Voucher No. gf this bill to Law En- ant.
Mar. 1 Auto $;zgg ex, v 1.20 $§j§8 | orcement. (Signed)
(75:88 it ?gg James H. Bolitho,
7.000 =190 7.90 Prosecutor of the Pleas
g:gg . }:23 'é:‘l’g of Morris County.

6.00 6.00 | »
7.00 meals 1.20 8.20 Because of the fore-

7.00 7.00 ine certi
600 * 110 7.10 going certificate of the

7.00 7.00 Prosecutor of the Pleas
6.000 « 1. : | \ )
7.00 e %g for Morris County this

6.00 . 6.00 ~ bill is certified to and
6.00 6.00

7.00 7.00 approved by me.
6.00 6.00
5.00 meal 1.10 6.10
6.00 : 6.00 Judge, &e.
8.00 8.00
7.00 7.00
6.00 6.00
5.00 ; 5.50
6.00 6.00
6.00 6.00
7.00 7.00
6.00 6.00
7.00 7.00
6.00 6.75
6.00 7.00

——

$208.95
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Examined and Ap- Affidavit on back of
proved for Payment this bill must be exe-
by Committee. cuted or bill will be

returned.

Received payment in
full settlement of above
account.

(Signed)

Frederick Hubert.
Sign here before pre-
senting bill.”’

“AFFIDAVIT.

State of New Jersey,l
County of Morris. i o8

Frederick Hubert

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.

(Signed) Frederick Hubert.

Subseribed and sworn before me
this 1st day of April, A. D. 1925.

John P. Walsh,
Notary Public.”’
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(Exhibit R. 4 for Relator Frederick Hubert.)

““The claimant only desires to receive pay-
ment of $83.33 for the half-monthly service
from March 16th, 1925, to March 31st, 1925,
inclusive, upon the yearly basis of $2,000.00
per year, but upon the suggestion of the
Morris County Board of Freeholders this
bill for $96.00 for service rendered to the
Morris County Prosecutor’s Office in the
administration of Justice, is submitted upon
a per diem basis, and if paid upon such
basis, is to be considered in full settlement
of all pay due for the time specified, under
the yearly basis or under any other basis,
but is not to be considered as a waiver of
the contention that the appointment upon a
vearly basis by the Prosecutor is valid until
revoked by him.

(Signed) Frederick Hubert.”’

‘““Date Apr. 1st, 1925.
P. 0. Address Rockaway, N. J.
THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS
To Frederick IHubert, Dr.

Date of Delivery
or Service
1925

By Order of Prosecutor Voucher No.

Per Diem Services $6.00 $6.00
“ i “ 6.00 6.00
6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00

6.00

6.00

6.00

6.00

6.00

6.00

30
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Frederick Hubert, direct.

I hereby certify that
this bill is for neces-
sary expenses incurred
in the performance of
the duties of my office
as Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all re-
spects, and the amount
thereby claimed is due

Charge the amount and owing the eclaim-
of this bill to Law En- ant.
forcement. (Signed)

James H. Bolitho,
Prosecutor of the Pleas
of Morris County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is .certified to and
approved by me.

Judge, &e.

131-
Frederick Hubert, direct.

Examined and Ap- Affidavit on back of
proved for Payment this bill must be exe-
by Committee. cuted or bill will be
returned.

Received payment in
full settlement of above
account.

(Signed)

Frederick Hubert.
Sign here before pre-
senting bill.”’

Chairman.

“AFFIDAVIT,

State of New Jersey, 1l

County of Morris. [ Frederick Hubert

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
Spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.

(Signed) Frederick Hubert.

Subscribed and sworn before me this
Ist daysof Aprily AL D: 1995

John P. Walsh,
Notary Public.”’

30
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Frederick Hubert, direct.

(Exhibit R. 5 for Relator Frederick Hubert.)

‘““The claimant only desires to receive pay-
ment of $83.33 for the half-monthly service
from April 1st, 1925 to Apr. 15th, 1925, in-
clusive, upon the yearly basis of $2,000.00
per year, but upon the suggestion of the
Morris County Board of Freeholders this
bill for $90.00 for service rendered to the
Morris County Prosecutor’s Office in the
administration of Justice, is submitted upon
a per diem basis, and if paid upon such
basis, is to be considered in full settlement
of all pay due for the time specified, under
the yearly basis or under any other basis,
but is not to be considered as a waiver of
the contention that the appointment upon
a yearly basis by the Prosecutor is valid
until revoked by him.

(Signed) Frederick Hubert.”’

““Date May 1st, 1925.

P. O. Address Rockaway, N. J.
THE BOARD OF CHOSEN FREEHOLDERS

OF THE COUNTY OF MORRIS
To Frederick Hubert Dr,

Date of Delivery

Apr.

““

(13

or Service

By Order of Voucher No.
1925
1 Per Diem Services $6.00
& 5 & 6.00
(13 (13 (13 6'00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00
6.00

D PG I EGIRISHONTH ¢
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Frederick Hubert, direct.

Charge the amount
of this bill to Law En-
forcement.

I hereby certify that
this bill is for necessary
expenses incurred 1in
the performance of the
duties of my office as
Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all respects,
and the amount thereby
claimed is due and ow-
ing the claimant.

(Signed)
James H. Bolitho,
Prosecutor of the
Pleas of Morris
County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &ec.
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Frederick Hubert, direct.

Examined and ap- Affidavit on back of
proved for Payment by this bill must be exe-
Committee. cuted or bill will be re-

turned.

Received payment in
full settlement of above
account.

(Signed)
Frederick Hubert,
Sign here before pre-
senting bill.”’

“AFFIDAVIT.

State of New Jersey,
County of Morris.

}ss. Frederick Hubert

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.

(Signed) Frederick Hubert.

Subscribed and sworn before me this
4th day of May, A. D. 1995,

John P. Walsh,
Notary Public.”’

35
Frederick Hubert, direct,

(Exhibit R. 6 for Relator Frederick Hubert.)

‘“‘The claimant only desires to receive pay-
ment of $83.33 for the half-monthly service
from April 16th, 1925 to Apr. 30th, 1925, in-
clusive, upon the yearly basis of $2,000.00
per year, but upon the suggestion of the
Morris County Board of Freeholders this
bill for $90.00 for service rendered to the
Morris County Prosecutor’s Office in the ad-
ministration of Justice, is submitted upon a
per diem basis, and if paid upon such basis,
i1s to be considered in full settlement of all
pay due for the time specified, under the
vearly basis or under any other basis, but
is not to be considered as a waiver of the
contention that the appointment upon a year-
ly basis by the Prosecutor is valid until re-
voked by him.

(Signed) Frederick Hubert.”’

‘“‘Date May 1st, 1925.
P. 0. Address Rockaway, N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To Frederick Hubert Dr.

Date of Delivery
01'1 Service By Order of Prosecutor Voucher No.
925
Apr. 16 Per Diem Services $6.00 $6.00
LT % e 6.00 6.00
it ik 6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 . 6.00
6.00 6.00
6.00 6.00
6.00 6.00

30
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Frederick Hubert, direct.

Charge the amount
of this bill to Law En-
forcement.

I hereby certify that
this bill is for necessary
expenses Incurred in
the performance of the
duties of my office as
Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all respects,
and the amount thereby
claimed is due and ow-
ing the claimant.

(Signed)
James H. Bolitho,
Prosecutor of the
Pleas of  Morris
County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &e.

137
Frederick Hubert, direct.

Examined and Ap- Affidavit on back of

proved for Payment by this bill must be exe-
Committee.

cuted or bill will be re-
turned.

Received payment in
full settlement of above
account.

(Signed)
Frederick Hubert,
Sign here before pre-
senting bill.”’

Chairman.

“AFFIDAVIT.

State of New Jersey, }ss Frederick Hubert

County of Morris.

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.

(Signed) Frederick Hubert.

Subscribed and sworn before me this
4th day of May, A. D. 1925.

John P. Walsh,
Notary Public.”’
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Frederick Hubert, direct, Frederick Hubert, direct.

(Exhibit R. 7 for Relator Frederick Hubert.) items charged hereon
are correct, that the

““Date May 1st, 1925, e services specified have

P. O. Address Rockaway, N. J. T | in fact been performed,
‘ and the same is just
THE BOARD OF CHOSEN FREEHOLDERS ‘ and true in all respects,

OF THE COUNTY OF MORRIS, e e

To Frederick Hubert, Dr. Charge the amount claimed is due and ow-

Date of Delivery : of this bill to Law En- ing the claimant.
or Service By Order of Prosecutor Voucher No , ;
1925 forcement. (Signed)
Apr. 1 Auto $6.00 .0 ' ]
N “ 5.0 $§_08 , James H. Bolitho.
5 : 6.00 6.00
“ 7.00 7.00 Because of the fore-
o 8.00 J 3
! 7.00 ?'88 : going certificate of the

: 500 | G Prosecutor of the Pleas
el 6.00 6.00 for Morris County this

. 6.00 ' 6.00 ol : il
i 5.00 5.00 bill is certified to a

5:00 6.00 approved by me.
5.00 5.00 . pp y

6.00 6.00

6.00 4 6.00
7.00 7.00 Judge, &e.

6.00 6.00

5.00 | 5.00 ;
S 6.00 Examined and Ap-  Affidavit on back of

7.00 T
6.00 ngg proved for Payment by this bill must be exe-

?88 | ?‘88 Committee. cuted or bill will be re-
Gy i | 6.00 turned.

5.00 2 : : .
A | 6.08 Chairman. Received payment in

5.00 5.00 full settlement of above

6.00
6.00 388 account.

i 5.00 | (Sigmed)

“$182.00 Frederick Hubert,
| Sign here before pre-
senting bill.”’

R T

I hereby certify that
this bill is for necessary
eéxpenses incurred in
the performance of the
duties of my office as
Prosecutor, that the
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Frederick Hubert, direct. Frederick Hubert, direct.

“AFFIDAVIT. (Exhibit R. 8 for Relator Frederick Hubert.)

State of New Jersey, 1 ' “‘Date June 1, 1925.
County of Morris. i ss.  Frederick Hubert P. 0. Address Rockaway, N. J.

jbeing duly sworn, deposes and says that the . THE BOARD OF CHOSEN FREEHOLDERS
items charged in this bill are correct, that the OF THE COUNTY OF MORRIS.

service specified and the articles enumerated To Frederick Hubert, Dr
tlr.lereln have in fact been performed and fur- Date of Delivery :
nished, and the same is just and true in all re- griEehuiee By Order of it

spects, and the amount thereby claimed is justly Moy 1l pe

and honestly due and owing the claimant from 1 6.00 g0
the County of Morris. ggg ggg
. ) 6.00 6.00

(Signed) Frederick Hubert. ' 6.00 6.00

5 6.00 6.00
Subseribed and sworn before me this . 6.90 | e.gg
4th day of May, A. D. 1995, Sl .00

6.00 6.00
John P, Walsh, 6.00 6.00

Notary Public.”’ ’ 6.00 6.00

6.00 6.00
6.00 6.00

I hereby certify that
this bill is for necessary
expenses incurred in
the performance of the
duties of my office as
Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all respects,
and the amount thereby
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Frederick Hubert, direct.

Charge the amount claimed ig due and ow-
of this bill to Law En- ing the claimant.

forcement, (Signed)
James H. Bolitho,
Prosecutor of the

Pleas of Morris
County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &e.

20

Examined and Ap- Affidavit on back of
proved for Payment by this bill must be exe-
Committee. cuted or bill will be re-

turned.

Chairman. Received payment in
full settlement of above
account.

(Signed)
Frederick Hubert,
Sign here before pre-
senting bill.”’

“AFFIDAVIT,

State of New J ersey, _
County of Morris. }SS‘ Frederick Hubert

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated

143
Frederick Hubert, direct.

therein have in fact been performed and fur-
nished, and the same is just and true ip a.ll re-
spects, and the amount thereby claimfad is justly
and honestly due and owing the claimant from
the County of Morris.

(Signed) Frederick Hubert.

Subscribed and sworn before me this
28th day of May, A. D. 1925.

John P. Walsh,
Notary Public.”’

(Exhibit R. 9 for Relator Frederick Hubert.)
““Date June 1, 1925.
P. O. Address Rockaway N. J. .

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To Frederick Hubert Dr.

Date of Delivery
or Service By Order of Voucher No.

May 1 Auto $6.00 $ggg
L ot SRR o () !
6.00 6.00
5.00 5.00
6.00 6.00
6.00 . 6.00
5.00 5.00
5.00 5.00
3.00 3.00
5.00 5.00
6.00 6.00
5.00 5.00
6.00 6.00
6.00 6.00
5.00 5.00
4.00 4.00
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Frederick Hubert, direct.

Charge the amount
of this bill to Law En-
forcement.

I hereby certify that
this bill is for necessary
expenses incurred in
the performance of the
duties of my office as
Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all respects,
and the amount thereby
claimed is due and ow-
ing the claimant,

(Signed)
James H. Bolitho,
Prosecutor of the
Pleas of  Morris
County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &e.

145

Frederick Hubert, direct.

Examined and Ap-
proved for Payment by
Committee.

Chairman.

Affidavit on back of
this bill must be exe-
cuted or bill will be re-
turned.

Received payment in
full settlement of above
account.

(Signed)

Frederick Hubert,
Sign here before pre-
senting bill.”’

CSAFRIDANVIT.

State of New Jersey, }ss. Frederick Hubert

County of Morris.

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from

the County of Morris.

(Signed) Frederick Hubert.

Subseribed and sworn before me this
28th day of May, A. D. 1925.

John P. Walsh,
Notary Publiec.”’

30
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Fredericl; Hubert, direct.

The Witness: These bills were made out

by Miss Repp from the daily reports which
we turned in.

Q@ The bills were made out by the young lady
in the prosecutor’s office? A Yes.

Q From the daily report sheets filed by you?
A Yes.

@ And that was the general custom, was it,
in making out all of the bills of the men who
worked for the prosecutor? A Yes. The next
morning when we went in, we always had to turn
in the day-before’s work.

Q Together with the expenses? A Yes.

Q@ These bills to which you have just referred
represent the services actually rendered by you
as well as the expense in connection therewith
during the periods mentioned? A Yes, sir.

Q@ In connection with the criminal business of
the county? A And along with automobile hire.

Q And the amounts therein charged are rea-
sonable, are they? A Yes, sir.

@ And had previously been approved as to
the reasonableness by the Judge of the Court
of Common Pleas? A Yes.

Q Although you were a county detective ap-
pointed by the prosecutor and approved by the
Judge in the first instance? A Yes.

Q These bills were all approved by the prose-
cutor, were they? A Yes, sir.

Q They were submitted to the Judge of the
Court of Quarter Sessions for his approval, were
they? A Yes.

Q@ He did not approve them, did he? A He
did not.

Q Did he give you any reason why he didn’t
approve them? A 1T didn’t take the bills my-
- self to him.

147
Thomas J. O’Reardon, direct.

Q They were taken by someone in the pros-
ecutor’s office? A Yes.

Q Did you ever have any talk with the J udge
of the Quarter Sessions Court as to why he did
not approve the bills? A No, I didn’t.

Q Your information was what was conveyed
to you by other men of the prosecutor’s office?
A Yes.

Q So far as you know, there was never any
objection to the reasonableness of the bills, was
there? A No, sir.

Q It was purely a technical reason because
of Mr. Jayne’s appearing in the county? A
Yes.

Q These bills have never been approved by
the judge, and although you have rendered the
service, you have never been paid? A I have
never been paid; the amount is still due and
owing.

@ And the services were all rendered during
Mr. Bolitho’s regime as prosecutor? A Yes,
sir,

THOMAS J. O'REARDON, called on his own
behalf, being duly sworn according to law, on
his oath says: ;

Direct examination by Mr. Romine.

Q@ Mr. O’Reardon, are you one of the men
seeking for mandamus to have the Judge of the
Court of Quarter Sessions of the County of Mor-
Is approve your bills for payment? A 1 am.

Q And you live where? A 58 Elm street,
Morristown, New Jersey.
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Thomas J. O’Reardon, direct.

Q Do you recall the time when Mr. Bolitho
was appointed Prosecutor of the Pleas of the
County of Morris? A I do, sir.

Q@ Do you know about when it was? A I
don’t remember; I wasn’t here steady.

Q When did you begin to render any serv-
ice under Mr. Bolitho, former prosecutor? A I
think it was around March 17, 1924—1 am not
quite sure of the date.

@ That would be last year? A Yes.

@ And were you employed steadily or at in-
tervals? A I was employed steadily from
March to December, and December, I think
around the third, Mr. Bolitho let me off, because
there wasn’t work.

@ There wasn’t very much to do then? A
No, then I think on February first or January
first he put me back to work again.

@ That is this year? A Yes.

@ You continued then wuntil Mr. Bolitho’s
resignation? A Yes, I did.

@ When you first began to do work in con-
nection with the prosecutor’s office, what par-
ticular character of work did you have to do?
A I was sent out by Mr. Bolitho to investigate
the sale of liquor where there was reports of
liquor being sold.

Q That is, violations of the liquor laws? A
Yes. And I was sent out there to find out what

was doing, and was they selling liquor and could
I buy.

Q And did you investigate any other cases
where there were violations of the criminal Iaw?
A I did on one case, in an adultery case, above

Denville, I think the name was Mrs, Foster
40 Clark.

149
Thomas J. O’Reardon, direct.

Q You had various cases in which you were
sent out to do this work? A Yes, sir.

@ And did other men help you at times?
A Yes, I had a young fellow operated with me,
named Hegarty; he operated with me; for the
first nine months we worked together; he drove
the car and I went in to secure the evidence, and
sometimes he would go in with me.

@ In some of those instances the prosecutor
would get complaints from people in various
parts of the county? A Yes.

@ And then you would be sent out to investi-
gate those complaints and see whether there was
any foundation for it? A That is the idea.

Q You were to be paid how much for your
services? A Six dollars a day and expenses,
and I got orders from the prosecutor to keep
down the expense as much as possible.

@ Those expenses included meals and other
necessary expenses in connection with your line
of work? A Yes, what I had to buy and my
carfare.

Q These bills that you submitted for your
services, say, from the time you began to work,
in March, 1924, until December, they were at
the rate of six dollars per day for services? A
Yes. :

Q And included items of expense? A Yes.

Q They were approved by Mr. Bolitho, were
they? A They were.

Q And further approved by the Judge of the
Quarter Sessions? A Yes.

Q And were they paid by the County of
Morris? A Yes.

Q No question was raised about’ the payment
of those bills? A No, I never had any ques-
tion about my bill.
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Thomas J. O’Reardon, direct.

@ You began work again in January? A
Yes.

@ From January until, we will say, March,
did you submit bills? A T did.

Q@ And they were paid? A T was paid the
February bill. I will correct that; it was Febru-
ary I went to work; there were two months of
heavy snow I was out.

Q@ You went to work in February and were
paid for that month. You have some bills for
which you have not been paid? A Yes.

@ Which months are they? A March, April
and part of May.

Q And that is down to the time that- Mr.
Bolitho resigned? A Yes.

Q During those three months were you
out pursuing investigations as to criminal viola-
tions and liquor violations? A I was; I was
in many raids and secured a number of evidence
which I turned in to the office during that time.

@ Were there considerable of those cages
coming to the attention of the prosecutor con-
stantly? A Yes.

Q I have before me a bill which purports to
be made out by you, dated April 1, 1925, for
services from March 2, 1925, to March 3181925,
for services and some expenses, a ‘total of
$191.90, and I ask you to look at that bill and
tell us whether it was made out by you and
signed by you and sworn to by you, for services
for that month? A Tt was signed by me; the
girl in the office of Mr. Bolitho made out the bills
after I turned in the daily report.

@ So that this bill was made out in the
prosecutor’s office from daily reports that you

submitted for the services rendered each day!?
A Yes, sir.

151
Thomas J. O’Reardon, direct.

Q At the various places in the county? A
Yes, sir.

Q This bill after being made out by you was
submitted to Mr. Bolitho and aproved by him,
was it? A Yes. )

Mr. Romine: I offer that bill in evidence.

(Marked Exhibit R. 1 for relator T. J.
O’Reardon.) ‘

““Date Apr. 1st, 1925.

P. O. Address 58 Elm St., Morristown, N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS

To Thomas J. O’Reardon Dr.

Date of Delivery
or Service
1925
Mar. 2 One Day’s Services $6.00 ex. $ .42
& ot < £ 6.00 “ 1.42
6.00 “ 1.42
6L0.08 1.42
GEOORE SRS 2D 5
6.00 1.06
6.00 “ 1.82
6.00 “ 1.35
GO0 5
6.00
6.00 ex. 4.00
(B0 42
6.00 “ 6.64
60078 42
6.00
6.00
6.00
6.00
6.00 ¢
6.00
6.00
6.00
6.00 ex.
6.00 “
6.00
6.00
6.00

By Order of Prosecutor Voucher No.

$191.90

10

20

40
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Thomas J. O’Reardon, direct.

I hereby certify that
this bill is for neces-
sary expenses incurred
in the performance of
the duties of my office
as Prosecutor, that the
items charged hereon
are  correct, ‘that fthe
services specified have
in fact been performed,
and the same is just
and true in all re-
spects, and the amount
thereby claimed is due

Charge the amount and owing the claim-

of this bill to Law En- ant,
forcement.

(Signed)

James H. Bolitho,

Prosecutor of the Pleas
of Morris County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &e.

153
Thomas J. O’Reardon, direct.

FExamined and Ap- Affidavit on back of
proved for Payment this bill must be exe-
by Committee. cuted or bill will be
v returned.

Received payment in
full settlement of above
account.

(Signed)

Thomas J. O’Reardon.
Sign here before pre-
senting bill.”’

Chairman.

“AFFIDAVIT.

State of New Jgrsey,\ss. Thomas J. O’Reardon
County of Morris. |

being duly sworn, deposes and says that the

items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.

(Signed) Thomas J. O’Reardon.

Subseribed and sworn before ‘me
this Ist day of April A. D. 1925.

John P. Walsh,
Notary Publie.”’

@ T show you another bill, dated May 1st,
1925, and ask you if that is your bill for services
for the month of April? A Yes.

Q And that was sworn to before John P.
Walsh, notary public? A Yes.
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Thomas J. O’Reardon, direct.

@ And that represents services rendered dur-
ing that month by you in connection with the
prosecutor’s office? A Yes.

Q As well as expenses? A Yes.

Q The amount is $187.062 A Yes.

Mr. Romine: I offer that bill in evi-
dence.

(Marked Exhibit R. 2 for relator T. J.
O’Reardon.)

““Date May 1st, 1925.
P. O. Address Morristown, N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS

To Thomas J. O’Reardon Dr.,

Date of Delivery
or 9Service By Order of Prosecutor Voucher No.
1925

Apr. 1 One Day’s Services $6.00 $ 6.00
= 5 §¢ iy 6.00 6.00
6.00 6.00

£ £ 6.00 ex. $ .31 6.31
6.00 6.00

6.00 6.00

6.00 2 6.21

6.00 6.00

6.00 ex. .22 6.22

6.00 6.00

6.00 6.00

6.00 ex. 7.00

6.00 ; 6.80

6.00 . 7.00

6.00 7.50

6.00 17.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6100 ex s 6.50

6.00 6.00

6.00 ex. . 6.42

6.00 : 6.42

6.00 ; 6.42

6.00 : 6.42

6.00 . 6.42

6.00 ) 6.42

—

$187.06
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I hereby certify that
this bill is for neces-
sary expenses incurred
in the performance of
the duties of my office
as Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all re-
spects, and the amount
thereby claimed is due

Charge the amount and owing the eclaim-
of this bill to Law En- ant.

forcement. (Sienod)
James H. Bolitho,
Prosecutor of the Pleas
for Morris County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified to and
approved by me.

Judge, &c.
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Examined and Ap- Affidavit on back of
proved for Payment this bill must be exe-
by Committee. cuted or bill will be
returned.

Received payment in
full settlement of above
account.

(Signed)

John P. Walsh.
Sign here before pre-
senting bill.”’

Chairman.

“AFFIDAVIT.

State of New Jersey,
County of Morris.

}ss. Thomas J. O’Reardon

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all
respects, and the amount thereby eclaimed is
Justly and honestly due and owing the claimant
from the County of Morris.

(Signed) Thomas .J. O’Reardon.

Subseribed and sworn before me
this 2nd day of May A. D. 1925.

John P. Walsh,
Notary Publie.’’

Q@ I show you another bill, dated May 16th,
1925, and ask you if that is for the services you
rendered for the month of May? A Tt gl
made this out myself in the office g couple of

40 days before.
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Q@ This represents services from May 1st to
May 16th, at six dollars a day, togeter with some
expenses? A Yes. i

Q@ A total of $91.47. That bill was approved
by Mr. Bolitho? A Yes.

@ But was not approved by Judge Wilson?
AN o8

@ Did you ever have any talk with Judge
Wilson as to why he did not approve the bills?
A I did not; we were down with the bills to his
office and he said leave them there and he would
take care of them. |

Q Did he decline to approve them? A Yes.

Q You understood from the men in the prose-
cutor’s office the reason why he didn’t approve
them; that is, they told you? A I did hear
that.

Q But you had no personal talk with him?
A No, sir.

Q Did you ever understand that there was
any objection to your bills because they were
unreasonable? A There was never an objection
to my bill.

@ These bills have not been approved by
Judge Wilson, and they are stil] due you for
services? A Yes.

Mr. Romine: I offer this bill in evidence.

(Marked Exhibit R. 3 for relator T. J.
O’Reardon.)

30
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Thomas J. O’Reardon, direct.

and owing the claim-
ant.

(Signed)

‘“Date May 16th, 1925.
P. O. Address Morristown, N. J.

THE BOARD OF CHOSEN FREEHOLDERS James T. Bolitho
OF THE COUNTY OF MORRIS, Prbacettas otiins Pleks

To Dr. | | for Morris County.

Date of Delivery
or Service By Order of Voucher No.

N{gy 1 One Day’s Service $6.00 ex. $ .42 $ 6.42
X 2 : & i 6.00 “ .42 6.42
% £ 6.00 * 210 6.21
i 6.00 “ 42 6.42
> 6.00 6.00
L 6.00 6.00

6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00
6.00 6.00

oito 05 Examined and Ap-  Affidavit on back of

S proved for Payment this bill must be exe-
by Committee. cuted or bill will be

returned.
Received payment in
full settlement of above

I hereby certify that account.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County this
bill is certified and ap-
proved by me.

Judge, &c.

Chairman.

this bill is for neces-

sary expenses incurred .

in the performance of
the duties of my office
as Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all re-
spects, and the amount
thereby claimed is due

(Signed)

Thomas J. O’Reardon.
Sign here before pre-
senting bill.”’
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“AFFIDAVIT,
State of New J ersey,
County of Morris. }SS' John P. Walsh

being duly sworn, deposes and says that the
items charged in this bill are correct, that the
service specified and the articles enumerated
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly
and honestly due and owing the claimant from
the County of Morris.

(Signed) Thomas J. O’Reardon.

Subseribed and sworn before me this
fifteenth day of October A. D. 1925.

Eney Gruselli,
(seaL) Notary Public of New Jersey.”’

Q Was there any objection made to your ren-
dering any service for the prosecutor during the
two months and a half that you have submitted
these bills? A No, sir.

Q@ Did Mr. Jayne notify you, or anybody on
his behalf, that he had charge of the criminal
business of the county, and that you were not
to render any service? A No, sir, I never heard
it from anybody.
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JAMES H. BOLITHO, sworn on behalf of re-
lators.

Direct examination by Mr. Romine.

Q You were appointed Prosecutor of the
Pleas of the County of Morris when? A The
commission was dated April 1, 1923; I was ap-
pointed about a week or ten days before then.

QQ And after receiving your commission,
dated April 1, 1923, were you sworn into office?
A T think I was sworn in a day before the com-
mission came through.

@ You were sworn in by whom? A The
county clerk, before Judge Wilson, in open court.

@ And you began your duties immediately
thereafter? A I began my duties on the first
day of April, 1923.

Q Did you have anything to do with the ap-
pointing of Mr. Hubert, the county detective?
A Yes, I appointed him county detective.

Q Under the statute? A Under the statute.

Q And was that appointment in writing? A
Yes, sir; approved by Judge Wilson and re-
corded in the county clerk’s office.

Q@ Was Mr. Hubert sworn into office? A ‘He
was.

Q  Did you appoint anyone else as a county
detective? A At the same time that I ap-
pointed Mr. Hubert, or a day or so after, I ap-
Pointed James C. Bellingham.

Q After you assumed your duties as prose-
cutor, what have you to say as to whether there
WVere many complaints made to you concerning
violations of the liquor law? A There were a .
sreat many complaints. During the first year
We collected in fines nearly $46,000, and we han-
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dled during the time that I was prosecutor 1,800
cases, and I think that it is safe to say, two-
thirds of them were liquor violations.

@ Therefore the business of the prosecutor’s
office consisted a whole lot in making investiga-

tions as to these alleged violations? A Yes, sir.

Q Were you able with the two county de-
tectives that the law allowed you to properly
handle the situation? A Well, the law allowed
me six county detectives besides a chief; at that
time Mr. Brennan was chief, when I went into
office, and he used a great many men in order to
enforce the law, over and above those whom we
had appointed regular county detectives. The
reason that was done was because we didn’t
know how long we would need the services of
any of those men. In the enforcement of the
liquor law, a man’s usefulness did not last very
long, because of the fact he would become known
in the different communities where investiga-
tions were being carried on, and we had to shift
our men accordingly.

@ Under what statute did you employ the
various men from time to time to assist in the
criminal business of the county? A Under—I am
not sure of the number of the section, but I

think Section 95 of the Criminal Procedure Adct.

Q- That act gives the prosecutor the right to
employ people to assist you in the eriminal busi-
ness of the county, doesn’t it? A Yes, sir, in
the enforcing of the criminal law.

Q These various men that you have employed
from time to time, after taking office, what was
the allowance to be made to them per diem? A
The two men whom we appointed first were
given the allowance required by statute—I think
$2,000 per year, and the Board of Freeholders
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paid- the first bills rendered at that rate, and
then the question was raised by Mr. Rathbun,
county counsel, regarding paying them on the
regular salary basis, and the Board of Free-
holders requested that we submit the bill on a
per diem basis of six dollars per day and ex-
penses, which we did. After that we put a rider
on the bill, stating that we did not—the rider
referred to Bellingham and Hubert and Miss
Repp, stating that we did not acknowledge that
the men were not entitled to salary, according
to statute, but at the request of the Board of
Freeholders, we were submitting the bill on the
per diem basis, but requiring but one payment,
either at the statutory rate or on the per diem
basis, whichever the freeholders thought fit to
pay.

Q And that is the reason Mr. Hubert’s bills
were submitted in that way? A Yes, sir.

Q@ Were these bills, in the first inception, so
far as Hubert and Bellingham and these special
men that you had to employ, after being ap-
proved by you and approved by the Judge of
the Court of the Quarter Sessions, paid by the
county? A They were all paid, with the excep-
tion of one or two bills of Hubert, sometime in
the fall, T think, of 1923, and at that time a
(uestion was raised with regard to one or two
charges in Hubert’s bill, as to whether or not he
Was working on those days. A mandamus was
had for Hubert, and after taking the testimony
the freeholders paid the bill without further ques-
tion, but all other bills were paid without any
question.

Q Down to what time? A Well, so far as
the freeholders were concerned, down to the time
When T went out of office, except these bills that
are now in question.

T e A e e e T T YR - ,
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R Do you remember the time when Mr. J ayne
was delegated to come into Morris County and
pursue investigations? A I remember the time
when Mr. Jayne said he had been appointed to
prosecute the criminal business of the County
of Morris.

Q Do you refer now to the first order ap-
pointing him? A No, there was never a first
order appointing him.

Q He did come first and have some investi-
gations, did he not? A I understood that he

was investigating there sometime in April or
May, 1924.

Q And do you have knowledge of an order
having been made officially, appointing him? A
I have knowledge of a purported order having
been made on, I think the 19th of February,
- 1925, in which an attempt was made to appoint

him to prosecute the criminal business of Morris
County.

Q. And did you see that order anywhere? A
I never saw the original order, but I obtained a
copy of it after our cases came on.

Q And you obtained that from whom? A
From the County Clerk. AT

Q After this purported order in February,
1925, did you continue as prosecutor? A I did.

@ Until what time? A TUntil the 19th of
May, 1925.

@ And then what happened? A Then I re-
signed.

Q From February until May, 1925, you had
active charge of the criminal business of the
county? A Yes.

Q Did anyone serve any papers on you oOr

i give you notice in anywise that you were not to
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continue the criminal business of the county?
A No, sir.

@ Did Mr. Jayne inform you that you were
not to proceed as usual in handling cases that
came to your attention? A On the 20th of
February, 1925, Mr. Jayne, while I was in Judge
Wilson’s chambers, appeared on the scene and
said that he had been appointed by the attorney-
general to prosecute the ecriminal business of
the county, but he said that he did not think that
his appointment was intended to supersede me
as prosecutor, and that it was perfectly agree-
able to him for me to conduct the affairs of the
brosecutor’s office as I had done in the past.

Q So that after that talk with Mr. Jayne
you continued to handle cases that came to your
attention? A Yes, but I might add to that,
that T would have done it anyway, because my
view of Mr. Jayne’s appointment is that he was
not legally authorized to function.

Q I want to submit to you a number of bills;
do you remember a man named Thomas J.
O’Reardon? A Yes.

Q He rendered service under this general
brovision of the statute that you have referred
to, of investigating criminal business for the
county? A Yes.

Q It was necessary to have him? A Yes,
sir, absolutely. Mr. O’Reardon did a great deal
of investigating in violations of the liquor law,
by making buys and learning where they were
violating the law, and he was a very good man
on that,

Q His bills, which I show you here, three in
lumber, for the months of March, April and
May, marked Exhibits R. 1, R. 2 and R. 3 for

relator T, J. O’Reardon, are approved by you?
A Yes, sir.

40
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@ And at the time you approved those, you
were the acting Prosecutor of the County of Mor-
ris? A I was Prosecutor of the County of
Morris.

@ When you approved these bills did you
have access to any records in your office which
would help you in determining the correctness of
the bills and the reasonableness of the amount?
A The system in our office was that each man
each morning was to file a report of the previ-
ous day’s work, showing what he had done and
where he had been, and his expenses, and these
bills were made up by Miss Repp from these
daily reports and submitted to me with the daily
reports, which I checked off and approved the
bills accordingly.

Q The services charged in these bills for
these men per day was six dollars? A Yes.

@ That was the amount allowed to them? A
That was the amount allowed on the per diem
basis.

@ And was that considered by you and Judge
Wilson as a fair allowance per diem? A Yes,
that was, and I might say further, it was my im-
pression that it was the amount fixed by statute,
as I recollect, where a salary was not. allowed.
The statute provided that certain men who had
rendered service theretofore, either as a county
detective or constable, could be rated on the
appointment at a higher rate of salary than new
men who were put on, and the lowest rate of
wages payable under the statute, as T recall, was
$1,800 per year. I think there is a provision in
the statute to the effect that it could not exceed,
for the lowest man, six dollars per day. I will
say further, that the men who were employed in
similar work by the sheriff were paid six dollars

10 per day by the freeholders.
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Q This amount of six dollars per day had
been incorporated in previous bills, which had
been approved, not only by you, but recommend
for payment by Judge Wilson? A In all pre-
vious bills.

Q So that when you checked up these bills
of Mr. O’Reardon with your daily time sheets,
you were satisfied that he actually rendered serv-
ice on the criminal business of your office on the
days as stated in the bills? A He did.

@ And you approved them? A I did.

Q Referring to the bills of Mr. Hubert,
marked Exhibits R. 2 to R. 9 for relator Fred-
erick J. Hubert, they were approved by you as
well, were they not? A Yes.

@ These bills of Mr. Hubert’s, you will no-
tice, R. "2 R. 4 B. 5, R "6 and R. 8 'are for
services, at six dollars per day, and the other
bills here of Mr. Hubert’s are for expenses? A
Yes.

Q And they were approved by you? A
They were all approved by me.

Q And did you have access to the daily re-
port sheets of Mr. Hubert at the time that you
approved these bills? A 1 did, yes, sir.

Q And you found them to be correct, and that
he had actually rendered the service on particu-
lar cases during that time? A He did.

Q Referring to the bills of Max Reidler for
the months of March, April and part of May,
marked Exhibits R. 1, R. 2 and R. 3 for relator
%’Iax Reidler, were they approved by you? A

es.

Q And did you have access to the daily report
sheets of Mr. Reidler in your office to deter-
mine the correctness of the bills at the time you
approved them? A 1 did.
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@ And you approved them because you found

the charges correct and the amounts reasonable?
A Yes.

Q Also, I show you the bills of John P.
Walsh, for the months of March, April and part

of May, and ask you if you approved those
bills?i A did.

Q And did you at that time have access to the
daily report sheets of Mr. Walsh, so that you
could determine the correctness of the bills and
the reasonableness of the amounts? A I did.

@ And after checking them up, you approved
them as reasonable and correct? A 1T did.

Q I show you the bills of Edward L. Clark for
the months of March, April and May, and ask
you if you approved those bills? A I did.

Q And did you have access to the daily report
sheets at the time that you approved these bills?
A Yes, sir, I did.

@ And you found them to be correct and
recommended them for payment? A I did.

Q Also, the bills of Daniel Allen, for the
months of March, April and May, you approved
those, did you? A Yes.

Q You found them to be correct from the
daily report sheets? A 1 did.

Q And therefore approved them as reason-
able? A T did.

Q Also, the bills of David Conkling for the
months of March, April and part of May, and
you approved those? A Yes, sir.

Q And found them to be correct from the
time sheets? A Yes.

@ And reasonable in every respect? A Yes.

Q@ And therefore recommended them for pay-

40 ment? A Yes.
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Q T see that these bills have not been ap-
proved by Judge Wilson. Do you know why he
did not approve these particular bills? A T
only know what Judge Wilson said to me in the
conference which we had, I think the Friday after
the twentieth of February; Judge Wilson in that
conference asked me if I knew that Mr. Jayne
had received an appointment to conduct the
criminal business of the County of Morris, and
I told him what I knew about it, and he said
that he had had a discussion that morning with
Justice Parker and Mr. Jayne, in which, be-
cause of the nature of Mr. Jayne’s appointment,
he (Judge Wilson) said to Justice Parker and
Mr. Jayne that he did not think that he should
sit to hear any further eriminal business in the
county, or that the present prosecutor should
bresent any further criminal cases to him in
court, because of this appointment, and Judge
Wilson also said at that time that Justice Park-
er had said that Mr. Jayne’s appointment was
ot intended to supersede the present prosecutor,
but that it was made for the purpose of con-
tinuing and terminating the investigation which
had been going on in the county, but Judge Wil-
Son said that beeause of the language of the ap-
Pointment, he took the other view of the matter,
and Judge Wilson then told me that he did not

feel that he should approve any further bills of
our office.

Q Because of that order? A Because of
that order.,

Q There was no objection made by Judge
Wilson as to the reasonableness of any of those
bills, was there? A No, Judge Wilson was
satisfied, so far as he intimated to me, that the
Vork was done, and that the bills should have
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been approved as all other bills had been sub-
mitted by these men for similar services, but I
thought from the attitude Judge Wilson took,
that he believed that his authority in the county
had been interfered with, and he was somewhat
peeved at the situation.

@ Did you after these bills were submitied
from your office to Judge Wilson for approval,
or any one of the series of bills, have any further
talk with Judge Wilson as to his reason for not
approving them? A T had no further talk with
him about it, but I wrote him a letter shortly
after I resigned, telling him that the men had
rendered the services and were actually in need
of the money, in order to support and maintain
themselves and their families, and requested that
he approve their bills, but T never received a
reply to that letter.

@ Then from what you gathered, after the
bills were submitted to Judge Wilson and not
approved by him, his reason for not doing so was
mainly because of this order appointing Jayne?
A That was the impression that I got from the
conversation I had with him.

Q@ It was necessary, was it, for you to continue
to take charge of the ordinary complaints that
came to your office during the months of March,
April and part of May? A TUnder the section
of the statute referred to and my oath of office,
I was required to see that the criminal laws of
the county were enforced.

@ What I mean to say is, that there were
complaints coming to your office continually dur-
ing those months, which required these men to
go out and make investigations and cause ar-
rests, is that right? A There were complaints

coming to the office; there were telephone calls
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received at my home at all hours of the night,
and there were the usual batch of complaints
coming in from the magistrates. There was no
difference during that period from any other
period while I was in office. In the May Term,
Just prior to my resignation, probably two weeks
before then, Mr. Jayne requested us to do some-
thing, which had never been done before by our
office, and which required the services of most
of those men, namely, he requested that we per-
sonally serve the subpoenaes.

Q@ For his Grand Jury? A For the wit-
nesses to come before the May Term of the
Grand Jury. I don’t mean the Elisor Grand
Jury, but T mean the May Term of the Grand
Jury. Before that time we had sent our men out
when we were preparing to present cases to the
Grand Jury, to interview the complaining wit-
less and the other witnesses, for the purpose of
learning whether it was necessary to bring all
these witnesses before the Grand Jury, and
when the subpoenaes were issued for the Grand
Jury, they were delivered to the sheriff, who at-
tended to the service of the same, but under this
request of Mr. Jayne, we made the service, and
our men made the service.

@ Some of the men who have submitted bills
here? A Yes; all of the men, probably, with
the exception of Mr. O’Reardon, who was doing
this investigating work, and I remember in par-
ticular, that he worked for some time on some
cases in Boonton, where we had received com-
plaints that persons conducting grocery stores
Were selling intoxicating liquors, under the guise
of medical preparations, and Mr. O’Reardon put
I a great deal of time on that. I might add to
that, that some complaints that came in during
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that period were taken up by me with Mr.
Jayne, because he had used some of the parties
against whom these complaints were made, be-
fore the Elisor Grand Jury, and I called his at-
tention to the fact-that we had received com-
plaints by mail and by telephone against some
of those men whom he had under subpoena be-
fore the Elisor Grand Jury, and asked him
whether he desired us to proceed against them
while the Elisor Grand Jury was in session, and
his reply was that he desired us to proceed as
we always had proceeded against anyone against
whom complaints were made.

Q Did you attend the May Term of the Grand
JUry o AT did not.

Q Did you resign before that time? A I
am not sure what date the May Term commenced,
that is, as to dates, but about the fifth of May
before the term commenced. Of course, hefore
I had resigned, I took up the matter of the prep-
aration of the cases which were to be submitted
before the Grand Jury, with Mr. Jayne, and he
thought that he should attend before that Grand
Jury, instead of me, as prosecutor, although 1
did not agree with him on that, for legal rea-
sons, and in fact told him that I thought that
any indictment found by that Grand J ury if he
attended, would be vitiated because of his at-
tendance; at any rate, he insisted on attending.
I was under indictment at the time and did not
seriously insist upon going before the Grand
Jury, but we prepared all the necessary—all the
evidence, and submitted it to Mr. Jayne to pre-
sent before the Grand Jury.

Q This evidence that you had for the May
Term of the Grand Jury was such as had been

49 collected during the preceding months from the
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October Term? A No, from the January
Term.

Q And these men who have submitted bills
here, which have ‘not been approved, I presume
they did a lot of work on these various cases
which you had ready to submit to the May
Term? A They did all the work, all the inves-
tigating work that was necessary. When the
magistrate would send in his papers, he would
never send in with the papers, as a rule, with one
exception that I know of, any statements or
evidence as to what the witnesses would testify
to, but a mere list of the witnesses. It then be-
tame necessary, unless we wanted to Increase
the expense by subpoenaing witnesses whom we
wouldn’t need, for us to investigate what the wit-
liesses would testify to, before they were brought
in to the Grand Jury, and also there were a great
many cases in which the practice in our office was
to send special session blanks out by the men
who were investigating, for instance, desertion
cases and non-support cases and liquor cases, and
these men would go and interview the defendants
and ascertain whether they wanted to sign for
trial in Special Session, or leave their..case go
before the Grand Jury, and that was done for
the purpose of saving expense to the county.

Q So that the cases submitted to the May
Term of the Grand Jury by Mr. Jayne were
cases which had actually been prepared and
Worked up by the men who now seek to have
their bills paid? A That is absolutely true.

Mr. Romine: I offer in evidence certified
copy of the request of Justice Parker and
the appointment of Wilfred H. Jayne, Jr.,
by the Attorney-General, dated May 19, 1924,

(Marked Exhibit A. for Relators.)
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““To Edward L. Katzenbach, Attorney-Gen-
eral of the State of New Jersey

"~ You are hereby requested to attend per-
sonally or by such assistant or assistants
as you may designate, in the County of Mor-
ris and State of New Jersey, for the pur-
pose of prosecuting the criminal business of
the State therein, including the investigating
of alleged crimes and misdemeanors, attend-
ing before the criminal courts and grand
Juries of said county, preparing indictments
and the trial of indictments for crimes and
misdemeanors.

Dated May 19, 1924.

Charles W. Parker,
Justice of the Supreme Court.

To Wilfred H. Jayne, Jr., HEsq.:

Pursuant to the request of Mr. Justice
Parker above appearing, I do hereby desig-
nate you as my Assistant to perform and
carry out the duties mentioned and set forth
in said request, in the County of Morris.
Dated May 19, 1924,

Edward L. Katzenbach,
Attorney General.”
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Endorsed :
5298

RECEIVED
Morris County
Clerk’s Office
May 21 10:25 A. M. 1924
MogrrisTown, N. J.
E. BertraMm MoTtT
Co. Clerk”’

““‘Filed May 21-1924
E. Bertram Mott
Clerk”’

‘““State of New Jersey,lss
County of Morris. s

I, E. Bertram Mott, Clerk of the County
of Morris and also Clerk of the Court of
Quarter Sessions Do Heresy Cerriry that the
foregoing is a true, full and correct copy of
the request and designation of Wilfred H.
Jayne, Jr., as Assistant Attorney (eneral of
the State of New Jersey, as fully and entire-
ly as the same remains on file in my office.

In Trstimony WaEREOF I have
hereunto set my hand and affixed
(sean) the seal of said Court and Coun-
1.10  ty, at Morristown, this seventeenth
day of October A. D. Nineteen
hundred and twenty-five.
K. Bertram Mott,
Clerk.
by Edwin W. Orr,
Deputy Clerk.”’
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Mr. Romine: T also offer the further re-
quest to Justice Parker, in February, 1925,
and the appointment of Wilfred II. Jayne,
Jr., at that time by the Attorney General.

(Marked Exhibit B for relators.)

“To Edward L. Katzenbach, Esq.,
Attorney General of the State of New
Jersey:

You are hereby requested and authorized
to attend personally, or by such assistant or
assistants as you may desire, in the County
of Morris and State of New Jersey, for the
purpose of prosecuting the criminal busi-
ness of the State therein, including the in-
vestigation of alleged ecrimes and misde-
meanors, attending before the eriminal
courts and grand juries of said county, pre-
paring indictments and the trial of indict-
ments for crimes and misdemeanors in
said County.

Dated February 19, 1925,

Charles W. Parker,
~Justice of the Supreme Court,
presiding in the County of Morris.

To Wilfred H. Jayne, Jr.:

Pursuant to the request of Mr. Justice
Parker above appearing, I do hereby desig-
nate you as my Assistant to perform and
carry out the duties mentioned and set forth
in said request, in the County of Morris.

Dated February 19, 1925.

Edward L. Katzenbach,
Attorney General.’’
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Endorsed :
£ 646

RECEIVED
Morris CounTY
Clerk’s Office
Feb 21 10:27 A. M. 1925
MorrisTown, N. J.

E. BerTtraAM MorT,
Co. Clerk.”’

‘““Request of Mr. Justice Parker and
Designation of Wilfred H. Jayne, Jr.
To prosecute—&e.

Filed Feby. 21-1925

E. Bertram Mott,
Clerk.”’

““State of New Jersey, 1z
County of Morris.

I, E. Bertram Morr, Clerk of the County
of Morris and also Clerk of the Court of
Quarter Sessions, Do IlerEsy CErTiry that
the foregoing is a true, full and correct copy
of the request and designation of Wilfred
H. Jayne, Jr. as Assistant Attorney General
of the State of New Jersey, as fully and en-
tirely as the same remains on file in my
office.

IN Testimony WHEREOF, I have
hereunto set my hand and affixed

(sear) the seal of said Court and County,

110 at Morristown, this Seventeenth
day of October A. D. Nineteen
hundred and twenty-five.

E. Bertram Mott
Clerk
by Edwin W. Orr
Deputy Clerk.”’

40
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Arthur J. McDonnell, direct.

Continuation of testimony before Nicholas
W. Bindseil, Supreme Court Commissioner,
at his office, Prudential Building, Newark,
New Jersey, on Monday, October 1981995,
at four o’clock P. M., in the presence of
Elmer W. Romine, Esq., representing the
relators.

ARTHUR J. McDONNELL,, duly sworn for re-
lators, for

Durect examination by Mr. Romine.

Q Mr. McDonnell, you are one of the parties
in this proceeding? A I am.

Q Seeking to have a mandamus to compel
the Judge of the Court of Quarter Sessions of

the County of Morris to approve your bill? A
I am.

@ Where do you live, Mr. McDonnell? A
Madison, New Jersey.

@ You have lived in Morris County how
long? A Fifteen years.

Q Were you employed by James H. Bolitho,
former Prosecutor of the County of Morris, to

assist in the criminal business of Morris County?
A 1T was.

Q Do you recall when you were first em-
ployed by him? A April, 1924, 1 think. I am
not positive of that date. T think it was about
a year.

Q Was any amount fixed for your services
per day? A Six dollars per day.

Q What were you employed to do by James
H. Bolitho, former Prosecutor of Morris County?
A Investigate all crime and arrest all eriminals
—serve warrants.
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Arthur J. McDonmnell, direct.

@ And make investigations? A And make
investigations.

Q Was there any understanding as to your
being paid for expenses? A Oh, yes.

Q What was that arrangement? A Any ex-
pense entailed by virtue of duty—only on auto-
mobiles, three dollars per day.

Q Did you have a car of your own? A Yes,
sir,

Q And did you use that car in your work?
A Tidids

@ Was your work done regularly or at in-
tervals? A Regularly.

Q Did you submit bills for your services? A
I did.

Q Were those bills previously submitted to
and approved by the prosecutor? A They were.

Q Were they paid by the County of Morris?
A They were—that is, previously to these last
three bills.

Q Coming down {o the particular case in
question, did you render services for the prose-
cutor in connection with the eriminal business of
the county in March, 19257 A I did.

Q And also in the month of April? A T did.

Q And also the month of May, 192562 A I
did.

Q I show you what purports to be a bill dated
April 1, 1925, for services from March 1st to
March 31 st, 1925, including expenses of car, and
other expenses, totaling $241.40, and ask you if
that is the bill that you sent for your services
that month? A Tt is.

@ And was that bill, after you made it out,

signed by you and sworn to and submitted to the
Prosecutor? A It was.
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Q It was sworn to before John P. Walsh on
April 1st? A April 1st.

Q 19257 A Yes.

Q The bill represented services from March
1 to March 31, 1925, at six dollars a day, and car,
three dollars a day. What were those services,
and in connection with what character of work?
A Investigating all characters of work—all
kinds of crime. I don’t know, in that month,
whether T had to bring prisoners back or not.
There was one of the months there that I went
away to bring prisoners back. I don’t know
which month it is; but it is investigation of crime
and liquor and arresting, and serving warrants.

Q In connection with the prosecutor’s office
of the County of Morris? A It is.

@ You actually rendered your services on
each of the days as mentioned in this bill? A
I did.

Q After this bill was approved by James II.
Bolitho, as prosecutor, was the bill submitted to
Judge Wilson for his approval? A It was.

@ Did Judge Wilson approve the bill?2 A
He did not.

Q Did you ever see Judge Wilson in connec-
tion with the payment of this bill and ask him
to approve your bill? A Yes, sir.

Q Do you remember what Judge Wilson said
to you at that time? A Tt wasn’t this time—it
was after the three months had been submitted,
and we hadn’t gotten our money, and we went to
see him, and he said that it was—it was a question
between he and Mr. Jayne, and we went to Mr,
Jayne, and he said it was up to Judge Wilson,
and I don’t believe he knew exactly what the
sense of the whole thing was, but it seems to be

40 put off from one to the other,
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Q Did Judge Wilson refuse to approve your
bill? A Yes, he refused to approve them all.

Mr. Romine: I offer in evidence the bill
dated April 1, 1925, for $241.40, approved
by James H. Bolitho, former Prosecutor of
Morris County, sworn to by Arthur J. Me-
Donnell on April 1, 1925, before John P.
Walsh, notary public of New Jersey.

(Marked Exhibit R. 1 for relator Arthur
J. McDonnell.)

““Date Apr. 1st, 1925.
P. 0. Address, Madison, N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To Arthur J. McDonnell, Dr.

Date of Delivery
or Service By Order of Prosecutor Voucher No.

1925

Mar. 1, One Day’s Services $6.00, car $3.00, - $ 9.00
" 2 z i 6.00, “  3.00, 9.00
6.00, 3.00, 9.00

6.00, 3.00, 10.50

6.00, 3.00, 10.50

6.00, 3,00, ’ 9.85

6.00, 3.00, 9.00

6.00, 3.00, 9.00

6.00, 3.00, ex. . 9.85

6.00, 3.00, 9.00

6.00, 3.00, ex. . 9.90

6.00, 3.00, ’ 9.85

6.00, 3.00, 9.00

6.00, 3.00, 9.00

6.00, 3.00, “ 10.10

6.00, ST00E 2 9.90

6.00, 3.00, 9.00

6.00, 3.00, 9.00

6.00, 3.00, : 10.10

6.00, 3.00, 9.00

6.00, 3.00, 9.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 g 6.00

6.00 ex. 85¢ 6.85

$241.40
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Charge the amount
of this bill to Law En-
forcement.

I hereby certify that
this bill is for neces-
sary expenses incurred
in the performance of
the duties of my office
as Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all re-
spects, and the amount
thereby claimed is due
and owing the eclaim-
ant.

(Signed)

James H. Bolitho,

Prosecutor of the Pleas
for Morris County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County, this

bill is certified to and

approved by me.

Judge, &e.
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Arthur J. McDonnell, direct.

Affidavit on back of
this bill must be exe-
cuted or bill will be re-
turned.

Received payment in
full settlement of above
account.

(Signed)
Arthur J. McDonnell.”’

Examined and Ap-
proved for payment
by Committee.

Chairman.

“AFFIDAVIT.

State of New Jersey, |
County of Morris. [

Arthur J. McDonnell, being duly sworn, de-
poses and says that the items charged in this
bill are correct, that the service specified and
the articles enumerated therein have in fact been
performed and furnished, and the same is just
and true in all respects, and the amount thereby
claimed is justly and honestly due and owing the
claimant from the County of Morris.

Arthur J. McDonnell.

SS.

Subscribed and sworn before me
this 1st day of April, A. D. 1925.

(Signed) John P. Walsh,
Notary Public.”’

Q I show you what purports to be a bill
dated May 1, 1925, for services from April 1,
1925, to April 30, 1925, not including expenses,
totaling $150, approved by James H. Bolitho, the
then prosecutor, and signed and sworn to by
you before John P. Walsh, notary public, on
May 1st, and T ask you if that is the bill that you

20
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sent in for the services you rendered in the
month of April, 19252 A It is,

@ And was that bill, after you made it out,
signed by you and sworn to and submitted to the
prosecutor for his approval? A It was.

Q And was it approved by James H. Bolitho,
former Prosecutor of the County of Morris?
A It was.

Q This bill represents services from April
1 to April 30, 1925, does it? A Yes.

Q At six dollars a day for your services? A
Yes, sir, it does.

Q@ And that bill is for services in connection
with liquor and other criminal investigation in
the County of Morris? A Tt is. -

@ In connection with the prosecutor’s office
of the County of Morris? A It is.

Q You actually rendered those services on

each of the days mentioned in this bill?2 A T -

did.

@ After the bill was approved by James H.
Bolitho, former Prosecutor of the County of
Morris, was it submitted to Judge Wilson for
his approval? A It was.

Q Did he approve the bill? A No.

Mr. Romine: I offer in evidence bill
dated May 1, 1925, totaling $150, approved
by James H. Bolitho, former Prosecutor of
the County of Morris and sworn to by Ar-
thur J. MeDonnell before John P. Walsh,
notary public, on May 1, 1925.

(Marked Exhibit R. 2 for relator Arthur
J. MeDonnell. )
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‘“‘Date May 1st, 1925.
P. O. Address Madison N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS.

To Arthur J. McDonnell, Dr.

Date of Delivery
or Service
1925

Apr. 1, One Day’s Services $6.00 $ 6.00
1 T 1] % 6.00 L 6.00
6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

© 6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

6.00 6.00

By Order of Prosecutor Voucher No.

$150.00

I hereby certify that
this bill is for neces-
sary expenses incurred
in the performance of
the duties of my office
as Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all re-

20
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Arthur J. McDonnell, direct,

Charge the amount
of this bill to Law En-
forcement.

Examined and Ap-
proved for payment
by Committee.

Chairman.

spects and the amount
thereby claimed is due
and owing the claim-
ant.

(Signed)

James H. Bolitho,
Prosecutor of the Pleas
for Morris County.

Because of the fore-
going certificate of the
Prosecutor of the Pleas

for Morris County, this

bill is certified to and
approved by me.

Judge, &e.

Affidavit on back of
this bill must be exe-
cuted or bill will be re-
turned.

Received payment in
full settlement of above
account.

(Signed)
Arthur J. McDonnell.”’

1i{e
Arthur J. McDonnell, direct,

“AFFIDAVIT.

State of New Jersey, o
County of Morris.

Arthur J. McDonnell, being duly sworn, de-
poses and says that the items charged in this
bill are correct, that the service specified and the
articles enumerated therein have in fact been
performed and furnished, and the- same is just
and true in all respects, and the amount thereby -
claimed is justly and honestly due and owing the
claimant from the County of Morris.

(Signed) Arthur .J. McDonnell.

Subseribed and sworn before me
this 1st day of May, A. D. 1925.

(Signed) John P. Walsh,
Notary Public.”’

Q I now show you bill dated June 1, 1925,
for services and expenses from May 2, 1925, to
May 18, 1925, including expense of car, the bill
totaling 499, approved by James H. Bolitho,
former Prosecutor of the County of Morris, and
Sworn to before John P. Walsh, by you, on May
28, 1925. Is that your bill for services for that
month? A Tt is. |

Q Was that bill, after you made it out, signed
by you and sworn to before John P. Walsh, as
Notary Publie, and submitted to the prosecutor
for his approval? A Tt was.

Q@ And was it approved by James H. Bolitho,

former Prosecutor of the County of Morris? A
It was.

Q And was for services at how much per
day? A Six dollars per day.
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Arthur J. McDonnell, direct.

@ And how much per day for your car? A
Three dollars.

@ And was it in connection with liquor and
other criminal law investigation? A Most of
that was in connection with serving subpoenaes
for Mr. Jayne, on orders from the chief of staff,
Mr. Bellingham.

Q How much of that bill represents work done
for Mr. Jayne while he was in Morris County?
A There is only about three days in that whole
bill that was outside of Mr. Jayne’s work.

Q@ This bill is for services actually rendered
on each of the days mentioned in the bill? A Tt
is.

Q@ After this bill was approved by James H.
Bolitho, Prosecutor of the County of Morris,
was the bill submitted to Judge Wilson for his
approval? A It was.

Q Did he approve the bill? A No.

Q@ Why not? A For the same reason I have
stated for the first bill.

Mr. Romine: T offer in evidence bill dated
June 1, 1925, for services and expenses
from May 2, 1925, to May 18, 1925, including

_expense of car, totaling $99 approved by
James H. Bolitho, former Prosecutor of the
County of Morris, and sworn to by Arthur
J. MeDonnell, before John P. Walsh, Notary
Public, on May 28, 1925.

(Marked Exhibit R. 3 for relator Arthur
J. McDonnell.)
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“‘Date June 1, 1925.
P. 0. Address Madison N. J.

THE BOARD OF CHOSEN FREEHOLDERS
OF THE COUNTY OF MORRIS

To Arthur J. McDonnell, Dr.

Date of Delivery
or Service By Order of Prosecutor Voucher No.

s One Day’s Service $6.00, Car $3.00 $ 9.00
T 5 4 6.00, “ 3.00
6.00
6100 SRS 3 100
6.00
6.00
6.00
6.00
6.00
6.00,
6.00,

6.00
6.00
6.00

6.00

$99.00

I hereby certify that
this bill is for necessary
expenses incurred in
the performance of the
duties of my office as
Prosecutor, that the
items charged hereon
are correct, that the
services specified have
in fact been performed,
and the same is just
and true in all respects

_ and the amount thereby
Charge the amount claimed is due and ow-
of this bill to Law En- ing the claimant.

forcement. (Signed)
James H. Bolitho,
Prosecutor of the
Pleas for Morris
County.
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Because of the fore-
going certificate of the
Prosecutor of the Pleas
for Morris County, this
bill is certified to and
approved by me.

Judge, &e.

Examined and Ap- Affidavit on back of
proved for payment by this bill must be exe-
Committee. cuted or bill will be re-
turned.

Received payment in
full settlement of above
account.

(Signed)
Arthur J. MeDonnell.”’

Chairman.

“AFFIDAVIT.

County of Morris. ,
State of New Jersey, }

Arthur J. McDonnell, being duly sworn, deposes
and says that the items charged in this bill are

30 correct, that the service specified and the articles

enumerated therein have in fact been performed
and furnished, and the same is just and true in
all respects, and the amount thereby claimed 1is

Justly and honestly due and owing the claimant
from the County of Morris.

(Signed) Arthur J. McDonnell.

Subscribed and sworn before me this
28th day of May, A. D. 1925.
(Signed) John P. Walsh,

Notary Public.”’
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Certificate of Commissioner.

STATE OF NEW JERSEY, 4
CounTy oF KESSEX.

I Heresy Cerriry that the foregoing deposi-

tions were taken before me as Supreme Court

Commissioner, pursuant to notice, at the office of
Mr. Elmer W. Romine, 6 Washington street,
Morristown, New Jersey, on Thursday, October
15, 1925, and at my office, Prudential Building,

Newark, New Jersey, on Monday, October 19,

1925, in the presence of Mr. Elmer W. Romine,
attorney for relators; that it was stipulated and
agreed by and between Mr. Romine, attorney
for relators, and the defendant, C. Franklin
Wilson, that the depositions of the witnesses
should be taken stenographically by me and
afterwards reduced to typewriting, the signa-
tures of the witnesses to their said depositions
being waived; and I further certify that the
foregoing is a true and correct transeript of the
depositions given by the witnesses before me.

NICHOLAS W. BINDSEIL,
Supreme Court Commissioner of New Jersey.

20
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Opinion oi Supreme Court.

Ox ArprLicATION FOR WRIT OF

MANDAMUS

NEW JERSEY SUPREME COURT

No. 295, October Term,

THE STATE, ex rel. THOMAS J. O'REARDON,
Relator,

V8.
C. FRANKLIN WILSON, Judge of the Court of
Quarter Sessions of the County of Morris,
Respondent.

THE STATE, ex rel. DAVID CONKLING,
Relator,

V8.
C. FRANKLIN WILSON, Judge of the Court of
Quarter Sessiors of the County of Morris,
Respondent.

THE STATE, ex rel. MAX REIDLER,
Relator,

Vs,
C. FRANKLIN WILSON, Judge of the Court of
Quarter Sessions of the County of Morris,
Respondent.

1925

THE STATE, ex rel. JOHN P. WALSH,
Relator,

vs.
C. FRANKLIN WILSON, Judge of the Court of
Quarter Sessions of the County of Morris,
Respondent.

THE STATE, ex rel. FREDERICK HUBERT,
Relator,

vs.
C. FRANKLIN WILSON, Judge of the Court of
Quarter Sessions of the County of Morris,
Respondent.

THE STATE, ez rel. DANIEL ALLEN,
Relator,

vs.
C. FRANKLIN WILSON, Judge of the Court of
Quarter Sessions of the County of Morris,
Respondent.

THE STATE, ex rel. ARTHUR J. McDONNELL,
Relator,

vs.
C. FRANKLIN WILSON, Judge of the Court of
Quarter Sessions of the County of Morris,
Respondent.

THE STATE, ex rel. EDWARD L. CLARK,
Relator,

vs.
4( C. FRANKLIN WILSON, Judge of the Court of

Quarter Sessions of the County of Morris,
Respondent.
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Opwion of Supreme Couwrt

Submitted November 1, 1925; decided March 1,
1926.

On rule to show cause why a mandamus should
not issue. '

Before Justices Trenchard, Katzenbach and
Lloyd.

For the relators, Elmer W. Romine.
Per Curiam:

In these eight cases the several relators hold
a rule requiring C. Franklin Wilson, Judge of
the Court of Quarter Sessions of the County of
Morris, to show cause why a peremptory or alter-

. native writ of mandamus should not be issued en-

Joining him to certify and approve for payment
the several bills of the several relators, employees
of the prosecutor’s office of the County of Morris,
for the months of April, May and a portion of
June, 1925, which bills were endorsed and ap-
proved by James H. Bolitho, Prosecutor of the
Pleas for Morris County.

Kach rule ordered that both parties have leave
to take depositions on notice.

Bach relator took depositions, which are
printed in the record. The respondent took no
depositions, nor was any evidence taken in his
behalf, and he has filed no brief.

The depositions establish that the bills of the
several relators were certified by Mr. Bolitho in
the form preseribed by Section 95 of the Criminal
Procedure Act (C. S., p. 1850) to be for necessary

40
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expenses incurred in the performance of the du-
ties of his office as prosecutor that the items
charged are correct, that the services have been
performed; that the same is just and true; that
- the amount claimed is due and owing claimant,
and the contention is that the judge should be di-
rected to approve the same.

It seems further to be clearly established by
the depositions that the judge either refused to
approve, or failed upon request to approve, all
of such bills, and the question at once arises as
-to the reason for his action. Searching the rec-
ord, we find no definite answer to that question.
With respect to most of the cases the nearest ap-
- proach to a definite reason is the testimony of
Mr. Bolitho that ‘‘Judge Wilson was satisfied, so
far as he intimated to me, that the work was done,
and that the bills should have been approved as
all other bills had been submitted by these men
for similar services, but I thought from the atti-
tude of Judge Wilson that he believed that his
authority in the county had been interfered with.”’

With respect to one of the cases we have in
addition to the above the deposition of the re-
lator that ‘“the principal reason was because Mr.
‘Jayne had been appointed to come into the county,
and claimed that he had charge of the eriminal
business.”’

With respect to one other case we have the
deposition of the relator to the same effect as
that last given.

95
Opinion of Supreme Court

In this state of the record and in the absence
of anything to show definitely whether the judge
failed to approve the bills because he was not
satisfied as to the reasonableness of the means
employed and the necessity of .the expenses 1in-
curred, or because he doubted his own authority
or the prosecutor’s authority by reason of the

- request made by Justice Parker, and the desig-

nation of Mr. Jayne by the Attorney-General ‘_co
prosecute the criminal business of the State 1n

the county, is not clear.

Whereas here on an application for mandamus
no well-defined issue is raised, in order that sgch
issue may be raised, an alternative writ, to whick
a return may be made, will be allowed.

An alternative writ of mandamus is allowed ac-
cordingly.




Rule Allowing Alternative Writ.

NEW JERSEY SUPREME COURT

THE StaTE, e rel. DANIEL AL-
LEN, et als.,
Relators,

i On Applica-

C. FrankLiN WiLson, Judge of )tion for
t}.le Court of Quarter Ses-| Mandamus,
sions of the County of Mor-
ris and State of New Jersey,

Defendant.

—

Application having been made to the Court for
a writ of mandamus in the above-stated case. to
compel the defendant to approve for paym,ent
the Vgrious bills of relator as a special officer of
Morris County, and the Court after having al-
lowed a rule to show cause and having considered
the arguments in favor of relator.

It is hereby OrperEp that an alternative writ
of mandamus issue in the above-stated case com-
manding the said C. Franklin Wilson, Judge of
the C'.ourt of Quarter Sessions of the County of
Morris, to approve the various bills of relator
for payment as a special officer or show cause
why the same should not be approved.

On motion of

ELMER W. ROMINE,
Attorney for Relators.

197
Alternative Writ of Mandamus.

The State of New Jersey to C. Franklin

Wilson, Judge of the Court of

(L. 8.) Quarter Sessions of the County of
: Morris, GREETING:

Waereas, the Legislature of the State of New
Jersey passed an act entitled, ‘“An Act relating
to Courts having eriminal cases’ (Revision of
1898), which aet was approved June 14th, 1898,
'and is known as Chapter 237 of the Laws of 1898;

Axp Waereas, under Section 158, Chapter 237,
P. 1. 1898, the Prosecutor of the Pleas in the
‘several counties were empowered and authorized
to appoint suitable persons as county detectives
to act as special officers for the detection, arrest,
indictment and conviction of offenders against

the law;

Axp Waereas, on April 2d, 1923, the Prose-
cutor of the Pleas in and for the County of Moz-
ris, by an instrument in writing did appoint Fred-
erick Hubert, a county detective in and for the
County of Morris at a salary of $2,000.00 per
year, which appointment was approved in writ-
ing by C. Franklin Wilson, Judge of the Court
of Common Pleas of the County of Morris;

Axp Waereas, said Frederick Hubert quali-
fied as a county detective and entered upon his
duties as such under the direction of the Prose-
cutor of the Pleas of Morris County;

Axp Wrarress, by arrangement between the
said Frederick Hubert and the Board of Chosen
Frecholders of the County of Morris the bills for
services of Frederick Hubert were submitted on
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a per diem basis and after being approved by the
Prosecutor of the Pleas, further approved by C.
Franklin Wilson, Judge of the Court of Quarter
Sessions of the County of Morris;

Axp WaEREAS, the said Frederick Hubert ren-
dered services as a special officer and county
detective of the County of Morris during the
month of March, 1925, from March 1st, 1925, to
Mareh 15th, 1925, at a charge of $6.00 per day,
being $90.00, and rendered services from March
16th, 1925, to March 31st, 1925, at $6.00 per day,
being a total amount of $96.00, together with
necessary expenses for the month amounting to
$208.95, which was considered reasonable by the
Prosecutor of the Pleas of the County of Morris;

Axp WHEREAS, the sald Frederick Hubert ren-
dered services as a special officer and county de-
‘tective of the County of Morris during the month
of April, frem April 1st 1925 1o April" 15th,
1925, being a total amount of $90.00, and from
April 16th to April 30th, being a total amount of
$50.00, at a charge of $6.00 per day, together with
necessary expenses for the month of $182.00,
which was considered reasonable by the Prose-
cutor of the Pleas of the County of Morris;

Axp Wuereas, the said Frederick Hubert ren-
dered services as a special officer and county
detective of the County of Morris during the
month of May, from May 1st, 1925, to May 16th,
1925, at a charge of $6.00 per day, being a total
of $96.00, together with necessary expenses of

€84.00, which was considered reasonable by the

Prosecutor of the Pleas of the County of Morris;.
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Axp Wagreas, Frederick Hubert did make out
his bills to the Board of Chosen Freeholders of
the County of Morris, rendered the prosecutor’s
office of the County of Morris as a county detec-
tive for the months of March, April and May,
1925, which bills after being signed by and sworn

to by Frederick Hubert were approved for pay-

ment by the Prosecutor of the Pleas of Morris
County; '

Axp WaEereas, the said Frederick Hubert
presented his bills as aforesaid to C. Franklin
Wilson, Judge of the Court of Quarter Sessions,
for further approval, but the said judge had
declined to accept or approve the said bills for
payment, although said service was I fact rens
dered, the amounts reasonable and the expense
charged in the bills incurred;

Axp Waereas, the said Frederick Hubert
cannot receive payment for his services and the
expenses incurred by the Board of Chosen F'ree-
holders of the County of Morris without the
approval of the bills by the said C. Fra.n.klin
Wilson, Judge of the Court of Quarter Sessions
of the County of Morris;

Axp WHEREAS, N0 reason appears why the said
bills should not be approved according to law
and be paid; B

Now, THEREFORE, We being willing that due and
speedy justice should be done in this behalf,
command and strictly enjoin you, that imme-
diately after the receipt of this writ you do
approve the bills of Frederick Hubert made out
{o the Board of Chosen Freeholders of the County
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of Morris and already approved by James H.
Bolitho, Prosecutor of the Pleas of the County
of Morris, amounting to $90.00 from March 1st,
1925, to March 15th, 1925; the sum of $208.95 for
expenses during the month of March, 1925; the
sum of $96.00 for services from March 16th, 1925,
to March 31st, 1925 ; the sum of $90.00 for services
from April 1st, 1925, to April 15th, 1925; the sum
of $90.00 for services from April 16th, 1925, to
April 30th, 1925; the sum of $182.00 for expenses
during the month of April, 1925; the sum of $96.00
for services from May 1st to May 16th, 1925, and
expenses for this portion of May amounting to
$84.00, and or in the event of your failure so to
do, you show cause before this Court at the State
House, in Trenton, on the first Tuesday of May,
A. D. 1926, why the said bills aforesaid should
not be approved for final payment, lest in your
default complaint should come to us repeated;
and how you shall execute this our command, cer-
tify to our Justices of our Supreme Court of
Judicature at Trenton, as aforesaid, together
with this writ, and this in nowise omit at your
peril.

Wirness, Witriam S. GumwmEerg, Chief Justice
of our Supreme Court at Trenton, this seventh
day of March at Trenton in the year of our Lord
one thousand nine hundred and twenty-six.

EDWARD J. KELLEHER,
Clerk.
Evrmer W. RoMINE,
Attorney.

A true copy.
Epwarp J. KELLEHER,
Clerk.
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New Jersey, ss:

The State of New Jersey to C. Franklin Wilson,
Judge of the Court of Quarter Ses-

(L. S.) sions of the County of Morris, GREET-
ING:

WaEREAS, the Legislature of the State of New
Jersey passed an act entitled, ‘“An Act relating
to Courts having criminal jurisdiction and regu-
lating proceedings in criminal cases’ (Revision
of-1898), which act was approved June 14th, 1898,
and is known as Chapter 237 of the Laws of 1898;

Axp WHEREAS, Section 95 of said act reads as
follows:

‘It shall be the duty of the Prosecutor
of the Pleas for each county to use all reas-
onable and lawful diligence for the detec-
tion, arrest, indictment and conviction of
offenders against the laws; and all neces-
sary expenses incurred thereby certified to
and approved under his hand, by a Judge
of the Court of Oyer and Terminer of the
Judge of the Court of Quarter Sessions
for any county, shall be paid by the Board
of Chosen Freeholders thereof (P. L. 1898,
p. 901).”

Axp Waereas, during the term of James H.
Bolitho as Prosecutor of the Pleas in and for
the County of Morris, namely, in the months ot
March and April, 1925, in the exercising of reas-
onable and lawful diligence for the detection of
crime, he did employ one David Conkling as
a special officer to assist in detecting and arrest-
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ing offenders against the law, thereby incurring
an expense for services in this regard;

Axp Waereas, the said David Conkling ren-

dered services during the month of March, 1925,

from March 4th, 1925, to March 16th, 1925, inclu-

sive, at a charge of $6.00 per day, together with
necessary expenses amounting to $108.00, which’
was considered reasonable by the Prosecutor of

the Pleas of the County of Morris;

Axp WaEereas, the said David Conkling ren-

dered services during the month of April, 1925,
from April 4th, 1925, to April 25th, 1925, at a

charge of $6.00 per day, together with necessary
90 expenses amounting to $72.00, which was consid—::
ered reasonable by the Prosecutor of the Pleas

of .the. County of Morris;

Axp Wauereas, David Conkling did make out
his bills to the Board of Chosen Freeholders of -

the County of Morris rendered the prosecutor’s

office of the County of Morris for the months

of March.and April, 1925, which bills after being
signed .and sworn to by David Conkling were
approved for paymert by the Prosecutor of the
Pleas of Morris- County;

Axp Waereas, the said David Conkling pre-.
sented his bills as aforesaid to C. Franklin Wil-
son, Judge of the Court of Quarter Sessions, for .
further approval, but the said Judge has declined |
to accept or approve the said bills for payment,
although said service was in fact rendered, the,
amounts reasonable and the expeénse charged in
40 the bills:incurred; .
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AxDp WuEREas, the said David Conkling eannot
receive payment for his services and the expenses
incurred by the Board.of Chosen Freeholders of
the County of Morris without the approval of the
bills by the said C. Franklin Wilson, Judge of the
Court of Quarter ISessions of the County of Mor-
ris; ‘

- Axp WHEREAS, N0 reason appears why the said:
bills should not be approved according to law
and be paid; ;

 Now, THEREFORE, we being willing that due and
speedy justice should be done in this behalf,
command and strictly enjoin you, that imme-
diately after the receipt of this writ, you do
approve the bills of David Conkling made out to

the Board of Chosen Freeholders of the County -
of Morris and already approved by James H..

Bolitho, Prosecutor of the Pleas of the County
of Morris, for the month of March, 1925, amount-
ing to $108.00, and for the month of April, 1925,
amounting to $72.00, and in the event of your
failure so to do, you show cause before this Court
at the State House, in Trenton, on the first Tues-
day of May, A. D. 1926, why the said bills afore-
said should not be approved for final payment,

10
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lest in your default complaint should come to us
repeated; and.how you shall. execute this our

command, certify to our Justices of our Supreme

Court of Judicature at Trenton, as aforesaid,

together with this writ, and this in nowise omit
at your peril.

40
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Wirness, WinLiam S. Gummerg, Chief Justice
of our Supreme Court at Trenton, this seventh
day of March at Trenton in the year of our Lord
one thousand nine hundred and twenty-six.

EDWARD J. KELLEHER,
Clerk.
Ermer W. RoMINE,
Attorney.

A true copy. .
Epwarp J. KELLEHER,
Clerk.
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