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Stipulation. 

STIPULATION. 

Filed October 6, 1925. 

New Jersey Supreme Court 
THE STATE, ex rel. 

r.rHOMAS J. O'REARDON, 
Relator, 

vs. 
C. FRANKLIN vVILSON, Judge of the 

Court of Quarter Sessions of the County 
of Morris and State of New Jersey, 

Defendant. 

THE STATE, ex rel. DAVID CONKLING, 
Relator, 

vs. 
C. FRANKLIN WILSON, Judge of the 

Court of Quarter Sessions of the County 
of Morris and State of New Jersey, 

Defendant. 

THE ST ATE, ex rel. MAX REIDLER, 
Relator, 

vs. 
C. FRANKLIN WILSON, Judge of the 

Court of Quarter 8essions of the County 
of Morris and State of New Jersey, 

Defendant. 

THE STATE, ex rel. JOHN P . WALSH, 
Relator, 

VS. 
C. FRANKLIN WILSON, Judge of the 

Court of Quarter Sessions of the County 
of Morrfa and State of New Jersey, 

Defendant. 

THE ST ATE, ex rel. 
FREDERICK HUBERT, 

Relator, 
VS. 

C. :F'RANKLIN WILSON, Judge of the 
Court of Quarter Sessions of the County 
of Morris and State of New Jersey, 

Defendant. 

THE STATE, ex rel. DANIEL ALLEN, 
Relator, 

VS. 
C. FRANKLIN WILSON, Judge of the 

Court of Quarter Sessions of the County 
of Morris and State of New Jersey, 

Defendant. 

THE S'l'ATE, ex rel. 
ARTHUR J. McDONNE 1LL, 

Relator, 
VS. 

C. FRANKLIN WILSON, Judge of the 
Court of Quarter Sessions of the County 
of Morris and State of New Jersey, 

Defendant. 

On Petition for 
Mandarnus. 

Stipulation. 

On Petition for 
Mandamus. 

Stipulation. 

On Petition for 
Mandamus. 

Stipulation. 

On Petition for 
Mandamus. 

Stipulation. 

On Petit·ion for 
Mandamus. 

Stipulation. 

On Petition for 
Mandamus. 

Stipulation. 

On Petition for 
Mandamus. 

Stipulat-ion. 
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Affidavit of Thomas J. 0 'Reardon. 

THE STATE, ex rel. EDWARD L. CLARK, 
Relator, On Petition for 

vs. Mandamus. 
C FRANKLIN WILSON, Judge of the 

·court of Quarter Sessions of the County Stipulation. 
of Morris and State of New Jersey, 

Defendant. 

IT Is STIPULATED by and between the parties 
10 hereto that the above-stated cases be submitted 

on brief and argued together. 

20 

ELMER Vl. ROl\1:INE, 
Attorney for Relators. 

C. F. WILSON, 
Attorney Pro Se. 

Affidavit of Thomas J. O'Reardon. 

Filed September 18, 1925. 

NEvV JERSEY SUPREJ\IE COURT. 

THOMAS. J. 0 'REARDON, 
Relator, 

C. FRANKLIN WILSON, Judge of 
3 0 the Court of Quarter Sessions 

On Petit-ion 
for 
Mandamus. 

of the County of Morris and 
State of New Jersey, 

Defendant. 

STATE OF NEW JERSEY,} 
M ss. CouNTY OF ORRIS. 

Affidavit. 

THOMAS J. 0 'REARDON, of full age, being duly 
sworn a·ccording to law upon his oath, deposes 

4 0 and says, that he resides at 58 Elm street in the 

3 

Affida .vit of 1 1honias J. O'Reardon. 

Town of Morristown in the County of l\1:orris 
and State of New Jersey. 

This deponent says that he was employed by 
James H. Bolitho, Prosecutor of the Pleas in and 
for the County ~f Morris and State of New J er-
sey, to assist other officers of the Prosecutor's 
Office in attending to the criminal business of the 1 o 
County, making investigations as to violations of 
the laws of the State, to detect those who were 
violators of the law, and assist in making arrests 
of off enders against the laws, under the direction 
and supervision of the Prosecutor of the Pleas. 

For the services rendered by this deponent, he 
was allowed the sum of $6.00 per day, which it is 
alleged was reasonable and the amount allowed 
other operators and assistants of the Prosecu-
tor's Office as well as necessary expenses of 2 0 travel, etc., incident thereto. 

The bills of this deponent had always hereto-
fore been approved by James H. Bolitho, Prose-
cutor of the County of Morris and further ap-
proved and recommended for payment by C. 
Franklin Wilson, Judge ,of the Court of Quarter 
Sessions of the County of M·orris, without any 
question. 

On April 1st, 1925, this deponent made out his 
bill as was usual to the Board of Chosen Free- 3 O 
holders of the County of Morris, in this instance, 
for the ,sum of $191.90, being for services as a 
Special Officer of the Prosecutor's Office in assist-
ing in the detection of violators against the laws 
and in the arrest of offenders against the laws 
and in general in connection with the administra~ 
tion of the criminal business of the Prosecutor's 
Office in and for the County of Morris, which bill 
,vas for services fron1 l\1arch 2nd, 1925, to l\1arch 
31st, 1925, including in addition thereto certain -10 
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Affida1 Jit of Thomas J. 0 'Reardon. 

items of expense, which said bill after being 
signed by this deponent and sworn to before 
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him approved for payment. 

On May 1st, 1925, this deponent again made out 
his bill to the Board of Chosen Freeholders of 

10 6 the County of Morris in the sum of $187.0 , as a 
Special Officer of the Prosecutor's Office in con-
nection wi,th the criminal business of the County 
of Morris for ,services ordered to be done by the 
Prosecutor's Office, which bill was for _services 
rendered from April 1st, 1925 to April 30th, 1925, 
at the rate of $6.00 per day, together with cer-
tain items of expense, which bill after being duly 
signed by this deponent and sworn to before 
Notary Public, was submitted to James H. Boh-

2 O tho Prosecutor of the Pleas in and for the Coun-
ty ~f Morris and by him, the said bill was ap-
proved in writing for payment. 

This deponent submitted the ,said bills afore-
said to C. Franklin Wilson, Judge of the Court 
of Quarter Sessions, for his further a~proval and 
recommenda ,tion for payment as required by the 
statute in such ca8e made and provided which 
bills the said C. Franklin Wilson, Judge as afore-

3 o said declined to accept or approve, although he 
had' theretofore approved other bills of this de-
ponent for services in connection with !he Pros-
-ecutor 's Office of the County of Morns at the 
same rate per diam. 

This deponent further says that his bills for 
service ,s are in the same amount per diam as 
previous bills which were approved for payment 
by C. Franklin Wilson, Judge of the Court of 
Quarter Sessions, that the services were actually 

40 rendered, that the amounts of the charges both 

5 

Affidavit of Thonias J. 0 'Reardon. 

for services and expenses are reasonable and 
the expense incurred necessary. 

This deponent further says tha,t James H. 
Bolitho, was the duly appointed Prosecutor of 
the Pleas in and for the County of Morris, having 
legally qualified as such, not having been dis-
qualified nor resigned, having charge of the 1 o 
criminal business of the County of Morris, during 
the months of March and April, and part of May, 
1925, and under the statute in such case made 
and provided, was chargeable with the duty of 
detecting and arresting offenders against the 
laws and was entitled by law to employ such 
persons as he thought were necessary to properly 
administer the crin1inal business of the County. 

This deponent further says that there could 
be no valid legal objection to the approval of the 2 0 bills of this deponent and others by the Judge 
of the Court of Quarter Sessions of the County 
of Morris, and for that reason this deponent, 
therefore, prays that a writ of mandamus may 
issue commanding and enjoining the said C. 
Franklin Wilson, Judge of the Court of Quarter 
Sessions of the County of Morris, to approve the 
said bills of this deponent for payment by the 
Board of Chosen Freeholders of the County of 
Morris. 30 

TIIOMAS J. O'REARDON. 

Sworn and subscribed to before 1ne this 
14th day of September, A. D. 1925. 

LEON E. CONE, 

A Master in Chancery 
of New Jersey. 

40 
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Ru.le to 8how Ca,use. 

RULE To · SHOW CAUSE. 

.NEW JERSEY SUPRElY[E COURrr. 

THE STATE, ex rel. 
THOMAS J O 'REARDON, 

Relator, 

vs. 
C. FRANKLIN WILSON, Judge of 

Court of Quarter Sessions of 
the County of Morris and 
State of New Jersey, 

Defendant. 

On Petition 
for llJan-
damus. 

Rule to Show 
Cause. 

Upon reading and considering the affidavit 
filed in the above-stated cause, it is, on this 
seventeenth day of September, A. D. 1925, 
ORDERED by the Court, that C. Franklin Wilson, 
Judge of the Court of Quarter Sessions of the 
County of 1\1:orris, show cause before this Court, 
at the State House, in the City of Trenton, on 
the 6th day of October, A. D. 1925, at ten o'clock 
in the forenoon of that day, why a peremptory 
or alternative writ of mandamus should not be 
issued out of and under the hand and seal of 
this Court co1nmanding and enjoining the said 
C. Franklin Wilson, Judge of the Court of 
Quarter Sessions of the County of Morris, to 
certify and approve for payment the several 
bills of Thomas J. 0 'Reardon, an en1ployee of 
the Prosecutor's office of the County of Morris, 
for the months of April, May and a portion of 
June, 1925, which bills have already been en-
dorsed and approved by James H. Bolitho, 

4 o Prosecutor of the Pleas for Morris County. 

7 

Rule to Show Caitse. 

It is further ORDERED that both parties have 
leave to take affidavits and depositions on notice . 

It is also further ORDERED that a copy of the 
affidavits filed in this case, together with a copy 
of this rule, certified to be a true copy by the 
attorney for the relator, be served upon the said 
C. Franklin V\1ilson, Judge of the Court of 1 o 
Quarter Sessions of the County of Morris, within . 
ten days from the date hereof. · 

Let this rule be entered. 

C. W. P ARI{ER, 

On motion of 

ELMER w. ROMINE, 
Attorney for Relator. 

J. S. C. 

20 

30 

40 
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Affidavit of David Conkling. 

Affida:Vit of David Conkling. 

THE STATE, ex rel. 
DAVID CONKLING, 

Relator, 

vs. 

C. FRANKLIN vVn,.soN, Judge of 
the Court of Quarter Sessions 
of the County of Morris and 
State of New Jersey, 

Defendant. 

STATE OF NEW JERSEY, l ss. CouNTY OF MoRRIS. I 

On Petition 
for 
Mandamus. 

Affidavit. 

D1AVID CONKLING, of full age, being duly sworn 
according to law upon his oath, deposes and says 
that he resides at l\1orris Plains, l\1orris County, 
New Jersey. 

This deponent says that he was employed by 
James H. Bolitho, Prosecutor of the Pleas in and 
for the County of Morris and State of New J er-
sey, to assist other officers of the Prosecutor's 
Office in attending to the criminal business of the 

30 County, making investigations as _to violations of 
the laws of the State, to detect those who were 
violators of the law, and assist in making arrests 
of offenders against the laws, under the direction 
and supervision of the Prosecutor of the Pleas. 

For the services rendered by this deponent, he 
was allowed the sum of $6.00 per day, which it is 
alleged was reasonable and the amount allowed 
other operators and assistants of the Prosecu-
tor's Office as well as necessary expenses of 

4 0 travel, etc., incident thereto. 

9 

A ffidavi t of Da vid Conkling. 

The bills of this deponent had always hereto-
fore been approved by James H. Bolitho, Prose-
cutor of the County of Morris and further ap-
proved and recommended for payment by C. 
Franklin Wilson, Judge of the Court of Quarter 
Sessions of the County of Morris, without any 
question. 1 o 

On April 1, 1925, this deponent made out his 
bill as was usual to the Board of Chosen Free-
holders of the County of l\1orris, in this instance, 
for the sum of $108.00, being for services as a 
Special Officer of the Prosecutor's Office in assist-
ing in the detection of violators against the laws 
and in the arrest of offenders against the laws, 
and in general in connection with the administra-
tion of the criminal business of the Prosecutor's 
Office in and for the County of Morris, which bill 

2 0 was for services from March 4th, 1925, to March 
16th, 1925, including in addition thereto certain 
items of expense, which said bill after being 
signed by the deponent and sworn to before a 
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him approved for payment. 

On May 1st, .1925, this deponent again made out 
his bill to the Board of Chosen Freeholders of 
the County of Morris in the sum of $72.00, as a 3 0 
Special Officer of the Prosecutor's Office in con-
nection wiith the criminal business of the County 
of :Morris f.or services ordered to be done by the 
Prosecutor's Office, which bill was for services 
rendered from April 4th, 1925 to April 25th, 1925, 
at the rate of $6.00 per day, together with cer-
tain items of expense, which bill after being duly 
sworn to before a Notary Public, and duty signed 
by this deponent, was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Conn-

4 0 



10 
Affidavit of David Conkling. 

ty of Morris and by him, the said bill was ap-
proved in writing for payment. 

This deponent submitted the said bills afore-
said to C. Franklin Wilson, ,Judge of the Court 
of Quarter Sessions, for his further approval and 
recommenda ,tion for payment as required by the 

10 -statute in such case made and provided whic!h 
bills the said C. Franklin Wilson, Judge as afore-
said, declined to accept or approve, although h~ 
had theretofore approved other bills of this de-
ponent for services in connection with the Pros-
ecutor's Office of the County of l\1orris at the 
same rate per diam. 

T·his deponent further says that his bills for 
services are in the same amount per diam as 
previous bills which were approved for payment 

2 0 by C. Franklin Wilson, Judge of t,he Court of 
Quarter Sessions, that the services were actually 
rendered, 'that the amounts of the charges both 
for services and expenses are reasonable and 
the expense incurred necessary. 

This deponent further says that James H. 
Bolitho, was the duly appointed Prosecutor of 
the Pleas in and for the County of Morris, having 
legally qualified as such, not having been dis-
qualified nor resigned, having charge of the 

3 0 criminal business of the County of Morris, during 
the months of March and April, 1925, and 
under the statute in such C'ase made and pro-
vided, was chargeable with the duty of detect-
ing and arresting offenders against the laws 
and was entitled by law to employ such persons 
as he thought were necessary to properly admin-
ister the criminal business of. the County. 

This deponent further says that there could 
be no valid legal objection to the approval of the 

4 0 bills of this deponent and others by the Judge . 

11 
Ritle to Shoiu Cause. 

of the Court of Quarter Sessions of the County 
of Morris, and · for that reason this deponent, 
therefore, prays that a writ of mandamus may 
issue commanding and enjoining the •said C. 
Franklin Wilson, Judge of the Court of Quarter 
Sessions of the County of Morris, to approve the 
said bills of this deponent for payment by the 10 Bo,ard of Chosen Freeholders of the County of 
Morris. 

DAVID CONKLING. 

Sworn and subscribed to before me this 
26th day of August, A. D. 1925. 

DANIELE. ROMINE, 
Commissioner of Deeds 

for New Jersey. 

RULE TO SHOW CAUSE. 

NE,,T JERSEY SUPREME COURT. 

THE STATE, ex rel. 
DAVID CONKLING 

' 

20 

Relator, On Petition 3 0 
VS. 

C. FRANKLIN WILSON, Judge of 
Court of Quarter Sessions of 
the County of Morris and 
State of New Jersey, 

Defendant. 

for Man-
damus. 

Rule to Show 
Cause. 

Upon reading and considering the affidavit 
filed in the above-stated cause, it IS, on this 

40 
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Affidavit of Max Reidler. 

tor's Office as well as necessary expenses of 
travel, etc., incident thereto. 

The bills of this deponent had always hereto-
fore been approved by James H. Bolitho, Prose-
cutor of the County of Morris and further ap-
proved and recommended for payment by C. 

10 Franklin Wilson, Judge of the Court of Quarter 
Sessions of the County of Morris, without any 
question. 

20 

On April 1st, 1925, this deponent made out his 
bill as was usual to the Board of Chosen Free-
holders of the County of Morris, in this instance, 
for the sum of $322.94, being for services as a 
Special Officer of the Prosecutor's Office in assist-
ing in the detection of violators against the laws 
and in the arrest of off enders against the laws 1 

and in general in connection with the administra-
tion of the criminal business of the Prosecutor's 
Office in and for the County of Morris, which bill 
was for services from March 1st, 1925, to March 
31st, 1925, including in addition thereto certain 
items of expense, which said bill after being 
signed by this deponent and sworn to before a 
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of l\forris and by him approved for payment. 

:~o On May 1st, 1925, this deponent again made out 

40 

his bill to the Board of Chosen Freeholders of 
the County of Morris in the sum of $335.70, as a 
Special Officer of the Prosecutor's Office in con-
nection wi,th the criminal business of the County 
of Morris for services ordered to be done by the 
Prosecutor's Office, which bill was for services 
rendered from April 1st, 1925 to April 30th, 1925, 
at the rate of $6.00 per day, together with cer-
tain items of expense, which bill after being duly 
signed by this deponent and sworn to before a 

15 

Affidavit of A!ax Reidler. 

Notary Public, was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him, the said bill was ap-
proved in writing for payment. 

On May 20th, 1925, this deponent again made 
out his bill to the Board of Chosen Freeholders 
of the County of Morris in the sum of $189.19, 
as a Special Officer of the Prosecutor's Office in 
connection with the criminal business of the 
County of Morris for services ordered to be done 
by the Prosecutor's Office, which bill was for 
services rendered from May 1st, 1925 to May 
19th, 1925, at the rate of $6.00 per day, together 
with certain items of expense, which bill after 
being duly signed by this deponent and sworn 
to before a Notary Public, was subrnitted to 
James H. Bolitho, Prosecutor of the Pleas in 
and for the County of Morris and by him, the 
said bill was approved in writing for payment. 

This deponent submitted the said bills afore-
said to C. Franklin Wilson, Judge of the Court 
of Quarter Sessions, for his further approval and 
recommenda ,tion for payment as required by the 
statute in such case made and provided whieh 
bills the said C. Franklin ·Wilson, Judge as afore-
said, declined to accept or approve, although ho 
had theretofore approved other bills of this de-
ponent for services in connection with the Pros-
ecutor's Office of the County of Morris at the 
same rate per diam. 

This deponent further says that his bills for 
services are in the same amount per diam as 
previous bills which were approved for payment. 
by C. Franklin Wilson, Judge of the Court o E 
Quarter Sessions, that the services were actua11y 
rendered, that the amounts of the charges botl1 

10 

20 

30 
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Affidavit of 'JJ1 ax Reidler. 

for services and expenses are reasonable and 
the expense incurred necessary . 

This deponent further says that James H. 
Bolitho was the duly appointed Prosecutor of ' . the Pleas in and for the County of Morris, having 
legally qualified as such, not having been dis-
qualified nor resigned, having charge of the 10 · criminal business of the County of Morris, during 
the months of March and April, and part of May, 
1925 and under the statute in such case made ' and provided, was chargeable with the duty of 
detecting and arresting offenders against the 
laws and was entitled by law to employ such 
persons as he thought were necessary to properly 
administer the criminal business of the County. 

This deponent further says that there could 
be no valid legal objection to the approval of the 

2 0 bills of tihis deponent and others by the Judge 
of the Court of Quarter Sessions of the County 
of Morris, and for that reason this deponent, 
therefore, prays that a writ of mandamus may 
issue commanding and enjoining the said C. 
Franklin Wilson, Judge of the Court of Quarter 
Sessions of the County of Morris, to approve the 
said bills of this deponent for payment by the 
Board of Chosen Freeholders of the County of 

30 

40 

lVIorris. 

MAX REIDLER. 

Sworn and subscribed to before me this 
24th day of August, A. D. 1925. 

DANIELE. ROMINE, 
Commissioner of Deeds 

for New Jersey. 

17 
Ride to Show Cause. 

RULE TO SHOW CAUSE. 

NEW JERSEY SUPREME COURrr. 

THE STATE, ex rel. 
MAX REIDLER, 

vs. 
Relator, On Petition 

for Man-

C. FRANKLIN WILSON, Judge of 
Court of Quarter Sessions of 
the County of 11orris · and 
State of New Jersey, 

Defendant. 

damus. 

Rule to Show 
Cause. 

10 

Upon readi11g and considering the affidavit 
20 filed in the alJove-stated cause, it is, on this 

twelfth day of September, A. D. 1925, OR-
DERED by the Court, that C. Franklin Wilson, 
Judge of the Court of Quarter Sessions of the 
County of :Morris, show cause before this Court, 
at the State House, in the City of Trenton, on 
the 6th day of October, A. D. 1925, at ten o'clock 
in the forenoon of that day, why a peremptory 
or alternative writ of mandamus should not be 
issued out of and under the hand and seal of 3 O 
this Court con1manding and enjoining the said 
Q. Franklin Wilson, Judge of the Court of 
Quarter Sessions of the County of Morris, to 
certify and approve for payment the several 
bills of Max Reidler, an employee of the 
PI'ose'Cutor's Office of the County of Morris, 
for the months of April, 11ay and a portion of 
June, 1925, which bills have already been en-
dorsed and approved by J an1es I-I. Bolitho, 
Prosecutor of the Pleas for 11:orris County. 

40 
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Ritle to Show Ca.use. 

It is further ORDERED that both parties have 
leave to take affidavits and depositions on notice. 

It is also further ORDERED that a copy of the 
affidavits filed in this case, together with a copy 
of this rule certified to be a true copy by the 
attorney fo; the relator, be served upon the said 
C. Franklin Wilson, Judge of the ?our~ ?f 1 

O Quarter Sessions of the County of Morns, w1th1n 
ten days from the date hereof. 

Let this rule be entered. 

C. W. PARKER, 

On motion of 

ELMER w. ROMINE, 
Attorney for Relator. 

20 

30 

40 

J. S. C. 
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Affidavit of John P. Walsh. 

Affidavit of John P. Walsh. 

NEW JERSEY SUPREME COURT. 

THE STATE, ex rel. 
JOHN P. WALSH, 

Relator, 

VS. 

C. FRANKLIN WILSON, Judge of 
the Court of Quarter Sessions 
of the County of Morris and 
State of New Jersey, 

Defendant. 

STATE 01<' NEW JERSEY,} 
CouNTY oF J\tfoRRIS. ss. 

On Petition 
for 
Mandamus. 

Affidavit. 

JOHN P. WALsH, of full age, being duly sworn 
according to law upon his oath, deposes and says: 
that he resides at Whippany, Morris County, 
N. J. 

This deponent says that he was employed by 
James H. Bolitho, Prosecutor of the Pleas in and 
for the County of Morris and State of New J er-

10 

20 

sey, to assist other officers of the Prosecutor's 30 
Office in attending to the criminal business of the 
County, making investigations as to violations of 
the laws of the State, to detect those who were 
violators of the law, and assist in making arrests 
of offenders against the laws, under the direction 
and supervision of the Prosecutor of the Pleas. 

For the services rendered by this deponent, he 
was allowed the sum of $6.00 per day, which it is 
alleged was reasonable and the amount allowed 
other operators and assistants of the Prosecu- 40 
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Affidavit of John P. Walsh. 

tor's Office as well as necessary expenses of 
travel, etc., incident thereto. 

The bills of this deponent had always hereto-
fore been approved by James H. Bolitho, Prose-
cutor of the County of Morris and further ap-
proved and recommended for payment by C. 

10 Franklin Wilson, Judge of the Court of Quarter 
Sessions of the County of Morris, without any 
question. 

On April 1st, 1925, this deponent made out his 
bill as was usual to the Board of Chosen Free-
holders of the County of Morris, in this instance, 
for the sum of $175.15, being for services as a 
Special Officer of the Prosecutor's Office in assist-
ing in the detection of violators against the laws 
and in the arrest of offenders against the laws, 
and in general in connection with the administra-

2 O tion of the criminal business of the Prosecutor's 
Office in and for the County of Morris, which bill 
was for services from March 1st, 1925, to March 
31st, 1925, including in addition thereto certain 
items of expense, which said bill after being 
signed by this deponent and sworn to before a 
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him approved for payment. 

30 On May 1st, 1925, this deponent again made out 
his bill to the Board of C)1osen Freeholders of 
the County of Morris in the sum of $159.90, as a 
Special Officer of the Prosecutor's Office in con-
nection wi,th the criminal business of the County 
of Morris for services ordered to be done by the 
Prosecutor's Office, which bill was for services 
rendered fron1 April 1st, 1925 to April 30th, 1925, 
at the rate of $6.00 per day, together with cer-
tain items of expense, which bill after being duly 

4 o signed by this deponent and sworn to before a 
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Affidavit of J oh1i P. vValsh. 

Notary Public, was submitted to James H. Boli-
tho Prosecutor of the Pleas in and for the Coun-' ty of Morris and by him, the said bill was ap-
proved in writing for payment. 

On June 1st, 1925, this deponent again made 
out his bill to the Board of Chosen Freeholders 
of the County of Morris in the sum of $88.31, 
as a Special Officer of the Prosecutor's Office 
in connection with the criminal business of the 
County of Nlorris for services ordered to be 
done by the Prosecutor's Office, which bill was 
for services rendered from May 1st, 1925 to 
May 18th, 1925, at the rate of $6.00 per day, 
together with certain items of expense, which 
bill after being duly signed by this deponent 
and sworn to before a Notary Public, was sub-
mitted to James H. Bolitho, Prosecutor of the 
Pleas in and for the County of Morris and by 
him, the said bill was approved in writing for 
payment. 

This deponent submitted the said bills afore-
said to C. Franklin Wilson, Judge of the Court 
of Quarter Sessions, for his further approval and 
recommenda ,tion for payment as required by the 
statute in such case made and provided which 
bills the said C. Franklin Wilson, Judge as afore-
said, declined to accept or approve, although he 
had theretofore approved other bills of this de-
ponent for services in connection with the Pros-
ecutor's Office of the County of Morris at the 
same rate per diam. 

This deponent furtJher says that his bills for 
services are in the same amount per diam as 
previous bills which were approved for payment 
by C. Franklin Wilson, Judge of the Court of 
Quarter Sessions, that the services were actually 
rendered, that the amounts of the charges both 

10 

20 

30 

40 
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Afficlavit of John P. Walsh. 

for services and expenses are reasonable and 
the expense incurred necessary. 

This deponent further says that James H. 
Bolitho was the duly appointed Prosecutor of 
the Ple~s in and for the County of Morris, having 
legally qualified as su0h, not having been dis-
qualified nor resigned, having charge of the 1 

O criminal business of the County of Morris, during 
the months of March and April, and part of May, 
1925 and under the statute in such case made ' and provided, was chargea ,ble with the duty of 
detecting and arresting offenders against the 
laws and was entitled by law to employ such 
persons as he thought necessary to properly 
administer the criminal business of the County. 

This deponent further says that there could 
be no valid leg:al objection to the approval of the 

2 0 'bills of this deponent and others by the Judge 
of the Court of Quarter Sessions of the County 
of Morris, and for that reason this deponent, 
therefore, prays that a writ of mandamus may 
issue commanding and enjoining the said C. 
Franklin Wilson, Judge of the Court of Quarter 
s ·essions of the County of Morris, to approve the 
s-aid bills of this deponent for payment by the 
Board of Chosen Freeholders of the County of 

40 

Morris. 

JOHN P. WALSH. 

Sworn and subscribed to before me this 
17th day of August, A. D. 1925. 

DANIELE. ROMINE, 
Commissioner of Deeds 

for New Jersey. 
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Rule to Show Caitse. 

RULE TO SHOW CAUSE. 

NEV{ JERSEY SUPREME COURT. 

THE STATE, ex rel. 
JOHN P. WALSH, 

vs. 

Relator, On Petition 
for Man-

C. FRANKLIN WILSON, Judge of 
Court of Quarter Sessions of 
the County of Morris and 
State of New Jersey, 

Defendant. 

damits. 

Rule to Show 
Cait,se. 

Upon reading aud considering the affidavit 
filed in the above-stated cause, it is, on this 
twelfth day of September, A. D. 1925, OR-
DERED by the Court, that C. Franklin Wilson, 
Judge of the Court of Quarter Sessions of the 
County of :Morris, show cause before this Court, 
at the State House, in the City of Trenton, on 
the 6th day of October, A. D. 1925, at ten o'clock 
in the forenoon of that day, why a peremptory 
or alternative writ of mandamus should not be 
issued out of and under the hand and seal of 
this Court con1manding and enjoining the said 
C. Franklin ,Vilson, Judge of the Court of 
Q·uarter Sessions of the County of Morris, to 
certify and approve for payment the several 
bills of John P. Walsh, an employee of the 
Prosecutor's Office of the County of Morris, 
for the n10nths of April, May and a portion of . 
June, 1925, which bills have already been en-
dorsed and approved by .J an1es H. Boljtho, 
Prosecutor of the Pleas .for :Morris County. 

10 

20. 

30 

40 
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Ru.le to Show Ca.u,se. 

It is further ORDERED that both parties have 
leave to take affidavits and depositions on notice. 

It is also further ORDERED that a copy of the 
affidavits filed in this ease, together with a copy 
of this rule, certified to be a true copy by the 
attorney for the relator, be served upon the said 
C. Franklin Wilson, Judge of the Court of 
Q.uarter Sessions of the County of Morris, within 
ten days from the date hereof. 

Let this rule be entered. 

C. vV. PARKER, 

On n1otion of 

ELMER W. Rol\HNE, 
Attorney for Relator. 

J. S. C. 

25 
Affidavit of F'rederick ]Jubert. 

Affidavit of Frederick Hubert. 

NE,V JERSEY SUPREME COURT. 

THE STATE, ex rel. 
FREDERICK HUBERT, 

Relator, 

vs. 

C. FRANKLIN WILSON, Judge of 
the Court of Quarter Sessions 
of the County of l\,forris and 
State of New Jersey, 

Defendant. 

STATE OF N E\V JERSEY I 
' l SS COUNTY OP MORRIS. J . 

On Petdion 
for 
l'vl and am us. 

Affidavit. 

FREDERICK HUBERT, of full age, being duly 
sworn according to law upon his oath, depose.s 
and says: 

10 

20 

That he resides at Rockaway in the County of 
Morris and State of New Jersey. 

On April 2nd, 1923, this deponent was ap-
pointed by James H. Bolitho, Prosecutor of the 
·County of Morris, by an instrument in writing, a 
County Detective in and for the County of Morris 30 
and State of New Jersey at a salary of $2,000.00 
per year, together with necessary expenses to be 
approved by the Prosecutor and other officials as 
required by the Statute, which appointment was 
approved in writing by C. Franklin ,\Tilson, 
Judge of the . Court of Common Pleas of the 
County of Morris. 

Your deponent further shows that pursuant to 
said appointment he qualified and entered upon 
the duties of his Office as a County Detective of 40 
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Affidavit of Frederick I-Iitbert. 

the County of Morris under direction and in-
structions from James H. Bolitho, Prose.cutor of 
the Pleas aforesaid. 

This deponent further shows that when sub-
mitting his hill for services as a County Detective 
to the Board of Chosen Freeholders of the 
County of JYiorris, question arose as to payment 
thereof and by an agreement with the Board of 
Chosen Freeholders of the County of Morris, 
this deponent submitted his bills, in payment for 
services, on a per diam instead of a ye.arly basis 
and said bills were approved by J an1es H. Bo-
litho, Proseeutor of the · Pleas for the County of 
:Morris and a,lso by C. Franklin Wilson, Judge 
of the Court of Quarter Sessions in and for the 
County of :Morris, in accordance with the Statute 
in such case. made and provided. 

This deponent further shows that on April 1st, 
1925, he made out a bill to the Board of Chosen 
Freeholders of the County of Morris in the sum 
of $90.00 for services in connection ·with the 
Prosecutor's Office of the County of Morris, as 
a County Detective in and for the County of Mor-
ris, on a per diam basis at $6.00 per day, from 
March 1st, 1925, to March 15th, 1925, which bill 
after being duly signed by this deponent and 
sworn to was approved for payment by James H. 
Bolitho, Prosecutor of the Pleas in and for the 
County of Morris. 

Deponent further shows that on April 1st, 1925, 
he made out to the. Board of Chosen Freeholders 
of the County of Morris a certain other bill in 
the sum of $96.00 for services as a County De-
tective in connection with the Pro seem tor's Office 
of the County of Morris, on a per diam basis, 
from March 16th, 1925, to March 30th, 1925, at the 

4 0 rate of $6.00 per day, which bill after being duly 

27 

Affidavit of Frederick liidJert. 

signed by this deponent and sworn to before a 
notary public, ,vas approved for payment by 
James H. Bolitho, Prosecutor of the Pleas in and 
for the County of Morris. 

Deponent further shows that on April 1st, 1925, 
he made out a certain other bill to the Board of 
Chosen Freeholders of the County of Morris in 10 the sum of $208.95 for expense ·s in connection 
·with his services and work as a County Detective 
in the office of the Prosecutor of the County of 
1Iorris, which bill showed expenses of automobile 
and other miscellaneous items from March 1st 

' 1925 to March 31st, 1925, which bill was duly 
signed and sworn by the depo1~ent before a 
notary public and thereafter approved for pay- " 
ment by .J a,mes H. Bothilo, Prosecutor of the 
Pleas in and for the County of Morris. 

Deponent further shows that on May 1st 1925 
' ' he made out a certain other bill to the Board of 

Chosen Freeholders of the County of Morris for 
the sum of $90.00 for services as a County De-
tective in connection with the Prosecutor's Office 
of the County of l\!Iorris, from April 1st, 1925, to 
April 13th, J 925, on a per diem basis at $6.00 pe1: 
day, which bill after being signed by this de-
ponent and sworn to before a notary public, was 
approved for payment by James H Bolitho 30 p . ' 

rosecutor of the Pleas for Morris County. 
This deponent further shows that on May 1st, 

1925, he made out a certain other bill to the 
Boar~ of Chosen Freeholders of the County of 
Morns ~or the sum of $182.000 being for ex-
penses, including services of an automobile in 
: 0 nnection with his duties as a Countv Detective 
111 tl ffi ·' ' 1e o ce of the Prosecutor in and for the 
County of l\liorris, from April 1st 1925 to April 
30th, 1925, which bill was duly si~ned b'y this de-

40 
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Affidavit of Frederick Hubert. 

ponent and sworn before a notary public and 
thereafter approved for payment by James H. 
Bolitho, Prosecutor of the Pleas in and for the 
County of JVIorris. 

This deponent further shows that on June 1st, 
1925, he made out a certain other bill to the. 
Board of Chosen Freeholders of the County of 
:Morris for the sum of $96.00 for services as a 
County Detective, in connection with the Prose-
cutor's Office of the County of Morris, being on 
a per diam basis at the rate of $6.00 per day on 
days from May 1st, 1925, to May 16th, 1925, which 
bill after being duly signed by this deponent and 
sworn to before a notary public, was thereafter 
approved for pay1nent by James I-I. Bolitho, 
Prosecutor of the. Pleas in and for the County of 
Morris. 

This deponent further says that on June 1st, 
192b, he made out a certain other bill to the 
Board of Chosen ~7 reeholders of the County of 
JVIorris for auto services and expenses 1n the. 
amount of $84.00 incurred as a County Detective 
in connection with the office of the Prosecutor of 
the County of Morris from May 1st, 1925, to May 
16th, 1925, which bill after being duly signed by 
the deponent and sworn to before a Notary Public 
was thereafter approved for payment by James 
1-I. Bolitho, Prosecutor of the Pleas in and for the 
County of Morris. 

This deponent further says that his various 
bills hereinabove referred to, both for se.rvices 
as a County Detective and for expenses incurred, 
have been submitted to C. Franklin Wilson, 
Judge of the Court of Q~arter Sessions in and 
for the County of Morris, for his approval and 
recommendation for payments; - but the said C. 

4 0 Franklin Wilson, Judge of the Co-urt of Quarter 
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Affidavit of Frederick IIitbe1·t. 

Sessions in and for the County of Morris, has 
declined to approve these bills so that payment 
can be made by the Board of Chosen Freeholders 
in. and for the County of Morris, although the 
said Judge of the Court of Quarter Sessions of 
the County of Morris has hereto£ ore approved the 
bills of this deponent for services and expenses 
since his appointment as a County Detective by 
James H. Bolitho, Prosecutor of the Pleas for 
JVIorris County. 

This deponent says that there is due to him 
for services and expenses from the Board of 
Chosen Freeholders of the County of Morris a 
total sum of which up to the 
present date has not been paid. 

This deponent further says that under the 
Statute in such case made and provided, it is 
necessary for the Judge of the Court of Quarter 
~essions to join with the Prosecutor of the Pleas 
111 the ~~proval and recommendation for payment 
by certificate under their hand, before the Board 
of Cho,sen Freeholders of the County of Morris 
can make payment of the moneys due this de-
ponent. 

Thi_s deponent says that his bills for services 
a:e 111 the same amount per diam as previous 
bills which have always heretofore been approved 
by C. Franklin Wilson, Judge of the Court of 
Quarter Sessions, that the. amounts are reason-
able as to th e per diam service charge and also 
tha+ th ·t ' -, e 1 ems of expense were necessary and 
are reasonable. 
. This de.ponent further says that James H. Bo-

litho ·was d 1 • C u Y appointed Prosecutor of the 
fo~ty of Morris by the Governor of the State 

0 :fi ew Jersey, and his said appointment was 
con rmed by th e New Jersey State Senate ac-

10 
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Affidcwit of Frederick Hubert. 

cording to the Statute , in such case made and 
provided and that the said James H. Bolitho 
duly qualified as Prosecutor of the County of 
lVIorris had not resigned as Prosecutor but con-
tinued to hold his office pursuant to his appoint-
ment as Prosecutor for the County of Morris, 
during the days when this deponent rende.red 
service ,s for which the bills were submitted . . 

This deponent further says that there is no 
legal reason why said bills of this deponent here-
in above referred to cannot be approved for pay-
ment and he therefore, prays that a writ of 
mandamus n1ay issue commanding and directing 
the said C. Franklin vVilson, Judge of the. Court 
of Quarter Sessions of the County of Morris, 
to proceed with his official duty to the end that 
the bills of this deponent may be approved for 

2 O payment by the said C. Franklin Wilson, Judge 

30 

40 

as afore said. 

FREDERICK HUBERT. 

Sworn and subscribed to before me. 
this 17th day of August, A. D. 1925. 

THOMAS J. HANNAN, 
Notary Public for New Jersey. 
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Rule to Show Cau,se. 

RULE TO SHOW CAUSE. 

NEW JERSEY . SUPRElVIJj~ COURT. 

THE STATE, ex rel. 
FREDERICK I-I UBERT 

' Relator, 

vs. 
C. FRANKLIN WILSON, Judge of 

Court of Quarter Sessions of 
the County of 1forris and 
State of Nevv Jersey, 

Defenddnt. 

On Petition 
for Man-
damus. 

Riile to Show 
Caitse. 

Upon reading and considering the affidavit 
filed in the above-stated cause it is on this 
t ' ' welfth day of September, A. D. 1925, OR-
DERED by the Court, that C. Franklin Wilson 
Judge of the Court of Quarter Sessions of th: 
County of Morris, show cause before this Court 
at the State House, in the City of Trenton, od 
~he 6th day of October, A. D. 1925, at ten o'clock 
1n the forenoon of that day, why a peremptory 
?r alternative writ of mandamus should not be 
1s~ued out of and under the hand and seal of 
this Court con1n1anding and enjoining the said 
C. Franklin Wilson, Judge of the Court of 
Qua:ter Sessions of the County of Morris to 
c~rtify and approve for payment the sev~ral 
biHs of Frederick Hubert, a County detective, of 
the County of Morris, for the months of April 
May and a portion of June, 1925 which bills ha v~ 
alr d b ' ea Y een endorsed and approved by James 
H. Bolitho, Prosecutor of the Pleas for Morris 
County. 
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Rule to Show Cau,se. 

It is further ORDERED that both parties have 
leave to take affidavits and depositions on notice. 

It is also further ORDERED that a copy of the 
affidavits filed in this case, together ·with a copy 
of this rule, certified to be a true copy by the 
attorney for the relator, be served upon the said 
C. Franklin Wilson, Judge of the Court of 
Quarter Sessions of the County of Morris, within 
ten days from the date hereof. 

Let this rule be entered. 

C. vV. P ARI{ER, 

On motion of . • 
ELMER w. ROMINE, 

Attorney for Relator. 

J. S. C. 
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Affida vit of Daniel Allen. 

Affidavit of Daniel Allen. 

NEW JERSEY SUPREME COURT. 

'l1
HE STATE, ex rel. 
DANIEL ALLEN, 

Relator, 

vs. 
C. FRANKLIN WILSON, Judge of 

the Court of Quarter Sessions 
of the County of Morris and 
State of New Jersey, 

Defendant. 

STATE OF NEW JERSEY, l 
CouNTY OF MoRRIS. fss. 

On Petition 
for 
Mandamus. 

Affidavit. 

DANIEL ALLEN, of full age, being duly sworn 
according to law upon his oath, deposes and says: 
that he resides at Mt. Hope, Morris County, New 
Jersey . 

10 

20 

This deponent says that he was employed by 
James H. Bolitho, Prosecutor of the Pleas in and 
for the County of Morris, to assist other officers 
of the Prosecutor's Office in attending to the 3 0 -c:iminal business of the County, making inve ·s-
tigations as to violations of the laws of the 
State, to detect those who were violators of 
the law, and assist in making arrests of offen-
ders against the laws, under the direction and 
supervi •sion of the Prosecutor of the Pleas. 

For the services rendered by this deponent, he 
was allowed the sum of $6.00 per day, which it is 
alleged was reasonable and the amount allowed 
other officers and assistants of the Prosecu-

40 
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Affidavit of Daniel Allen. 

tor's Office as well as necessary expenses of 
travel, etc., incident thereto. 

The bills of this deponent had always hereto-
fore been approved by James H. Bolitho, Prose-
cutor of the County of Morris and further ap-
proved and recommended for payment by C. 

10 Franklin Wilson, Judge of the Court of Quarter 
Sessions of the County of 11:'0rris, without any 
question. 

On April 1st, 1925, this deponent made out his 
bill as was usual to the Board of Chosen Free-
holders of the County of Morris, in this instance, 
for the sum of $301.90, being for services as a 
Sipecial Officer of the Prosecutor ',s Office in assist-
ing in the detection of violators against the laws 
and in the arrest of off enders against the laws, 
and in general in connection with the administra-

20 tion of the criminal business of the Prosecutor's 
Office in and for the County of Morris, which bill 
was for services. from N[arch 1st, 1925, to March 
31st, 1925, including in addition thereto. certain 
items of expense, which said bill after being 
signed by this deponent and . sworn to by a 
Notary Public was submitted to James H. Boli-
tho, Prosecutor_ of the Pleas in and for ,the Coun-
ty of Morris and by him approved for payment. 

30 

40, 

On May 1st, 1925, this deponent again made 
out his bill to the Board of Chosen Freeholders. 
of the County of Morris in the sum of $274.70,, 
for services, as a Special Officer of the Prosecu-
tor's Office in connection with the criminal busi-
ness of the County of Morris for services ordered 
to be done by the Pros-ecutor, which bill was for 
services rendered from April 1st, 1925 to April 
30th, 1925, at the rate of $6.00 per day, to-
gether with certain i terns of expense, which bill 
after being duly signed by this deponent and 
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sworn to before a Notary Public, was submitted 
to James H. Bolitho, Prosecutor of the Pleas in 
and for the County of Morris and by him, the 
said bill was approved in writing for payment. 

On May 28th, 1925, this deponent made out a 
certain other bill to the Board of Chosen Free-
holders of the County of Morris in the sum of 10 
$150.00 for services as a Special Officer of the 
Prosecutor's Office in connection with the adnrin-
istration of the criminal business of the County 
of :Morris for services ordered to be done by 
the Prosecutor which bill was for services ren-
dered from May 1st, 1925 to May 18th, 1925, 
at the i·ate of $6.00 per day, together with cer-
tain items of expense, which bill after being duly 
signed by this deponent and sworn to before a 
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the 2 O 
County of Niorris and by him the said bill was 
approved. 

This deponent submitted the said bills afore-
said to C. :B'ranklin Wilson, Judge of the Court 
of Quarter Sessions, for his further approval and 
recommendaition for payment as required by the 
s~atute in such case made and provided which 
bil_ls the said C. Franklin vVilson, Judge as afore-
said, declined to accept or . approve, although he 3 o 
had theretofore approved other bills of this de-
ponent for services in connection with the Pros-
ecutor's Office of the County of Morris at the 
same rate per diam. 
. This deponent says that his bills for serv-
ices . are in the same amount per diam as 
prev10us bills which were approved for payme11t 
by C. Franklin Wilson, Judge of the Court of 
Quarter Sessions, that the amounts of the charges 
both for SE'l'Vices and expenses are reasonable 
arrd the expense incurred necessary. 4 O 
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This deponent further says that James H. 
Bolitho was the duly appointed Prosecutor of 
the Ple~s in and for the County of Morris, having 
legally qualified as such, not having resigned or 
been disqualified, but having charg~ of ~he 
criminal business of the County of Morns, during 
the months of March and April, and part of May, 1 

O 1925 and under the statute in such case made 
and 'provided, was chargeable with the. duty of 
detecting and arresting offenders against the 
laws and was entitled by law to employ sucJi 
persons as he thought were necessary to properly 
administer the criminal business of the County. 

This deponent further says that there could 
be no valid legal objection to the approval of the 
bills of this deponent and others by the Judge 
of the Court of Quarter Sessions of the County 

20 of :Morris, and for that reason this deponent, 
therefore, prays that a writ of mandamus may 
issue commanding and enjoining the said C. 
Franklin Wilson, Judge of the Court of Quarter 
Sessions of the County of Morris, to approve the 
said bills of this deponent for payment by the 
Boiard of Chosen :B.,reeholders .of the County of 
Morris. 

30 

40 

DANIEL ALLEN. 

Sworn to before me this 17th day 
of August, A. D. 1925. 

DANIEL E. RoMINE, 
Commissioner of Deeds 

for New Jersey. 
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Ritle to Show Cause. 

RULE TO SHOW CAUSE. 

NEvV JERSEY SUPREME COURT. 

THE STATE, ex rel. 
DANIEL ALLEN' 

vs. 
Relator, On Petition 

for 1Vlan-

C. FRANKLIN WrLSON, Judge of 
Court of Quarter Sessions of 
the County of Morris and 
State of New Jersey, 

Defendant. 

da1nus. 

Ritle to Show 
Ca,use. 

Upon reading and considering the affidavit 
filed in the a hove-stated cause, it is, on this 
twelfth day of September, A. D. 1925, 
ORDERED by the Court, that C. Franklin Wilson, 
Judge of the Court of Quarter Sessions of the 
County of :Morris, show cause before this Court, 
at the State House, in the City of Trenton, on 
the 6th day of October, A. D. 1925, at ten o'clock 
in the forenoon of that day, ·why a peremptory 
or alternative writ of mandamus should not be 
issued out of and under the hand and seal of 
this Court com1nanding and enjoining the said 
C. Franklin ,Vilson, Judge of the Court of 
Quarter Sessions of the County of Morris, to 
certify and approve for payment the several 
bills of Daniel Allen, an empJoyee of 
the Prosecutor's office of the County of ~1:orris, 
for the months of April, l\fay and a portion of 
Jun e, 1925, which bills have already been en-
dorsed and approved by J an1es I-I. Bolitho, 
Prosecutor of the Pleas for M:orris County. 
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Rule to Show Cause. 

It is further ORDERED that both parties h~ve 
leave to take affidavits and depositions on notice. 

It is also further ORDERED that a copy of the 
affidavits filed in this case, together with a copy 
of this rule, certified to be a true copy by t~e 
attorney for the relator, be served upon the said 
C. Franklin Wilson, Judge of the ?our~ ?f 
Q.uarter Sessions of the County of Morns, w1th1n 
ten days from the date hereof. 

Let this rule be entered. 

C. W. PARKER, 

On 1notion of 

ELMER vv. ROMINE, 
Attorney for Relator. 

J. S. C. 

39 
Affidavit of Arthur J. 1i1 cDonnell. 

Affidavit of Arthur J. McDonnell. 

NEW JERSEY SUPREME COURT. 

THE STATE, ex rel. 
ARTHUR J. lVIcDoNNELL, 

Relator, 

vs. 

C. FRANKLIN WILSON, Judge of 
the Court of Quarter Sessions 
of the County of J\1:orris and 
State of New Jersey, 

Defendant. 

STATE OF NEW JERSEY' } 
COUNTY OF :MORRIS. ss. 

On Petition 
for 
Mandamus. 

Affidavit. 

ARTHUR J. McDONNELL, of full age, being duly 
sworn according to law upon his oath, depose.s 
and says: That he resides at Madison, J\{orris 
County, New Jersey. 

This deponent says that he was employed by 
James H. Bolitho, Prosecutor of the Pleas in and 
for the County of Morris and State of New J er-
sey, to assist other officers of the Prosecutor's 
Office in attending to the criminal business of the 
County, making investigations as to violations of 
the laws of the State, to detect those who were 
violators of the law, and assist in making arrests 
of offenders against the laws, under the direction 
and supervision of the Prosecutor of the Pleas. 

For the services rendered by this deponent, he 
was allowed the sum of $6.00 per day, which it is 
alleged was reasona ·ble and the amount allowed 
other operators and assistants of the Prosecu-
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Affidavit of Arthu .r J .. NlcDonnell. 

tor's Office as well as necessary expenses of 
travel, etc., incident thereto. 

The bills of this deponent had always hereto-
fore been approved by James H. Bolitho, Prose-
cutor of the County of l\1orris and further ap-
proved and recon1mended for payment by C. 
Franklin Wilson, Judge of the Court of Quarter 
Sessions of the County of Morris, without any 
question. 

On April 1st, 1925, this deponent made out his 
bill as was usual to the Board of Chosen Free-
holders of the County of Morris, in this instance, 
for the sum of $241.40, being for services as a 
Special Officer of the Prosecutor's Office in assist-
ing in the detection of violators against the laws 
and in the arrest of off enders against the laws, 
and in general in connection with the administra-
tion of the criminal business of the Prosecutor's 
Office in and for the County of Morris, which bill 
was for services from Marst 1st, 1925, to ·l\1:arch 
31st, 1925, including in addition thereto certain 
items of expense, which said bill after being 
signed by this deponent and sworn to before a 
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for ,the Coun-
ty of 11:orris and by him approved for payment. 

On May 1st, 1925, this deponent again made out 
his bill to the Board of Chosen Freeholders of 
the County of :Morris in the sum of $150.00, as a 
Special Officer of the Prosecutor's Office in con-
nection wi,th the criminal business of the County 
of Morris for ,services ordered to be done by the 
Prosecutor's Office, which bill wa,s for services 
rendered from April 1st, 1925 to April 30th, 1925, 
at the rate . of $6.00 per day, which bill after being 
duly signed by this deponent and sworn to before 
a Notary Public, ·was submitted to James H. Boli-
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A ffidavit of Arth11r J. ~McDonnell. 

tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him, the said bill was ap-
proved in writing for payment. 

On June 1st, 1925, this deponent again made 
out his bill to the Board of Chosen Freeholders 
of the County of Morris in the sum of $99.00, 
as a Special Officer of the Prosecutor's Office in 10 
connection with the criminal business of the 
County of Morris for services ordered to be done 
by the Prosecutor's Office, which bill for services 
rendered from May 2nd, 1925 to May 18th, 1925, 
at the rate. of $6.00 per day, together with certain 
items of expense, which bill after being duly 
signed by this deponent and sworn to before a 
Notary Public, was submitted to James H. Bo-
litho, Prosecutor of the Pleas in and for the 
County of l\!I:orris and by him, the said bill was 
approved in ,vriting for payments. 20 

This deponent submitted the said bills afore-
said to C. Franklin Wilson, Judge of the Court 
of Q:uarter Sessions, for his further approval and 
recommenda ition for payment as required by the 
s~tute in such case made and provided which 
b1l_ls the said C. Franklin Wilson, Judge as afore-
sa1d, declined to accept or approve, although he 
had theretofore approved other biHs of this de-
ponent for services in connection with the Pros- 30 
ecutor 's Office of the County of Morris at the 
same rate per diam. 

T-~is deponent further says that his bills for 
serv~ces are in the same amount per diam as 
prev10us bills which were approved for payment 
by C. Franklin Wilson, Judge- of the Court of 
Quarter Sessions, that the services were actually 
rendered, that the amounts of the charges both 
for services and expenses are reasonable and 
th e expense incurred necessary. 

40 
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Affidavit of Arthu1 ~ J. McDonnell. 

This deponent further says that James H. 
Bolitho, was the duly appointed Prosecutor of 
the Pleas in -and for the County of Morris, having 
legally qualified as such, not having been dis~ 
qualified nor resigned, having charge of the 
criminal business of the County of Morris, during 

10 the months of March and April, and part of May, 
1925, and under the statute in such case made 
and provided, was chargeable with the duty of 
detecting and arresting offenders against the 
laws and was entitled by law to employ such 
persons as he thought were necessary to properly 
administer the criminal business of the County. 

This deponent further says that there could 
be no valid legial objection to the approv ,al of the 
bills of this deponent and others by the Judge 
of the Court of Quarter Sessions of the County 

2 0 of Morris, and for that reason this deponent, 
therefore, prays that a writ of mandamus may 
issue commanding and enjoining the said C. 
Franklin Wilson, Judge of the Court of Quarter 
Sessions of the County of Morris, to approve the 
said bills of this deponent for payment by the 
B·oard of Chosen Freeholders of the County of 
Morris. 
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· ARTHUR J. McDONNELL. 

Sworn and subscribed to before me this 
20th day of August, A. D. 1925. 

DANIELE. ROMINE, 
Commissioner of Deeds 

for New Jersey. 
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Rifle to Show Cause. 

RULE TO SHOW CAUSE. 

NEW JERSEY SUPRE:IYIE COURT. 

THE STATE, ex rel. 
ARTHUR J. NicDoNNELL, 

Relator, 

vs. 

C. FRANKLIN WILSON, Judge of 
Court of Q·uarter Sessions of 
the County of Morris and 
State of New Jersey, 

Defendant. 

On Petition 
for Man-
damus. 

Ritle to Show 
Cause. 

10 

Upon reading and considering the affidavit 2 0 filed in the above-stated cause, it is, on this 
twelfth day of September, A. D. 1925 
ORDERED by the Court, that C. Franklin vVilson, 
Judge of the Court of Quarter Sessions of the 
County of Morris, show cause before this Court, 
at the State House, in the City of Trenton, on 
the 6th day of October, A. D. 1925, at ten o'clock 
in the forenoon of that day, why a peremptory 
or alternative writ of mandamus should not be 
issued out of and under the hand and seal of 30 
this Court con1manding and enjoining the said 
C. Franklin vVilson, Judge of the Court of 
Quarter Sessions of the County of Niorris, to 
certify and approve for payment the several 
bills of Arthur J. McDonnell, an employee of 
the Prosecutor's office of the County of Morris, 
for the months of April, :May and a portion of 
June, 1925, which bills have already been en-
dorsed and approved by James H. Bolitho, 
Prosecutor of the Plea~ for Morris County. 
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Ruie to Show Ca.use. 

It is further ORDERED that both parties have 
leave to take affidavits and depositions on notice . 

It is also further ORDERED that a copy of the 
affidavits filed in this case, together with a copy 
of this rule, certified to be a true copy by the 
attorney for the relator, be served upon the said 
C. Franklin Wilson, Judge of the Court ·of 
Q.uarter Sessions of the County of l\1orris, within 
ten days from the date hereof. 

Let this rule be entered. 

C. W. PARKER, 

On n1otion of 

ELMER w. ROMINE, 
Attorney for Relator. 

J. S. C. 
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Affidavit of Edu;a .rd I. Clark. 

Affidavit of Edward L. Clark. 

NE,V JERSEY SUPREME COURT. 

THE STATE, ex rel. 
EDw ARD L. CLARK, 

Relator, 

vs. 

C. FRANKLIN WILSON; Judge of 
the Court of Quarter Sessions 
of the County of Morris and 
State of New Jersey, 

Defendant. 

STATE OF NEW JERSEY, l 
CouNTY OF MoRRis. Jss. 

On Petition 
for 
Mandamus. 

Affidavit. 

EDWARD L. CLARK, of full age, being duly 
sworn according to law upon his oath, deposes 
and says: That he resides at Parsippany, Morris 
County, New Jersey . . 

This deponent says that he was employed by 
James H. Bolitho, Prosecutor of the Pleas in and 
for the County of Morris and State of New J er-

10 

20 

sey, to assist other officers of the Prosecutor's 30 
Office in attending to the criminal business of the 
County, making investigations as to violations of 
the laws of the State, to detect those who were 
violators of the law, and assist in making arrests 
of offenders against the laws, under the direction 
and supervision of the Prosecutor of the Pleas. 

For the services rendered by this deponent, he 
was allowed the sum of $6.00 per day, which it is 
alleged wa 1s reasonable and the amount allowed 
other operators and assistants of the Prosecu- 40 
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Affidavit of Edward I. Clark. 

t or's Office as well as necessary expenses of 
travel, ete., incident thereto. 

The bills of this deponent had always hereto -
fore been approved by James H. Bolitho, Prose -
cutor of the County of Morris and further ap-
proved and recommended for payment by C. 

10 Franklin Wilson, Judge of the Court of Quarter 
Sessions of the County of Morris, without a11y 
question. 

On April 1st, 1925, this deponent made out his 
bill as was usual to the Board of Chosen Free-
holders of the County of 1\1orris, in this instance , 
for the sum of $147.33, being for services as a 
Special Officer of the Prosecutor's Office in assist -
ing in the det ection of violators against the law s 
and in the arrest of offenders against the laws, 

2 0 and in general in connection with the administra -
tion of the criminal business of the Prosecut ·or 's 
Office in and for the County of Morris, which bill 
was for services from March 4th, 1925, to March 
31st, 1925, including in addition thereto certain 
items of expens e, which said bill after being 
signed by this deponent and sworn to before a 
Notary Public was submitted to James H. Boli-
tho, Prosecutor of the Pleas in and for the Coun-
ty of Morris and by him approved for payment . 

On 1\1ay 1st, 1925, this deponent again made out 
his · bill to the Board of Chosen ] 1reeholders of 
the County of :Morris in the , sun1 of $171.80, as a 
Special Officer of the Prosecutor's Office in con-
nection wi1th the criminal business of the County 
of Morris for services ordered to be done by the 
Prosecutor's Office, which bill was for services 
rendered from April 1st, 1925 to April 30th, 19·25, 
at the rate of $6.00 per day, together with cer-
tain items of expense, which bill after being duly 
signed by this deponent and sworn to before a 

47 
Affidavi t of Edward I. Clark. 

Notary P ublic, was submitted to James H. Boli-
tho, Pr osecutor of the Pleas in and for the Coun-
ty of Morris and by him, the said bill was ap-
prove d in writing for payment. 

On May 1st, 1925, this deponent again made 
out his bill to the Board of Chosen Freeholders 
of the County of Morris in the sum of $84.50, as 
a Special Officer of the Prosecutor's Office in 
connection with th e crin1inal busin ess of th e 
County of lvlorris for services ordered to be 
done by the Prosecutor's Office in connection 
'with services, vvhich bill for services rendered 
from :May 1st, 1925, to May 18th, 1925, at the 
rate of $6.00 per day, together 'With certain items 
of expense, which bill after being duly signed by 
this deponent and sworn to before a Notary 
P ublic, was submitted to James H. Bolitho, 
Prosec utor of the Pleas in and for the County 
of Morris and by him, the said bill was approved 
in wr iting for payment. 

'l1his deponent submitted the ·said bills afore-
said to C. Franklin Wilson, Judge of the Court 
of Quarter Sessions, for his further approval and 
recommendation for payment as required by the 
statu te in# such case made and provided which 
bil_ls the said C. Frankli~ Wilson, Judge as afore-
said, declined to accept or approve, although he 
ha d ther etofore approved other bills of this de-
ponent for services in connection with the Pros-
ecutor 's Office of the County of Morris at the 
same rat e per diam. 

This deponent furtJher says that his bills for 
serv ~ces are in the same amount per diam as 
prev ious bills which were approved for payment 
by C. Franklin Wilson, Judge ·of the Court of 
Quart er Sessions, that the services were actually 
rendered, that the amounts of the charges both 

10 

20 



48 

Affidavit of Ediva .rd I. Clark. 

for services and expenses are reasonable and 
the expense incurred necessary. 

This deponent further says that James H. 
Bolitho was the duly appointed Prosecutor of 
the Ple~s in and for the County of Morris, havi~g 

-leo-ally qualified as such, not having been dis-
q:alified nor resigned, having charg~ of , ~·he 1 

O criminal business of the County of Morns, during 
the months of :March and April, and part of May, 
1925, and under the statute in such case maide 
and provided, was chargeable with the. duty of 
de:tecting and arresting offenders against the 
laws and was entitled by law to employ such 
persons as he thought were necessary to properly 
;dminister the criminal business of the County. 

This deponent further says that there could 
be no valid leg,al objection to the approval of the 

2 0 bills of this deponent and others by the Judge 
of the Court of Quarter Sessions of the County 
of Morris, and for that reason this deponent, 
therefore, prays that a writ of mandamus may 
issue commanding and enjoining the said C. 
Franklin Wilson, Judge of the Court of Quarter 
Sessions of the County of Morris, to approve the 
said bills of this deponent for payment by the 
Board of Chosen Freeholders of the County of 
Morris. ao 
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EDWARD L. CLARI{ . . 

Sworn and subscribed to before n1e this 
21st day of August, A. D. 19:25. 

DANIELE. ROMINE, 
Commissioner of Deeds 

for New J erse.y. 
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Rule to Show Ca.use. 

RULE TO SHOW CAUSE. 

NEvV JERSEY SUPREME COURT. 

THE STATE, ex rel. 
EDw ARD L. CLARK, 

vs. 
Relator, On Petition 

for Man-

C. FRANKLIN W rLSON, Judge of 
Court of Quarter Sessions of 
the County of Morris and 
State of New Jersey, 

Defendant. 

dam.1us. 

Rule to Shoio 
Cause. 

10 

Upon reading and considering the affidavit 2 0 
filed in the above-stated cause, it is, on this 
twelfth day of September, A. D. 1925, 
ORDERED by the Court, that C. :B-,ranklin "\Vilson, 
Judge of the Court of Quarter Sessions of the 
County of Morris, show cause before this Court, 
at the State House, in the City of Trenton, on 
the 6th day of October, ..A. D. 1925, at ten o'clock 
in the forenoon of that day, why a peremptory 
or alternative writ of 1nandamus should not be 
issued out of and under the hand and seal of 3 O 
this Court con1manding and enjoining the said 
C. Franklin Wilson, Judge of the Court of 
Q:uarter Sessions of the County of Morris, to 
certify and approve for payment the several 
bills of Edvvard L. Clark, an en1ployee of 
the Prosecutor's office of the County of Morris, 
for the months of April, 1\1:ay and a portion of 
June, 1925, which bills have already been en-
dorsed and approved by James H. Bolitho, 
Prosecutor of the Pleas for J\forris County. 40 
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Rule to Show Ca.1,1,se. 

It is further ORDERED that both parties have 
leave to take affidavits and depositions . on notice. 

It is also further ORDERED that a copy of the 
affidavits filed in this case, together with a copy 
of this rule certified to be a true copy by the 
attorney fo; the relator, be served upon the said 

10 C. Franklin vVilson, Judge of the Court of 
Quarter Sessions of t~e County of Morris, within 
ten days from the date hereof. 
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Let this rule be entered. 

C. W. PARKER, 

On motion of 

ELMER w. ROMINE, 
Attorney for Relator. 

J. S. C. 

51 
Notice to Take Depositions. 

NOT'ICE 

To C. FRANKLIN WILSON, Judge of the Court of 
Quarter Sessions of the County of Morris; 

TAKE NOTICE, that I shall proceed to take depo-
sitions on behalf of the relators in the above.-
stated applications for writs of mandamus and i 0 
in support thereof before Nicholas W. Bindseil, 
a Supreme Court ,Commissioner at my office, six 
(6) Washington street, Morristown, New Jersey, 
on Thursday morning, October 15, 1925, at te.n 
o'cloek in the morning and you are requested to 
be present if you so desire. 

Dated September 29, 1925. 

ELMER ·W. ROMINE, _ 
Attorney for Relators. · 2 o· 

Due · and legal service of a copy of within is 
hereby acknowledged this 2nd day of October, 
1925. 

C. F. WILSON. 
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DEPOSITIONS. 

NEW JERSEY SUPREME COURT . 

Relator, 
vs. 

RANKLIN WILSON, Judge of the 
C. Co~rt of Quarter Sessions of the County 

of Morris and State of New JeB';fe'ndant. 

THE STATE , ex rel. DAVID CON~!-i~o<:: 
vs. 

NKLIN WILSON, Judge of the 
C.Co~~/ of Quarter Sessions of the County 

of Morris and State of New JeB';fe'ndant. 

THE STATE , ex rel. MAX REIDLERI;;lator, 

vs . 
FRANKLIN WILSON, Judge of the 

C.Court of Quarter Sessions of the County 
of Morris and State of New Jeg';fe'ndant . 

THE ST ATE ex rel JOHN P. WALSH, 
• · Relator , 

,.. 

vs. i'" 
RANKLIN WILSON , Judge of the 

C.Co~rt of Quarter Sessions of the County 
of Morris and State of New Jeg';fe'ndant. 

THE STATE, ex rel. 
· FREDERI'CK HUBERT , 

Relator, 
vs . 

C FRANKLIN WILSON, Judge of the 
. Court of Quarter Sessions of the County 

f Morris and State of New Jersey, 
o Defendant . 

THE STATE ex rel DANIEL ALLEN, 
' · Relator, 

vs. 
C: FRANKLIN WILSON, Judge of the 

·court of Quarter Sessions of the County 
f Morris and State of New Jersey , 

o Defendant . 

THE S'l'A TE , ex rel. 
ARTHUR J. McDONNELL, 

Relator , 
vs. 

C FRANKLIN WILSON, Judge of the 
·court of Quarter Sessions of the County 
of Morris and State of New Jersey , d t 

- Deten an . 

TH E STATE ex rel. EDW ARD L. CLARK, 
' Re la tor , 

vs. 
C. FRANKLIN WILSqN, J~dge of the 

CourL or Quarter ::iess10ns of the County 
of Morris and State of New Jersey, 

Defendant . 

On Petition 
for Man-
damus. 

Depositions . 

53 
David Conkling, dir ect. 

.. 

Transcri pt of depositions taken in the above-
entitled suits, pursuant to notice, before Nicholas 
W. Bindse il, a Supr eme Court Commissioner of 
New Jersey, at the office of Elmer ·w. Romine , 6 
'\Vashington street, Morristown, New Jers ey, on 
Thursday, October 15, -1925, at 10 A. M. 
Appeara nces : 

Mr. E lmer W. Romine for relators. 

It is st ipulated and agre ed by and between 
Mr. Elmer -\V. Romine, attorney for relators, and 
the defenda nt, C. Franklin vVilson, Judge of th e 
Court of Q.uarter Sessions of Morris Count y, 
New Jersey , that the testin1ony may be tak en 
stenograp hically by the Con1nlissioner and after-
wards red uced to typewritin g, the signatures of 
the witness es to th eir said testimony being 
waived. 

DAVID CONI{LING, called on his own behalf, 
being duly sworn according to law, on his 
oath says : 

Direct examinat ion by Mr. Romine. 

Q Mr. Conkling, you are one of the parties 
in this pr oceeding, seeking to have a n1andamus 
to compel the Judge of the Court of Quarter 
Sessions of the County of l\1orris to approve 
Your bill, are you 1 A Yes, sir. 

Q Where do you live, Mr. Conkling 1 A 
Morris Plains, l\1orris County. 

Q And you hav e lived in Morris County how 
long? A Nineteen years-'twenty years. 

Q '\Vere you en1ployed by James H. Bolitho, 
former pro secutor of the County of Morris, to 
assist in any way in the criminal business of the 
county? A I was. 
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David Conkling, direct . 

Q Do you recall when you were first em-
ployed by him ? A That wa$ when he first took 
office, two years ago, April or l\ifay; I forget 
which month. 

Q That was what year? A 1923. 
Q And shortly after he took office you were 

10 em ployed by him? A I was. 
Q And was any amount fixed for your serv-

ices per day? A Yes. 
Q How much? A Six dollars a day and ex-

penses; when I used the car, three dollars a day 
for the car. 

Q That was when you used your own car ? 
A Yes. 

Q Would you work regularly or at intervals ? 
A At intervals. 

Q Would you submit bills for your services ? 
20 A Yes. 

Q Were those bills previously submitted to 
and approved by the prosecutor? A Yes, they 
were. 

Q Were they paid by the County of Morris ? 
A They were. 

Q· Coming down to the particular case in 
question, did you render services for the prose-
cutor in connection with the crimi~al business of 

3 o the ,county in April of 1925? A I did. 
Q And also in the month of May? A I did . 
Q Did you make out bills for your services 

in that connection! A I did. 
Q I submit to you what purports to he a bill , 

dated April 1, 1925, for services during the 
month of March, 1925, total of $108, and ask you 
if that is the bill that you sent for your service s 
for that month? A That is. 

Q And was that bill, after you made it out , 
signed it, and sworn to, submitted to the prose -

4 o cutor for approval? A It was. 

55 
David Conkling ·, direct. 

Q And was it approved by James H. Bolitho, 
former prosecutor of the County of Morris? A 
It was. 

Q This bill represents services from March 4 
to March 16 at six dollars a day and car three 
dollars a day; what were those services for; in 
connection with what character of work? A 1 0 
That was in liquor cases and criminal investiga-
tions. 

Q In connection with the prosecutor's office 
. of the County of Morris? A Yes. 

Q You actually rendered your services on 
each of the days as mentioned in this bill? A 
I did. 

Q Aft er this bill was approved by James H. 
Bolitho, Prosecutor of the Pleas of Morris 
County, was the bill submitted to J·udge Wilson 
for his further approval? A It was. 2 O 

Q Did he approve the bill? A He did not. 
Q Do you recall whether he gave any reason 

why he did not care to approve the bill? A No, 
I do not . 

Mr. Romine: I will offer this bill dated 
April 1, 1925, signed by Mr. Conkltng, ap-
proved by Mr. Bolit4o, and sworn to by Mr. 
Conkling before Edward A. Quayle, Jr., 3 0 
Master in Chancery of New Jersey showino-

. ' b services from March 4 to March 16, 1925. 
(Marked Exhibit R. 1 for relator David 

Conkling.) 

40 .. 
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David Conkling, direct. 

(Exhibit R. 1 for relator David Conkling. ) 

P. 0 . Address, l\{orris Plains, N. J. 

Date AprU 1st, 1925. 

THE BOARD 01? CHOSEN FREEHOLDERS 
OF THE COUNTY OF MORRIS 

To David Conkling, Dr. 
Date of Delivery 

or Service By Order of P ros ecu tor Voucher No . 
1925 

Mar . 4 One Day 's Services $6.00 car $3.00 $9.00 
" 5 " " " 6.00 " 3.00 9.00 
" 6 ., " " 6.00 " 3.00 9.00 
" 7 " " " 6.00 , " 3.00 9.00 
" 8 " " " 6.00 " 3.00 9.00 
" 9 " " " 6.00 " 3.00 9.00 
" 10 " " " 6.00 " 3.00 9.00 
" 11 " " " 6.00 " 3.00 9.00 
" 13 " " " 6.00 " 3.00 9.00 
" 14 " " " 6.00 " 3.00 9.00 
" 15 " " " 6.00 " 3.00 9.00 
" 16 " " " 6.00 " 3.00 9.00 

-$108.00 

I hereby certify that this bill is for necessary 
expenses incurred in the performance of th e 
duties of my office as prosecutor, that the items 
charged hereon are corr ect, that the services 
specified have in fact been perform ed, and th e 
same is just and true in all respects, and the 
amount thereby claimed is due and owing the 
claimant. 

(Signed) James I-I. Bolitho, 
Prosecutor of the Pleas of Morris County. 

Because of the foregoing certificate of the 
Prosecutor of the Pleas for Morris County this 
bill is certified to and approved by me. 

Judge, &c. 

57 
David Conkling, direct. 

Examined and a p-
p roved for payment 
by Committee. 

Chairman. 

Affidavit on back of 
this bill must be exe-
cuted or bill will be re-
turned. Received pay-
n1ent in full settlement 
of above account. 

David Conkling. 
Sign here before presenting bill.'' 

State of New Jersey, l 
County of Morris. Jss. David Conkling 

being duly sworn, deposes and says · that the 
items charged in this bill are correct, that the -
service specified and articles enumerated therein 
have in fact been performed and furnished, and 
the same is just and true in all respects, and the 
amount thereby claimed is justly and honestly 
due and owing the claimant from the County of 
Morris. 

David Conkling (Signed). 
Subscribed and sworn before me 
this 2nd day of April, A. D. 1925. 

(Signed) Edward A. Quayle, Jr., 
Master in Chancery of New Jersey.'' 

Q I have before me another bill, bearing date 
May 1, 1925, for services from April 4th to 
April 25th, amounting to $72; I submit that to 
you and ask you if that is your bill rendered for 
se_rvices for the month of April in connection 
with the criminal business of the County of 
}if orri s 1 A Yes, sir, it is. 
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Davi d ConJding·, direct. 

Q Did you actually render the services on 
the days as n1entioned in this bill 1 A Yes, sir. 

. Q And that was in connection with wha t 
character of work 1 A In liquor cases and othe r 
criminal business of the prosecutor's office of th e 
County of Morris. 

Q This bill, was it approved by Mr. Bolitho , 
former Prosecutor of the Pleas of the County of 
Morris f A Yes, it was. 

Q And did you thereafter submit it to Judg e 
Wils ·on for his further approval 1 A Yes. 

Q And did he approve the bill 1 A No. 
Q He declined to do so 1 A Yes. 
Q Did he give you any reason 1 A None 

whatever. 
Q Have you ever been paid this amount of 

moneyf A I never have. 

Mr. Romine: I offer that bill in evidence , 
dated May 1, 1925, signed by Mr. Conkling , 
approved by Mr. Bolitho, and sworn to by 
Mr. Conkling before John P. Walsh, Notary 
Public, showing .services fr.om April 4th to 
April 25th. . 

(Marked Exhibit R. 2 for Relator David 
Conkling .) 

59 
David Conkling , direct. 

(Exhibit R. 2 for Relator David Conkling.) 

" P. 0. Address Morris Pla~ns, N. J . 

Date May 1st, 19·25. 
THE BOARD OF CHOSEN FRgEHOLDERS 

OF THE COUNTY OF l\tfORRIS. 

To David Conkling, Dr. 
Date of Delivery 

or Ser vice By Order of Prosecutor 
1925 

Apr. 4 
" 8 
" 9 
" 10 
" 11 
" 13 
" 24 
" 25 

One Day's Services $6.00, car $3.00 
" " " 6.00 " 3.00 
" " " 6.00 " 3.00 
" " " 6.00 " 3.00 
" " " 6.00 " 3.00 
" " " 6.00 " 3.00 
" " " 6.00 " 3.00 
" " " 6.00 " 3.00 

Voucher No. 

$9.00 
9.00 
9.00 
9~00 
9:oo 
9.00 
9.00 
9.00 

-$ 72.00 

I hereby certify that this bill is for necessar y 
expenses incurred in the performance of the 
duties of my office as Prosecutor, that the items 
charged hereon are correct, that the services 
specified have in fact been performed and the . . ' same 1s Just and true in all respects, and the 
amount thereby claimed is due and owing the 
claimant. 

.. (Signed) James H. Bolitho, 
Pr osecutor of the Pleas of Morris County. 

Because of the foregoing certificate · of the 
~rosec utor of the Pleas for Morris County this 
bill is certifi ed to and approved by m.e. 

Judge, &c. 

10 

20 ' 

30 

40 · 



10 

60 
David Conkling, direct. 

Examined and ap-
proved for payment 
by Committee. 

Chairman. 

Affidavit on back of 
this bill must be exe-
cuted or bill will be re-
turned. 

Received payment in 
full settlement of above 
account. 

(Signed) David Conkling. 
Sign here before presenting bill.'' 

''AFFIDAVIT. 

State of New Jersey,1 
County of Morris. J ss. David Conkling 

being duly s,vorn, deposes and says that the 
2 O items charged in this bill are correct, that the 

service specified and the articles enumerated 
therein have in fact been perfonned and fur -
nished, and the san1e is just and true in all re-
spects, and the arnount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of Morris. 

David Conkling. 

3 o Subscribed and sworn before me this 
1st day of 1\1ay, A. D., 1925. 

(Signed) John P. Walsh, 
Notary Public.'' 

Q As I understand it, all previous bills for 
services rendered prior to April 1, 1925, were 
for the same amount per diem 1 A Yes. 

Q Together ,vith the expenses for your car, 
when you used it, at three dollars a day 1 A 

40 Yes. 

61 
Daniel Allen, direct . 

Q There never was any question raised by 
Judg e iWilson prior to this ti111e as to the rea-
sonableness of the amount 1 A No. 

Qi The amounts stated in the .se two bills just 
refer red to are the same amounts per diem as in 
the other bills a pp roved and paid, are they 1 A 
Yes. 

Q Do you remember when the bills were sub-
mitt ed to Mr . Bolitho for his approval, whether 
or not he actually checked up the rendition of 
your servi ces as stated in the bills 1 A He did. 

Q Did you work in conjunction with any 
other officers of the County of Morris when you 
would go out on your investigations 1 A Yes. 

Q And do you recall in the months of March 

10 

and April, whether the criminal business of th e 
county was such as to require officers to go about 2 O 
the county and make investigations and arrests 
and so on 1 A Yes. 

Q Prin cipally, did it have to do with liquor 
violation s 1 A Yes. 

Q And, of course, other crin1inal business as 
well1 A Yes. 

D~N IEL ALLEN, called on his own behalf, be- 3 O 
ing duly svvorn according to law, on his oath 
says : 

Direct examination by Nir. Romine. 

. Q, 1Ir. Allen, are you one of the parties seek-
ing to hav e a mandamus directed to Judge Wil -
son for th e approval of your biH · for services 
rendered in t· · ffi connec 1011 with the prosecutor's 
0 ce of th e County of Morris 1 A I am. 

40 
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Daniel Allen, direct. 

, Q, And you live where 1 A. At Mount Hope , 
Morris County. 

Q How long have you lived there 1 A The 
last twelve years. 

Q Do you recall the time when Mr. Bolitho 
was appointed Prosecutor of the Pleas of the 

10 County of Morris 1 A Yes. 

20 

Q That was about two years ago? A It was. 
Q Shortl y after that time were you employed 

to assist in making investigations in connection 
with the criminal business of the County of ' 
Morris, by the prosecutor's office? A I was . 

Q You took orders and operated under whom ? 
A Under the assistant prosecutor and the 
prosecutor; n1ostly the prosecutor. 

Q That is, J aines II. Bolitho? A James H. 
Bolitho. 

Q And what would be the nat ,ure of the work 
that you did? A The general work that came 
up, n1ostly criminal investigations, includin g 
liquor investigations. 

Q Violations of the liquor law ? A Yes. 
Q Were there many of those in the Count y 

of 1\!Iorris 1 A Yes, there were. 

3 0 Q A great many people were arrested and 
brought into court and fined ? A Yes. 

Q As a result of your investigations and the 
other men °? A Yes. 

Q How much were you to be paid a day for 
your services? A Six dollars per diem, three 
when we. used an automobile, and other expenses, 
such as telephone calls; we were allowed meals 
out of the county, and if we were out late at night 
and couldn't get home for supper, we were al -

40 lowed that. 
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Q Previous to April, 1925, did you render 
bills for services in connection with work at the 
prosecutor 's office? A I did. 

Q And were those bills for services per day 
and expenses? A Yes._ 

Q How much pe~ day 1 A 8ix dollars per 
day . 10 

Q And car three dollars 1 A Car three dol-
lars. 

Q, And such other expenses as you n1ay have · 
had1 . A Yes. 

Q \Vere those bills approved by the prose-
cutor~ A They were. 

Q And by the . Judge of the Quarter Sessions 
Court 1 A They were. 

Q, And had they been paid regularly by th e 
County of :Morris ? A They were. 2 o 

Q Taking up your bills, I have before mP 
one made out April 1, 1925, for services in the 
month of }.f arch, fron1 the fi.rst of March until 
1\!Jarch 31, including expenses of car and other 
expenses, total $301.90. I submit this bill to you 
first and ask you if that was rnade out by you ? 
A Yes, sir. 

Q And that is your hill :for that month? A 
Yes, sir . 

Q Sworn to by you befor e .John P. ·yv..,. alsh, 3 O 
notary public, on April 1, 1925? A Ye~. 

Q Was the bill approv ed by 1\lr. Bolitho, 
former pr osecutor ? A Yes, sir, it was. 

Q And was the bill submitted to Judge ·\Vil-
s?n for his further approval and recon1n1cuda-
h on A Yes, sir. 

Q Did ,T udge \Vilson approve it l? A Ile did 
not. . 

. Q Did he give any reason whatsoever why hP 
did not approve th e bill 1 A He did. 4 0 
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Daniel Allen, direct . 

Q What was his reason? A IIe claimed that 
Justice Parker had made an order putting Jayne 
as the prosecutor, or to take charge of all the 
criminal matters in the county; the ref ore, he 

-didn't see why he should approve any bills that 
were approved by James H. Bolitho; he claimed 

10 that Mr. Bolitho didn't have anything to do with 
the criminal business. 

Q No objection was 1nade as to the reason-
ableness of your bilH A No, sir. 

Q It was n1erely a question of whether Mr. 
Bolitho had the· right to employ these men under 
his general power? A Yes. 

Q, The days that you have referred to, in 
your bill of April 1st, as rendering services, you 
actually rendered the service on each of those 
days? A I did. 

2 O Q That was in connection with investigatio118 
as to violations of the liquor law and other crim -
inal violations of the county? A Yes. 

Q You had rendered services prior to the 
time that Mr. Jayne was appointed to take 
charge of the special investigations in ~!orris 
County, had you? A Yes. 

Q And your bills for that had been paid 1 A 
Yes, sir. 

30 Q And after Mr. Jayne came up here, under 
the first order, to make investigations in the 
county, you continued to render services for the 
prosecutor's office, did you? A I did. 

Q1 And were your bills for that work ap-
proved, notwithstanding the fact that Mr. ,Jayne 
was here making investigatio _ns under an order 
of Justice Parker? A Yes, sir, they were paid; 
that is, on the first order. 

Q Do you know whether there was a second 
order appointing Mr. Jayne? A Only what 

4 O Judge 'vVilson had told me himself . 
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Q Do you know about when that second order 
was made ? Did Judge ,iVilson inform you when 
that was ? A He did; I believe it was some 
time,. the way he put it to me, either February 
5th or 25th , I just cannot recall, of this year. 

Q Was it after that second order was made 
~at J udge Wilson declined to approve the bills? 

. The way that came about, he was at dinner 
wi_th someone and they asked him if he had seen 
this order, and he said no, so he went to the 
County Clerk's office, and I believe they couldn't 
fi d · n it, the first attempt, and they looked around; 
finally they got hold of it, and he read it and 
from then on he refused to approve any bills. 

Q Wer e you present when Judge Wilson read 
the order? A No, sir. What I have said is the 
conversa tion I had with Judge Wilson. 

Q Then, the principal reason that Judge Wil-
son gave to you for declining to approve the bills 
was because of his construction of the effect of 
tha~ order, nan1ely, that it might deprive Mr. 
B?htho of the right to take charge or continue 
with th · · , 
T . e. cnm1nal business of the county ? A 

hat is right. 

Mr. Romine: I offer this bill of April 1 
l925, in evidence. ' 

(Marked Exhibit R. 1 for relator Daniel 
Allen.) 
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Daniel Allen, direct.: 

( Exhibit R. 1 for Relator Daniel Allen.) · 

"P. 0. Address Mt. Hope, N. J. 

Date Apr. 1st, 1925. 

THE BOARD 0] 1 CHOSE,N FREE,HOLDERS 
OF ; THE COUNTY OF MORRIS 

To Daniel Allen Dr. 
Date of Delivery 

or Service By Order of Prosecutor Voucher No. 
1925 

Mar. 1 One Day's Services $6.00 car $3.00, ex. $1.10 $ 10.10 
" 2 " " " 6.00 " 3.00 " 4.20 13.20 
" 3 " " " 6.00 " 3.00 " 2.30 11.30 
" 4 " " " 6.00 " 3.00 " 1.20 10.20 
" 5 " " " 6.00 " 3.00 " .90 9.90 
" 6 " " " 6.00 " 3.00 " 1.00 10.00 
" 7 " " " 6.00 " 3.00 " 1.10 10.10 
" 8 " " " 6.00 " 3.00 " 1.10 10.10 
" 9 " " " 6.00 " 3.00 " .40 9.40 
" 10 " " " 6.00 " 3.00 " .90 9.90 
" 11 " " " 6.00 " 3.00 " 1.00 10.00 
" 12 " " " 6.00 " 3.00 " .75 9.75 
" 13 " " " 6.00 " 3;00 " 1.00 10.00 
" 14 " " " 6.00 " 3.00 " .90 9.90 
" 15 " " " 6.00 " .3.00 9.00 
" 16 " " " 6.00 " 3.00 " 1.00 10.00 
" 17 " " " 6.00 " 3.00 " .65 9.65 
" 18 " " " 6.00 " 3.00 " 1.00 10.00 
" 19 " " " 6.00 " 3.00 " .90 9.90 
" 20 " " " 6.00 " 3.00 9.00 
" 21 " " .. 6.00 " 3.00 9.00 
" 22 " " " 6.00 " 3.00 9.00 
" 23 " " " 6.00 " 3.00 9.00 
" 24 " " " 6.00 " 3.00 9.00 
" 25 " " " 6.00 " 3.00 9.00 
" 26 " " " 6.00 " 3.00 9.00 
" 27 " " " 6.00 " 3.00 9.00 
" 28 " " " 6.00 " 3.00 9.00 
" 29 " " " 6.00 " 3.00 9.00 
" 30 " " " 6.00 " 3.00 ex. .50 9.50 
" 31 " •J " 6.00 " 3.00 " 1.00 10.00 

$301.90 

I hereby certify that this bill is for necessary 
expenses incurred in the performance of the 
duties of my office as Prosecutor, that the items 
charged hereon are correct, that the services 
specified have in fact been performed, and the 

4 0 . same is just · and true in all respects, and the 
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Daniel Allen, direct. 

amount thereby claimed is due and owing the 
claimant. 

(Signed) James H. Bolitho, 
Prosecutor of the Pleas for l\!Iorris County. 

Because 'of the foregoing certificate of the 
Prosecutor of the Pleas for Morris Co1Inty this 
bill is certified to and approved by me. 

Examined and a p-
proved for pay1nent by 
Committee. 

Chairman. 

Judge, &c. 

Affidavit on back of 
this bill must be exe-
cuted or bill will he re-
turned. 

Received payment in 
full settlement of above 
account. 

(Signed) Daniel Allen. 

Sign here before presenting bill.'' ·· 

· ''AFFIDAVIT: 

State of New Jersey, } 
C ss Daniel Allen ounty of Morris. · 

?eing duly sworn, deposes and says that the . 
items charged in this bill are correct that the . ' service specified and the articles enumerated 
t~erein have in fact been performed and fur-
nished, and the san1e is just and true in all re- . 
spects, and the amount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of l\1orris. · 

(Signed) Daniel Allen. 
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Daniel Allen, direct. 

Subscribed and sworn before me this 
1st day of April, A. D. 1925. 

John P. Walsh, 
Notary Public.'' 

Q Mr. Allen, I have before 1ne another bill, 
1 O bearing date May l, 1925, which appears to have 

been made out by you for services :from April 1, 
1925, to April 30, 1925, including expenses of car 
and other expenses, a total of $274.70. I submit 
this bill to you and ask you if that in fact is a · 
bill which you made out and swore to 1 A It is. 

Q Does it represent your bill for services in 
connection with the prosecutor's office for the 
month of April 1 A Yes. 

Q That bill you swore to hef ore John P . 
2 0 Walsh, notary public 1 A Yes. 

Q On May 1, 19251 .,A. Yes. 
Q And on the days that are stated in this 

bill did you actually render services on each of 
those days in connection with the criminal busi-
ness in the county for the prosecutor's office? 
A I did. 

Q That was in connection with the investiga-
tion of cases and violations of liquor law and 
otherwise 1 A Yes. 

3 0 Q That bill, was it submitted to ~Ir. Bolitho 
for his approval? A Yes . 

Q . And was it approved by Mr. Bolitho 1 A 
Yes, sir. 

Q And was the bill afterward submitted to 
Judge Wilson for his approval 1 A It was. 

Q And did .Judge Wilson approve it? A 
No, sir, he did not. 

Q, And did he give you the same reason for 
not approving it as you have already stated 1 A 

4 0 The sa1ne reasons. 
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Daniel Allen direct J • 

Q He did not object to the reasonableness of 
the bill in any way, did he 1 A. No, sir. 

Q Do I understand that the same amounts 
for ser vices per diem and for the use of your 
car as appearing in this bill of April, 1925, are 
t~e same as those that appeared in previous 
bills, which were approved and paid? A Yes, 
sir. 

Mr. Romine: I offer that bill in evidence. 
(Marked Exhibit R. 2 for relator Daniel 

Allen.) 

(Exhibit R. 2 for Relator Daniel Allen.) 

'' Date May 1st, 1925. 
P. 0. Address Mt. Hope, N. J. 

THE BOARD OF CHOSEN FREEHOLDERS 
OF THE COUNTY OF MORRIS 

To Daniel Allen Dr. 
Date of Delivery 

or S · erv ice By Order of Prosecutor Voucher No. 1925 
AP.r· 0 ~:e Day's Services $6.00 car $3.00 

" " " 6.00 " 3.00 3 " " " 6.00 " 3.00 
" 4 " " " 6.00 " 3.00 
" 5 " " " 6.00 " 3.00 6 " " 6.00 " 3.00 7 " " 6.00 " 3.00 8 ,, " 
" 9 " 6.00 " 3.00 

" " 10 " " 6.00 " 3.00 
" 11 " " 6.00 " 3.00 
" 12 " " " 6.00 " 3.00 
" 13 " " " 6.00 " 3.00 
" 14 " " " 6.00 " 3.00 
'' 15 " " 6.00 " 3.00 ex. $ .40 

16 " " 6.00 " 3.00 
17 " " " 6.00 " 3.00 

" 18 " " " 6.00 " 3.00 
19 " " " 6.00 " 3.00 
20 " " " 6.00 " 3.00 ex: .60 
21 " " 6.00 " 3.00 " 1.05 
22 " " " 6.00 " 3.00 

" 23 " " " 6.00 " 3.00 
" 6.00 " 3.00 

$ 9.00 
9.00 
9.00 
9.00 
9.00 
9.00 
9.00 
9.00 
9.00 
9.00 
9.00 
9.00 
9.00 
9.40 
9.00 
9.00 
9.00 
9.00 
9.60 

10.05 
9.00 
9.00 
9.00 
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" 24 " " " 
" 25 " " " 
" 26 " " " 
" 27 " " " 
" 28 " " " 
" 29 " " " 
" 30 " " " 

Oharge the amount 
of this bill to Prosecu-
tor's Office. 

6.00 " 3.00 ex. 1.00 10.00 
6.00 " 3.00 " .90 9.90 
6.00 " 3.00 " .75 9.75 
6.00 " 3.00 9.00 
6.00 " 3.00 9.00 
6.00 " 3.00 9.00 
6.00 " 3.00 9.00 

$274.70 

I hereby certify that 
this bill is for neces-
sary expenses incurred 
in the performance of 
the duties of my office 
as Prosecutor, that the 
items charged hereon 
are correct, that the 
services specified have 
in fact been performed, 
and the same is just 
and true in all respects, 
and the amount thereby 
claimed is due and ow-
ing the claimant. 

(Signed) 
James H. Bolitho, 
Prosecutor of the 
Pleas of Morris 
County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill is certified to and 
a pp roved by me. 

Judge, &c. 

71 
Daniel Allen, direct. 

Examined and Ap- Affidavit on back of 
proved for Payment by this bill must be exe-
Committee. cuted or bill will be re-

turned. 
Chairman. Received payment in 

full settlement of above 
account. 

(Signed) 
Daniel Allen, 

Sign here before pre-
senting bill." 

'' AFFIDAVIT. 

State of New Jersey, } 
County of Morris. s_s. Daniel Allen 

being duly sworn, deposes and says that the items 
charged in this bill are correct, that the service 
specified and the articles enumerated therein 
have in fact been performed ,and furnished, and 
the same is just and true in all respects, and the 
amount thereby claimed is justly and honestly · 
due and owing the cla~mant from the County of 
Morris. 

(Signed) Daniel Allen. 

Subscribed and sworn before me this 
1st day of May, A. D. 1925. 

John P. Walsh, 
Notary Public.'' 
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Q I have before me another bill, dated May 
28, 1925, which appears to be for services from 
May 1st to' May 18th, amounting to $150. I ask 
you if that is your bill for services for the month 4 O 
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of May, in connection with the criminal business 
of the county f A Yes, ,sir . 

Q And that was for services rendered in con-
nection with the prosecutor's office? A Also 
Mr. Jayne's. 

Q And some for Mr. Jayne? A Yes. 
Q Do you know how much of that bill repre-

sents services for Mr. Jayne f A I believe it 
was nine or ten days. 

Q Did Mr. Bolitho have knowledge of the 
rendition of those services f A Yes. 

Q Was it with Mr. Bolitho 's approval? A 
Yes. 

Q And was it particular business of Mr. 
Jayne's or general criminal business of the coun-
ty in which Mr. Bolitho was interested as well T 
A It was serving subpoenaes . 

Q For witnesses to the Grand J uryf A Yes, . sir. 
Q And you actually rendered the services on 

each of the days as mentioned in this bill, did 
you "l A Yes, sir, I did. 

Q This bill appears to be sworn to before 
John P. Walsh, notary public, on May 28th f A 
Yes, sir. 

Q Did you submit this bill to Mr . Bolitho for 
3 0 his approval? A I did. 

40 

Q And did he approve it t A He did. 
Q Did you afterward submit it to Judge 

Wilson t A Yes, sir. 
Q Did he approve the bill? A No, sir. 
Q Did he give you any reason for it f A 

No, sir; the only reason he gave was the same 
as to the previous bills. 

Q The same reasons? A Yes . 
Q So that bill is still unpaid and the amount 

due you f A Yes, sir . 
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Q And the amounts charged in that bill are 
the same as in the previous bills that have been 
submitted, and some of which have been paid 1 
A Yes, sir. 

Mr. Romine: I offer that bill in evidence. 
(Marked Exhibit R. 3 for relator Daniel 

Allen.) 

(Exhibit R. 3 for Relator Daniel Allen.) 

''Date May 28, 1925. 

P. 0. Addr ess ,Vharton, N. J. 

THE BOARD OF CHOSEN FREEHOLDERS 
OF THE COUNTY OF MORRIS. 

To Daniel Allen Dr. 
Date of Delivery , 

or Service By Order of Prosecutor Voucher No . 
May 1, 1925 $6.0·0 One day and Car $3.00 $9.00 

" 2 " 6.00 " " " " 3.00 9.00 
" 3 " 6.00 " " " " 3.00 9.o,o 
" 4 " 6.00 " " " " 3.00 9.o,o 
" 5 " 6.00 " " " " 3.00 9.00 
" 6 " 6.00 " " " " 3.00 9.00 
" 7 " 6.00 One day service 6.00 
" 8 " 6.00 " " " Car 3.00 9.00 
" 9 " 6.00 " " " " 3.00 9.00 
" 10 " 6.00 " " " " 3.00 9.00 " 11 " 6.00 " " " " 3.00 9.00 " 12 " 6.00 " " " " 3.00 9.00 " 13 " 6.00 " " " " 3.00 9.00 " 14 " 6.00 " " " " 3.00 9.00 " 15 " 6.00 " " " 3.00 9.00 " 16 " 6.00 " " " " 3.00 9.00 .. 18 " 6.00 " " " " 3.00 9.00 

-$150.00 

I hereby certify that 
this bill is for necessary 
expenses incurred Ill 

the performance of the 
duties qf my office as 
Prosecutor, that the 

' items charged ' hereon -~-- -- --
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Daniel Allen, direct. 

Charge the amount of 
this bill to Law En-
forcement. 

74 

are correct, that the 
services specified have 
in fact been performed, 
and the same is just 

1and true in all respects, 
and the amount thereby 
claimed is due and ow-
ing the claimant. 

(Signed) 
James H. Bolitho, 
Prosecutor of the 
Pleas of Morris 
County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill is certified to and 
approved by me. 

Judge, &c. 

Examined and ap- Affidavit on back of 
proved for payment by this bill must be exe-
Committee. cuted or bill will be 

returned. 
Chairman. 

Received payment in 
full settlement of above 
account. 

(Signed) 
Daniel Allen, 

Sign here , before pre-
senting bill.'' 

75 
Daniel Allen, direct. 

"AFFIDAVIT. 

State of New Jersey, } 
C M . ss. ounty of orris. Daniel Allen 

being duly sworn, deposes and says that the 
items 0harged in this bill are correct, that the 
service specified and the articles enumerated 
therein have in fact been performed and fur-

. nished and the same is just and true in all re-
spects' and the amount thereby claimed is justly 
and h~nestly due and owing the claimant from 
the County of Morris. 

(Signed) Daniel Allen. 

Subscribed and sworn before me 
this 28th day of May, A. D. 1925. 

John P. Walsh, 
Notary Public.'' 

Q During the time that you rendered the serv-
ices for Mr. Bolitho, or in connection with the 
prose-cu tor's office, for which you have submitted 
bills, which bills have not as yet been approved 
by Judge Wilson or paid, did Mr. Jayne in any-
wise notify you not to render any services to 
Mr. Bolitho or to his office 1 A He did not. 

Q Did Mr. Jayne at any time notify you that 
he had charge ,of the criminal business of the 
county to the exclusion of lVIr. Bolitho1 A He 
did not. 

Q Were you notified by anyone not to render 
any services 1 A I was not. 

Q Did you submit these bills to Mr. Jayne for 
his approval 1 A I did. 

Q Did he agree to approve them or not 1 A 
I don't believe he agreed; he <lidn 't approve 
them. 

10 

20 
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Edward L. Clark, direct. 

Q At the time that you rendered your serv-
ices for these months of March, April and May, 
was Mr. Bolitho Prosecutor of the Pleas of the 
County of Morris during those months? A He 
was. 

Q Up until the time of your last bill, which is 
10 unpaid? A May 18th, I am pretty sure. 

Q So that from March 1, 1925, until May 
18th, James H. Bolitho, the man who approved 
your bills, was acting as prosecutor of the 
County of Morris? A Ile was. 

20 

EDWARD L. CLARK, called on his own behalf, 
being duly sworn according to law, on his oath 
says: 

Direct examination by Mr. Romine. 

Q Where do you live? A Parsippany, Mor-
ris County, New Jersey. 

Q You are one of the parties making appli-
cation for mandamus to have your bill approved 
by the Judge of the Quarter Sessions of the 
Oounty of Morris, .are you? A Yes, sir. 
· Q ··· And ·when did · you begin rendering ' services 

3 0 for the prosecutor's office of the County of Mor-
ris in connection with the criminal business? A 
Sometime last fall. 

Q That would be the year 1924? A Yes. 
Q Who was prosecutor at that time? A 

James H. Bolitho; I did work for him before 
that, but I wasn't there steady until early in the 
fall. 

Q So that sometime early in the fall of 1924 
you began steadily to do work for the prosecu-

4 o tor's office of the County of Morris? A Yes. 

77 
Edward L. Clark, direct. 

Q Did you render your services under the 
direction of the prosecutor and his county de-
tectives? A Yes, sir. 

Q And what was the general class of work 
that you had to do? A Investigating cases-
criminal cases, liquor cases. 

Q Violations of the liquor law? A Any 
complaints that came into the office. 

Q Were you kept busily engaged from day 
to day from the fall of 1924? A Yes, sir. 

Q About how many men did the prosecutor 
employ to pursue these investigations of liquor 
violations and other criminal violations? A I 
should say six or seven were in the office when 
I was there. 

Q Would you say that there were a great 
many cases that came to the attention of the 
P_rosecutor that needed investigation? A Yes, 
SU. 

Q And were there numerous arrests made? 
A Yes, sir. 

Q And during that period of time was it 
mostly for violations of the liquor law? A A 
number of cases were liquor cases and a number 
of criminal cases. 

Q As to the liquor cases, were those that were 
arrested fined or indicted? A Yes, sir. 

Q As a result of your investigation and 
Work? A Yes. 

Q You submitted your bills, did you, each 
month? A Yes, sir. 

Q From the fall on 1 A Yes, sir. 
Q And what were you to get a day? A Six 

dollars a day. 
Q That was for your services? . A Yes. 
Q Did you have a car of your own? A I 

did not. 

10 
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Edivard L. Clark, dfrect. 

Q Were you to be allowed anything extra 
for anything at all 1 A There were times when 
I had to go out when the cars were not avail -
a1ble, and I had to hire one, or else go on the 
trolley or bus or some way. 

Q You were allowed the extra expense for 
1 o travel, then 1 A Yes. 

Q Were you allowed anything for meals in 
the event you had to remain out at night, or 
times when you couldn't get home to get your 
meals 1 A If I was out of town. 

Q Those bills were submitted along that line , 
were they 1 A Yes. 

Q Were they approved prior to April 1, 1925, 
by the prosecutor 1 A Yes, sir. 

Q As well as the Judge of the Court of Com-
0 mon Pleas 1 A Yes, sir. 

· Q And were those bills which you submitted 
on that basis paid by the Board of Freeholders 
of the County of Morris 1 A Yes. 

Q Without any objection on the part of any -
one? A Yes. 

Q I have a bill under date of April 1, 1925, 
which appears to be for services from March 4, 
1925, to March 31st, and some expenses, a total 

30 of $147.35. I ask you to look at that bill and 
tell me· whether that is a bill made out by you 
for your services during that month in connection 
with the prosecutor's office? A Yes, sir. 

40 

Q And that bill was sworn to by you befor e-
Robert L. Murphy, a Master in Chancery of New 
Jersey, on April 1, 19251 A Yes. 

Q The days you have stated in this bill as 
rendering services for the county at $6 a day, 
were you actually in attendance and did you 
render services . for those days? A Yes, sir. 

79 
Edwar d L. Clark , direct. 

Q In connection with the criminal business 
of the county 1 A Yes, sir. 

Q On orders from the prosecutor's office 1 
A Yes, sir. 

Q And would you say that the amounts stated 
ther ein for services and expenses were reason-
able and necessary? A Yes, sir. 10 

Q Was this bill, after it was made out by you, 
s~bmit ted to the prosecutor's office? A Yes, 
sir . 

Q And was it approved by anyone "? A Ap-
prove d by the prosecutor. 

Q J ames H. Bolithof A Yes, sir. 
Q And did you thereafter submit the bill to 

the Judge of the Court of Quarter Sessions for 
his approval? A The bills of one year ago I 
didn't personally. 

Q You had it sent inf A Yes. 20 

Q · Was the bill approved by the judge? A 
No, sir. 

Q Did you have any talk with the judge per-
sonally as to your bill 1 A I did not. 

Q You don't know any reason yourself why 
he didn't approve it? A He didn't say anything 
to me, only what I have heard from the others. 

Q The former bills had been approved by 
the judge? A Yes. · 30 

Q And were they in the same amount per diem 
for serv ices ? A Yes. 

Mr. Romine: I offer that bill in evidence. 
(Marked Exhibit R. 1 for relator Ed. L. 

Clark.) 

40 
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Edward L. Clark, direct. 

(Exhibit R. 1 for Relator Edward L. Clark.) 

'' Date Apr. 1st, 1925. 

P. 0. Address Parsippany, N. J. 

THE BOARD OF CHOSEN FREEHOLDERS 
OF THE COUNTY OF MORRIS. 

To Edward L. Clark, Dr. 
Date of Delivery 

or Service By Order of Prosecutor Voucher No . 
1925 

Mar. 4 One Day's Services $6.00 $6.00 
" 5 " " 
" 6 " " 
" 7 " " 
" 9 " " 
" 10 " " 
" 11 " " 
" 12 " " 
" 13 ... " 
" 14 " " 
" 16 " " 
" 17 " " 
" 18 " " 
" 19 " " 
" 20 " " 
" 21 " " 
" 22 " " 
" 23 " " 
" 25 .. .. 
" 26 " " 
" 27 " " 
" 28 " " 
" 30 " " 
" 31 " .. 

... 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" ,, 
" 
" 
" 
" 
" 
" 
" 
" 

6.00 ex. 80c 6.80 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 ex. 55c 6.55 
6.00 ex. 1.00 7.00 
6.00 6.00 
6.00 6.00 
6.00 ex. 1.00 7.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 

-$147.35 

I hereby certify that 
this bill is for necessary 
expenses incurred in 
the performance of the 
duties of my office as 
Prosecutor, that the 
items charged hereon 
are correct, that t•he 
services specified have 
in fact been performed, 
and the same is just 

81 
Edwar d L. Clark, direct. 

Charge the amount of 
this bill to Law En-
forcement. 

Examined and A p-
proved for Payment by 
Committee . 

Chairman. 

and true in all respects, 
and the amount thereby 
claimed is due and ow-
ing the claimant. 

(Signed) 
James H. Bolitho, 
Prosecutor of the 
Pleas of Morris 
County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill is certified to and 
approved by me . 

Judge, . &c. 

Affidavit on back of 
this bill must be exe-
cuted or bill will be re-
turned. 

Received payment in 
full settlement of above 
account. 

10 

20 

(Signed) 30 · 
Edward L. Clark, 
Sign here before pre-
senting bill.'' 

40 
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Edward L. Clark, direct. 

''AFFIDAVIT. 

State of New Jersey, L 
County of Morris. Jss. Edward L. Clark 

being duly sworn, deposes and says that th e 
Hems charged in this bill are correct, that the 

1 O service specified and the articles enumerated 
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of Morris. . 

(Signed) Edward L. Clark. 

Subscribed and sworn before me this 
1st day of April, A. D. 1925. 

20 Robert L. Murphy, 

30 

M. C. C. ofN. J." 

Q I have before me another bill, bearing 
date May 1, 1925, which appears to have been 
made out by you for services from April 1, 1925, 
to April 30, 1925, a total, together with some ex-
penses, of $171.80, and ask you to look at that 
bill and tell us whether in fact that is your bill 
for services for that month, made out by you Y 
A Yes, sir, it is. 

Q Did you actually render the services your-
self on the days as mentioned in this bill? A 
Yes, sir. 

Q And the expenses attached thereto on cer -
tain days were necessary in connection with your 
work f A Yes, sir. 

Q Did you after making out this bill and 
swearing to it before John P. _ Walsh, a. notary 
public, submit the bill to anyone at the prosecu-

4 O tor's office for approval? A Yes, sir. 
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Edwar d L. Clark, direct . 

.., ·, • T 

Q Whom did you submit the bill tof A 
James H. Bolitho. 

Q And did he approve the bill? A He did. 
Q Was the bill approved by the judge f A 

No, sir . 
Q The reason you don't know personally ? 

A No, sir. 
Q The previous bills submitted by you, how-

ever, were approved by the judge, previous to 
this time, previous to, we will say, April first? A 
Yes. 

Q They had been a pp roved? A Yes, sir. 
Q And were they in the same amount per 

diem? A Yes. 

Mr. Romine: I offer this bill in evidence. 
(J\!Iarked Exhibit R. 2 for relator Ed . L. 

Clark.) 

(Exhibit R. 2 for Re la tor Edward L. Clark.) 

'' Date May 1st, 1925. 
P. 0. Address Parsippany, N. J. 

THE BOARD OF CHOSEN FREEHOLDERS 
OF THE COUNTY OF MORRIS. 

To Edward L. Clark, Dr. 
Date of Delivery 

or Ser vice By Order of Prosecutor Voucher No. 
1925 

Apr, 1 
" 2 
" 3 
" 4 
" 5 
" 6 
" 7 
" 8 

9 
10 
11 
13 

" 14 

One Day's Services $6.00 
" " " 6.00 
" " " 6.00 ex. 30c 
" " " 6.00 " 1.00 
" " " 6.00 " 30c 
" " " 6.00 " 20c 
" " " 6.00 
" " " 6.00 ex. 50c 
" " " 6. 00 " 50c 
" " " 6. 00 " 5'oc 

" " 6.00 " 50c 
" " " 6.00 
" " " 6.00 

$6.00 
6.00 
6.30 
7.00 
6.30 
6.20 
6.00 
6.50 
6.50 
6.50 
6.50 
6.00 
6.00 

10 

20 

30 

40 
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Edward L: Clark, dfrect. 

" 15 " " " 
" 16 " " " 
" 17 " " " 
" 18 " " " 
" 19 " " " 
" 20 " .. " 
" 21 " " " 
" 22 " " " 
" 23 " " " 
" 24 " " " 
" 25 " " " 10 " 27 " " " 
" 28 " " " 
" 29 " " " 
" 30 " " " 

20 

Oharge the amount 
of this bill to Law En-

3 O f orcement. 

40 

6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 

-$171.80 

I hereby certify that 
this bill is for necessary 
expenses incurred in 
the performance of the 
duties of my office as 
Prosecutor, that the 
items charged hereon 
are correct, that the 
services specified have 
in fact been performed, 
and the same is just 
and true in all respects, 
and the , amount thereby 
claimed is due and ow-
ing the claimant. 

(Signed) 
James H. Bolitho, 
Prosecutor of the 
Pleas of Morris 
County. 
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Edward L. Clark, dfrect. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill is certified to and 
approved by me. 

Judge, &c. 

Examined and Ap- Affidavit on back of 
proved for Payment by th,is bill must be exe-
Committee. cuted or bill will be re-

turned. 
Chairman. Received payment in 

full settlement of above 
account. 

(Signed) 
Edward L. Clark, 
Sign here before pre-
senting bill.'' 

''AFFIDAVIT. 

State of New Jersey } 
C . ' ss ounty of Morris. · Edward L. Clark 

?eing duly sworn, deposes and says that the 
items 0harged in this bill are correct, that the 
services specified and the articles enumerated 
t~erein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of Morris. 

(Signed) Edward L. Clark. 

10 

20 

30 

40 
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Edward L. Clark , direct. 

Subscribed and sworn before me 
this 1st day of May, A. D. 1925. 

John P . Walsh, 
Notary Public.' ' 

Q I have before me another bill, under dat e 
10 of May 1, 1925, which appears to be a bill mad e 

out by you from May 1, 1925, to May 18th, and 
ask you to look at that bill and tell us whethe r 
that in fact is a bill made out by you for ser v-
ices , rendered in connection with the criminal 
business of the county? A I don't know jus t 
how many days there were-at the end of tha t 
period sometime, it was serving subpoenaes. 

Q Some of that bill was for serving sub-
poenaes? A Yes, and expenses. 

Q You had a car on two occasions? A Yes. 
Q The amounts charged are reasonable, ar e 

they? A Yes, sir. 
Q And you actually rendered your service s 

on those days? A I did. 
Q And the same amounts per diem as you ha d 

previously charged, and formerly had been paid ? 
A Yes. 

Q After making out this bill, was it approved 
by Mr. Bolitho? A It was. 

3 0 Q And was it ever approved by the judge ? 
A No, sir. 

· Q It was submitted to him, however? A 
Yes. 

Q But not approved? A Yes. 
· Q You don't know yourself the reason why 

it was not approved? A I had no talk with him 
personally. 

Q: And that amount is still due, as well as th e 
other amounts? A Yes, sir. 

40 Q Never having been paid 1 A No, sir. 

87 
Edward L. Clark, dir ect. 

Q From April 1, 1925, until May 18th, which 
is the last date of services in your bills, was 
Mr. Bolitho Prose cutor of the Pleas of the 
County of Morris? A Yes, sir. 

Q In the last bill that you have submitted, 
and which is unpaid, you say that for some of 
the days in May, the latter part, you served some 1 o 
subpoenaes? A Ye~, sir. 

Q Was that in connection with the Grand 
Jury? A Yes. 

Q That was being held by Mr. Jayne? A 
Yes, sir. 

Q Did you serve the subpoenaes at his request 
or at the request of Mr. Bolitho? A They 
were given to me there in the office. 

Q In what office? A In the prosecutor's 
office. 2 o 

Q Was 1tfr. Bolitho there 1 A Yes. 
Q Did he direct you to serve them? A Yes. 
Q Did you ever ask Mr. Jayne to approve 

your bills? A I don't know whether I did per-
sonally or not. I talked to JYir. Jayne two or 
thre e times. · 

Q Was it about the approval of the bills? 
A I asked him about the bills and he said that 
·would have to be settled later. 3 0 

Q H e put you off and said it would have to 
be settled later 1 A Yes. 

Q Did Mr. Jayne at any time that he was 
here in the county as special investigator notify 
you not to render any service for or in connection 
with the prosecutor's office? A No, sir. 

Q Did anybody notify you not to do so f A 
No, sir . · 

4 0 . 
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Edward L. Clark, direct. 

Mr. Romine: I offer in evidence the bill 
of May 1, 1925, for $84.50. 

(Marked Exhibit R. 3 for relator Ed. L . 
Clark.) 

10 (Exhibit R. 3 for Relator Edward L. Clark.) 

20 

'30 

40 

'' Date May 1st, 1925. 

P. 0. Address Morris Plains, N. J. 
THE BOARD OF CHOSEN FREEHOLDERS 

OF THE COUNTY OF MORRIS. 

To 
Date of Delivery 

or Service 
May 1 1 Day 

" 2 " 
" 4 " 
" 5 " 
" 8 " 
" 9 " 
" 11 " 
'" 12 " 
" 13 " 

14 " 
" 15 " 
" 16 " 
" 18 " 

Edward L. Clark, Dr . 

By Order of Prosecutor Voucher No. 
$6.00 

6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 

Car 3.00 9.00 
6.00 

50 6.50 
6.00 

Car 3.00 9.00 
- $84.50 

I hereby certify that 
this bill is for necessary 
expenses incurred in 
the performance of the 
duties of my office as 
Prosecutor, that the 
items charged hereon . 
are correct, that the 
services specified have 
in fact been performed, 
and the same is just 
and true in all re -

89 
Edward L. Clark, direct. 

-Charge the amount 
of this bill to Law En -
forcement. 

Examined and Ap-
proved for Payment 
by Committee. 

spects, and the amount 
thereby claimed is due 
and owing the claim -
ant. 

(Signed) 
James H. Bolitho, 
Prosecutor of the 10 
Pleas of Morris 
County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill is certified to and 
approved by me. 

20 
Judge, &c. 

Affidavit on back of 
this bill must be exe-
cuted or bill will be re-
turned. 

Received payment in 
full · settlement of above 
account. 

(Signed) 30 
Edward L. Clark. 

Sign here before _pre -
senting bill.'' 

40 



90 
John P. Walsh, direct. 

'' AFFIDAVIT. 

State of New Jersey,} 
County of Morris. ss. Edward L. Clark 

being duly sworn, deposes and says that the 
items charged in this bill are correct, that th e 

1 o service specified and the articles enumerated 
therein have in fact been performed and fur -
nished, and the same is just and true in all re -
spects, and the amount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of Morris. 

20 

30 

Edward L. Clark. 

Subscribed and sworn before me this 
16th day of June, A. D. 1925. 

C. A. Dobbins, 
Notary Public, New Jersey ." 

JOHN P. WALSH, called on his own behalf , 
being duly sworn according to law, on his 
oath says: 

Direct examination by Mr. Romine. 

Q Mr. Walsh, are you one of the parties mak -
ing application for a writ of mandamus to com-
pel the approval of your bill by the Judge of 
the Quarter Sessions of the County of Morris 1 
A Yes, sir. 

Q You live where? A '\Vhippany. 
Q Were you connected with the prosecutor's 

office of the County of Morris during Mr. Boli -
tho 's time? A Yes. 

Q When did you begin rendering service ? A 
4 0 About June 1, 1923. 
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John P. Walsh, direct . 

Q, That was shortly after J\1r. Bolitho had 
been appointed prosecutor? A Yes. 

Q And what was the character of the services 
that you were employed to do? A Investigat -
ing liquor cases and other criminal affairs. 

Q The criminal business of the county ? A 
Yes. 10 

Q And you were employed by Mr . Bolitho? 
A Yes. 

Q 1W as there any agreement as to how n1uch 
you were to get a day? A Six dollars a day. 

Q· And anything said about expenses ? A 
Yes. 

Q What about that? A All necessary ex-
penses. 

Q \Vere to be paid in addition to the six 
dollars? A Yes. 2 o 
. Q And you went about on those investiga-

tions with other men and caused arrests and so 
on1 A Yes. 

Q And each month did you submit your bill 
for your services ? A Yes. 

Q And was it approved by the prosecutor as 
well as the judge? A Yes. 

Q And paid by the County of Morris ? A 
Yes. 

Q Con1ing down to April 1, 1925, and from SO 
then on until Mr. Bolitho ceased to be prose-
cu~or, in th e latter part of :May, were your bills 
paid then ? A No. 

Q. You rendered services, did you ? A Yes. 
9 I have before .me a bill dated April 1, 1925, 

which appears to be for your services frmn 
March 1 to March 31, together with some ex-
penses, a total of $175.15, and as1{ you to look 
at that bill and tell us whether that is your bill 
for services rendered in connection with the 40 

• 
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John P. Walsh, direct. 

prosecutor's office of the County of Morris 1 A 
Yes, sir. 

Q That was sworn to by you before Mr. Mur-
phy, a Master in Chancery? A Yes. 

Q And that represents services rendered by 
you for that particular month 1 A Yes. 

10 , Q And on all of the days mentioned in this 
bill you were actually in attendance doing some 
work in connection with the prosecutor's office 1 
A Yes. 

Q "\Vas this bill submitted to the prosecutor 
of the County of Morris for his approval? A 
It was. 

Q And was it approved by him? A Yes. 
Q Was the bill afterward submitted to the 

Judge of the Court of the Quarter Sessions for 
2 0 his approval 1 A Yes, I think I brought these 

bills down to Judge Wilson. 
Q Yourself 1 A I think I brought the whole 

of them do,vn. 
Q All of them, yours and the others as well 1 

A Yes. 
'Q And did ,Judge Wilson approve them? A 

We used to leave them there; this time they 
was left there. 

Q Did you again call for them? A I think 
3 0 that I did. I think that I called for them in 

April, but they wasn't ready. 
Q Did Judge vVilson give you any reason for 

not having approved them? A No, sir. 
Q· Did he finally turn the bills back to you ? 

A No. 
Q How did you get them back? A I don't 

know how; I think they were sent for. All the 
bills were sent for; I don't know how they came 
back in the prosecutor's office. Of course, we 

40 had to have them back. 
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Q They eventually got back to the prose-
cutor' s office 1 A Yes . 

Q That is, after the bills had accurnulated for 
the various months and allowed to remain in 
Judge Wilson's office, they eventually got back 
to the prosecutor's office? A Yes . 

Q You understood, did you not, that Judge 
Wilson had declined to a pp rove the bills? A 
Yes. 

Q You didn't have any personal tallc with 
him about why he didn't1 A No. 

Q He never made any objection to you about 
the rea sonableness of the bill, did he? A No. 

Q Do I understand that the bill that you have 
submitted here in the amount of six dollars a 
day is in the same amount per day that you had 
s~bmitted for services previous thereto? A Yes, 
sir. 

Q And which bills had been previously ap-
proved and paid? A Yes, sir. 

Mr. Romine: I offer that bill in evidence . 
(l\tfarked Exhibit R. 1 for relator J. P. 

Walsh.) 
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John P. W a.Zsh, direct. 

"P. 0. Address Whippany, N. ,J. 

Date Apr. 1st; 1925. 

THE BOARD Q]j-, CHOSEN FREEI-IOLDERS 
OF THE COUNTY 01!-, MORRIS. 

To John P. Walsh, Dr. 
Date of Delivery 

or Service By Order of Prosecutor Voucher No. 
1925 

Mar. 1 One Day's Services $6.00 $6.00 
" 2 " " " 
" 3 " " " 
" 4 " " " 
" 5 " " ... 6 " " " 
" 7 " " " 
" 8 " " " 
'f 9 " " " 
" 10 " " " 
" 11 " " " 
" 12 " " " 
" 13 " " " 
" 14 " " " 
" 16 " " " 
" 17 " " " 
" 18 " " " 
" 19 " " " 
" 20 " " " 
" 21 " " " 
" 23 " " " 
" 24 " " " 
" 25 " " " 
" 26 " " " 
" 27 " " " 
" 28 " " " 
" 30 " " " 
" 31 " " " 

6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 ex. 1.25 7.25 
6.00 " 1.10 7.10 
6.00 " 1.15 7.15 
6.00 " 80c 6.80 
6.00 6.00 
6.00 ex. 1.00 7.00 
6.00 " 90c 6.90 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 ex. 65c 6.65 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 ex. 30c 6.30 

-$175.15 

I hereby certify that 
this bill is for neces-
sary expenses incurred 
in the performance of 
the duties of my office 
as Prosecutor, that the 
items charged hereon 
are correct, that the 
service .s specified have 
in fact been per-
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John P. Walsh, direct. 

formed, and the same 
is just and true in all 
respects, and the 
amount thereby claimed 
1s due and owing the 
claimant. 

Charge the amount 
of this bill to Law En-
forcement. (Signed) 10 

James H. Bolitho, 
Prosecutor of the Pleas 

for · Morris County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill is certified to and 
approved •by me. 

Judge, &c. 

Examined and Ap- Affidavit on back of 
proved for Payment hy this bill must be exe-
Committee. cuted or bill will be re-

Chairman. turned. 
Received payment in 

full settlement of above 

20 

account. 30 
(Signed) John P. Walsh. 

Sign here before pre-
senting bill.'' 

40 
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' ' AFFIDAVIT. 

State of New Jersey,} 
County of Morris. ss. John P. Walsh 

being duly sworn, deposes. and says that the 
items charged in this bill are correct, that the 
service specified and the articles enumerated 
therein have in fact been performed and fur -
nished, and the same is just and true in all re -
spects, and the amount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of Morris. 

(Signed) John P. vV alsh. 

Subseribed and sworn before me this 
18th day of April A. D. 1925. 

Robert L. Murphy, 
M. C. C. of N. J." 

Q I have before n1e another bill, dated May 1, 
1925, which appears to be a bill made out by you 
for services from April 1, 1925, to April 30, 
1925, together with some items of expenses, total 
$:159.90, and ask you to look at that bill and tell 
us whether that in fact is a bill made out by you 
for services for · that · month? A Yes, sir. 

3 o Q That was sworn to by you before Robert 
L. Murphy, a Master in Chancer y of New J er -
sey ? A Yes, sir. 

Q That represents actual services on your 
part on the dates as named in the bill? A Yes, 
sir. 

Q In connection with the business of the 
prosecutor's office 1 A Yes, sir. 

Q And the amounts charged therein are the 
same as previously cha·rged 1 A Yes, sir . 

Q All of which prior to April first had been 
4 O a pp roved and paid 1 A Yes. 
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John P. Walsh, direct. 

Q Did you submit this bill after it was made 
out, to Mr. Bolitho for his approvaU A Yes. 

Q And was it approved by him? A Yes. 
Q And thereafter it was submitted to the 

judge 1 A Yes. 
Q But not approved by Judge Wilson? A 

No. 

Mr. Romine: I offer this bill in evi-
dence. 

(l\1arked Exhibi.t R. 2 for relator John 
P. Walsh.) 

"P. 0. Address Whippany, N. J. 

Date May 1st, 1925. 

THE BOARD OF CHOSEN FRE -EHOLDERR 
OF THE COUNTY OF MORRIS. 

To John P. ,Valsh, Dr. 
Date of Delivery 

or Service By Order of Prosecutor Voucher No. 
1925 

Apr. 1 One Day's Services $6.00 $6.00 
" 2 " " " 6.00 ex. 70c 6.70 
" 3 " " " 6.00 " 1.00 7.00 
" 4 " " " 6.00 " 50c 6.50 
" 5 " " " 6.00 " 30c 6.30 
" 6 " " " 6.00 " 60c 6.60 
" 7 " " " 6.00 6.00 
" 8 " " " 6.00 6.00 
" 9 " " " 6.00 6.00 
" 11 " " " 6.00 6.00 
" 13 " " " 6.00 6.00 
" 14 " " " 6.00 6.00 
" 15 " " " 6.00 6.00 
" 16 " " " 6.00 6.00 
" 17 " " " 6.00 6.00 
" 18 " " " 6.00 6.00 
" 20 " " " 6.00 6.00 
" 21 " " " 6.00 6.00 
" 22 " " 6.00 6.00 " 23 " " " 6.00 6.00 " 24 " " " 6.00 ex . 80c 6.80 " 25 " " " 6.00 6.00 " 27 " " " 6.00 6.00 " 28 " " " 6.00 6.00 " 29 " " " 6.00 6.00 " 30 " " " 6.00 6.00 

-$159.90 
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Charge the amount 
of this bill to Law En-
forcement. 

98 

I hereby certify that 
thj s hill is for neces-
sary expenses incurred 
in the performance of 
the duties of my office 
as Prosecutor, that the 
items · charged hereon 
are correct, that the 
services specified have 
in fact been per -
formed, and the same 
is just and true in all 
respects, and thr 
amount thereby claimed 
is due and owing the 
claimant. 

(Signed) 
James H. Bolitho, 

Prosecutor of the Pleas 
of Morris County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 

for Morris County this 
bill is certified to and 
approved by me. 

Judge, &c. 
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Examined and Ap- Affidavit on back of 
proved for Payment by this bill must be exe-
Committee. · cuted or bill will be re-

Chairman. turned. 
Received payment in 

full settlement of above 
account. 

(Signed) John P. Walsh. 
Sign here before pre-
senting bill. '' 

''AFFIDAVIT. 

State of New Jersey,} 
County of Morris. ss. John P. Walsh 

being duly sworn, deposes and says that the 
items charged in this bill are correct, that the 
services specified and the articles enumerated 
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of Morris. 

(Signed) John P. Walsh. 
Subscribed and sworn before me 

this 1st day of May A. D. 1925. 

Robert L. Murphy, 
Master in Chancery of N. J." 

10 

20 

30 
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Q I have before me another bill, bearing date 
June 1, 1925, which appears to be a bill of yours 
for services from 1\fay 1 to May 18th, together 
with some items of expense, amounting to $88.31. 
Will you look at that bill and tell us whether 
that is your bill for services in that month t A 

10 Yes. 
Q Sworn to before Robert L. J\iurphy, Master 

in Chancery of New Jersey? A Yes. 
Q The amount you charge here at six dollars 

a day is the same amount previously charged 1 
A Yes. · 

Q And which prior to April 1st had been ap-
proved by the judge and paid by the county? A 
Yes. 

Q You actually rendered the services, did 
you, for the days mentioned here? A Yes. 

2 O Q And was that bill submitted to Mr. Bolitho 

30 

40 

for his approvaH A Yes. 
Q. And approved by him? A Yes. 
Q It was submitted to the judge for his ap-

proval 1 A Yes. 
Q But the judge declined to approve it? A 

Yes. 
Q And this bill, together with the other bills, 

still remain unapproved and unpaid 1 A Yes. 
Q Although you· have rendered the services 1 

A Yes. 

Mr. Romine: I off er that bill in . ev1-
dence. 

(~larked Exhibit R. 3 for relator Walsh.) 

101 
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'' P. 0. Address Whippany, N. J. 

Dated June 1, 1925. 

THE BOARD OF CHOSEN FREEHOLDERS 
OF THE COUNTY OF MORRIS 

To Dr. 
Date of Delivery 

or Service By Order of . ......... Voucher No. 
1925 

May 1 One Day Service $6.00 
" 2 " " " 6.00 
" 4 " " " 6.00 
" 5 " " " 6.00 
" 6 " " " 6.00 
" 7 " " " 6.00 
" 8 " " " 6.00 
" 9 " " " 6.00 
" 11 " " " 6.00 
" 12 " " " 6.00 
" 13 " " " 6.00 
" 14 " " " 6.00 
" 16 " " " 6.00 
" 18 " " " 6.00 

Charge the amount 
of this bill to Law En-
forcement. 

$6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 

Expense $2.50 8.50 
6.00 
6.00 

Expense 1.00 7.00 
6.00 
6.00 

Expense .81 6.81 

$88.31 

I hereby certify that 
this bill is for neces-
sary expenses incurred 
in the perfonnance of 
the duties of my office 
as Prosecutor, that the 
i terns charged hereon 
are correct, that the 
services specified have 
in fact been performed, 
and the same is just 
and true in all respects, 
and the amount there-
by claimed is due and 
owing the claimant. 
(Signed) · 

James H. Bolitho, 
Prosecutor of the Pleas 

of Morris County. 
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Examined and Ap-
proved for Payment by 
Co1nmittee. 

Because of the for e-
going certificate of th e 
Prosecutor of the Plea s 
for Morris County thi s 
bill is certified and a p-
proved by me. 

Judge, &c. 

Affidavit on back of 
this bill must be exe-
cuted or bill will be re -
turned. 

Received payment in 
full settlement of abov e 
account. 

(Signed) .John P. Walsh. 
Sign here before pre -
senting bill.'' 

Q Between March 1st and May 18th, the last 
date of servj ces on your bill, was l\!Ir. Bolith o 
the Prosecutor of the Pleas of the Coounty of 
Morris? A Yes. 

Q And actually in charge of the crimina l 
business here? A Yes. 

30 Q Was Mr. Jayne also in the county doin g 
some investigation and preparing ca ses for the 
Grand Jury? A He was. 

40 

Q Did l\!Ir. Jayne or anybody for him or on 
his behalf ever notify you that you were not to 
render any services to the prosecutor, ~1r. Bo-
litho? A No, sir. 

Q You were not in any way told to desist and 
ref rain from assisting the prosecutor in the 
ordinar y criminal business of the county 0? A 
No, sir. 
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Max Reidler, direct . 

MAX REIDLER, called on hi s own behalf, being 
duly sworn according to law, on his oath says: 

Direct examinat ion by Mr. Romine. 

Q You are one of the parties seeking to have 
some bills approved by the .Judge of the Quarter 10 'Sessions of the ,County of Morris for mandamus? 
A Yes, sir. 

Q You live where? A Rockaway, New ,Jer-
sey. 

Q You ren1ember the time when Mr. Bolitho 
was appointed prosecutor? . A Yes, sir. 

Q Do you ren1ember what year that was? A 
Apri l, 1923. 

Q Aft er his appointment and qualification as 
prosecutor, did you have any connection with 2 0 
that office in the way of rendering service? A 
Yes, sir, I began on November 9, 1923, with 
Jame s H. Boljtho as prosecutor, I think, then 
acting as county detective. 

Q Your particular work was what? A Fer-
ret out crime, make arrests and serve subpoenaes 
and serv e capias and warrants. 

Q And investigate violations of the crime 
law? A Yes. 

Q vV ere you busy each day of the week from 3 0 
the time that you took office 0? A In fact most 
every day. 

Q! As well as nighttime ? A Yes, sir, day 
and night. 

Q How many n1en did Mr. Bolitho have on 
his staff in the matter of investigating violations 
of law? A At the office there different quantjty 
of men, according to the work we 4ad to do. If 
we had a big raid we would take some outside 
constables ·with us, if son1e of our other men 4 o 
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were busy. Other times it would just be the 
regular men, but on the average we generally 
took from seven to eight men; we did the regular 
work. 

Q Were there 1nany violations of the liquor 
law during your time as an officer of the prose-

10 cutor's office1 A Yes, sir, quite many. 
Q These men, after being apprehended, were 

they fined, or cases disposed of by the Grand 
Jury or otherwise 1 A Yes, rir. 

Q What were you to be paid a dayf A Six 
dollars per day. 

Q Was anything said about expenses 1 A 
Whatever expense I had put in; of course, also 
the use of my car. 

Q What were you to be allowed for the use 
o · of your car 1 A Three dollars a day. 

30 

40 

Q And these expenses generally consisted of 
what ? A Meals; very little expense that I had 
while in the county; I did n1ost of the work out -
side of the county, in different States, acting on 
extradition work. If there was anybody to be 
apprehended in another county outside of Mor -
ris I generally went out of the county to do that 
work, and my expenses generally were higher 
than the average man. 

Q You submitted bills, I presume, for your 
work each month afte .r beginning your work in 
the prosecutor's office? A ,Ve sent our bill in 
every day; Miss Margaret Repp, in the office, 
would take it daily, retain slips, and at the end 
of the month make out an itemized bill. 

Q· So that there was in the prosecutor's office 
a daily record of where you were rendering serv-
ice and what case you were on 1 A Yes, and 
n1ade a report to the prosecutor daily. 
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Q Did that pertain to each one of the men 
tha t did any work for the prosecutor's office 1 A 
Yes, every man was supposed to, unless if I was 
out of the State and did not return for three or 
four da ys, of course, I would make my report 
when I came in. 

Q But for work in the county it was rendered 
each day, or the next day after the servi('.f~ was 
rendered 0? A Yes, sir, daily report. 

Q The bills that you submitted pre-vious to 
Apr il 1, 1925, were they all for six dollars a day 0? 
And such expense of car and other expenses you 
hadf A Yes .. 

Q vVere those bills approved by the prose-
cutor and by the Judge of the Quarter Sessions 1 
A Yes. 

Q And paid by the County of :Morris? A 
Yes. 

Q Without any question and without any dis-
pute? A Yes, sir. 

Q, Mr. Bolitho continued as prosecutor until 
when? A May 19, 1925. That is the time his 
resignation took effect. 

Q Then, up until that tin1e he was actively 
in charg e of the crin1inal business of the county? . 
A Yes. · · · - · · 

Q I hav e before me a bill dated April 1, 1925, 
which appears to be one of your bills for serv-
ices fr on1 March 1, 1925, to March 31, including 
expense of car and other n1iscellaneous expenses, 
a total of $322.9·4. I ask you to look at that bill 
and tell us whether in fact that bill was signed 
by you and n1ade out and sworn to, for services 
rendere d by you for that particular month 1 A 
Yes, sir, this bill was signed by me .and sworn to 
before John P. Walsh, notary public. 

Q. That represents the actual services that 
you rendered during that n1onth in connection 
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with the criminal business of the prosecutor' s 
office 1 A Yes. 

Q As well as the expenses 1 A Yes. 
Q· This bill was made out where1 A Made 

out in the prosecutor's office by Miss Repp. 
Q She was a stenographer in the prosecutor 's 

10 office1 A She did the stenographer's work. 
Q One of the assistants, at any rate 0? A Yes . 
Q And Miss Repp was the one that had the 

records in the office of the prosecutor of the act-
ual services rendered by you and the others 1 A 
Yes. 

Q So that this bill was made out in the pros e-
cutor's office by her 1 A Yes. 

Q And after it was n1ade out, was it sub -
n1itted to Mr. Bolitho for approvaH A I took 
it myself to him. 

2 0 Q Did he check it up and approve it 1 A 
Yes, he had our regular time slips on the first 
of every month, and when we brought our bill s 
in to him for his 0. I{., he would generally check 
back on the daily reports to the place that we 
tendered to him. 

Q After :Mr. Bolitho approved this bill, was 
it submitted to Judge Wilson for his approval ~? 
A To the best of my knowledge. 

3 0 Q That is, it was sent in with a batch of other 
bills for approval f A Yes. 

Q That bill was not approved by the judge 1 
A No. 

Q Did you have any talk with Judge Wilson 
as to why he did not approve the bills 1 A I 
did after we had-after :lYir. Bolitho had re-
signed. 

Q That is, after you had submitted all of 
your bills 1 A Yes. 

Q And Judge Wilson still held the bills 1 A 
40 y es. 
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Q And had not approved them 1 A No, sir. 
Q You th~n had a talk with hin11 · A Yes . 
Q What reason did he give for not approving 

the bills 1 A That Mr. Jayne had told him that 
Mr. Bolitho was not prosecutor from, I think it 
was F ebruary 19, 1925, the time that he had been 
app ointed special deputy attorney general, that 
he took over the criminal business of the County 
of Morris. 

Q That is what ,Judge \Vilson told you that 
Mr. ,Ja yne had told him 1 A In the presence 
of Mr . Jayne. 

Q Did Mr. ,Jayne make any reply to that 1 A 
I rep lied that Mr. Jayne did not act as prose-
cutor, he ·was only appointed as special deputy 
at torney general; he had nothing to say over 
our bill s, as Tufr. Bolitho was prosecutor until 
tha t time, as he was not taking up his position 
as pr osecutor; he had not resigned and that he 
was still prosecutor. 

Q What did iif r. ,Jayne say to that 1 A Mr. 
Jayne did not answer to that, but ,Judge V\7ilson 
answered that that was a technical point that 
they would have to look into. 

Q · The principal reason, then, was because 
Mr. Ja yne had been appointed to come into the 
county , and claimed that he had charge of the 
criminal business; that was the reason why 
Judge vVilson- A M:r. ,Jayne had saicl that ,ve 
were not in the employ of the county, as he did 
not employ us. 

Q But that was the reason Judge Wilson 
didn' t approve the bills 1 A Yes, sir. 

Q Judge 'Wilson didn't make •any objection 
to your bills being unreasonable or anything of 
tha t kind 1 A No, sir. 
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Q In fact, these bills were in the same 
amounts per diem as had previously been ap -
proved and paid, were they f A Yes. 

Q This bill has never been approved since by 
the judge 1 A No. 

Q And is still due and owing you for serv -
10 ices1 A Yes. 

20 

30 

40 

Mr. Romine: I offer that bill in evidence. 
(Marked Exhibit R. 1 for relator Max 

Reidler.) 

''Date Apr. 1st, 1925. 
P. 0. Address Rockaway, N. J. 
THE BOARD OF CHOSEN FREEHOLDERS 

OF THE COUNTY OF MORRIS. 
To Max Reidler, Dr. 

Date of Delivery 
or Service By Order of Prosecutor Voucher No. 1925 

Mar. 1 One Day's Ser . $6.00 car $3.00 $ 9.00 " 2 " " " 6.00 " 3.00 ex. 5.89 14.89 " 3 " " " 6.00 " 3.00 " 4.25 13.25 " 4 " " " 6.00 " 3.00 " 5.26 14.26 " 5 " " " 6.00 " 3.00 " 1.20 10.20 " 6 " " " 6.00 " 3.00 " 4.79 13.79 " 7 " " " 6.00 " 3.00 " 2.20 11.20 " 8 " " " 6.00 " 3.00 " .90 9.90 " 9 6.00 " 3.00 " 6.32 15.32 " 10 " " " 6.00 <( 3.00 · •• 2.30 11.30 " 11 " " " 6.00 " 3.00 " 3.65 12.65 " 12 " " 6.00 " 3.00 " 4.20 13.20 " 13 " " " 6.00 " 3.00 " 3.15 12.15 " 14 " " " 6.00 " 3.00 " 2.43 11.43 " 15 " " " 6.00 " 3.00 " 1.10 10.10 " 16 " " " 6.00 " 3.00 " 9.00 21 " " " 6.00 " 3.00 .. 22 " " " 6.00 9.00 
" 3.00 ex. .90 9.90 " 23 " " " 6.00 " 3.00 " .85 9.85 " 24 " " " 6.00 " 3.00 " 8.65 17.65 " 25 " " " 6.00 " 3.00 " 3.20 12.20 " 26 " " " 6.00 " 3.00 " 1.80 10.80 " 27 " " " 6.00 " 3.00 " 3.60 12.60 " 28 " " " 6.00 " 3.00 " 1.10 10.10 " 29 " " " 6.00 " 3.00 " .80 9.80 " 30 " " " 6.00 " 3.00 " 2.75 11.75 " 31 " " " 6.00 " 3.00 " 8.65 17.65 

$322.94 

Max Reidler, direct. 
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I hereby certify that 
this bill is for necessary 
expenses incurred in 
the performance of the 
duties of my office as 
Prosecutor, that the 
items charged hereon 10 
are correct, that the 
services specified have 
in fact been performed, 
and the same is just 
and true in all respects, 
and the amount thereby 

Charge the amount of claimed is due and ow-
this bill to Law En- ing the claimant. 
forcement. (Signed) 

James H. Bolitho, 
Prosecutor of the 
Pleas of Morris 
County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill is certified to and 

20 

approved by me. 3 o 

Judge, &c. 

40 
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Examined and ap- Affidavit on back of 
proved for Payment by this bill must be exe-
Oommittee. cuted or bill will be re-

turned. 
Chairman. Received payment in 

full settlement of above 
account. 

(Signed) 
Max Reidler, 

Sign here before pre-
senting bill.'' 

'' AFFIDAVIT. 

State of New Jersey, } 
County of Morris. ss. Max Reidler 

being duly sworn, deposes and says that the 
items charged in this bill are correct, that the 
service specified and the articles enumerated 
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is just-
ly and honestly due and owing the claimant from 
the County of Morris. 

(Signed) Max Reidler. 

Subscribed and sworn before me this 
1st day of April, A. D. 1925. 

John P. Walsh, 
Notary Public.'' 

Q I have another bill here, under date of 
May 1, 1925, which appears to be one of your 
bills for services from April 1, 1925, to April 30, 
1925, together with expenses of car and other 

40 miscellaneous expenses, a total of $335.70. I ask 
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you if that bill was made out by you and repre-
sents your services for that month? A The 
bill was made out by Miss Repp, but it was signed 
by me, and sworn to before John P. Walsh, no-
tary public, and also certified to by James H. 
Bolitho, then Prosecutor of Morris County. 

Q That represents actual services that you 10 
rendered the prosecutor's office in connection 
with the criminal business of the county for. that 
month? A Yes. 

Q Together with expenses that you had? A 
Yes. 

Q And was that in connection with this pur-
suit of violators of the law and investigations 
that you already referred to? A Yes. 

Q And under the direction of the prosecutor's 
office and the prosecutor? A Yes. 

Q The services were necessary, were they? 2 O 
A Yes, sir; otherwise, they wouldn't be there. 

Q The bill you say was approved by Mr. 
Bolitho? A Yes. 

·Q Was it submitted to the judge? A It was. 
Q But not approved by him? A No, sir. 
Q For the reason that you have previously 

given? A Yes, sir. 

Mr. Romine: I offer that bill in evidence. 3 0 
(Marked Exhibit R. 2 for relator Max 

Reidler.) 

40 
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"Date May 1st, 1925. 

P. 0. Address Rockaway, N. J. 

THE BOARD OF CHOSEN FREEHOLDERS 
OF THE COUNTY OF MORRIS. 

To Max Reidler, Dr. 
10 Date of Delivery 

or Service By Order of Prosecutor Voucher No . 

20 
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1925 
Apr. 1 One Day's Services $6.00 car $3.00, ex. $6.65 $ 15.65 
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" 
" 

l" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 ,, 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.r-00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.!)0 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 

3.00 " 
3.00 " 
3.00 " 
3.00 " 
3.00 " 
3.00 " 
3.00 " 
3.00 " 
3.00 " 
3.00 " 
3.00 ,, 
3.00 " 
3.00 ,, 
3.00 " 
3.00 " 
3.00 " 
3.00 " 
3.00 " 
3.00 " 
3.00 " 
3.00 " 
3.00 " 
3.00 :" 
3.00 " 
3.00 
3.00 " 
3.00 " 
3.00 " 
3.00 " 

8.40 
1.10 
3.10 

.80 
1.80 
4.20 
1.10 

.85 
2.10 

.90 

.30 -~ 
2.25 
1.15 
6.40 
1.10 
1.80 
1.60 

.35 
1.15 

.90 
1.40 
7.65 
2.10 

.80 

1.25 
.95 

1.10 
2.45 

9.80 
10.80 
13.20 
10.10 

9.85 
11.10 

9.90 
9.30 

11.25 
10.15 
15.40 
10.10 
10.8.0 
10.60 

9.35 
10.15 

9.90 
10.40 
16.65 
11.10 

9.80 
9.00 

10.25 
9.95 

10.10 
11.45 

$335.70 

I hereby certify that 
this bill is for necessary 
expenses incurred In 
the performance of the 
duties of my office as 
Prosecutor, that the 
i terns charged hereon 
are correct, that the 
services specified have 
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Max Reidler, direct. 

Charge the amount of 
this bill to Law En-
forcement. 

Examined and A p-
proved for Payment by 
Committee. 

Chairman. 

in fact been performed, 
and the same Is just 
and true in all respects, 
and the amount thereby 
claimed is due and ow-
ing the claimant. 

(Signed) 
James H. Bolitho, 
Prosecutor of the 
Pleas of Morris 
County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill IS certified to and 
approved by me. 

Judge, &c. 

Affidavit on back of 
this bill must be exe-
cuted or bill will be re-
turned. 

Received payment in 
. full settlement of above 
account. 

(Signed) 
Max Reidler, 

Sign here before pre-
senting bill." 

I 

10 

20 

30 
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Max Reidler, direct. 

"AFFIDAVIT. 

State of New Jersey,, 
County of Morris, Jss. Max Reidler 

being duly sworn, deposes and says that the 
items charged in this bill are correct, that the 
service specified and the articles enumerated 
therein have in fact been performed and fur-
nished, and the same is just anct true in all re-
spects, and the amount thereby claimed is justly 
and honestly due and owing . the claimant from 
the County of J\1orris. 

Max Reidler. 

Subscribed and sworn before me this 
4th day of May, A. D. 1925. 

20 John P. Walsh, 
Notary Public.'' 

Q I have here another bill, dated May 20, 
1925, for services from May 1st to May 19th, a 
total of $189.19, which includes some expenses of 
car and otherwise, and ask you if that 1s th e 
bill that you inade out, or had made out, and 
swore to, for services in that month? A I made 
this bill out myself, as Miss Repp was not in the 

3 O office at the time, and also signed it myself, and 
was sworn to before Robert L. Murphy, Master . 

Q Did you have the daily time sheets in the 
office? A Yes, I copied it from the daily time 
slips. 

Q And this represents services that you actu -
ally rendered on these particular dates? A 
Yes. 

Q In connection with the criminal business of 
the county-the prosecutor's office? A Yes. 40 
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l,1ax R eidler, direct. 

Q This bill was a pp roved by James H. Boli-
tho, was it? A Yes. 

Q But after having been submitted to the 
Judg e of the Court of Quarter Sessions, he de-
clined to approve it · for the reasons that you 
have already stated? A Yes. 

Q These bills that you have submitted here, 
together with this one, are still unapproved by 
the judge? A Yes. 

Q The service although rendered has never 
been paid for? A No, sir. 

Mr. Romine. I offer that bill in evidence. 
(Marked Exhibit R. 3 for relator l\!Iax 

Reidler.) 

'' Date May 20, 1925. 
P. 0 . Address Rockaway, N. J. 

THE BOARD OF CHOSEN FREEHOLDERS 
OF THE COUNTY OF MORRIS. 

To Max Reidler Dr. 
Dat e of Delivery By Order of 

or Service Prosecutor of Pleas 
May 1 One Day 's Services $6.00 ex. 

" 2 " " " 6.00 " 
" 3 " " " 6 00 
:· 4 " " 6:oo 
' 5 " " " 6.00 

" 6 " " " 6.00 ex. 
:: 7 " " 6.00 " 

8 " " " 6.00 " 
" 9 " " 6.00 
" 10 " " " 6.00 " 
" 11 " " " 6.00 " 
" 12 " " " 6.00 " 

13 " " " 6.00 " 
" 14 " " " 6.00 " 

15 " " " 6.00 " 
16 " " " 6.00 " 
17 " " 6.00 ,, 

" 18 " " " 6.00 " " 19 " " " 6.00 

Voucher No. 
.90 car $3.00 

1.60 " 
" 

" 
.45 " 

1.20 " 
1.10 " 

" 
.60 " 
.60 " 

4.94 " 
.75 " 
.90 " 

1.40 " 
.75 " 

1.10 " 
1.90 " 

" 

3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 

$ 9.90 
10.60 

9.00 
9.00 
9.00 
9.45 

10.20 
10.10 

9.00 
9.60 
9.60 

13.94 
9.75 
9.90 

10.40 
9.75 

10.10 
10.90 

9.00 

$189 .19 
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Max Reidler, direct. 

Charge the amount 
of this bill to Law En-
forcement. 

I here by certify that 
this bill is for necessary 
expenses incurred in the 
performance of the du-
ties of my office as 
Prosecutor, that the 
items charged hereon 
are correct, that the 
services specified have 
in fact been performed, 
and the same is just 
and true in all respects, 
and the amount thereby 
claimed is due and ow-
ing the claimant. 

(Signed) 
James H. Bolitho, 
Prosecutor of the 
Pleas of Morris 
County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill is certified to and 
a pp roved by me. 

Judge, &c. 
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Max Reidler, direct. 

Examined and Ap- Affidavit on back of 
proved for Payment by this bill must be exe-
Committee. cuted or bill will be re-

turned. 
Chairman. 

..:.. .. ...... 

· Received payment in 
full Settlement of above 
account. 

(Signed) 
Max Reidler, 

Sign here before pre-
senting bill." 

''AFFIDAVIT. 

State of New Jersey, L 
County of Morris. · Jss. Max Reidler 

10 

being duly sworn, deposes and says that the 2 O 
items charged in this bill are correct, that the 
service specified and the articles enumerated 
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of Morris. 

(Signed) Max Reidler. 
Subscribed and sworn before me this 

28th day of May, A. D. 1925. 

Robert L. Murphy, 
M. C. C. of N. J.'' 

30 

40 
/ 
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Frederick lhtbert, direct. 

FREDERICK HUBERT, called on his own be-
half, being duly sworn according to law, on his 
oath says: 

Direct examination by Mr. Romine. 

Q You are one of the parties seeking for a 
writ of mandamus to have your bills approved 
by the Judge of the Court of Quarter Sessions 
of the County of Morris, are you? A Yes, sir. 

Q And where do you live? A Rockaway. 
· Q And have resided there how long? A I 

have never been away from there but nine month s 
in forty-three years. 

Q Do you recall the time when Mr. James H. 
Bolitho was appointed Prosecutor of the Pleas 

2 0 of the County of Morris? A I don't know the 
exact date; I think two years ago last April. 

30 

40 

Q That ~vould be April, 1923? A Yes. 
Q And shortly after Mr. Bolitho 's appoint-

ment and qualification as prosecutor were you 
engaged in anyway in connection with his office? 
A He hired me as a detective. 

Q He appointed you as a county detective ? 
A Yes. 

Q Was that by a written appointment? A 
Yes, sir. 

Q I show you herewith what purports to be 
a certified copy of your appointment and ask you 
to look it over and see if that is about the time 
when you were in fact appointed by Mr. Bolitho 
as county detective? A Yes, sir. 

Mr. Romine: I offer that in evidence. 
(Marked Exhibit R. 1 for relator Fred 

Hubert.) 
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Frederi ck Huhert, direct. 

"BY VIRTUE oF THE AuTHORITY vested in 
me by the Statute of the State of New J er-
sey, in such case made and provided, I here-
by appoint Frederick Hubert, as and for a 
County Detective of the County of Morris 
and State of New Jersey, to serve as such 
during such period as I shall be satisfied 1 o 
with such service, and not exceeding the 
period provided by law for my term of 
office, at the salary of Two Thousand Dollars 
per year, and necessary expenses to be ap-
proved by me, and the other officials ,required 
so do to when satisfied therewith, said salary 
and expenses to be paid monthly hereafter 
by the Board of Freeholders of the County 
of Morris aforesaid. 

JAMES H. BOLITHO, 20 
Prosecutor of the Pleas of the 

County of Morris. 

Dated April 2nd, 1923. 

I approve of the above appointment. 

C. F. WILSON, 
Judge of the Court of Common Pleas 

of the County of Morris.'' 

Endorsed: 

'' Appointment 

Frederick Hubert 
County Detective 

Filed Apr. 2, 1923. 
E. Bertram Mott, 

Clerk.'' 

30 

40 
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Frederick Flubert, direct. 

"State of New Jersey, } 
County of Morris. ss. 

I, E. BERTRAM MoTT, Clerk of the County 
of Morris, and also Clerk of the Court of 
Common Pleas, holden in anci for said Coun-
ty, Do Hereby Certify, that the foregoing is 

10 a full, true and correct copy of the Appoint-
ment of Frederick Hubert as County De-
tective as fully and entirely as the same re-
mains on file in my office. 

20 

30 

(County 
Seal) 

IN TESTIMONY WHEREOF, I 
have hereunto set my hand and 
affixed the seal of said Court and 
County at Morristown, this 
Fourth day of April, A. D., 
Nineteen Hundred and Twenty-
three. 

(Signed) E. BERTRAM MOTT, 
Clerk.'' 

'' Endorsed : 

Morris County Clerk's Office 
Morristown, New Jersey 

Appointment 
Frederick Hubert 
County Detective 

Certified Copy. 
Elias Bertram l\i[ott, Clerk.'' 

Q You were to receive a salary of how much 
per year f A $2,000. 

Q Were you sworn in to office? A Yes. 
Q And began your duties after that written 

4 o appointment? A Yes. 
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Frederick Hubert, direct. 

Q Did you have any difficulty about the pay-
ment of your bills? A I had once before . 

Q That was with the county! A Yes. 
Q And by agreement with the county did you 

stipulate as to how the bills were to be sub-
mitted thereafter f A Yes. 

Q And how was that to be done? A That 
was between the prosecutor and Mr. Rathbun, 
the county counsel, that we were to be paid on a 
per diem basis. 

Q Instead of submitting your bill for a 
monthly salary, you submitted your bill on a per 
diem basis? A Yes. 

Q And did you attach to your bills any state-
ment as to that fact f A Yes, sir. 

Q So that before that matter was settled, 
you received your compensation, did you, each 
month? A Yes, sir. 

Q The bills were approved first by the prose-
cutor and then by the Judge of the Court of 
Quarter Sessions? A Yes. 

Q Were you in actual attendance every day 
on the criminal business of the county in con-
nection with the prosecutor's office? A Yes. 

Q Mr. Bolitho, from the time he was ap-
pointed, in 1923, continued as prosecutor how 
long? A I think it was l\1ay 16 or 18, 1925. 

Q About that time he resjgned? A Yes. 
. Q Up to that time he was prosecutor of Mor-

ris County in charge . of the •criminal business? 
A Yes. 

Q During his period of tirne did the prose-
cutor have occasion to call in other men to assist 
in the ordinary investigations and criminal busi-
ness of the county f A He did. · 

Q What have you to say as to whether there 
are many violations of the liquor law? A Lots 
of them. 
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Frederick }Jubert, direct. 

. Q And was it necessary to employ additional 
men for that purpose? A Yes, sir. 

Q There were beside yourself how many other 
regular county detectives? A One. 

Q In other words, Morris County was en-
titled to two? A Yes. 

10 Q And you were one of them? A Yes. 
Q ""\\Tho was the other~ A .. James C. Belling-

ham. 
Q You subrnitted your bills per die1n basis for 

how much? A Six dollars a day and necessary 
expenses. 

Q Were your previous bills, after having 
been approved by the prosecutor and the judge, 
paid by the Board of :f:17 reeholders of the County 
of Morris f A Yes, up until this one. 

2 o Q Do you remember lVIr. Jayne coming into 
the county for the purpose of making investiga-
tions? A Sure. 

Q Do you recall about when the first order 
was 1nade putting him in the county as a special 
investigator? A No, I don't. 

Q Do you know whether there was more than 
one order? A No, sir. 

Q Your bills had been approved and paid 
down to what time? A April 1, 1925, my bill 

30 for March. 
Q Prior to March, 1925, everything had been 

approved and paid? A Yes. 
Q I have before me a bill purporting to be 

one of your bills, dated April 1, 1925, for serv-
ices from March 1, 1925, to March 15th, amount-
ing to $90, and another bill, dated April 1, 1925, 
for services from lVIarch 16th to l\1arch 31st, for 
$96, and another bill, dated May 1, 1925, for 
services from April 1, 1925, to April 15, 1925, 

4 o amounting to $90, and another bill, dated May 1, 
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Frederick Hubert, direct . 

1925, for services fron1 April 16, 1925, to April 
30, 1925, for $90, and another bill, dated l\1ay 1, 
1925, for expenses of automobile from April 1, 
1925, to April 30, 1925, arnounting to $182, and 
another bill, dated June 1, 1925, for services 
from :May 1st to May 16th, an1ounting to $96, 
and another bill, dated June 1, 1925, for auto-
mobile hire fro1n May 1st to May 16th, amount-
ing to $84. I will ask you to look at these bills 
and tell us whether they are all made out by you 
and represent your services rendered and ex-
penses in connection with the criminal business 
of the county? A Yes, sir. 

Q They were all sworn to before John P. 
Walsh "? A Yes, sir. 

Mr. Romine: I offer these bills in evi-
dence. 

( Marked Exhibits R. 2 to R. 9, inclusive, 
for relator, Frederick I[ubert.) 

( Exhibit R. 2 for Relator Frederick 1-Iubert.) 

"The clain1ant only desires to receive pay-
ment of $83.33 for the half-monthly service 
from March 1st, 1925, to March 15th, 192fi, 
inclusive, upon the yearly basis of $2,000.00 
per year, but upon the suggestion of the 
Morris County Board of li1reeholders this 
hill for $90.00 for service rendered to ·the 
J\1orris County Prosecutor's Office in the 
ad1ninistration of Justice, is subn1itted upon 
a per dien1 basis, and if paid upon such 
basis, is to be considered in full settlement 
of all pay due for the time specified, under 
the yearly basis or under any other basis, 
but is not to be considered as a waiver of the 
contention that the appointment upon a 
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Frederick IIubert, direct. 

yearly basis by the Prosecutor is valid until 
revoked by him. 

(Signed) Frederick Hubert." 

'' Date April 1st, 1925. 
P. 0. Address Rockaway, N. J. 

THE BOARD OF CHOSEN FREEIIOLDERS 
OF THE COUNTY OF MORRIS 

To Frederick ]Jubert, Dr. 
Date of Delivery 

or Service By Order of Prosecutor Voucher No. 
1925 

Mar. 1 Per Diem Services $6.00 $6.00 
" 2 " " 
" 3 " " 
" 4 " " 
" 5 " " 
" 6 " " 
" 7 " " 
" 8 " " 
" 9 " " 
" 10 " " .. 11 " " 
" 12 " " 
" 13 " " 
" 14 " " 
" 15 " " 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

6.00 (i.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 

-$90 .00 

I hereby certify that 
this bill is for neces-
sary expenses incurred 
in the performance of 
the duties of my office 
as Prosecutor, that the 
items charged hereon 
are correct, that the 
servi,ces specified have 
in fact been performed, 
and the san1e is just 
and true in all re-
spects, and the amount 
thereby claimed is due 
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Frederick Hubert, direct. 

Charge the amount 
of this bill to Law En-
forcement. 

Examined and Ap-
proved for Payment 
by Committee. 

Chairman. 

and owing the claim-
ant. 

(Signed) 
James I-I. Bolitho. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill is certified to and 
approved by me. 

Judge, &c. 

Affidavit on back of 
this bill must be exe-
cuted or bill will be 
returned. 

Received payn1ent in 
full settlement of above 
account. 
(Signed) 
Frederick Hubert. '' 

'' AFFIDAVIT. 

State of New Jersey, } 
County of Morris. . ss. Frederick Hubert 

being duly sworn, deposes and says that the 
items charged in this bill are correct, that the 
service specified and the articles enumerated 
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly 
and honestly due and owing the ciaimant from 
the County of Morris. 

(Signed) Frederick Hubert. 
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Frederick }Jubert, direct. 

Subscribed and sworn before me 
this 1st day of April, A. D. 1925. 

John P. ,Valsh, . 
Notary Public.'' 

(Exhibit R. 3 for Relator Frederick Hubert.) 

"Date Apr. 1st, 1925. · 
P. 0. Address Rockaway, N. J. 

T_HE BOARD OF CHOSEN FREEHOLDERS 
OF TI-IE COUNTY OP MORRIS. 

To Frederick Hubert, Dr. 
Date of Delivery 

or Service By Order of Prosecutor Voucher No. 
1925 

Mar. 1 Auto $7.00 ex. 1.20 
" 2 " 7.00 
" 3 " 7.00 
" 4 " 6.00 meal 1.00 
" 5 " 7.00 " .90 
" 6 " 6.00 " 1.00 
" 7 " 5.00 " 1.10 
" 8 " 6.00 
" 9 " 7.00 meals 1.20 
" 10 " 7.00 
" 11 " 6.00 " 1.10 
" 12 " 7.00 
" 13 " 6.00 " 1.10 
" 14 " 7.00 
" 15 " 6.00 
" 16 " 6.00 
" 17 " 7.00 
" 18 " 6.00 
" 19 " 5.00 meal 1.10 
" 20 " 6.00 
" 21 " 8.00 
" 22 " 7.00 
" 23 " 6.00 
" 24 " 5.00 meal .50 
" 25 " 6.00 
" 26 " 6.00 
" 27 " 7.00 
" 28 " 6.00 
" 29 " 7.00 
" 30 " 6.00 meal .75 
" 31 " 6.00 " 1.00 

$8.20 
7.00 
7.00 
7.00 
7.90 
7.00 
6.10 
6.00 
8.20 
7.00 
7.10 
7.00 
7.10 
7.00 
6.00 
6.00 
7.00 
6.00 
6.10 
6.00 
s:oo 
7.00 
6.00 
5.50 
6.00 
6.00 
7.00 
6.00 
7.00 
6.75 
7.00 

$208.95 

127 
Frederick Hubert, direct. 

Charge the amount 
of this bill to Law En-
forcement. 

I hereby certify that 
this bill is for neces-
sary expenses incurred 
in the performance of 
the duties of my office 
as Prosecutor, that the 
items charged hereon 
are correct, that the 
services specified have 
in fact been perforn1ed, 
and the same is just 
and true is all re-
spects, and the amount 
thereby claimed _ is due 
and owing the claim-
ant. 

(Signed) 
James H. Bolitho, 
Prosecutor of the Pleas 

of JVIorris County. 

· Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for J\!Iorris County this 
bill is certified to and 
approved by me. 

Judge, &c. 
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Frederick Hubert, direct. 

Examined and Ap-
proved for Payment 
by Committee. 

Affidavit on back of 
this bill must be, exe-
cuted or bill will be 
returned. 

Received payment in 
full settlement of above 
account. 
(Signed) 

Frederick Hubert. 
Sign here before pre-
senting bill.'' 

'' AFFIDAVIT. 

State of New Jersey, L 
County of Morris. J ss. Frederick Hubert 

being duly sworn, deposes and says that the 
items charged in this bill are correct, that the 
service specified and the articles enumerated 
therein have in fact been perfonned and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly 
and honestly due and ovving the claimant from 
the County of Morris. 

(Signed) Frederick Hubert. 

Subscribed and sworn before me 
this 1st day of April, A. D. 1925. 

John P. Walsh, 
Notary Public.'' 
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Frederick ]Jubert, direct. 

(Exhibit R. 4 for Relator Frederick Hubert.) 

"The claimant only desires to receive pay-
ment of $'83.33 for the half-n1onthly service 
from March 16th, 1925, to ~larch 31st, 1925, 
inclusive, upon the yearly basis of $2,000.00 
per year, but upon the suggestion of the 
Morris County Board of :b-,reeholders this 
bill for $96.00 for service rendered to the 
:Morris County Prose ,cutor 's Office in the 
administration of Justice, is submitted upon 
a per dien1 basis, and if paid upon such 
basis, is to be considered in full settlement 
of all pay due for the ti111e specified, under 
the yearly basis or under any other basis, 
but is not to be considered as a waiver of 
the contention that the appointment upon a 
yearly basis by the Prosecutor is valid until 
r evoked by him. 

(Signed) Frederick Hubert.'' 

'' Date Apr. 1st, 1925. 
P . 0. Address Rockaway, N. J. 
THE BOARD OF CIIOSEN FRiiJEHOLDERS 

OF THE COUNTY OF MORRIS 
.To .Frederick :Hubert, Dr. 

Date of Delivery 
or Service By Order of Prosecutor Voucher No . 

1925 
Mar. 16 Per Diem Services $6.00 $6.00 

" 17 " " " 6.00 6 00 
18 " 6.00 . 
19 " 6.00 6.00 
20 6.00 

" " " " 6.00 21 6.00 
2 " " 6.00 6.00 2 " " 23 6.00 6.00 

" " 6 00 
24 . 6.00 

" " " 600 
25 . 6.00 

" " " 6 " 26 " " 6.0000 6.00 
" 27 " · 6.00 
" 28 " 6.00 6.00 
" 29 " " :: 6.00 6.00 

30 " " " 6.00 6.00 
31 " 6.00 6.00 

" " 6.00 6.00 

$96.00 
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Frederick Hubert, direct. 

Charge the amount 
of this bill to Law En-
forcement. 

I hereby certify that 
this bill is for neces-
sary expenses incurred 
in the perf 6rrnance of 
the duties of my office 
as Prosecutor, that the 
items charged hereon 
are correct, that the 
services specified have 
in fact been performed, 
and the same is just 
and true in all re-
spects, and the amount 
thereby claimed is due 
and owing the claim-
ant. 

(Signed) 
James H. Bolitho, 
Prosecutor of the Pleas 

of l\1:orris County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill is . certified to and 
approved by me. 

Judge, &c. 

131 
Frederick I-Jubert, direct. 

Examined and Ap-
proved for Payment 
by Committee. 

Chairman. 

Affidavit on ba,ck of 
this bill must be exe-
cuted or bill will be 
returned. 

Received payment in 
full settle1nent of above 
account. 
(Signed) 

:F,rederick II ubert. 
Sign here before pre-
senting bill.'' 

'' AFF'IDA ·vrT. 
State of New J ersev, , 

· l ss 
County of Morris. J · Frederick Hubert 

being duly sworn, deposes and says that the 
items charged in this bill are correct, that the 
service specified and the articles enumerated 
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of Morris. 

(Signed) Frederick Hubert. 

Subscribed and sworn before me this 
1st day of A;pril, A. D. 1925. 

John P. Walsh, 
Notary Public." 

10 

20 

30 

40 



20 

30 

40 

132 
Frederick Hubert, direct. 

(Exhibit R. 5 for Relator Frederick Hubert.) 

'' The claimant only desires to receive pay-
ment of $83.33 for the half-monthly service 
from April 1st, 1925 to Apr. 15th, 1925, in-
clusive, upon the yearly basis of $2,000.00 
per year, but upon the suggestion of the 
Morris County Board of Freeholders this 
bill for $90.00 for service rendered to the 
Morris County Prosecutor's Office in the 
administration of Justice, is submitted upon 
a per diem basis, and if paid upon such 
basis, is to be considered in full settlement 
of all pay due for the time specified, under 
the yearly basis or under any other basis, 
but is not to be considered as a waiver of 
the contention that the appointment upon 
a yearly basis by the Prosecutor is valid 
until revoked by him. 

(Signed) Frederick Hubert.'' · 

'' Date ~1:ay 1st, 1925. 
P. 0. Address Rockaway, N. J. 
THE BOARD OF CHOSEN FREEHOLDERS 

OF THE COUNTY OF MORRIS 
To Frederick Hubert Dr. 

Date of Delivery 
or Service By Order of 

1925 
Apr. 1 

2 
3 

" 4 
" 5 
" 6 
" 7 
" 8 
" 9 
" 10 
" 11 
" 12 
" 13 
" 14 
" 15 

Per Diem Services 

" 
" 
" 
" 
" 
" 
" 
" 

" " 

" 

" 
" 
" 
" 
" 
" 
" 

$6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 

Voucher No. 

$6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 

$90.00 

133 
Frederick Hitbert, direct. 

Charge the amount 
of this bill to Law En-
forcement. 

I here by certify that 
this bill is for neces·sary 
expenses incurred in 
the performance of the 
duties of my office as 
Prosecutor, that the 
items charged hereon 16 
are correct, that the 
services specified have 
in fact been performed, 
and the same is just 
and true in all respect 's, 
and the amount thereby 
claimed is due and ow-
ing the claimant. 

(Signed) 
James H. Bolitho, 20 
Prosecutor of the 
Pleas of Morris 
County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for l\!Iorris County this 
bill is certified to and 
approved by me. 

Judge, &c. 

30 

40 
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20 

30 
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134 
Frederick IIubert, direct. 

Examined and ap- Affidavit on back of 
proved for Payment by this bill must be exe-
Committee. cuted or bill will be re-

turned. 
Received payment in 

full settlement of aibove 
account. 

(Signed) 
Frederick Hubert, 

Sign here before pre-
·senting bill.'' 

''AFFIDAVIT. 

State of New Jersey,} 
County of Morris. ss. Frederick Hubert 

being duly sworn, deposes and says that the 
items charged in this bill are correct, that the 
service specified and the articles enumerated 
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of Morris. 

(Signed) Frederick Hubert. 

Subscribed and sworn before me this 
4th day of May, A. D. 1925. 

John P. Walsh, 
Notary Public.'' 

135 
Frederick I-Jubert, direct. 

(Exhibit R. 6 for Relator Frederick Hubert.) 

"The claimant only desires to receive pay-
ment of $83.33 for the half-monthly service 
from April 16th, 1925 to Apr. 30th, 1925, in-
clusive, upon the yearly basis of $2,000.00 
per year, but upon the suggestion of the 
Morris County Board of Freeholders this 10 
bill for $90.00 for service rendered to the 
Morris County Prosecutor's Office in the ad-
ministration of Justice, is submitted upon a 
per diem basis, and if paid upon such basis, 
is to be considered in full settlement of all 
pay due for the time specified, under the 
yearly basis or under any other basis, but 
is not to be considered as a waiver of the 
contention that the appointment upon a year-
ly basis by the Prosecutor is valid until re- 2 o 
voked by him. 

(Signed) Frederick Hubert." 

'' Date May 1st, 1925. , 
P. 0. Address Rockaway, N. J. 
THE BOARD OF CHOSEN FREEHOLDERS 

OF THE COUNTY OF MORRIS. 
To Frederick Hubert Dr. 

Date of Delivery 
or Service By Order of Prosecutor Voucher No. 

1925 
Apr. 16 Per Diem Services $6.00 $6.00 " 17 " " " 6.00 6.00 

18 " " 6.00 6.00 19 " " 6.00 6.00 " . 20 " " " 6.00 6.00 " 21 " 6.00 6.00 " 22 " " 6.00 6.00 " 23 " " " 6.00 6.00 24 " " " 6.00 6.00 " 25 " " " 6.00 6.00 26 " " " 6.00 6.00 " 27 " " " 6.00 6.00 " 28 " " 6.00 6.00 " 29 " " " 6.00 6.00 30 " " " 6.00 6.00 

$90.00 

30 

40 
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136 
Frederick [Jubert, direct. 

Charge the amount 
of this bill to Law En -
forcement. 

I hereby certify that 
this bill is for necessary 
expenses incurred in 
the performance of the 
duties of my office as 
Prosecutor, that the 
items charged hereon 
are correct, that the 
services specified have 
in fact been performed , 
and the same is just 
and true in all respects , 
and the amount thereby 
claimed is due and ow-
ing the claimant. 

(Signed) 
James H. Bolitho ' Prosecutor of the 
Pleas of Morris 
County. 

Because of the fore -
going certificate of the 
Prosecutor of the Plea s 
for Morris County thi s 
bill is certified to and 
approved by me. 

Judge, &c. 

137 
Frederick liubert, direct. 

Examined and Ap-
proved for Payment by 
Committee. 

Chairman. 

Affidavit on back of 
this bill must be exe-
cuted or bill will be re-
turned. 

Received payment in 
full settlement of above 
account. 

(Signed) 
Frederick Hubert, 

Sign here before pre-
senting bill." 

''AFFIDAVIT. 

State of New Jersey, •} 
County of Morris. ss. Frederick Hubert 

?eing duly sworn, deposes and says that the 
items charged in this bill are correct, that the 
service specified and the articles enumerated 
ther ein have in fact been performed and fur-
nished, and the same is just and true in all re -
spects, and the amount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of Morris. . 

(Signed) Fre-derick Hubert . 

Subscribed and sworn before me this 
4th day of May, A. D. 1925. 

John P. Walsh, 
Notary Public.'' 

10 

20 

30 

40 
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138 
Frederick Flubert, direct. 

(Exhibit R. 7 for Relator Frederick Huber t.) 

"Date May 1st, 1925. 
P. 0. Address Rockaway, N. J . 

THE BOARD OF CHOSEN FREEHOLDER S 
OF THE COUNTY OF MORRIS . 

To Frederick Hubert, Dr. 
Date of Delivery 

or Service By Order of Prosecutor Voucher No 1925 
Apr. 1 Auto $6.00 $6.00 " 2 " 5.00 5.00 " 3 " 6.00 6.00 " 4 " 7.00 7.00 " 5 " 8.00 8.00 " 6 " 7.00 7.00 " 7 " 6.00 6.00 " 8 " 8.00 8.00 9 6.00 6.00 " 10 6.00 6.00 " 11 5.00 5.00 12 " 6.00 6.00 13 " 5.00 5.00 " 14 " 6.00 6.00 " 15 " 6.00 6.00 " 16 " 7.00 7.00 " 17 " 6.00 6.00 " 18 " 5.00 5.00 " 19 "' 6.00 6.00 " 20 7.00 7.00 " 21 6.00 6.00 " 22 " 6.00 6.00 " 23 " 7.00 7.00 " 24 " 6.00 

6.00 " 25 " 5.00 5.00 " 26 " 6.00 
6.00 " 27 " 5.00 5.00 " 28 6.00 6.00 " 29 6.00 
6.00 " 30 " 5.00 
5.00 

$182.00 

I here 1by certify that 
this bill is for necessary 
expenses incurred lll 
the performance of the 
duties of my office as ,. Prosecutor, that the AL_~ 

139 

Fred erick Hubert, direct . 

Charge the amount 
of this bill to Law En-
forcement. 

Ex amined and A p-
pr oved for Payment by 
Committee. 

Chairman. 

items charged hereon 
are correct, that the 
services specified have 
in fact been performed, 
and the sa:me is just 
and true in all respects, 
and the amount thereby 
claimed is due and ow-
ing the claimant. · 

(S1gned) 
James H. Bolitho. 

Because of the fore -
going certificate of the . 
Prosecutor of the Pleas 
for Morri ·s County this 
bill is certified to and 
approved by me. 

Judge, &c. 

Affidavit on back of 
this bill must be exe-
cuted or bill will be re-
turned. 

Received payment in 

10 

20 

full settlement of above 30 
account. 

(Signed) 
Frederick Hubert, 

Sign here before pre-
. sen ting bill." 

40 



10 

140 
F rederick J{u,bert, dire ct. 

''AFFIDAVIT. 

State of New Jersey, L 
County of Morris . Jss. Frederick Hubert 

being duly sworn, deposes and says that the 
items charged in this bill are correct that the . ' service specified and the articles enumerated 
therein have in fact been performed and fur-
nished, and the same is just and true in all re -
spects, and the amount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of Morris. 

(Signed) Frederick Hubert. 
Subscribed and sworn before me this 

4th day of May, A. D. 1925. 
20 John P. Walsh, 

Notary Public.'' 

141 
Frederi ck Hubert, dire ct. 

(Exhibit R. 8 for Relator Frederick Hubert.) 

"Date June 1, 1925. 

P. 0 . Address Rockaway, N. J. 
THE BOARD OF CHOSEN FREEHOLDERS 

OF THE COUNTY OF MORRIS. 

To Frederick Hubert, Dr. 
Dat e of Delivery 

or Service By Order of Voucher No. 
May 1 $6.00 One Day Service $6.00 

" 2 6.00 
" 3 6.00 

4 6.00 
" 5 6.00 

6 6.00 
7 6.00 
8 6.00 
9 6.00 

" 10 6.00 
" 11 6.00 
" 12 6.00 
" 13 6.00 
" 14 6.00 
" 15 6.00 
" 16 6.00 

.. " 
" 
" 
" 
" 
" 
" " 
" ,, 
" " 
" " 
" " 
" " 
" " 
" " 
" " 

" 

" 

" 
" 
" 
" 
" 
" 
" 

6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 

$96 .00 

I hereby certify that 
this bill is for necessary 

10 

20 

3 0 expenses incurred in 3 0 
the performance of the 
duties of my office as 
Prosecutor, that the 
items charged hereon 
are correct, that the 
services specified have 
in fact been performed, 
and the . same is just 
and true in all respects, 

4 o and the amount thereby 4 o 



10 

20 

30 

142 
Frederick Fiubert, direct. 

Charge the amount claimed is due and ow-
of this bill to Law En- ing the claimant. 
forcement. 

Examined and Ap-
proved for Payment by 
Committee. 

Chairman. 

(Signed) 
James H. Bolitho, 
Prosecutor of the 
Pleas of Morris 
County. 

Because of the for e-
going certificate of th e 
Prosecutor of the Plea s 
for Morris County th is 
bill is certified to and 
approved by me. 

Judge, &c. 

Affidavit on back of 
this bill must be exe-
cuted or bill will be re -
turned. 

Received payment in 
full settlement of abov e 
account. 

(Signed) 
Frederick Hubert, 

Sign here before pre-
senting bill.'' 

''AFFIDAVIT . 

State of New Jersey, } 
County of Morris. ss. Frederick Hubert 

?eing duly sworn, deposes and says that the 
items charged in this bill are correct that the 

40 service specified and the articles e~umerated 

143 
Frede rick Hubert , direct. 

therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly 
and honestly due and owing the clai~ant from 
the County of Morris. 

(Signed) Frederick Hubert. 

Subscribed and sworn before me this 
28th day of May, A. D. 1925. 

John P. Walsh, 
Notary Public." 

(Exhibit R. 9 for Relator Frederick Hubert.) 

'' Date June 1, 1925. 

P. 0 . Address Rockaway N. J. . 

10 

THE BOARD OF CHOSEN FREEHOLDERS 20 
OF THE COUNTY OF MORRIS. 

To Frederick Hubert Dr. 
Dat e of Delivery 

or Service By Order of Voucher No. 
May 1 Auto $6.00 $6.00 

" 2 5.00 5.00 
3 6.00 6.00 
4 5.00 5.00 
5 6.00 6.00 
6 6.00 6.00 
7 " 5.00 5.00 
8 H 5.00 5.00 30 9 " 3.00 3.00 

" 10 " 5.00 5.00 
" 11 " 6.00 6.00 
" 12 " 5.00 5.00 
" 13 " 6.00 6.00 
" 14 " 6.00 6.00 
" 15 " 5.00 5.00 
" 16 " 4.00 4.00 

$84.00 

40 
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20 

3u 

40 

144 
Frederick IIubert, direct . 

Charge the amount 
of this bill to Law En-
forcement. 

I hereby certify tha t 
this bill is for necessar y 
expenses incurred in 
the performance of th e 
duties of my office as 
Prosecutor, that th e 
items charged hereon 
are correct, that th e 
services specified have 
in fact been performed , 
and the same is just 
and true in all respects , 
and the amount thereb y 
claimed is due and ow~ 
ing the claimant. 

(Signed) 
James H. Bolitho, 
Prosecutor of the 
Pleas of Morris 
County. 

Because of the fore -
going certificate of th e 
Prosecutor of the Plea s 
for Morris County thi s 
bill is certified to and 
approved by me. 

Judge, &c. 

145 

Fred erick Flubert, direct. 

Ex amined and Ap- Affidavit on back of 
proved for Payment by this bill must be exe-
Committee. cuted or bill will be re-

turned. 
Chairman. Received payment in 

full settlement of above 
account. 

(Signed) 
Frederick Hubert, 

Sign here before pre -
sen ting bill.' ' 

"AFFIDAVIT. 

State of New Jersey, } 
C f M . ss. ounty o orris. Frederick Hubert 

being duly sworn, deposes and says that the 
items charged in this bill are correct, that the 
service specified and the articles enumerated 
there in have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of Morris. 

(Si 6ned) Frederick Hubert. 

Subscr ibed and sworn before me this 
28th day of May, A. D. 1925. 

John P. Walsh, 
Notary Public.'' 

10 

20 

30 

40 
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146 
Frederick I-Jubert, direct. 

The Witness: These bills were made out 
by Miss Repp from th_e daily reports which 
we turned in . 

Q The bills were made out by the young lad y 
in the prosecutor's office? A Yes. 

10 Q From the daily report sheets filed by you ? 
A Yes. 

Q And that was the general custom, was it , 
in making out all of the bills of the men who 
worked for the prosecutor? A Yes. The next 
morning when we went in, we always had to turn 
in the day-before 's work. 

Q Together with the expenses? A Yes. 
Q These ,bills to ·which you have just referred 

represent the services actually rendered by you 
as well as the expense in connection therewit h 

2 O during the periods mentioned? A Yes, sir. 
Q In connection with the criminal busin~ss of 

the county? A And along with automobile hire. 
Q And the amounts therein charged are · rea-

sonable, are they 1 A Yes, sir. 
Q And had previously been a pp roved as to 

the reasonableness by the Judge of the Court 
of Common Pleas? A Yes. 

Q Although you were a county detective ap-
30 pointed by the prosecutor and approved by the 

judge in the first instance? A Yes. 
Q These bills were all approved by the prose -

cutor, were they? A Yes, sir. 
Q They were submitted to the Judge of the 

Court of Quarter Sessions for his approval, were 
they? A Yes. 

Q He did not approve them, did he? A He 
did not. 

Q Did he give you any reason why he didn 't 
approve them? A I didn't take the bills my-

4 O , self to him. 

147 
Thomas J. 0 'Reardon, direct. 

Q They were taken by someone 111 the pros-
ecutor's office? A Yes. 

Q Did you ever have any talk with the Jud~e 
of the Quarter Sessions Court as to why he did 
not approve the bills? A No, I didn't. 

Q Your information was what was conveyed 
to you by other men of the prosecutor's office? 
A Yes . 

Q So far as you know, there was never any 
objection to the reasonableness of the bills, was 
there? A No, sir. 

Q It was purely a technical reason because 
of Mr. Jayne's appearing in the county? A 
Yes. 

Q These bills have never been approved by 
the judge, and although you have rendered the 
service, you have never been paid? A I have 
never been paid; the amount is still due and 
owing. 

Q And the services were all rendered during 
Mr. Bolitho 's regime as prosecutor? A Yes, . sir. 

THOJ\1:AS J. 0 'REARDON, called on his own 
behalf, ,being duly sworn according to law, on 
his oath says: 

Direct examination by Mr. Romine. 

Q Mr. 0 'Reardon, are you one of the men 
seeking for mandamus to have the Judge of the 
Court of Quarter Sessions of the County of Mor-
ris approve your bills for payment? A I am. 

Q And you live where? A 58 Elm street, 
Morristown, New Jersey. 

10 

20 

30 

40 
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148 
Thomas J. 0 'Reardon, dirP-ct. 

Q Do you recall the time when Mr. Bolitho 
was appointed Prosecutor of the Pleas of th e 
County of Morris? A I do, sir. 

Q Do you know about when it was? A I 
don't remember; I wasn't here steady. 

Q When did you begin to render any serv-
10 ice under Mr. Bolitho, former prosecutor1 A I 

think it was around March 17, 1924-I am not 
quite sure of the date. 

Q That would be last year? A Yes. 
Q And were you employed steadily or at in-

tervals 1 A I was employed steadily from 
March to December, and December, I think 
around the third, Mr. Bolitho let me off, because 
there wasn't work. 

Q There wasn't very much to do then? A 
2 0 No, then I think on February first or January 

first he put me back to work again. 
Q That is this year? · A Yes. 
Q You continued then until Mr. Bolitho 's 

resignation? . A Yes, I did . 
Q When you first began to do work in con-

nection with the prosecutor's office, what par -
ticular character of work did you have to do 1 
A I was sent out by Mr. Bolitho to investigate 

3 o the sale of liquor where there was reports of 
liquor being sold. 

Q That is, violations of the liquor laws f A 
Yes. And I was sent out there to find out what 
was doing, and was they selling liquor and could 
I buy. 

Q And did you investigate any other cases 
where there were violations of the criminal Iawf 
A I did on one case, in an adultery case, above 
Denville, I think the name was Mrs. Foster 

4 0 Clark. 

149 
Thom as J. 0 'Reardon, direct. 

Q You had various cases in which you were 
sent out to do this work1 A Yes, sir. 

Q And did other men help you at times 1 
A Yes, I had a young fellow operated with me, 
named Hegarty; he operated with me; for the 
first nine months we worked together; he drove 
the car and I went in to secure the evidence, and 10 
sometimes he would go in with me. 

Q In some of those instances the prosecutor 
would get complaints from people 1n various 
parts of the county 1 A Yes . 

Q And then you would be sent out to investi-
gate those complaints and see whether there was 
any foundation for it? A That is the idea. 

Q You were to be paid how much for your 
services? A Six dollars a day and expenses, 
and I got orders from the prosecutor to keep 2 0 
down the expense as much as possible. 

Q Those expenses included meals and other 
necessary expenses in connection with your line 
of work 1 A Yes, what I had to buy and my 
carfare . 

Q These bills that you submitted for your 
services, say, from the time you began to work, 
in March, 1924, until December, they were at 
the rate of six dollars per day for services 1 A 
Y 3 0 es. 

Q And included items of expense 1 A Yes. 
Q They were approved by Mr. Bolitho, were 

they? A They were. 
Q And further approved by the Judge of the 

Quarter Sessions f A Yes. 
Q And were they paid by the County of 

Morris 1 A Yes. 
Q No question was raised about · the payment 

of those bills 1 A No, I never had any ques-
tion about my bill. 4:0 



150 

Tho1nas J. 0 'Reardon, direct. 

Q You began work again 1n January 1 A 
Yes. 

Q From January until, we will say, Marc h, 
did you submit bills 7 A I did. 

Q And they were paid 7 A I was paid the 
February bill. I will correct that; it was Febru -

1 O ary I went to work; there were two months of 
heavy snow I was out. 

Q You went to work in February and were 
paid for that month. You have some bills for 
which you have not been paid 7 A Yes. 

Q Which months are they? A March, Apr il 
and part of May. 

Q And that 1s down to the time that · Mr. 
Bolitho resigned 7 A Yes . 

Q During those three months were you 
2 0 out pursuing investigations as to criminal viola-

tions and liquor violations 7 A I was; I was 
in many raids and secured a number of evidence 
which I turned in to the office during that tim e. 

Q Were there considerable of those cases 
coming to the attention of the prosecutor con-
stantly? A Yes. 

Q I have before me a bill which purports to 
be made out by you, dated April I 1925 for . ' ' servrnes from March 2, 1925, to March 31, 1925, 

3 O for services and some expenses, a total of 
$191.90, and I ask you to look at that bill and 
t~ll us whether it was made out by you and 
signed by you and sworn to by you, for service s 
f~r !hat month 7 A It was signed by me; the 
girl 1n the office of Mr. Bolitho made out the bills 
after I turned in the daily report. 

Q So that this bill was made out 1n the 
prose_cutor 's office from daily reports that you 
submitted for the services rendered each day ? 

4 0 A Yes, sir. 

151 

Thomas J. O'Reardon, direct . 
.i 

Q At the various places in the county 7 A 
Yes, sir. 

Q This bill after being made out by you was 
submitted to Mr. Bolitho and aproved by him, 
was it? A Yes. • 

Mr. Romine: I offer that bill in evidence. 
(Marked Exhibit R. 1 for relator T. J. 

0 'Reardon.) 

"Date Apr. 1st, 1925. 

P. 0 . Address 58 Elm St., l\!Iorristown, N. J. 

THE BOARD OF CI-IOSEN FREEHOLDERS 
OF THE COUNTY OF MORRIS 

r:I:o r:I:homas .T. 0 'Reardon Dr. 
Date of Delivery 

or Service By Order of Prosecutor Voucher No. 
1925 

Mar. 2 
" 3 
" 4 
" 5 
" 6 
" 7 
" 9 
" 10 
" 11 
" 12 
" .. .13 
" 14 
" 15 
" 16 
" 17 
" 18 
" 19 
" 20 
" 21 
" 23 
" 24 
" 25 
" 26 
" 27 
" 28 
" 30 
" 31 

One Day's Services $6.00 ex . $ .42 
" " " 
" 
" 

" 
" 
" 

" 
" 

" 
" 
" 
" 

" 

" 
" 
" 

" 

" 
" 
" 
" 
" 
" 

" 
" 
" 
" 

" 

" 

" 
" 

" 

" 

" 
" 
" 
" 
" 
" 
" 
" 

" 

" 

6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 " 
6.00 
6.00 ex. 
6.00 " 
6.00 " 
6.00 " 
6.00 
6.00 
6.00 
6.00 ex. 
6.00 " 
6.00 
6.00 
6.00 
6.00 ex. 
6.00 " 
6.00 " 
6.00 
6.00 

1.42 
1.42 
1.42 
1.25 
1.06 
1.82 
1.35 

.75 

4.00 
.42 

6.64 
.42 

.42 

.21 

4.26 
1.56 
1.06 

$ 6.42 
7.42 
7.42 
7.42 
7.25 
7.06 
7.82 
7.35 
6.75 
6.00 

10.00 
6.42 

12.64 
6.42 
6.00 
6.00 
6.00 
6.42 
6.21 
6.00 
6.00 
6.00 

10.26 
7.56 
7.06 
6.00 
6.00 

$191.90 
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Thomas J. 0 'Reardon, direct. 

Charge the amount 
of this bill to Law En-
forcement. 

I hereby certify that 
this bill is for neces-
sary expenses incurred 
in the performance of 
the duties of my office 
as Prosecutor, that the 
items charged hereon 
are correct, that the 
services specified have 
in fact been performed, 
and the same is just 
and true in all re-
spects, and the ainount 
thereby claimed is due 
and owing the claim-
ant. 

(Signed) 
James H. Bolitho, 
Prosecutor of the Pleas 

of Morris County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill is certified to and 
approved by me. 

Judge, &c. 

153 
Thomas J. 0 'Reardon, direct. 

Examined and Ap- Affidavit on back of 
proved for Payment this bill must be exe-
by Committee. cuted or bill will be 

returned. 
Chairman. Re,ceived payn1ent in 

full settlen1ent _of above 
account. 
(Signed) 
Thomas J. 0 'Reardon. 
Sign here before pre-
senting bill.'' 

''AFFIDAVIT. 

State of New Jersey, l , 
C t f M . Jss. Thomas J. 0 Reardon oun y o . orns. 

being duly sworn, deposes and says that the 
items charged in this bill are correct, that the 
service specified and the articles enumerated 
therein have in fact been performed and fur-
nished, and the same is just and true in all re-
spects, and the amount thereby claimed is justly 
and honestly due and owing the claimant from 
the County of Morris. 

(Signed) Thon1as J. 0 'Reardon. 

Subscribed and sworn before n1e 
this 1st day of April A. D. 1925. 

John P. vV alsh, 
Notary Public.'' 

Q I show you another bill, dated May 1st, 
1925, and ask you if that is your bill for seivices 
for the 111onth of April 1 A Yes. 

Q And that was sworn to before John P. 
vValsh, notary public 1 A Yes. 
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Thomas J. 0 'Reardon, direct. 

Q And that represents services rendered dur -
ing that month ·by you 1n connection with the 
prosecutor's office 1 A Yes. 

Q· As well as expenses 1 A Yes. 
Q The amount 1s $187.061 A Yes. 

Mr. Romine: I offer that bill 1n ev1-
l O dence. 

(Marked Exhibit R. 2 for relator T. J. 
0 'Reardon.) 

"Date May 1st, 1925. 
P. 0. Address Morristown, N. J. 

THE BOARD OF CHOSEN FREEHOLDERS 
OF THE COUNTY OF MORRIS 

To Thon1as J. 0 'Reardon Dr. 
2 0 Date of Delivery 

30 

40 

or Service By Order of Prosecutor Voucher No. 
1925 

Apr. 1 
" 2 
" 3 
" 4 
" 6 
" 7 
" 8 
" 9 
" 10 
" 11 
" 12 
" 14 
" 15 
" 16 
" 17 
" 18 
" 19 
" 20 
" 21 
" 22 
" 23 
" 24 
" 25 
" 26 
" 27 
" 28 
" 29 
" 30 

One Day's Services 
" " " 
" " " 
" " " 
" " " 
" 

" 
" " 

" " " 
" " " ,, " " 
" " " 

" " " 
" 
" 

" " " 
" " " 
" " " " ,, " 
" " " 
" " " 

" 
" 

" " " 
" " " 
" " " 
" " " 

$6.00 
6.00 
6.00 
6.00 ex. $ .31 
6.00 
6.00 
6.00 .21 
6.00 
6.00 ex. .22 
6.00 
6.00 
6.00 ex. 1.00 
6.00 " .80 
6.00 " 1.00 
6.00 " 1.50 
6.00 " 11.00 
6.00 
6.00 
6.00 
6.00 
6.00 ex. .50 
6.00 
6.00 ex. .42 
6.00 " .42 
6.00 " .42 
6.00 " .42 
6.00 " .42 
6.00 " .42 

. $ 6.00 
6.00 
6.00 
6.31 
6.00 
6.00 
6.21 
6.00 
6.22 
6.00 
6.00 
7.00 
6.80 
7.00 
7.50 

17.00 
6.00 
6.00 
6.00 
6.00 
6.50 
6.00 
6.42 
6.42 
6.42 
6.42 
6.42 
6.42 

$187.06 

155 
Thomas J. 0 'Reardon, direct. 

Charge the amount 
of this bill to Law En-
forcement. 

I here by certify that 
this bill is for neces-
sary expenses incurred 
in the performance of 
the duties of my office 
as Prosecutor, that the 
items charged hereon 
are correct, that . the 
services specified have 
in fact been performed, 
and the same is just 
and true in all re-
spects, and the amount 
thereby claimed is due 
and owing the claim-
ant. 

(Signed) 
James H. Bolitho, 
Prosecutor of the Pleas 

for 1\{orris County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill is certified to and 
approved by me. 

Judge, &c. 
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Tho1nas J. 0 'Reardon, · direct. 

Examined and Ap-
proved for Payment 
by Comn1ittee. 

Chairman. 

Affidavit on back of 
this bill must be exe-
cuted or bill will be 
returned. 

Received payment in 
full settlement of above 
a0count. 
(Signed) 

John P. ·w alsh. 
Sign here before pre-
senting bill.'' 

'' AFFIDA vrr. 
State of New Jersey,} Th J O 'R d 
C t f M . ss. omas . ear on oun y o orns. 

being duly sworn, deposes and says that the 
items charged in this bill are correct, that the 
service specified and the articles enumerated 
therein have in fact been performed and fur-
nished, and the same is just and true in all 
respects, and the amount thereby claimed is 
justly and honestly due and owing the claimant 
from the County of Morris. 

(Signed) Thomas J. O'Reardon. 
Subscribed and sworn before me 

this 2nd day of May A. D. 1925. 

John P. Walsh, 
Notary Public. '' 

Q I show you another bill, dated May 16th, 
19·25, and ask you if that is for the services you 
rendered for the month of May 1 A It is; I 
made this out myself in the office a couple of 

4 0 days before. 
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Thomas J. 0 'Reardon, direct. 

Q This represents services from May 1st to 
May 16th, at six dollars a day, togeter with some 
expenses f A Yes. 

Q A total of $91.47. That bill was approved 
by Mr. Bolitho"? A Yes. 

Q But was not approved by Judge Wilson 1 
A. No. 

Q Did you ever have any talk with Judge 
Wilson as to why he did not approve the bills 1 
A. I did not; we were down with the bills to his 
office and he said leave them there and he would 
take care of them. 

Q Did he decline to approve them 1 A Yes. 
Q You understood from the men in the prose-

cutor's office the reason why he didn't approve 
them; that is, they told you 1 A I did hear 
that. 

Q But you had no personal talk with him 1 
A. No, sir. 

Q Did you ever understand that there was 
any objection to your bills because they were 
unreasonable 1 A There was never an objection 
to my bill. 

Q These bills have not been approved by 
Judge "\Vilson, ?,nd .they are still due you for 
services 1 A Yes. 

Mr. Romine: I off er this bill in evidence. 
(Marked Exhibit R. 3 for relator T. J. 

0 'Reardon.) 
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Thomas J. 0 'Reardon, direct. 

"Date May 16th, 1925. 
P. 0. Address Morristown, N. J. 

THE BOARD OF CHOSEN FREEHOLDERS 
OF TI-IE COUNTY OF MORRIS. 

To Dr. 
Date of Delivery 

or Service By Order of Voucher No. 
May 1 One Day's Service $6.00 ex. $ .42 $ 6.42 " 2 

" 3 " 
" 4 " " 
" 5 
" 6 " " 
" 7 
" 8 " " 
" 9 .. " 
" 11 " " 
" 12 " 
" 13 " " 
" 14 " " .. 15 " " 
" 16 " 

" 

" 
" 
" 
" 
" 
" 
" 
" 

6.00 " .42 6.42 
6.00 " .21 6.21 
6.00 " .42 6.42 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 

$91.47 

I here by certify that 
this bill is for neces-
sary expenses incurred , 
in the performance · of 
the duties of my office 
as Prosecutor, that the 
items charged hereon 
are correct, that the 
services specified have 
in fact been performea, 
and the same is just 
and true in all re-
spects, and the amount 
thereby claimed is due 
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Thomas J. O'Reardon, direct. 

Examined and Ap -
proved for Payment 
by Committee. 

Chairman. 

and owing · the claim-
ant. 

(Signed) 
James H. Bolitho, 
Pro ,secutor of the Pleas 

for Morris County. 

Because of the fore-
going certificate of the 
Prosecutor of the Pleas 
for Morris County this 
bill is certified and ap-
proved by me. 

Judge, &c. 

10 

Affidavit on back of 2 0 
this bill must be exe-
cuted or bill will he 
returned. 

Received payment in 
full settlement of above 
account. 
(Signed) 
Tho1nas J. 0 'Reardon. 
Sign here before pre~ 
senting bill. '' 3 0 
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Thomas J. 0 'Reardon, direct. 

"AFFIDAVIT. 

8tate of New Jersey,} 
C f M . ss. ounty o orris. John P. Walsh 

being duly sworn, deposes and says that th e 
items charged in this bill are correct, that th e 

1 O service specified and the articles enumerate d 
therein have in fact been performed and fur -
nished, and the san1e is just and true in all re -
spects, and the amount thereby claimed is justl y 
and honestly due and owing the claimant from 
the County of Morris. 

(Signed) Thomas J. 0 'Reardon. 

Subscribed and sworn before me this 
fifteenth day of October A. D. 1925. 

2 O Eney Gruselli, 
(sEAL) Notary Public of New Jersey . " 

Q Was there any objection made to your ren-
dering any service for the prosecutor during the 
two months and a half that you have submitted 
these bills? A No, sir. 

Q Did Mr. Jayne notify you, or anybody on 
his behalf, that he had charge of the criminal 
business of the county , and that you were not 

3 O to render any service? A No, sir, I never heard 
it from anybody. 

40 

161 

James H. Bolitho, direct . 

JAM ES H. BOLITHO, sworn on behalf of re-
lators. 

Direc t ex a.1nination by ~1:r. Romine. 

Q You were appointed Prosecutor of the 
Pleas of the County of Morris when ? A The 
commission was dated April 1, 1923; I was ap-
pointed about a week or ten days before then. 

Q And after receiving your c01nmission, 
date d April 1, 1923, were you sworn into office? 
A I think I was sworn in a day before the com-
miss ion caine through. 

Q You were sworn in by whom ? A The 
count y clerk, before Judge \Vilson, in open court. 

Q And you began your duties immediately 
ther eaft er ? A I began n1y duties on the first 
day of April, 1923. 

Q Did you have anything to do with the ap-
point ing of Mr. Hubert, the county detective ? 
A · Yes , I appointed him county detective. 

Q: Under the statute? A Under the statute. 
Q And was that appointment in writing ? A 

Yes, sir ; a pp roved by Judge Wilson and re-
corded in the countv clerk's office. 

Q W as Mr. liub~
1

rt sworn into office? A He 
was. 

Q Did you appoint anyone els e as a county . 
detective ? A At the san1e time that I ap-
point ed Mr. Hubert, or a day or so after, I ap-
pointed J an1es C. Bellinghan1. 

Q After you assumed your duties as prose -
cutor , what have you to say as to whether there 
were many complaints made to you concerning 
violatio ns of the liquor law? A .There were a ,. 
great n1any complaints. During the first year 

10 

20 

30 

we collected in fines nearly $46,000, and we han- 4 O 
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James H . Bolitho, direct. 

dled during the tiine that I was prosecutor 1,800 
cases, and I think that it is safe to say two-. ' thirds of them were liquor violations. 

Q Therefore the, business of the prosecutor 's 
office :consisted a Whole lot in -making investiga -
tions as to these alleged violations ? A Yes, sir . 

10 Q Were you able with the two county de-

20 

tectives that the law allowed you to properl y 
handle the situation? A \Vell, the law allowed 
me six county detectives besides a chief· at that 

. . ' 
ti1ne J\1'r. Brennan vvas chief, when I went int o 
office, and he used a great many men in order t o 
enforce - the law, over and above those whom we 
had appointed regular county detectives. The 
reason that was don e was because we didn' t 
know how long we would need the services of 
any of those men. In the enforcement of th e 
liquor law, a man's usefulness did not last ver y 
long, because of the fact he would become known 
in the different con1munities where investiga-
tions were being carried on, and we had to shift 
our men accordingly. 

Q Under what statute did you employ the 
various men from time to time to assist in th e 
criminal business of the county? A Under - I am 
not sure of the number of the section, but I 

3 0 think Section 95 of the Criminal Procedure Act . 
Q: - That act gives the prosecutor the right to 

einplo y people to assist you in the crin1inal busi -
ness of the county, doesn't it? A Yes, sir, in 
the enforcing of the criminal law. 

Q These various men that you have employed 
from time to ti1ne, after taking office, what was 
the allowance to be made to them · per dien1? A 
The two men whon1 we appointed first were 
given the allowance required by statute-I think 

4 0 $2,000 per year, and the Board of · Freeholders 
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Jame s I-I. Bolitho, direct. 

paid · the first bills rendered at that rate, and 
then the question was raised by l\'Ir. Rathbun, 
county counsel, regarding paying them on the 
regular salary basis, and the Board of Free -
holders requested that we submit the bill on a 
per diem basis of six dollars per day and ex-
penses, which we did. After that we put a rider 
on the bill, stating that we did not-the rider 
refer red to Bellingham and Hubert and Miss 
Repp , stating that we did not acknowledge that 
the men were not entitled to salary, according 
to statute, but at the request of the Board of 
Free holders, we were submitting the bill on th e 
per diem basis, but requiring but one payment, 
either at the statutory rate or on the per diem 
basis , whichever th e freeholders thought fit to 
pay. 

Q And that is the reason Mr. Hubert's bills 
were subn1itted in that way ? A Yes, sir. 

Q \Vere these bills, in the first inception, so 
far as I-Iubert and Bellingharn and these special 
men that you had to err1ploy, after being ap-
prov ed by you and a pp roved by the Judge of 
the Court of the Quarter Ses sions, paid by the 
county? A They were all paid, with the excep-
tion of one or two bills of I-Iubert, sometime in 
the fall, I think, of 1923, and at that time a 
question was raised with r egard to one or two 
charges in Hubert's bill, a s to whether or not he 
was workin g on those da ys. A 1nandan1us was 
had for Hubert, and after taking the testin1ony 
the free holders paid the bill without further ques-
tion, but all other biUs were paid without any 
question. 

Q Down to ·what time 1 A vVell, so far as 
the freeholders were concerned, down to the time 
when I went out of office, except these bills that 
are now in question. 
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James H. Bolitho, direct. 

Q Do you remember the time when Mr. Jayne 
was delegated to con1e into Morris County and 
pursue investigations? A I ren1ember the tim e 
when Mr. Jayne said he had been appointed to 
prosecute the crin1inal business of the Count y 
of Morris. 

1 o Q Do you refer now to the first order ap -
pointing him? A No, there was never a first 
order appointing him. 

Q He did come first and have some invest i-
gations, did he not? A I understood that he 
was investigating there sometime 1n April or 
May, 1924. 

Q And do you have knowledge of an orde r 
having been made officially, appointing him? A 
I have knowledge of a purported order having 

2 o been made on, I think the 19th of February , 
1925, in which an attempt was made to appoin t 
him to prosecute the criminal business of Morris 
County. 

, Q ·· And did you see that order any';Vhere? A 
I never saw the original order, but I obtained a 
copy of it after our cases came on. 

Q And you obtained that from whom? A 
From the County Clerk. 

3 O Q - 'Afte 'r' this 'p~~ported order i~ F.ebruary, 
1925, did you continue as prosecutor? A I did. 

Q Until what time? A Until the 19th of 
May, 1925. 

Q And then what happened? A Then I re -
signed. 

Q From February until May, 1925, you had 
active charge of the criminal business of the 
county? A Yes. 

Q . . Did anyone serve any papers on you or 
4 0 give you notice in anywise that you were not to 
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James Fl. Bolitho, direct. 

continue the criminal business of the county? 
A No, sir. 

Q Did Mr. Jayne inform you that you were 
not to proceed as usual in handling cases that 
came to your attention,? A On the 20th of 
Feb ruary, 1925, Mr. Jayne, while I was in Judge 
vVilson's chambers, appeared on the scene and 
said that he had been appointed by the attorney-
general to prosecute the criminal business of 
the co:µnty, but he said that he did not think that 
his appointment was intended to supersede me 
as pr osecutor, and that it was perfectly agree-
able to him for me to conduct the affairs of the 
prosecutor's office as I had done in the past. 

Q So that after that talk with l\!Ir. Jayne 
you continued to handle cases that came to your 
atten tion? A Yes, but I might add to that, 
that I would have done it anyway, because my 
view of Mr. Jayne's appointment is that he was 
not legally authorized to function. 

Q I want to submit to you a number of bills; 
do you remember a man named Thomas J. 
0 'Rea rdon? A Yes. 

Q · He rendered service under this general 
provision of the statute that you have ref~rred 
to, of inv·estiga -ting . criminal .. busin~s~ .. for the 
county? A Yes. 

Q It was necessary to have him? A Yes, 
sir, absolutely. l\ifr. 0 'Reardon did a great deal 
of investigating in violations of the liquor law, 

. by making buys and learning where they were 
violating the law, and he was a very good man 
on that. 

Q His bills, which I show you here, three in · 
number, for the months of March, April and 
May, marked Exhibits R. 1, R. 2 and R. 3 for 
relat or T. J. 0 'Reardon, are approved by you? 
A Yes, sir. · 
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J anies H . Bolitho J direct. 

Q And at the time you approved those, you 
were the acting Prosecutor of the County of Mor-
ris 1 A I was Prosecutor of the Co.unty of 
Morris. 

Q When you approved these bills did you 
have access to any records in your office whi ch 
would help you in determining the correctness of 1 

O the bills and the reasonableness of the amount ? 
A The system in our office was that each ma n 
each morning was to file a report of th e previ -
ous day's work, showing what he had done an d 
where he had been, and his expenses, and the se 
bills were made up by 1'ifiss Repp from the se 
daily reports and submitted to me with the dail y 
reports, which I checked off and approved the 
bills accordingly. 

Q The services charged in these bills for 
0 these men per day was six dollars ? A Yes. 

Q That was the amount allowed to them? A. 
That was the amount allowed on the per diem 
basis. 

Q And was that consid ered by you and Jud ge 
Wilson as a fair allowance per diem? A Yes, 
that was, and I might say further, it was my im-
pression that it was the amount fixed by statut e, 
as . I recollect, where a salary was not . allowed. 

3 0 The statute provided that certain men who had 
rendered service theretofore, either as a count y 
detective or constable, could be rated on th e 
appointment at a higher rate of salary than new 
men who were put on, and the lowest rate of 
wages payable under the statute, as I recall, was 
$1,800 per year. I think there is a provision in 
the statute to the effect that it could not exceed , 
for the lowest man, six dollars per day. I will 
say further, that the men who were employed in 
similar work by the sheriff were paid six dollar s 

-1 0 per day by the freeholders. 
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James II. Bolitho ) direct. 

Q This amount of six dollars per day had 
been incorporated in previous bills, which had 
been approved, not only by you, but recommend 
for payment by Judge Wilson? A In all pre-
vious bills. 

Q So that when you checked up these bills 
of Mr. O 'Reardon with your daily time sheets, 1 O 
you were satisfied that he actually rendered serv-
ice on the criminal business of your office on the 
days as stated in the bills 1 A He did. 

Q And you approved them? A I did. 
Q Referring to the bills of Mr. Hubert, 

mar ked Exhibits R. 2 to R. 9 for relator Fred-
erick J. Hubert, they were approved by you as 
well, were they not 1 A Yes. 

Q These bills of Mr. Hubert's, you will no -
tice, R. 2, R. 4, R. 5, R. 6 and R. 8, are for 2 0 
servi ces, at six dollars per day, and the other 
bills here of Mr. Hubert' s are for expenses? A 
Yes. 

Q And they were approved by you ? A 
They were all approved by me. 

Q And did you have access to the daily re-
por t sheets of Mr. Hubert at the time that you 
approved these bills ? A I did, yes, sir. 

Q And you found them to be correct, and that 
he had actually rendered the service on particu - 3 0 
lar cases during that time ? A He did. 

Q Referring to the bills of Max Reidler for 
the months of March, April and part of May, 
marked Exhibits R. 1, R. 2 and R. 3 for relator 
Max Reidler, were they approved by you? A 
Yes. 

Q And did you have access to the daily report 
sheets of Mr. Reidler in your office to deter-
mine the correctness of the bills at the time you 
approved them? A I did. 4 o • 
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Jam es FI. Bolitho, dir ect. 

Q And you approved them because you foun d 
the charges correct and the amounts reasonable 1 
A Yes. 

Q Also, I show you the bills of John P . 
Walsh, for the months of March, April and par t 
of May, and ask you if you approved thos e 

1 o bills? A I did. 
Q And did you at that time have access to the 

daily report sheets of Mr. Walsh, so that you 
could determine the correctness of the bills and 
the reasonableness of the amounts? A I did. 

Q And after checking them up, you approved 
them as reasonable and correct? A I did. 

Q I show you the bills of Edward L. Clark for 
the months of March, April and May, and ask 
you if you approved those bills? A I did. 

0 Q And did you have access to the daily repor t 
sheets at the time that you approved these bills 1 
A Yes, sir, I did. 

Q And you found them to be correct and 
recommended them for payment? A I did. 

Q Also, the bills of Daniel Allen for th e 
' months of March, April and May, you approved 

those, did you ? A Yes. 
Q You found them to be correct from th e 

3 o daily report sheets ? A I did. 
Q And therefore approved th em as reason-

able? A I did. 
Q Also, the bills of David Conkling for the 

months of March, April and part of May, and 
you approved those? A Yes, sir. 

Q And found them to be correct from the 
time sheets? A Yes. 

Q And reasonable in every respect? A Yes. 
Q And therefore recommended them for pay-

40 ment? A Yes. 
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Janies H. Bolitho , direct. 

Q I see that these bills have not been ap-
proved by Judge Wilson. Do you know why he 
did not approve these particular bills? A I 
only know what Judge Wilson said to me in the 
conference which we had, I think the Friday after 
the twentieth of February; Judge Wilson in that 
conference asked me if I knew that Mr. Jayne 10 
had re ceived an appointment to conduct the 
criminal business of the County of Morris, and 
I told him what I knew about it: and he said 
that he had had a discussion that morning with 
Justic e Parker and Mr. Jayne, 1n which, be-
cause of the nature of 1\ir. Jayne's appointment, 
he (J udge Wilso.n) said to Justice Parker and 
Mr. J ayne that he did not think that he should 
sit to hear any further criminal business in the 
county, or that the present prosecutor should 
present any further criminal cases to him in 2 O 
court, because of. this appointment, and Judge 
Wilson also said at that time that Justice Park -
er had said that Mr. Jayne's appointment was 
not intended to supersede the present prosecutor, 
but that it was made for the purpose of con-
tinuing and terminating the investigation which 
had been going on in the county, but Judge Wil-
son said that because of the language of the ap-
pointment, he took the oth er vievv of the matter, 
and Judge Wilson then told me that he did not 
feel that he should approve any further bills of 
our office. 

Q Because of that order? A Because of 
that order. 

30 

Q r_rhere was no objection made by Judge 
~ils on as to the reasonableness of any of those 
bills, was there ? A No, Judge Wilson was 
satisfied, so far as he intimated to me, that the 
Work was done, and that the bills should have 4 o 
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... 

been approved as all other bills had been sub-
mitted by these men for similar services, but I 
thought from the attitude Judge Wilson took, 
that he believed that his authority in the county 
had been interf.ered with, and he was somewh at 
peeved at the situation. 

Q Did you after these bills were submitt ed 
from your office to Judge Wilson for approva l, 
or any one of the series of bills, have any furth er 
talk with Judge Wil son as to 11 is reason for not 
approving them ? A I had no further talk with 
him about it, but I wrote him a letter shortl y 
after I resigned, telling him that the men had 
rendered the services and were actually in need 
of the money, in order to support and maint ain 
themselves and their families, and requested that 
he approve their bills, but I never received a 

0 reply to that letter. 
Q Then from what you gathered, after the 

bills were submitted to Judge Wilson and not 
approved by him, his reason for not doing so was 
mainly because of this order appointing ,Jayn e? 
A That was the impression that I got from the 
conversation I had with him. 

Q It was necessary, was it, for you to continu e 
to take charge of the ordinary complaints that 

:30 came to your office during the months of March , 
April and part of May? A U n<ler the sectio n 
of the statute referred to and my oath of office, 
I was required to see that the criminal laws of 
the county were enforced. 

40 

Q What I mean to say is, that there wer e 
complaints coming to your office continually dur -
ing those months, which required these men to 
go out and make investigations and cause ar-
rests, is that right? A There were complaints 
coming to the office ; . there were telephone calls . 
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received at my home at all hours of the night, 
and there were the usual batch of complaints 
coming in from the magistrates. There was no 
difference during that period from any other 
per iod while I was in office. In the May Term, 
jus t prior to my resignation, probably two weeks 
before then, 1\1:r. Jayne requested us to do some-
thing, which had never been done before by our 
office, and which required the s.ervices of most 
-of those men, namely, he requested that we per-
sonally serve the subpoenaes. 

Q For his . Grand Jury? A For the wit-
nesses to come before the M:ay Term of the 
Grand Jury. I don't mean the Elis or Grand 
Ju ry, but I mean the May Term of the Grand 
Jury . Before that time we had sent our men out 
when we were preparing to present cases to the 
Grand Jury, to interview the complaining wit-
ness and the other witnesses, for the purpose of 
learning whether it was necessary to bring all 
thes e witnesses before the Grand Jury, and 
when the subpoenaes ,-vere issued for the Grand 
J ury, they were delivered to the sheriff, who at-
tended to the service of the same, but under this 
request of Mr. Jayne, we made the service, and 
our men made the service. 

Q Some of the men who have submitted bills 
here? A Yes; all of the men, probably, with 
the exception of lVIr. 0 'R eardon, who was doing 
this investigating work, and I remember in par-
ticular, that he worked for some time on some 
cases in Boonton, where we had received com-
plaints that persons conducting gro-cery stores 
Were selling intoxicating liquors, upder the guise 
of medical preparations, and Mr. 0 'Reardon put 
in a great deal of time on that. I might add to 
tha t, that some complaints that cam e in during 

10 
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that period were taken up by me with Mr . 
Jayne, because he had used some of the parties 
against whom these complaints . were made, be-
fore the Elisor Grand Jury, and I called his at-
tention to the fact - that we had received com-
plaints by mail and by telephone against some 

10 of those men whom he had -qnder subpoena be-
fore the Elisor Grand Jury, and asked him 
whether he desired us to proceed against them 
while the Elisor Grand Jury ,Yas in session, and 
his reply was that he desired us to proceed as 
we always had proceeded against anyone against 
whom complaints were made. 

~o 

Q Did you attend the May Term of the Grand 
Jury? A I did not. 

Q Did you resign before that time? A I 
am not sure what date the May Term commenced, 
that is, as to dates, but about · the fifth of JYiay 
before the term commenced. Of course, before 
I had resigned, I took up the matter of the prep-
aration of the cases which were to be submitted 
before the Grand Jury, with Mr. Jayne, and he 
thought that he should attend before that Grand 
Jury, instead of me, as prosecutor, although I 
did not agree with him on that, for legal re a-
sons, and in fact told him that I thought that 

3 o any indictment found by that Grand Jury if he 
attended, would be vitiated because of his at -
tendance; at any rate, he insisted on attending. 
I was under indictment at the time and did not 
seriously insist upon going before the Grand 
Jury, but we prepared all the necessary-all the 
evidence, and submitted it to Mr. Jayne to pre -
sent before the Grand Jury. 

Q This evidence that you had for the May 
Term of the Grand Jury was such as had been 

4 0 collected during the prec eding months from the 
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October Term? A No, from the January 
Term. 

Q And these men who have submitted bills 
here~ which have not been approved, I presume 
they did a lot of work on these various cases 
which you had ready to submit to the May 
Ter,m ? A They did all the work, all the inves-
tiga ting work that was necessary. When the 
magistrate would send in his papers, he would 
never send in with the papers, as a rule, with one 
exception that I know of, any statements or 
evidence as to what the witnesses would testify 
to, but a mere list of the witnesses. It then be-
came necessary, unless we wanted to increase 
the expense by subpoenaing witnesses whom we 
wouldn't need, for us to investigate what the wit-
nesses would testify to, before they were brought 
in to the Grand Jury, and also there were a great 
many cases in which the practice in our office was 
to send special session blanks out by the men 
who were investigating, for instance, desertion 
cases and non-support cases and liquor cases, and 
these men would go and interview the defendants 
and ascertain whether they wanted to sign for 
tria l in Special Session, or leave their ... case go 
before the Grand Jury, and that was done for 
the purpose of saving expense to the county. 

Q So that the cases submitted to the May 
Term of the Grand Jury by Mr. Jayne were 
cases which had actually been prepared and 
Worked up by the men who now seek to have 
their bills paid? A Th~t . is absolutely true. 

Mr. Romine: I off er in evidence certified 
copy of the request of Justice Parker and 
the appointment of Wilfred Ii. Jayne, Jr., 
by the Attorney-General, dated May 19, 1924. 

(Marked Exhibit A. for Relators.) 

10 

20 

30 

40 



10 

20 

30 

40 

174 

James 11. Bolitho, direct. 

"To Edward L. I{atzenbach, Attorney-Gen-
eral of the State of New Jersey 

· You are hereby requested to attend per-
sonally or by such assistant or assistants 
as you niay designate, in the County of Mor-
ris and State of New Jersey, for the pur-
pose of prosecuting the criminal business of 
the State therein, including the investigating 
of alleged crimes and misdemeanors, attend-
ing before the criminal courts and grand 
juries of said county, preparing indictments 
and the trial of indictments for crimes and 
misdemeanors. 

Dated May 19, 1924. 

Charles W. Parker, 
Justice of the Supreme Court. 

To Wilfred H. Jayne, Jr., Esq.: 

Bursuant to the request of Mr. Justice 
Parker above appearing, I do hereby desig-
nate you as my Assistant to perform and 
carry out the duties mentioned and set forth 
in said request, in the County of Morris. 
Dated May 19, 1924. 

Edward L. Katzenbach, 
Attorney General.'• 

• 
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' . 

Endorsed: 

'' 5298 
RECEIVED 

MoRRIS CouNTY 
Clerk's Office 

May 21 10 :25 A. J\L 1924 
MORRISTOWN, N. J. 
E. BERTRAM MOTT 

Co. Clerk" 
"Filed May 21-1924 
E. Bertram Mott 

Clerk" 

"State of New Jersey, 1 
County of Morris. f ss. 

10 

I, E. BERTRAM MoTT, Clerk of the County 2 o 
of Morris and also Clerk of the Court of 
Quarter Sessions Do HEREBY CERTIFY that the 
foregoing is a true, full and correct copy of 
the request and designation of Wilfred H. 
Jayne, Jr., as Assistant Attorney General of 
the State of New Jersey, as fully and entire-
ly as the same remains on file in my office. 

IN TESTIMONY WHEREOF I have 
hereunto set my hand and affixed 3 0 

(SEAL) the seal of said Court and Coun-
1.10 ty, at 1\1:orristown, this seventeenth 

day of October A. D. Nineteen 
hundred and twenty-five. · 

E. Bertram Mott, 
Clerk. 

by Edwin W. Orr, . 
Deputy Clerk." 

40 
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Mr. Rornine: I also offer the further re-
quest to Justice Parker, in February, 1925, 
and the appointment of Wilfred H. Jayne, 
Jr., at that time by the Attorney General. 

( l\{arked -Exhibit B for relators.) 

'' To Edward L. I{atzenbach, rnsq., 
Attorney General of the State of New 

Jersey: 

You are herelJy requested and authorized 
to attend personally, or by such assistant or 
assistants as you may desire, in the County 
of Morris and State of New .Jersey, for the 
purpose of prosecuting the criminal busi-
ness of the State therein, including the in-
vestigation of alleged crimes and misde-
meanors, attending before the criminal 
courts and grand juries of said county, pre--
paring indictments and the trial of indict-
ments for crimes and misdemeanors 1n 
said County. 

Dated February 19, 1925. 

Charles ,:v. Parker, 
_ Justice __ of the Supreme Court, 

presiding in the County of Morris. 

To Wilfred H. Jayne, Jr.: 

Pursuant to the request of l\llr. Justice 
Parker above appearing, I do hereby desig-
nate you as my Assistant to perfonn and 
carry out the duties mentioned and set forth 
in said request, in the County of l\1orris. 
Dated February 19, 1925. 

Edward L. I{atzenbach, 
Attorney General.'' 
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Endorsed: 
"1646 

RECEIVED 
I1oRRIS CouNTY 
Clerk's Office 

Feb 21 10 :27 A. M. 1925 
MORRISTOWN, N. J. 
E. BERTRAM lVIOTT' 

Co. Clerk." 
"Request of Mr. Justice Parker and 

Designation of vVilfred H. Jayne, Jr. 
To prosecute-&c. 

Filed Feby. 21-1925 
E. Bertram Mott, 

Clerk.'' 

"State of New Jersey,} 
County of Morris. ss. 

I, E. BERTRAM MoTT, Clerk of the County 
of 11orris and also Clerk of the Court of 
Quarter Sessions, Do I-!EREBY CERTIFY that 
the foregoing is a true, full and correct copy 
of the request and designation of Wilfred 
H. Jayne, Jr. as Assistant Attorney General 
of the State of New ,Jersey, as fully and en-
tirely as the same ren1ains on file in my 
office. 

(SEAL) 
1.10 

IN TESTIMONY WHEREOF, I have 
hereunto set n1v hand and affixed 

ol 

the seal of said Court and County, 
at Morris ,town, this Seventeenth 
day of October A. D. Nineteen 
hundred and twenty-five. 

E. Bertram Mott 
Clerk 

by Edwin W. Orr 
Deputy Clerk.'' 
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Ar thur J. McDonnell, direct . 

Continuation of testimony before Nichol as 
W. Bindseil, Supr eme Court Commission er, 
at his office, Prudential Building, Newa rk, 
New Jersey, on Monday, October 19, 1925, 
at four o'clock P. M., in the · presence of 
Elmer Vtl . Romin e, Esq., representing the 
relators. 

ARTHUR J. l\1cDONNELL, duly sworn for re-
lators, for 

Direct examination by lvir. Romine. 

Q Mr. l\1cDonnell, you are one of the parti es 
in this p roce eding? A I am. 

Q Seeking to have a mandamus to compel 
the Judge of the Court of Quarter Sessions of 

2 0 the County of M·orris to approv~ your bill 7 A 
I am. 

Q Where do you live, l\1r. lvlcDonnell? A 
Madison, New Jersey. 

Q You have lived in :Morris County how 
long ? A Fifteen years. 

Q Were you employ ed by ,James H. Bolith o, 
former Prosecutor of the County of Morris, to 
assist in the criminal business of Morris County ? 

30 A I was . 
Q Do you recall when you were first em-

plo yed by him? A April, 1924, I thiuk. I am 
not positive of that date. I think it was about 
a year. 

Q Was any amount fixed for your servic es 
per day1 A Six dollars per day . 

Q What were you employed to do by Jam es 
H. Bolitho, fonner Prosecutor of Morris County ~ 
A Investigate all •crime and arrest all criminal s 

4 0 -serve warrants. 
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Q And make investigations ~ A And rnake 
investigations. 

Q 1Was there any understanding as to your 
being paid for expenses 1 A Oh, yes. 

Q vVhat was that arrangement ? A Any ex-
pense entailed by virtue of duty-only on auto-
mobiles, three dollars per day. 

Q Did you have a car of you: own? A Yes, 
sn·. 

Q And did you use that car in your work? 
A I did. 

Q W as your work done regularly or at rn-
tervals f A Regularly. 

Q Did you submit bills for your services? A 
I did. 

Q Were those bills previously submitted to 
and approved by the prosecutor ? A They were. 

Q Were they paid by the County of Morris f 
A They were-that is, previously to these last 
three bills. 

Q Con1ing down to · the particular case in 
question, did you render services for the prose-
cutor in connection with the crin1inal business of 
the county in March, 19251 A I did. 

Q And also in the month of April~ A I did. 
Q And also the month of l\fay, 1925? A I 

did. 
Q I show you what purports to be a bill dated 

April l , 1925, for services from March 1st to 
Mar,ch 3] st, 1925, including expenses of car, and 
other expenses, totaling . $241.40, and ask you if 
that is the bill that you sent for your services 
that month? A It is. 

Q And was that bill, after you made it out, 
signed by you and sworn to and submitted to the 
pr osecutor 0? A It was. 

10 
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Q It was sworn to before John P. Walsh on 
April 1st 1 A April 1st. 

Q 19251 A Yes. 
Q r_rhe bill represented services from March 

1 to March 31, 1925, at six dollars a day, and car, 
three dollars a day. ,vhat were those services, 

10 and in connection with what character of work f 
A Investigating all characters of work-all 
kinds of crime. I don't know, in that month, 
whether I had to bring prisoners back or not. 
There was one of the months there that I went 
away to bring prisoners back. I don't know 
which month it is; but it is investigation of crime 
and liquor and arresting, and serving warrants. 

Q In connection with the prosecutor's office 
of the County of l\1orris 1 A It is. 

2 0 Q You actually rendered your services on 
each of the days as n1entioned in this bill 1 A 
I did. 

Q After this bill was approved by James IL 
Bolitho, as prosecutor, was the bill submitted to 
Judge WiLson for his approvaB A It was. 

Q: Did Judge Wilson approve the bill 1 A 
I-Ie did not. 

Q Did you ever see Judge Wilson in connec-
tion with the payment of this bill and ask him 

30 to approve your bilH A Yes, sir. 
Q. Do you remember what Judge Wilson said 

to you at that time1 A It wasn't this time-it 
was after the three n1onths had been subn1itted, 
and we hadn't gotten our money, and we went to 
see him, and he said that it was-it was a question 
between he and Mr. Jayne, and we went to l\1r. 
Jayne, and he said it was up to Judge ,1/ilson, 
and I don't believe he knew exactly what the 
sense of the whole thing ·was, but it seems to be 

4 0 put off from one to the other. 
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Q Did Judge ,Vilson refuse to approve your 
bill 7 A Yes, he ref used to approve them all. 

Mr. Rornine: I offer in evidence the bill 
dated April 1, 1925, for $241.40, approved 
by James H. Bolitho, former Prose-cu tor of 
Morris County, sworn to by Arthur J. M-c-
Donnell on April 1, 19·25, before John P. 10 
Walsh, notary public of New Jersey. 

(Marked Exhibit R. 1 for ·relator Arthur 
J. McDonnell.) 

"Date Apr. 1st, 1925. 
P. 0. Address, Madison, N. J. 
THE BOARD OF CHOSEN FREEHOLDERS 

OF1 THE COUNTY OF lVfORRIS. 
To Arthur J. M·cDonnell, Dr. 

Date of Delivery 
or Service By Order of Prosecutor Voucher No. 

1925 
$ 9.00 Mar. 1, One Day's Services $6.00, car $3.00, 

" 2, " " " 6.00, " 3.00, 9.00 
" 3, " " 6.00, " 3.00, 9.00 
" 4, " " 6.00, " 3.00, ex. $1.50 10.50 
" 5, " " " 6.00, " 3.00, " 1.50 10.50 
" 6, " " " 6.00, " 3,00, " .85 9.85 
" 7, " " 6.00, " 3.00, 9.00 
" 9, " " " 6.00, " 3.00, 9.00 
" 10, 6.00, " 3.00, ex. .85 9.85 
" 11 " " 6.00, " 3.00, 9.00 
" 

.. , . . , 

6.00, " 3.00, ex. .90 9.90 12, " 
" 13, " " 6.00, " 3.00, " .85 9.85 
" 14, " " 6.00, " 3.00, · 9.00 
" 16, " " " 6.00, " 3.00, 9.00 
" 17, " " 6.00, " 3.00, " 1.10 10.10 
" 18, " " 6.00, " 3.00, " .90 9.90 
" 19, " " " 6.00, " 3.00, 9.00 
" 20, " " " 6.00, " 3.00, 9.00 
" 21, " " " 6.00, " 3.00, " 1.10 10.10 
" 23, " " " 6.00, " 3.00, 9.00 
" 24, " " " 6.00, " 3.00, 9.00 
" 25, " " " 6.00 6.00 
" 26, " " " 6.00 6.00 
" 27, " " " 6.00 6.00 
" 28, " " " 6.00 6.00 
" 29, " " " 6.00 6.00 
" 30, " " " 6.00 6.00 
" 31, " " 6.00 ex. 85c 6.85 

$241.40 
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Arthu ,r J. McD'onn ellJ direct. 

Charge the amount 
of this bill to Law En-
forcement . 

I hereby certify th at 
this bill . is for · neces-
sary expenses incurr ed 
in the performance of 
the duties of my office 
as Prosecutor, that the 
items charged here on 
are correct, that the 
services specified have 
in fa ct been perform ed, 
and the same is ju st 
and true in all re-
spects, and the amoun t 
thereby claimed is due 
and owing the claim-
ant. 

(Signed) 
James H. Bolitho, 
Prosecutor of the Plea s 

for Morris County. 

Because of the for e-
going certificate of the 
Prosecutor of the Plea s 
for Morris County, thi s 
,bill is certified to and 
approved by me. 

Judge, &c. 

183 
Arthur J. McDonnell, direct. 

Examined and A p-
p roved for payment 
by Committee. 

Chairman. 

Affidavit on back of 
this bill must be exe-
cuted or bill will be re-
turned. 

Received payment in 
full settlement of above 
a0count. 
(Signed) 
Arthur J. McDonnell." 

"AFFIDAVIT. 

Sta te of New Jersey,} 
C f M . ss. ounty o orris. 

10 

Arthur J. McDonnell, being duly sworn, de-
poses and says that the items charged in this 

2 0 hill are correct, that the service specified and 
the articles enumerated therein have in fact been 
performed and furnished, and the same is just 
and tru e in all resp ects, and the amount thereby 
claimed is justly and honestly due and owing the 
claimant from the County of Morris. 

Arthur J. McDonnell . 

Subscribed and sworn before me 
this 1st day of April, A. D. 1925. 

(Signed) John P. VV alsh, 
Notary Public.'' 

Q I show you what purports to be a bill 
dated 1\1:ay 1, 1925, for services from April 1, 
1925, to April 30, 1925, not including expenses, 
tota ling $150, approved by James H. Bolitho, the 
then prosecutor, and signed and sworn to by 
you before John P. Walsh, nota "ry public, on 

30 

May 1st, and I ask you if that is the bill that you 4 o 
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sent in for the services you rendered in the 
month of April, 1925? A It is. 

Q And was that bill, after you made it out, 
signed by you and sworn to and submitted to the 
prosecutor for his approval? A It was. 

Q. And was it approved by James H. Bolitho, 
10 former Prosecutor of the County of Morris 1 

A It was. 

20 
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40 

Q This bill represents services from April 
1 to April 30, 1925, does it? A Yes. 

Q At six dollars a day for your services? A 
Yes, sir, it does. 

Q And that bill is for services in connection 
with liquor and other criminal investigation in 
the County of :Morris 1 A. It is. 

Q In connection with the prosecutor's office 
of the County of Morris? A It is. 

Q. You actually rendered those services on 
each of the days mentioned in this bill? A I 
did. 

Q After the bill was approved by James H. 
Bolitho, former Prosecutor of the County of 
Morris, was it submitted to Judge Wilson for 
his approvaH A It was. 

Q Did he approve the bill? A No. 

l\Ir. Romine: I off er in evidence bill 
dated May 1, 1925, totaling $150, approved 
by James H. Bolitho, former Prosecutor of 
the County of Morris and sworn to bv Ar-
thur J. McDonnell before John P. Walsh, 
notary public, on J\1ay 1, 1925. 

(Marked Exhibit R. 2 for relator Arthur 
J. McDonnell.) 

185 
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"Date May 1st, 1925. 

P. 0. Address Madison N. J. 

THE BOARD o:F1 CI-IOSEN FREEHOLDERS 
OF THE COUNTY OF MORRIS. 

To Arthur J. McDonnell, Dr. 
Date o

8
f Delivery N 10 .. 

or ervice By Order of Prosecutor Voucher o. 
1925 

Apr. 1, One Day's 
" 2, " " 
" 3, " " 
" 4, " " 
" 6, " 
" 7, 
" 8, 
" 9, ,-, " 
" 11, " " 
" 13, " " 
" 14, " " 
" 15, " " 
" 16, " " 
" 17, " " 
" 18, 
" 20, 
" 21, 
" 22, " ,, 
" 23, " 
" 24, " 
" 25, " " 
" 27, " 
" 28, 
" 29, 
" 30, " " 

Services 
" 
" 
" 
" 
" . 
" 
" 
" 
" 
" 
" 
" 
" 
" 

" 
" 
" 
" 
" 
" 
" 

$6.00 $ 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 
6.00 

6.00 2 0 
6.00 

6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 

$150.00 

I hereby certify that 
this bill is for neces-
sary expenses incurred 
in the performance of 
the duties of my office 
as Prosecutor, that the 
items charged hereon 
are correct, that the 
services · specified have 
in fact been performed, 
and the same is just 
and true in all re-

30 

40 
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Arthu ,r J. McDonnell, direct. 

Charge the amount 
of this bill to Law En-
forcement . 

Examined and Ap -
proved for payment 
by Committee. 

Chairman. 

spects and the amou nt 
thereby claimed is due 
and owing the claim-
ant . 

(Signed) 
James H. Bolitho, 
Prosecutor of the Ple as 
for Morris County . 

Because of the for e-
going certificate of the 
Prosecutor of the Ple as 
for Morris County, th is 
bill is certified to and 
approved by me. 

Judge, &c. 

Affidavit on back of 
this bill must be exe-
cuted or bill will be re-
turned. 

Received payment in 
full settlement of abov e 
account. 
(Signed) 
Arthur J. McDonnell ." 

187 
Art hur J. M cD·onnell, direct. 

'' AFFIDAVIT . 

Sta te of New Jersey, } 
County of 11orris. ss. 

Arthur J. 11cDonnell, being duly sworn, de-
poses and says that the items charged in this 
bill are correct, that the service specified and the 
artic les enumerated therein hav e in fact been 
per £ ormed and furnished, and the · same is just 
and true in all respects, and the amount thereby 
claimed is justly and honestly due and owing the 
claimant from the County of Morris. 

(Signed) Arthur J. McDonnell. 
Subscribed and sworn before me 

thi s 1st day of May, A. D. 1925. 

(Signed) John P. Walsh, 
Notary Public. '' 

Q I now show you bill dated June 1, 1~25, 
for services and expenses from May 2, 1925, to 
May 18, 1925, including expense of car, the bill 
tota ling $99, approved by J ame,s fl. Bolitho, 
form er Prosecutor of the County of Morris, and 
sworn to before John P. Walsh, by you, on May 
28, 1925. Is that your bill for services for that 
month 1 A It is. 

Q Was that bill, after you made it out, signed 
by you and sworn to before John P. Wal.sh, as 
Notar y Public, and submitted to the prosecutor 
for his approval 1 A It was. 

Q And was · it approved by James H. Bolitho, 
former Prosecutor of the County of Morris 1 A 
It was. 

10 

20 

30 

Q And was for services at how much per 
day 1 A Six dollars per day. 4 O 
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Q And how much per day for your car? A 
Three dollars. 

Q And wa's it in connection with liquor and 
other criminal law investigation? A Most of 
that was in connection with serving subpoenaes 
for Mr. Jayne, on orders from the chief of staff, 

10 Mr. Bellingham. 
Q How much of that bill represents work done 

for Mr. Jayne while he was in 1\1:orris County ? 
A There is only a,bout three days in that whole 
bill tha it was outside of Mr. Jayne's work. 

Q This bill is for services actually rendered 
on each of the days mentioned in the bill? A It . 
lS. 

Q After this bill was approved by James ~ -
Bolitho, Prosecutor of the County of Morris, 
was the bill submit ited to Judge Wilson for his 

2 0 approval f A It was. 

30 

40 

Q Did he approve the bill f A No. 
Q Why not f A For the same reason I have 

stated for the fir,st bill. 

Mr. Romine: I offer in evidence bill dated 
June 1, 1925, for services and expenses 
from May 2, 1925, to May 18, 1925, including 
expense ~f c~r, totaling $99 approved by 

· ·j ames H. Bolitho, former Prosecutor of the 
County of Morris, and sworn to by Arthur 
J. McDonnell, before John P. Walsh, Notary 
Public, on May 28, 1925. 

(Marked Exhibi it R. 3 for relator Arthur 
J. McDonnell.) 
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Arthur J. McDonnell, direct. 

''Date June 1, 1925. 
P. 0. Address Madison N. J. 
THE BOARD OF CHOSEN FREEHOLDERS 

OF THE COUNTY OF MORRIS 
To Arthur J. McDonnell, Dr. 

Date of Delivery 
Voucher No. or Service By Order of Prosecutor 

1925 
$ 9.00 

May 2, One Day's Service $6.00, Car $3.00 
" 3, " " .. 6.00, " 3.00 
" 4, " " " " 5, " " " " 6, " " " " 7, " " " " 8, " " " " 9, " " " " 11, " " " ,., 

12, " " " 13, " " " 15, " " " 16, " 
" 18. " " " 

Charge the amount 
of this bill to Law En-
forcement. 

9.00 
6.00 6.00 
6.00, " 3.00 9.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 
6.00, " 3.00 9.00 
6.00, " 3.00 9.00 
6.00 6.00 
6.00 6.00 
6.00 6.00 

$99.00 

I hereby certify that 
this bill is for necessary 
expenses incurred in 
the performance of the 
duties of my office as 
Prosecutor, that the 
i,tems charged hereon 
are correct, that the 
services specified have 
in fact been performed, 
and the same is just 
and true in . all respects 
and the amount thereby 
claimed is due and ow-
ing the claimant. 

(Signed) 
James H. 'Bolitho, 
Prosecutor of the 
Pleas for Morris 
Couruty. 

10 

20 

30 

40 
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Arthur J. McDonnell, direct. · 

Examined and Ap-
proved for payment by 
Committee. 

Chairman. -

Because of the for e-
going certificate of the 
Prosecutor of the Ple as 
for Morris County, thi s 
bill is certified to and 
approved by me. 

Judge, &c. 

Affidavit on back of 
this bill mus ;t be exe-
cuted or bill will be re -
turned. 

Received payment in 
full settlement of abov e 
account. 

(Signed) 
Arthur J. McDonnell." 

''AFFIDAVIT. 

County of Morris. } 
State of New Jersey, ss. 

Arthur J. McDonnell, being duly sworn, depose s 
and says that the items charged in this bill ar e 

3 o correct, that the service specified and the article s 
enumerated therein have in fact been perfor ,med 
and furnished, and the same is just and true in 
all respects, and the amount thereby claimed is 
justly and honestly due and owing the claimant 
from the County of Morris. 

40 

(Signed) Arthur J. McDonnell. 
Subscribed and sworn before me this 

28th day of May, A. D. 1925. 
(Signed) John P. Walsh, 

Notary Public.'' 
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Certifica ,te of Cornrnission.er. 

ST ATE OF NEW JERSEY, } ss CouNTY OF EssEx. · 

I HEREBY CERTIFY that the foregoing deposi-
. tions, were taken before me as, Supreme Court 
Commissioner, pursuant to notice:, at . the office of 10 
Mr. E ,lmer W. Romine, 6 Washington street, 
Morristown, New Jersey, on Thursday, October 
15, 1925, and at my office, Prude -ntial Building, 
Newark, New Jersey, on Monday, October 19, · 
1925, in the presence of Mr. Elmer vV. Romine, 
att orney for relators; that it was stipulated and 
agr eed by and between Mr. Ro:rnine, attorney 
for relators, and the defendant, C. Franklin 
Wilson, that the depositions of the witnesses 
should he taken stenographieally by me and 20 

afterwards reduced to typewriting, the signa-
tur es of the witnesses to their .said depositions 
being waived; and I further certify that the 
for egoing is a true and correct transcript of the 
depositions given by the witnes ,ses before me. 

NICHOLAS W. BINDSEIL, 
Supreme Court Commissioner of New Jersey. 

30 

40 
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Opinion of Supreme Court. 

ON APPLICATION FOR w RIT OF MANDAMUS 

NEW JERSEY 1SUPREME COURT 

No. 2·9-5, October Term, 1925· 

THE STATE, ex rel. THOMAS J. O'REARDON, I 
Relator, 

TS. 
C. FRANKLIN WILSON, Judge o! the Court o! 

Quarter Sessions of the County of Morris, 
Respondent. 

THE ST ATE , ex rel . DAVID CONKLING, 
Relator, 

TS. 
C. FRANKLIN WILSON, Judge o! the Court o! 

Quarter Sessio&s of the County ot Morris, 
Respondent . 

THE STATE, ex rel. MAX REIDLER , 
Relator, 

vs. 
C. FRANKLIN WILSON, Judge o! the Court o! 

Quarter Sessions of the County of Morris, 
Respondent. 

THE STATE, ex rel. JOHN P . WALSH, 
Relator, 

vs. 
C. FRANKLIN WILSON , Judge of the Court o! 

Quarter Sessions of the County of Morris, 
Respondent . 

THE STATE, ex rel. FREDERICK HUBERT, 
Relator, 

vs. 
C. FRANKLIN WILSON, Judge ot the Court of 

Quarter Sessions of the County of Morris, 
Respondent. 

THE 'STATE, ex rel. DANIEL ALLEN , 
Relator, 

vs. 
C. FRANKLIN WILSON , Judge of the Court of 

Quarter Sessions of the County of Morris, 
Respondent. 

THE STATE, ex rel. ARTHUR J . McDONNE 1LL, 
Relator, 

vs. 
C. FRANKLIN WILSON, Judge or the Court ot 

Quarter Sessions of the County of Morris, 
Respondent. 

THE STATE, ex rel. EDWARD L. CLARK, 
Relator, 

vs. 
C. FRANKLIN WILSON, Judge or the Court of 

Quarter Sessions of the Cou~.ty of Morris , 
Respondent . 
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Opinion. of Sup rem,e; Cou:rt 

Submitted November 1, 1925; decided March 1, 
1926. 

On rule to show cause why a mandamus should 
not issue . 

B efore Justices Trenchard, Katzenbach and 10 
Lloyd. 

For the relators, Elmer W. Romine . 
PE R CURIAM: 

In these eight cases the several relators hold 
· a rule requiring C. Franklin Wilson, Judge · of 
the Court of Quarter Sessions of the County of 
Morris, to show cause why a peremptory or alter-

, nat ive writ of mandamus should not be issued en-
joining him to certify and approve for payment 
the several bills of the several relators, employees 
bf the prosecutor's office of the County of Morris, 
for the months of April, May and a portion of 
June, 19125, which bills were endorsed and ap-
prove d by J a.mes H. Boli tho, Prosecutor of the 
P leas for :Morris County. 

Ea ch rule ordered that both parties have leave 
to take depositions on notice. 

Ea ch relator took depositions, which are 
prin ted in the record. The respondent took no 
depositions, nor was any evidence taken in his 
behalf, and he has filed no brief. 

The depositions establish that the bills of the 
several relators were certified by Mr. Bolitho in 
the form prescribed by Section 95 of the Criminal 
Proce dure Act ( C. S., p. 1850) to be for necessary 

20 

30 

40 
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expenses incurred in the performance of the du-
ties of his office as prosecutor that the items 
charged are correct, that the services have been 
performed; that the same is just and true; that 
the amount claimed is due and owing claimant, 

IO and the contention is that the judge should be di-
rected to approve the same. 

' It seems further to be clearly established by 
the depositions that the judge either refused to 
approve, or failed upon request to approve, all 
of such bills, and the question at once arises as 

• to the reason for his action. Searching the rec-
ord, we find no definite answer to that question. 

20 
With respect to most of -the cases the nearest ap-

. proach to a definite reason is the testimony of 
Mr. Bolitho that "Judge Wilson was satisfied, so 
far as he intimated to me, that the work was done, 
and that the bills should have been approved as 
all other bills had been submitted by these men 
for similar services, but I thought from the atti-
tu.de of Judge Wilson that he believed that his 
authority in the county had been interfered with." 

With respect to one of the cases we have in 
30 addition to the above the deposition of the re-

lator that "the principal reason was because Mr. 
'Jayne had been appointed to come into the county, 
and claimed that he had charge of the criminal 
business.'' 

40 

With respect to one other case we have the 
deposition of the relator to the same effect as 
that last given. 

195 
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In this state of the record and in the absence 
of anything to show definitely whether the judge 
failed to approve the bills because he was not 
satisfied as, to the reasonableness of the . means 
,employed and the necessity of the expenses in-
curred or because he doubted his own a11thority l \l 

' or the prosecutor's authority by reason of the 
. request made by J-ustic~ Parker, and the desig-

nation of Mr. Jayne by the Attorney-General to 
prosecute the criminal business of the iState in 
the county, is not clear. 

Whereas here on an application for mandamus 
no well-defined issue is raised, in order that such 
issue may be raised, an .alternative writ, to which 

2 U a return may be made, will be allowed. 

An alternative writ of mandamus is allowed ac-
cordingly. 
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Rule Allowing Alterna.tive Writ. 

NEW JERSEY SUPREME COURT 

THE STATE, ex rel. DANIEL AL-
LEN,-et als., 

Relators, 
vs. 

C. FRANKLIN ,WILSON, Judge of 
the Court of Quarter Ses-
sions of the County of Mor-
ris and State of New Jersey, 

Defendant. 

On Applica-
tion for 
Mandamus. 

A~plication having been made to the Court for 
20 a writ of mandamus in the above-stated case to 

compel. the ~efendant to approve for pa~eut 
the v~rious bills of relator as a special officer of 
Morns County, and the Court after having al-
lowed a rule to show cause and having considered 
the arguments in favor of relator. 

It is hereby ORDERED that an alternative writ 
of mandamus issue in the above-stated case con1-
manding the said C. Franklin Wilson, Judge of 

30 the ~ourt of Quarter Sessions of the County of 
Morris, to approve the various bills of relator 
for payment as a special officer or show cause 
why the same should not be approved. 

On motion of 
ELMER W. R011INE 

' Attorney for Relators. 

40 
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The State of New Jersey to C. Franklin 
Wilson, Judge of the Court of 

(L. S.) ·Quarter Sessions of the County or 
Morris, GREETING: 

vVHEREAs, the Legislature of the State of New 10 
Jersey passed an act entitled, '' An Act relating 
to . Courts having criminal cases'' (Revision of 
1898), which act was approved June 14th, 1898, 
'and is known as Chapter 237 of the Laws of 1898; 

AND WHEREAS, under Section 158, Chapter 237, 
P. L. 1898, the Prosecutor of the Pleas in the 
-several counties were empowered and authorized 
·to appoint suitable persons as county detect~ves 
to act as.-special officers for the detection, arrest, 20 
indictment and conviction of offenders against 
the law; 

AND WHEREAS, on April 2d, 1923, the Prose-
cutor of the Pleas in and for the County of Mor-
ris, by an instrument in writing did appoint Fred-
erick Hubert, a county detective in and for the 
County of Morris at a salary of $2,000.00 per 
year, which appointment was approved in writ-
ing by C. Franklin Wilson, Judge of the Court 3 0 
of Common Pleas of the County of Morris; 

AND WHEREAS, said Fred ~rick Hubert quali-
fied as a county detective and entered upon bis 
duties as such under the direction of the Prose-
cutor of the Pleas of Morris County; 

AND WHEREAS, by a.rrangement between the 
said Frederick Hubert and the Board of Chosen 
'Freeholders of the County of Morris the bills for 
services of Frederick Hubert were submitted on 40 
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a per diem basis and after being approved by the 
Prosecutor of the Pleas, further approved by C. 
Franklin vVilson, Judge of the Court of Quarter 
:Sessions of the County of Morris; 

AND WHEREAS, the said Frederick Hubert ren-
dered services as a special officer and county 
detective of the County of 1forris during the 
month of March, 1925, from 11arch 1st, 19·25-, to 
March 15th, 1925, at a charge of $6.00 per day,. 
being $90.00, and rendered services from March 
16th, 1925, to March 31st, 19'25, at ·$6.00 per day, 
being a total amount of $9,6.00, together with 
necessary expenses for the month amounting to 
$2.08.9:5, which was considered reasonable by the 
Prosecutor of the Pleas of the County of Morris; 

AND WHEREAS, the said Frederick Hubert ren-
dered services as a special officer and county de-

, tective of the County of Morris during the nHrnth 
of April, fro1n April 1st, 1925, to April 15th, 
1925, being a total amount of $90.00, and fron:1 
April 16th to April 30th, being a total amount of 
$90.00, at a charge of $6.00 per day, together with 
necessary expenses for the month of $182.00, 

30 which was considered reasonable by the Prose-
cu_tor of the Pleas of the County of Morris; 

AND WHEREAS, the said Frederick Hubert ren-
dered services as a special officer and county 
detective of the County of ~1:orris during the 
month of M:ay, from 11ay 1st, 1925-, to May 16th, 
1925,. at a charge of $6.00 per day, being a total 
of ·$916,.00, together with necessary expenses of 
$84.00, which was considered reasonable by the 

4 0· Prosecutor · of the. Pleas of the County of Morris:;: 

AlternaU ve Vvrit of Zvlandarniu.s 

AND WHEREAS, Frederick Hubert did make out 
his bills to the Board of Chosen Freeholders of 
the County of Morris, rendered the prosecutor's 
office of the County of Morris as a county detec-
tive for the months of :March, A;pril and May, 
1925, which bills after being signed by and sworn 10 
to by Frederick Hubert were approved for pay-
ment by the Prosecutor of the Ple as of 11orris 
County; 

AND W HEREAs, the said Frederick Hubert 
presented his bills as aforesaid to C. Franklin 
Wilson, Judge of the Court of Quarter Sessions, 
for further approval, but the said judge had 
declined to accept or approve the said bills for 
payment, although said service was in fact ren- 20 

dered, the amounts reasonable and the · expense 
charged in the bills incurred; 

' 
AND WHEREAS, the said Frederick Hubert 

cannot receive payment for his services and the 
expenses incurred by the Board of Chosen Free-
holders of the County of N[orris without the 
approval of the bills by the said C. Franklin 
vVilson, Judge of the Court of Quarter Sessions 
of the County of Morris; 3 0 

AND WHEREAS, no reason appe ars why the said 
bills should not be appr ,oved according to. law 
and be paid; 

Now, THEREFORE, we being wi1ljng that due and 
speedy justice should be done in this behalf, 
command and strictly enjoin you, that imme-
diately after the receipt of this writ you do 
approve the bills of Frederick Hubert made out 40 
to the Board of Chosen Fre eholders of the County 
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of Morris a.nd already a pp-roved by James II. 
Bolitho, Prosecutor of the Pleas of the County 
of Morris, amounting to $90.00 from :March 1st, 
192·5-, to March 15,th, 19·25; the sum of $208.95 for 
expenses during the month of March, 19'25; the 

10 sum of $916.100 for services from March 16th, 1925, 
to March 31st, 1925; the sum of $90.00 for services 
from April 1st, 1925, to April 15th, 1925; the sum 
of $90.00 for services from April 16th, 1925-, to 
April 30th, 19·25·; the sum of $182.00 for expenses 
during the month of April, 1925-; the sum of $96.00 
for services from May 1st to May 16th, 19·25, and 
expenses for this portion of May amounting to 
$84.00, and or in the event of your failure so to 

20 do, you show cause before this Court at the State 
House, in ·Trenton, on the first Tuesday of May, 
A. D. 1926, why the said bills aforesaid should 
not be approved for final payment, lest in your 
default complaint should come to us repeated; 
and how you shall execute this our command, cer-
tify to our Justices of our Supreme Court of 
Judicature at Trenton, as aforesaid, together 
with this writ, and this in nowise omit at your 
peril. 

3,0 
· WITNESS, WILLIAM S. GuMMERE, Chief Justice 
of our Supreme Court at Trenton, this seventh 
day of March at Trenton in the year of our Lord 
one thousand nine hundred and twenty-six. 

EDWARD J. KELLEHER, 
Clerk. 

ELMER w. ROMINE, 
Attorney. 

40 A true copy. 
EDWARD J. KELLEHER, 

Clerk. 
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New Jersey, ss: 

The ;State of New Jersey to C. Franklin Wilson, 
Judge of the Court of Quarter Ses-

(L. S.) sions of the County of Morris, GREET-
ING: 

vVHEREAs, the Legislature of the State of New 
Jersey passed an act entitled, "An Act relating 
to Courts having criminal jurisdiction and regu-
lating proceedings in criminal cases'' ( Revision 
of -1898), which act was approved June 14th, 1898, 
and is known as Chapter 237 of the Laws of 1898 ; 

AND WHEREAS, Section 9'5· of said act reads as 
follows: 

'' It shall be the duty of the Prosecutor 
of the Pleas for each county to use all reas-
onable and lawful diligence for the detec-
tion, arrest, indictment and conviction of 
offenders against the ' laws r; and all neces,.. 
sary expenses incurred thereby certified to 
and approved under his hand, by a Judge 
of the Court of Oyer and Terminer of the 
Judge of the Court of Quarter Sessions 

10 

20 

for any county, shall be paid by the Board 30 
of Chosen Freeholders thereof (P. L. 1898, 
p. 901)." 

AND ,¥ HEREAs, during the term of James H. 
Bolitho as Prosecutor of the Pleas in and for 
the County of Morris, namely, in the months of 
March and April, 192:5, in the exercising of reas-
onable and lawful diligence for the detection of 
crime, he did employ one David Conkling as 
a special of-ficer to assist in ~etecting and arrest- 40 



202 

Alternative Writ of Ma ,ndanius 

ing offenders against the law, thereby incurring 
an expense for services in this regard; 

AND WHEREAS, the said David Conkling re1r-
dered services during the month of March -, 19·25,, 

1,0 from March 4th, 1925-, to March 16th, 1925, inclu ---
sive, at a charge of 1$6.00 per day, together with 
necessary expenses amounting to $108.00, which · 
was considered reasonable by the Prosecutor of 
the Pleas of_ the County of-. Morris; • 

. AND W-HEREAS, the said -David -Conkling ren~ -
de.red services during the month of April, 192'5; ' 
from April 4th, 19·25,_ to April 25th, 19-25, at a -
charge of $6.00 ·per day, together with necessary-

20 expenses amounting to $72.00, which was consid-' : 
ered reasonable by the Prosecutor of -the Pleas · 
of .the . County of -Morris; 

AND WHEREAS, David · Conkling did make out ·. 
his bills. to the Board of Chos·en Freeholders of -
the County of Morris -"rendered the ' prosecutor's ' 
office . of the County of -Morris for the months :, 
of March .. and April, 1925, which bills after being 
signed ;and sworn to by David Conkling were 

30 approved for payment by :the Prosecutoi ·of the . 
Pleas of Morris ~County; 

AND WHEREAS, the said D·avid ' Conkling pre- . 
sented his bills as aforesaid to C. Franldin Wil- -
son, J ua ge of the Court of 'Quarter Session _s, for .. 
further apprpval, but the said . judg~ has declined , 
to accept or approve the said bills for payment, -· 
although ·said · service was in fact rendered, the : · 
amounts ·reasonable and the expense charged · b1 - 1 

40 : ,the bills : incurred; . ; 
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ANn WHE;~EAS, _the said David Conkling cannot 
receive payment f_or his services and the expenses 
incurre _d by the Board .of Chosen Freeholders of 
the County of Mo_rris without the approval of tht~ 
bills by the said _ C. Franklin VVilson, Judge -of the 
Qourt of Q:uarter !Sessions of the County of l\1.or- 1 O 

ns; 

, AND WHEREAS, no rea ~on appears why the said · 
bills should . not be approved according to law 
and be paid; , , . . __ 

. ' - ~. ~. - . - . -· 

Now, THEREFOR~, we being willing that due and 
speedy justi~e should be done in this behalf, 
command and strictly ~njoin you, that imme-
diately after the receipt of rthis writ, you do o 
app .rqve_.the bills of David Conkling made out to 
the Board of Chosen Freeholders of the County -

\ -

of Morris and already approved by James • H .. 
Iioli itho, Prosecutor of the Pleas . of the County 
of ~1orris, for the month of March, 19:25, amount- · 
ing to $108.00, and fo.r the · nionth of April, 1925, · 
amounting to $72.0Q, and in the event of your 
failure so to dcr~ you shovv cause .before this ·court 
at the State House, in Trenton, on the first Tues- - · \ 
day :of May, ·A. D. · 1926, -why the" said bills afore- -:JO 
said sho:uld not be ·approved for final payment, 
lest in your default. complaint should come to us · 
re.peated; , and . how you shall - execute this our . · 
command, certify to our Justices of our Su'preme 
Court of Judicature at ·Trenton, as aforesaid, · 
to~eth~r with _this writ, and this in nowise omit 
at yo·ur pe-ril. 

40 
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vV ITNEss, WILLIAM S. GuMMERE, Chief Justice 
of our Supreme Court at Trenton, this seventh 
day of March at Trenton in the year of our Lord 
one thousand nine hundred and twenty-six. 

10 EDWARD J. KELLEHER, 

20 

ELMER w. ROMINE, 
Attorney. 

A true copy. 
EDw ARD J. KELLEH~:R, 

Clerk. 

Clerk. 

Alternative Writ of Mandamus. 

The State of New Jersey to C. Franklin vVil-
son, Judge of the Court of Quarter 

(L. S.) iSessions of the County of Morris, 
GREETING: 

WHEREAS, the Legislature of the State of New 
Jersey passed an a.ct entitled, '' An Act relating 

30 to Courts having criminal cases" (Revision cf 
1898), which aet was approved June 14th, 1898, 
and is known as Chapter 237 of the Laws of 1898. 

AND W HEREAs, Section g.5 of said act reads as 
follows: 

"It shall be the duty of the Prosecutor 
of the Pleas for each county to use all reas-
onable and lawful diligence for the detec-

40 tion, arrest, indictment and conviction of 
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offenders against the laws; and all ne~es-
sary expenses incurred thereby certified to 
and approved under his hand, by a Judge 
of the Court of Oyer and Terminer of the 
Judge of the Court of Quarter Sessions for 
any county, shall be paid by the Board of .l 0 
Chosen Freeholders thereof ( P. L. 1898, p. 
901)." 

AND WHEREAS, during the term of James H. 
Bolitho as Prosecutor of the Pleas in and for the 
County of Morris, namely, in the months of 
March, April and May, 1925, in the exercising 
of reasonable and lawful diligence for the detec-
tion of crime ·, he did employ one Daniel Allen as 

20 a special officer to assist in detecting and arrest-
ing offenders against the law, thereby incurring 
an expense for services in this regard; 

AND WHEREAS, the said Daniel Allen rendered 
services during the month of March, 1925, from 
March 1st, 1925, to 11:arch 31st, 1925, at a charge 
of $6.00 per day, together with necessary expenses 
amounting to $301.90, which was considered reas~ 
onable by the Prosecutor of the Pleas of the 
County of Morris; 30 

AND WHEREAS, the said Daniel Allen rendered 
services during the month of April, from April 
1st, 1925, to April 30th, 1925, at a charge of $6.00 
per day, ,together with necessary expenses 
amounting to ·$274.70, which was considered reas-
onable by the Prosecutor of the Pleas of the 
County of :Morris; 

40 
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AND WHEREAS, the said Daniel Allen rendered 
services during the month of May from May 1st, 
192'5, to May 18th, 1925·, at a charge of $6.00 per 
day, together with necessary _expenses amounting 
to $150.00, wliich was considered reasonable by 

10 the Prosecutor of the Pleas of the County of 
Morris; 

AND WHEREAS, Daniel Allen did make out his 
bills to the Board of Chosen Freeholders of the 
County of Morris rendered the prosecutor's office 
of the County of Morris for the months of March, 
April and May, 1925, which bills after being 
signed by and sworn to by Daniel Allen were 
approved for payment by the Prosecutor of the 

20 Pleas of Morris County; 

30 

AND vVHEREAs, the said Daniel Allen presented 
his bills as aforesaid to C. Franklin Wilson, Judge 
of the Court of Quarter Sessions, for further 
approval, but the said Judge has declined to 
accept or approve the said bills for payment, 
although said service was in fact rendered, Lhe 
amounts reasonable and the expense charged in 
the bills incurred ; 

AND WHEREAS, the said Daniel Allen cannot 
receive payment for his services and the expenses 
incurred from the Board of Chosen Freeholders 
of the County of Morris without the approval 0£ 
the bills ,by the said C. Franklin Wilson, Judge 
of the Court of Quarter Sessions of the County 
of Morris; 

AND WHEREAS, no reason appears why the said 
40 . bills should not be approved according to law and 

be paid; 
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Now, THERE,FORE, we being willing that due and 
speedy justice should . be done in this behalf, 
command and strictly enJ01n you,- that imme-
diately after the receipt of this writ, you do 
approve the bills of Daniel Allen made out to the 
Board of Chosen Freeholders of the County of 10 
Morris and already approved by James H. 
Bolitho, Prosecutor of the Pleas of the County 
of Morris, for the month of March, 1925, amount-
ing to $3-01.90 for the month of April, 1925; 
amounting to $27 4.70, and for the month of May, 
1925, amounting to $150.00, and or in the event 
of your failure so to do, you show cause before 
this Court at the 1State House, ~n Trenton, on the 
first Tuesday of May, A. D. 1926, why the said 20 
bills aforesaid should not be approved for final 
payment, lest in your default complaint should 
come to us repeated; and how you 13hall execute 
this our command, certify to our Justices of our 
Supreme Court of Judicature at ·Trenton, as 
aforesaid, together with this writ, and this in 
nowise omit at your peril. 

WITNESS, WILLIAM S. GuMMERE, Chief Justice 
of our Supreme Court at Trenton, this seventh 30 
day of March at Trenton in the year of our Lord 
one thousand nine hundred and twenty-six. 

EDWARD ' J. KELLEHER, 
Clerk. 

ELMER v;. Ro MINE, 
Attorney. 

A true copy. 
EDWARD J. KELLEHER, 

Clerk 40 
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The State of New Jersey to C. Franklin Wil-
son, Judge of the Court of Quarter 

· (L. S.) Sessions of the County of Morris, 
GREETING: 

10 WHEREAS, the Legislature of the :State of New 
Jersey passed an act entitled, '' An Act relating 
to Courts having criminal cases" (Revision of 
1898), which act was approved June 14th, 1898, 
and is known as Chapter 237 of the Laws of 1898. 

20 

30 

AND W HEREAs, Section 9'5 of said act reads as 
follows: 

''It shall be the duty of the Prosecutor 
of the Pleas for each county to use all reas -
onable and lawful diligence for the detec-
tion, arrest, indictment and conviction of 
offenders against the laws; and all neces-
sary expenses incurred thereby certified to 
and approved under his hand, by a Judge 
of the Court of Oyer and Terminer of the 
Judge of the Court of Quarter Sessions for 
any county, shall be paid by the Board of 
Chosen Freeholders thereof ( P. L. 1898, p. 
'901)." 

AND WHEREAS, during the term of James H. 
Bolitho as Pr ,osecutor of the Pleas in and for the 
County of 1\1:orris, namely, in the months of 
March, April and May, 192'5, in the exercising of 
reasonable and lawful diligence for the detection 
of crime, he did employ one John P. vV alsh as 
a special officer to assist in detecting and arrest-
ing offenders against the law, thereby incurring 

40 any expenses for services in this regard ; 
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AND vVHEREAS, the said John P. Walsh ren-
dered services during the month of March, 1925, 
from March 1st, 192'5, to J\1arch 31st, 1925, at a 
charge of $6.00· per day, together with necessary 
expenses amounting to $175.15, which was consid-
ered reasonable by the Prosecutor of the Pleas 10 
of the County of Morris ; 

AND WHEREAS, the said John P. Walsh ren-
dered services during the month of April, from 
April 1st, 1925, to April 30th, 1925, at a charge 
of $6.00 per day, together with necessary expenses 
amounting to $159.90, which was considered reas-
onable by the Prosecutor of the Pleas of the 
County of Morris; · 

AND vVHEREAs, the said John P. Walsh ren-
dered services during the month of May, from 
May 1st, 1925, to May 18th, 1925, at a charge of 
$6.00 per day, together with necessary expenses 
amounting to $88.31, which was considered reas-
onable by the Prosecutor of the Pleas of the 
County of ~Iorris; 

20 

AnD ~~HEREAS, John P. Walsh did 1nake out 
his bills to the Board of Chosen Freeholders of 3 0 
the County of Morris rendered the prosecutor's 
office of the County of Morris for the months of 
l\1arch, April and May, 19215, which bills after 
being signed by and sworn to by Daniel Allen 
were appr ,oved for payn1ent by the Prosecutor 
of the Pleas of ~.forris County; 

AND WHEREAS, the said ,John P. Walsh pre-
sented his bills as aforesnid to C. Franklin Wil-
son, Judge of the Court of Q~arter Sessions, for 40 
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'' It shall be the duty of the Prosecutor 
of the Pleas for each county to use all reas-
onable and lawful diligence for the detec-
tion, arrest, indictment and conviction of 
offeriders against the laws; and all neces-
sary expenses incurred thereby certified to 
and approved under his hand, by a Judge 
of the Court of Oyer and Terminer of the 
Judge of the Court of Quarter Sessions for 
any county, shall ,be paid by the Board of 
Chosen Freeholders thereof (P. L. 1898, p. 
901)." 

AND W HEREAs, during the term of James H. 
Bolitho, as Prosecutor of the Pleas in and for 

20 the County of 1'1:orris, namely, in the months of 
March, April and :May, 19Q5, in the exercising of 
reasonable and lawful diligence for the detection 
of crime, he did employ one Edward L. Clark as 
a special officer to assist in detecting and arrest-
ing offenders against the law, thereby incurring 
an expense for services in this regard; 

AND WHEREAS, the said Edward L. Clark ren-
dered services during the month of March, 1925, 

30 from March 4th, 1925, to 1\1:arch 31st, 1925, at 
a charge of $6.00 per day, together with neces-
sary expenses amounting to $147.05·, which was 
considered reasonable by the Prosecutor of the 
Pleas of the County of Morris; 

AND VvT HEREAS, the said Edward L. Clark ren-
dered services during the month of April, from 
April 1st, 1925, to April 30th, 1925, at a charge 
of $6.00 per day, together with necessary 

40 expenses, ,:vhich was ronsidered reasonable by the 
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Prosecutor of the Pleas of the County .of Mor-
r1sc; 

AND WHEREAS, the said Edward L. Clark ren-
dered services during the month of CMay, from 
~fay 1st, 1925, to May 18th, 1925, at a charge of 
$6.00 per day, together with ·necessary expenses, 
wl1ich was considered reasonable by the Pros-
,ecutor o.f the Pleas of the County of Morris; -AND WHEREAS, Edward L. Clark did make out _ 
his bills to the Board of Chosen Freeholders of 
the County of 11:orris rendered the prosecutor's 
office of the County of Morris for the months 

10 

of :March, April and May, 1925, which bills after 
being , signed by and sworn to by Edward L. Clark :20 
were approved for payment by the Prosecutor 
of the Pleas of Morris County; 

AND W HEREAs, the said Ed ward L. Clark 
presented his bills as aforesaid to 0. Franklin 
"\Vilson, Judge of the Court of Quarter Sessions, 
for further approval, but the said Judge has 
declined to accept or a,pprove the said bills for 
payment, .although said service was in fact ren-
dered, the amounts reasonable and the expense 
charged in the bills incurred; 

AN.D W HE.REAS, the said Edward L. Clark cannot 
receive payment for his services and the expenses 
incurred by the Board of Chosen Freeholders of 
the County of Morris without the approval of the 
bills by the said C. Franklin Wilson, Judge of the 
Court of Quarter Sessions of the County of :Mor-. ris; 

3,0 

40 
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AND WHEREAS, no reason appears why the said 
bills should not be approved according to law 
and be paid; 

Now, THEREFORE, we being willing that due and 

10 speedy justice. should be done in this behalf, 
command and strictly enjoin you, that imme~ 
diately after the · receipt of this writ, you do 
approve the bills of Edward L. Clark made out 
to the Board of Chosen Freeholders of the County 
of Morris and already approved by James H. 
Bolitho, Prosecutor of the Pleas of the County 
of Morris, for the month of March, 1925, amount-
ing to $147.35; for the month of April, 1925, 
amounting to $171.80, and for the. month of May, 

20 1925, amounting to $84.50, and or in the event 
of your failure so to do, you show cause before 
this Court at the State House, in Trenton, on 
the first Tuesday of May, A. D. 19·26, why the 

· said bills aforesaid should not be approved for 
final payment, lest in your default complaint 
should come to us repeated; and how you shall 
execute this our command, certify to our Justices 
of our Supreme Court of Judicature at Trenton, 

30 
as aforesaid, together with this writ, and this in 
nowise omit at your peril. 

· W ITNEss, WILLIAM IS~ GuMMERE, Chief Justice 
of our - Supreme Coirt ·at Trenton, this seventh 
day of March at Trenton in the year of our Lord 
one thousand nine hundred and twenty-six. 

·EDWARD · J. KELLEHER, 
' ., Clerk. 

ELMER w. Ro MINE, 
40 Attorney. 

A true copy. 
EDWARD J. KELLEHER, 

Clerk. 
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The State of New Jersey to C. Franklin Wilson, 
Judge of the Court of Quarter Ses~ 

(L. S.) sions of the County of Morris, GREET-
ING: 

vVHEREAs, the Legislature of the State of New 10 
Jersey passed an act entitled, '' An Act relating 
to Courts having criminal cases" (Revision of 
1898), which act was approved June 14th, 1898, 
and is known as Chapter 23" of the Laws of 1898. 

AND W HEREM;, ~ction 9'5 of said act reads as 
follows: 

'' It shall be. the duty of the Prosecutor 
of the Pleas for each county to use all 
reasonable and lawful diligence for the 
detection, arrest, indictment and conviction 
of offenders against the laws; and all neces-
sary expenses incurred thereby certified to 
and approved under his hand, by a Judge 
of the Court of Oyer and Terminer of the 
Judge of the Court of Quarter 1Sessions for 
any county, shall be paid by the Board of 
Chosen Freeholders thereof (P. L. 1898, p. 

20 

901)." 30 

AND WHEREAS, during the term of James H. 
Bolitho, as Prosecutor of the Pleas in an~ , for 
the County of Morris, namely, in the m-0nths of 
March, April and May, 1925, in the exercising 
of re.asonable and lawful diligence for the detec-
tion of crime, he did en1ploy one Arthur J. McDon-
nell as a special officer to assist in detecting and 
atresting offenders against the law, thereby 
inci..u-ring an expense for serv~ces in this regard; 40 
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AND WHEREAS, the said Arthur J. McDonnell 
rendered services during the n1onth of March, 
1925, from March 1st, 19'25,, to March 31st, 1925, 
at a charge of $6.00 per day, together with nec-
essary expens ·es amounting to $241.40, which was 

10 conside.red reasonable by the Prosecutor of the 
Pleas of the County of Morris; 

2·0 

30 

AND WHEREAS, the said Arthur J. McDonnell 
rendered services during the month of April, from 
April 1st, 1925, to April 30th, 1925, at a charge 
at $6.00 per day, together with necessary expenses 
amounting to $150.00, which was considered reas-
onable by the Prosecutor of the Pleas of the 
County of Morris; 

ANn W HEREAs, the said Arthur J. McDonnell 
rendered services during the month of May, from 
May 2nd, 1925,, to May 18th, 192'5-, at a charge of 
$6.00 per day, together with necessary expenses 
amounting to $99.00, which was considered reas-
onable by the Prosecutor of the Pleas of the 
County of 1'Iorris; 

AND VVHEREAs, Arthur J. McDonnell did make 
out his bills to the Board of Chosen Freeholders 
of the County of Morris rendered the prosecut-
or's office of the , County of Morris for the months 
of March, April and May, 19·25·, which bills after 
being signed by and sworn to by Arthur J. 
McDonnell were approved for payment by the 
Prosecutor of the Pleas of Morris County; 

AND WHEREAS, the said Arthur J. McDonnell 
presented his bills as aforesaid to C. Franklin 

40 Wilson, Judge of the Court of Quarter Sessions, 
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for further approval, but the said Judge has 
declined to accept or approve the said bills for 
payment, although said service was in fact ren-
dered, the amounts reasonable and the expense 
charged in the bills incurred ; 

AND WHEREAS, the said Arthur J. McDonnell 
cannot receive payment for his services and the 
expenses incurred by the Board of Chosen Free-
holders of the County of Mor'ris without the 
approval of the bills by the said C. Franklin Wil-
son, Judge of the /0ourt of Q.uarter Sessions of 
the County of Morris. 

10 

AND WHEREAS, no reason appears why the said 
bills should not be approved accord~ng to law 20 
and be paid; 

Now, THEREFORE, we being willing that due and 
speedy justice should be done in this behalf, 
command and strictly enjoin you, that imme-
diately after the receipt of this writ, you do 
approve the bills of Arthur J. McDonnell made 
out to the Board of Chosen Freeholders of the 
County of Morris and already approved by James 
H. Bolitho, Prosecutor of the Pleas of the County 30 of Morris, for the month of· 1\1:arch, 1925, amount-
ing to $241.40; for the month of April, 1925, 
amounting to $150.00, and for the month of May, 
1925, amounting to $99.00, and or in the event 
of your failure so to do, you show cause before 
this Court at the , State House, in Trenton, on the 
first Tuesday of May, A. D. 192i6, why the said 
bills aforesaid should not be approved for final 
payment, lest in your default complaint should 
come to us repeated; and how you shall execute 40 
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this our command, certify to our Justices of our 
Supreme Court of Judicature , at Trenton, as 
aforesaid, together with this writ, and this in 
nowise omit at your peril. 

W ITNEss, WILLIAM S.-GuMMERE, Chief Justice 
of our Supreme , Court at ·Trenton, this seventh 
day of March at Trenton in the year of our Lord 
one thousand nine hundred and twenty-six. 

EDWARD J. KELLEHER, 
Clerk. 

ELMER w. ROMINE, 
Attorney. 

A true copy. 
Enw ARD J. KELLEHER, 

Clerk. 

Alternative Writ of Mandamus. 

The State of New Jersey to C. Franklin Wil-
son, Judge of the Court of Quarter 

(L. S.) Sessions of the County of Morris, 
GREETING: 

WHEREAS, the Legislature of the State of New 
Jersey passed an act entitled, '' An Act relating 
to Courts having criminal cases" (Revision of 
1898), which act was approved June 14th, 1898, 
and is known as Chapter 237 of the Laws , of 189·~-

AND WHEREAS, Section 95 of said act reads 
as follows: 
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'' It shall be the duty of the Prosecutor 
of the Pleas for each county to use all reas-
onable and lawful diligence for the detec-
tion, arrest, indictment and conviction of 
offenders against the laws; and all neces-
sary expenses incurred thereby certified to l 0 
and approved under his hand, by a Judge 
of the Court of Oyer and Terminer of the 
Judge of the Court of Quarter ,Sessions for 
any county, shall be paid by the Board of 
Chosen Freeholders thereof (P. L. 1898, p. 
901)." 

AND WHEREAS, during the term of James H. 
Bolitho, as Prosecutor of the Pleas in and for 
the County of Morris, namely, in the months of 20 

lVIarch, April and May, 19215, in the exercising of 
reasonable and lawful diligence for the detection 
of crime, he did employ one Thomas J. 0 'Rear-
don, special officer, to assist in detecting and 
arresting offenders against the law, thereby 
incurring an expense for services in this regard; 

AND WHEREAS, the said Thomas J. 0 'Reardon 
rendered se.rvices during the month of March, 
19·25, from :March 2nd, 1925, to March 31st, 19·25, 30 
at a charge of $6.00 per day, together with nec-
essary expenses amounting to $191.90, which was 
considered reasonable by the Prosecutor of the 
Pleas of the County of Morris; 

AND WHEREAS, the said Thomas J. 0 'Reardon 
rendered services during the month of April, 
from April 1st, 1925·, to April 30th , 1925, at a 
charge of $6.00 per day, together with necessary 
expenses amounting to $187.06, which was consid- 4 O 
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ered reasonable by the Prosecutor of the Pleas 
of the County of Morris; 

AND WHEREAS, the said Thomas J. 0 'Reardon 
rendered services during the month of May from 

10 :J:ay 1st, 1925, to May 16th, 1925, at a cha~ge of 
$6.00 per day, together with necessary expenses 
amounting to $91.47, which was considered reas-
onable by the Prosecutor of the Pleas of the 
County of Morris; 

AND W HEREAs, ·Thomas J. 0 'Reardon did make 
out his bills to the Board of Chosen Freeholders 
of the County of Morris for the months of March 

' April and May, 192'5, which bills after being 
20 signed by and sworn to :by Thomas J. 0 'Reardon 

were approved for payment by the Prosecutor of 
the Pleas of 11orris County; 

AND WHEREAS, the said Thomas J. O'Reardon 
presented his bills as aforesaid to C. Franklin 
Wilson, Judge of the Court of Quarter Sessions, 
for further approval, hut the said Judge has 
declined to accept or approve the said bills for 
payment, although said service was in fact ren-

30 dered, the amounts reasonable and the expense 
charged in the bills incurred; 

40 

AND WHEREAS, the said ·Thomas J. O'Reardon 
cannot receive payment for his services and the 
expenses incurred by the Board of Chosen Free-
holders of the County of Morris without the 
approval of the bills by the said C. Franklin 
Wilson, Judge of the Court of Quarter Sessions 
of the County of Morris; 

AND ,VREREAS, no reason appears why the said 
biUs should not be approved according to law and 

• be paid; 
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Now, THEREFORE, we being willing that due and 
speedy justice should be done in this behalf, 
command and strictly enjoin you, that imme-
diately after the receipt of this writ, you do 
approve the bills of Thomas J. 0 'Reardon 1nade 
out to the Board of Chosen Freeholders of the 10 
County of :Morris and already approved by J a.mes 
I-I. Bolitho, Prosecutor of the Pleas of the County 
of :Morris, for the month of March, 1925, amount-
ing to $191.90; for the month of April, 1925, 
amounting to $187.06, and for the month of May, 
19·25, amounting to $91.47, and or in the event 
of your failure so to do, you show cause before 
this Court at the State House, in Trenton, on the 
first Tuesday of May, A. D. 1926, why the said 20 
bills aforesaid should not be approved for final 
payment, lest in . your default C?mp~aint should . 
con1e to us repeated; and how you shall execute 
this our command, certify to our Justices of our 
Supreme Court of Judicature at ·Trenton, a:::; 
aforesaid, together with this writ, and this in 
nowise omit at your peril. 

'\V rTNEss, WILLIAM S. GuMMERE, Chief Justice 
of our Supreme Court at Trenton, this first day 80 
of April at Trenton in the year of our Lord one 
thousand nine hundred and twenty-six. 

ED ·w ARD J. KELLEHER, 
Clerk. 

ELMER vv. Ro MINE, 
Attorney. 

A true copy. 
EDWARD J. KELLEHER, 

Clerk. 40 
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The iState of New Jersey to 0. Franklin Wilson, 
Judge of the Court of Quarter Ses-

( L. S.) sions of the County of Morris, GREET-
ING: 

10 WHEREAS, the Legislature of the State of New 

20 

30 

Jersey passed an act entitled, "An Act relating 
to Courts having criminal cases" (Revision of 
189-8), which act was approved June 14th 1898 
and is known as Chapter 237 of the Laws of 1898: 

AND W HEREAs, Section 95 of said act reads as 
follows: 

'' It shall be the duty of the Prosecutor 
of the Pleas for each county to use all reas-
onable and lawful diligence for the detec-
tion, arrest, indictment and conviction of 
offenders against the laws; and all ne,ces-
sary expenses incurred thereby certified to 
and approved under his hand, by a Judge 
of the Court of Oyer and Terminer of the 
Judge of the Court of Quarter Sessions for 
any eounty, shall be paid by the Board of 
Chosen Freeholders thereof ( P. L. 1898, p. 
901)." 

AND WHEREAS, during the term of Jaines H. 
Bolitho, as Prosecutor of the Pleas in and for 
the County of Morris, namely, in the months of 
March, April and May, 1925, in the exercising of 
reasonable and lawful diligence for the detection 
of crime, he did employ one Max Reidler as a 
special officer to assist in detecting .and arrest-
ing offenders against the law, thereby incurring 

4 o an expense for services in this regard; 
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AND "\V HEREAS, the said Max Reidler rendered 
services during the month of March, 1925, fro111 
:March 1st, 1925·, to March 31st, 19·25, at a charge 
of $6.00 per day, tog.ether with necessary expenses 
amounting to $322.9·4, which was considered reas-
onable by the Prosecutor of the Pleas of the ! U 
County of Morris; 

AND WHEREAS, the said Max Reidler rendered 
services during the month of April, from April 
1st, 1925, to April 30th, 1925, at a charge of $'6.00 
per day, together with necessary expenses 
amounting to $3135.70, which was considered reas-
onable by the Prosecutor of the Pleas of the 
County of Morris; 

AND V\7 HEREAs, the said Max Reidler rendered 
services during the month of May, from May 1st, 
1925·, to May 19th, 1925, at a charge . of $6.00 per 
day, together with necessary expenses amounting 
to 1$189.19, which .was considered reasonable by 
the Prosecutor of the Pleas of the County of Mor-
ris; 

20 

AND ·vv HEREAS, Max Reidler did make out his 
bills to the. Board of Chosen Freeholders of the 30 
County of, :Morris rendered the prosecutor's office 
of the County of Morris for the months of March, 
April and May, 1925, which bills after being 

. signed by and sworn to by Max Reidler were 
approved for payn1ent by the Prosecutor of the 
Pleas of Morris County; 

AND WHEREAS, the said Max Reidler presented 
his bills as aforesaid to C. Franklin Wilson, Judge 
cf tl1e Court of Quarter iSe~sions, for further 4 o 
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approval, but the said Judge has declined to 
accept or _approve the said bills for payment, 
although said service was in fact rendered, the 
amounts reasonable and the expense charged in 
the bills incurred ; 

AND WHEREAS, the said Max Reidler cannot 
receive payment for his services and the expenses 
incurred by the Board of Chosen Freeholders of 
the. County of Morris without the approval of the 
bills by the said C. Franklin vVilson, Judge of 
the Court of Quarter Sessions of the County of 
Morris; 

AND WHEREAS, no reason appears why the said 
20 bills should not be approved according to law 

and be. paid; 

Now, THEREFORE, we being willing that due and 
speedy justice should be done in this behalf, 
command and strictly enjoin you, that imme-
diately after the receipt of this writ, you do 
approve the bills of Max Reidler made out to the 
Board of Chosen Freeholders of the County of 
Morris and already approved by James H. 

30 Bolitho, Prosecutor of the Pleas of the Count}' 
of Morris, for the month of March, 1925, amount-
ing to $322.94; for the month of April, 1925 , 
amounting to $335.70, and for the month of May, 
1925, amounting to $189.19, and or in the event 
of your failure so to do, you show cause before 
this Court at the State House, in Trenton, on 
the first Tuesday of May, A. D. 1926, why the 
said bills aforesaid should not ·be approved for 
final payment, lest in your default complaint 

40 
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should come to us repeated; and how you shall 
execute this our command, certify to our Justicei:, 
of our Supreme Court of Judicature at Trenton, 
as aforesaid, together with this writ, and this . 
in nowise omit at your pe,ril. 

vVITNESS, WILLIAM s. GuMMERE, Chief Justice 
of our Supreme Court at Trenton, this seventh 
day of March .at Trenton in the year of our Lord 
one thousand nine hundred and twenty-six. 

ED J,VARD J. KELLEI-IER, 
Clerk. 

ELMER w. ROMINE, 
Attorney. 

A true copy. 
EDWARD J. KELLEHER, 

Clerk. 

lo 

20 
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NEW JERSEY !SUPREME COUR'T 

THE STATE, ex rel. THOMAS J. O'REARDON, 
Relator, 

vs. 
C. FRANKLIN WILSON, Judge of the Court of 

Quarter Sessions of the County of Morris and 
State of New Jersey, 

Defendant. 

THE STATE, ex rel. DAVID CONKLING , 
Relator, 

vs. 
C. FRANKLIN WILSON, Judge of the Court of 

Quarter Sessions of the County of Morris and 
State of New Jersey, 

Defendant. 

THE ST ATE, ex rel. MAX REIDLER, 
Relator, 

vs. 
C. FRANKLIN WILSON, Judge of the Court of 

Quarter Sessions of the County of Morris and 
State of New Jersey, 

Defendant. 

THE STATE, ex rel. JOHN P. WALSH, 
Relator, 

vs. 
C. FRANKLIN WILSON, Judge of the Court of 

Quarter Sessions of the County of Morris and 
State of New Jersey, 

Defendant. 

THE STATE, ex rel. FREDERICK HUBERT, 
Relator, 

vs. 
C. FRANKLIN WILSON, Judge of the Court of 

Quarter Sessions of the County of Morris and 
State of New Jersey, 

Defendant. 

On Petition 
for Mandamus. 
Return to Alternative 
Writ of Mandamus. 

30 THE STATE, ex rel. DANIEL ALLEN, 

40 

Relator, 
vs. 

C. FRANKLIN WILSON, Judge of the Court of 
Quarter Sessions of the County of Morris and 
State of New Jersey, 

Defendant. 

THE STATE, ex rel. ARTHUR J. McDONNELL, 
P..elator, 

vs. 
C. FRANKLIN WILSON, Judge of the Court of 

Quarter Sessions of the County of Morris and 
State of New Jersey, 

Defendant. 
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NEvV JERSEY SUPREME COURT 

THE STATE, ex rel. Enw ARD L. 
CLARK, 

Relator, 
vs. 

C. FRANKLIN WILSON, Judge of 
the Court of Quarter Ses-
sions of thr.; County of Morris 
and State of New Jersey, 

Defendant. 

On Petition 
for Man-
damus. 
Return to 
Alte-rnative 
Writ of 
Mandamus. 

To the Honorable the Justices of the Suprem .e 
Court of New Jersey: 

I, C. Franklin Wilson, Judge of the Court of 
Quarter Sessions of the County of Morris, to 
whom the said writ is directed, do hereby make 
return thereto to your Honors, and assert and 
certify that all the statement set forth in said 
writ are not true, and more p.articularly, 

10 

20 

1. ·That it is true that I, the said C. Franklin 
Wilson, am Judge of the Court of Quarter Ses- 3 0 
sions of the County of Morris; 

2. That it is true that Chapter 2·37 of the Laws 
of l8 i98 was approved June 14, 1898, and that 
Section 95 of said act reads as set forth in the 
alternative writ of mandamus to which this is a 
return; 

3. That James H. Bolitho was duly appointed 
.and qualified as Prosecutor of the Pleas in and 
for the County of :Morris, and this defendant 40 
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does not know whether or not s.aid James H. 
Bolitho employed the relators as special officers 
for the n1onths of lVIarch, April and :lYiay, 1925, 
and thereby incurred expenses for services in 
t:hat regard; 

4. That this defendant does not know whether 
or not said relators rendered services during the 
mon~hs of March, April and May, 1925-, or 
whether or not said service •s were considered rea-
sonable by said James H. Bolitho, Prosecutor of 
the Pleas of the County of :Morris; 

5-. That it is true the relators made out bills 
to the Board of Chosen :F,reeholders of the County 

20 of Morris for the month of March 1925 which 
bills were approved for payment by' the Prosecu-
tor of the Pleas of Morris County, and it is true 
that this defendant does not know whether or not 
relators made out bills to the Board of Chosen 
Freeholders of the County of Morris for services 
rende_red the prosecutor's office of the County of 
J\'1orris for the months of April and May 1925 
and this defendant has no knowledge with ;espect 

30 

40 

to such bills ; 

:6. ·That it is ,true that relators presented such 
bills for the month of March, 1925, to this defend-
ant for approval, but this defendant has no 
knowledge as to whether or not such service was 
in fact rendered for the month of March 1925· ' ' and the amounts . thereof were reasonable and 
the expenses -charged in said bill were actually in-
curred; 
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7. That it is true that no bills of . relators for 
the months of April and :May, 1925, to the Board 
of Chosen Freeholders of the County of ·Morris, 
rendered the prosecutor's office of the County of 
Morris for the months of April and May, 1925, 
and approved for payment by the Prosecutor of 10 
the Pleas of Morris County, have been presented 
to the defendant, and this defendant has no 
knowledge as ! ') whether or not relators rendered 
any service or incurred any expense for said 
months or made out and presented any bills for 
the same; 

8. That it is true that bills of relators for the 
month of March, 1925, duly made out and sworn 
to by relators to the Board of Chosen Freehold- 20 

ers of the County of Morris, rendered the prose-
cutor's office of the County of Morris, and - ap-
proved for payment by the Prosecutor of the 
Pleas for Morris County, were presented to this 
defendant for approval on or about April 1, 19·25, 
and that said bills were not examined by this de-
fendant for approval because of the following, 
namely: 

(a) At lunch on Tuesday, March 31, 1925, in 30 
a casual conversation with Elias Bertram Mott, 
County Clerk of Morris County, said Elias Ber-
tram Mott informed defendant that he had a let-
ter on file in his office from the Attorney-General 
of the State of New Jersey designating one Wil-
fred H. Jayne, Jr., as his assistant for the pur-
pose of prosecuting the -criminal business of the 
State in th.e County of :Morris; 

40 
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(b) :Such information appeared to this defend-
ant ·to be notice that the Attorney-General of 
New Jersey -had taken over the prosecuting of 
all criminal business in the County of Morris, 
and that this defendant should govern himself ac-

10 cordingly, and this was the first notice , or knowl-
edge this defendant had received of such desig-
nation and appointment, whereupon and after re-
ceiving the -bills of relators for the month of 
March, 19125, this defe,ndant went to the Court 
House of the County of -11:orris, in the Town of 
Morristown, on the afternoon of April 2, 1925, 
to see said Wilfred H. Jayne, Jr., and asked him 
about the letter above · mentioned, and then -and 

20 there , saw 'said \¥ilf1~ed H. Jayne, Jr., and told 
him what this defendant ' had heard from said 
Elias Bertram Mott, and said vVilfred H. Jayne, 
Jr., told this defendant he knew nothing about a 
letter from said Attorney-Oeneral, but that there 
was ' on file with said Elias Be,rtram Mott, County 
Clerk aforesaid, :an ·order made by said Attor-
~ey-Ge~etal of the State or New Jersey designat-
ing him the -said .Wilfred H. ·Jayne, Jr., as special 
prosecutor to prosecute the criminal businet2is in 

30 the County ' of Morris, .and that he was going to 
and was then at .tending an elisor drawn grand 
j1-iry ·in the County of Morris; and 'he further : told 
this · defenda~t that said order was made in the 
month of Fe ,bruary, 1925, and that he would be 
giad to take up · with this de-fe-Iidant the bills of 
relators for the · month of March, · 1925, ori the 

, , 

following · Monday morning, and go over the sanie 
and advise this def enda .nt whether or n·o-t he 

• ·; 40 would approve the same for payment; 
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(c) Upon leaving said .Wilfred H. Jayne, Jr., 
this defendant went to the office of said Elias Ber-
tram Mott, County Clerk of the County of Morris, 
and asked to see the letter from the Attorney Gen-

-eral to which he .had referred in his conversation 
with this defendant on the previous Tuesday a.nd ! O 
he produced and exhibited to this defendant a 
letter, request, and or:der, of which the following 
are true copj"s, namely, 

"EDWARD L. KATZENBATCH 
(Seal) Attorney General. 

Trenton, N. J., F 'eb. 19, 1925. 

E. Bertram Mott, Esq., 
Clerk of Morris County, 
Morristown, N. J. 

Dear .Sir: 

Enclosed herewith you _ will .find request 

20 

of. ·l\!Ir. Justice Parker and designation of 
Wilfred H. Jayne, Jr., in accordance there-
with. You will kindly file this in your of-
fice, and abide by it in connection with sue~ 30 work as shall be undertaken in your . County 
in accordance with said request and desig-

- nation. 
Very' truly yours, 

EDWARD L. KATZENBACH, 
AttQrney General.'' 

- - ELK/S'' 

40 
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"To Edward L. Katzenbach, Esq., 
Attorney General of the State of New 

Jersey: 

You are hereby requested and authorized 
to attend personally, or by such assistant 
or assistants as you may desire, in the 
County of Morris and State of New J er-
sey, for the purpose of prosecuting the 
criminal business of the State therein, in-
cluding the investigation of alleged crimes 
and misdemeanors, attending before the 
criminal courts and grand juries of said 
county, preparing indictments and the trial 
of indictments for crimes and misdemean-
ors in said County. 

Dated February 19, 1925. 

CHARLES W. PARKER, 
Justice of the Supreme Court, presiding 

in the County of Morris.'' 

"To Wilfred H. Jayne, Jr.: 

Pursuant to the request of Mr. Justice 
Parker above appearing, I do hereby desig-
nate you as my Assistant to perform and 
carry out the duties mentioned and set 
forth in said request, in the County of Mor-. ns. 

Dated February 19, 1925. 

I~D\VARD L. KATZENBACH, 
Attorney General." 

Return to Alternatii)e lVrit of 111a1nclamus 

( d) On the morning of April 6, 1925, about nine 
thirty o'clock this defendant went to the Court 
House in Morristown aforesaid and had a con-
ference with said Wilfred I-I. Jayne, Jr., with ref-
erence to the bills of rela tors for the month of 
March, 1925, and during said conference said Wil- 1 O 
fred H. Jayne, .Jr., stated to this defendant that 
he had superseded . James H. Bolitho, Prosecutor 
of the Ple~J in and for the County of Morris, and 
was himself solely in charge of all criminal busi-
ness of said County, and had been since Febru-
ary 19, 1925, and that, in his opinion, said James 
H. Bolitho, Prosecutor as aforesaid, had no au-
thority to hire any persons or to incur any ex-
penses as such prosecutor during the month of 2 o 
M~rch, 1925, and it is true that on April 6, 1925, 
this defendant -called in said James H. Bolitho 
and informed him thereof, and suggested to him 
that, under the circumstances, perhaps . he should 
refrain from further employing relators; and 

( e) In view of such statement to this defend-
ant by said Wilfred H. Jayne, Jr., Assistant At-
torney General of the State of New Jersey, and 
who was then and there appearing before an eli- 30 
sor drawn grand jury, and because this defendant 
had no intention of subjecting himself to the lia-
bility of an indictment by such elisor drawn grand 
jury and which liability seemed to he threatened 
from the statement to this defendant by the said 
Wilfred H. Jayne, Jr., this defendant did not con-
sider the bills of relators for the month of March ' 1925, and has never considered the same for ap-
proval. 

40 
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. 9'. That it _is true this defendant did not, after 
sa_id conference with said Wilfred H. Jayne, Jr., 
and said James H. Bolitho, on the morning of 
April 6, 1925, _ call relators and inform them of 
what this defendant had just learned, and of thi::, 

10 defendant's declining to approve their said bills 
for the month of March, 1925, and of this defend-
ant's suggestion to said Jan1es H. Bolitho that, 
~nder th_e· circumstances, perhaps he should re-
frain from further employing relators, for two 
reasons, :namely: 

· 20 

(1) Because said James H. Bolitho was the 
duly appointed and qualified Prosecutor of the 
Pleas of the County of l\1orris, and relators had 
been S;elected and employed by him, and this de-
fendant con~idered that he had no power to con-
trol him in the discharge of the duties of his of-
fice; and _ 

(2) Because this defendant believed that" when 
he brought the matter to the attention and knowl-
edge of ~said Prosecutor of the ·Pleas, as. fully as 
this defendant was then infor~ed of the same, he 
'Yould see !1nd realize the situation, and so inform 

30 the relators, and he and they would be governed 
accordingly. 

10. That it is true that no proof has been sub- . 
mitted to this defendant at any ,time as to the 
services claimed to have bren · rendered by the 
relators . or expenses· incurred by them or as to the 
reasonableness thereof or nec_essity therefor, to 
enable this defendant to form an opinion thereon, 
other than the certificate · of the said James H. 

' I • 

4 0 Bolitho atta ,ched to the biUs-:for March, 1925, and 
the affidavits of the relators, annexed thereto. 
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- 11. That it is true this defendant has no knowl-
edge, information or belief as to whether or not 
relators have performed servi~e,s. for the County 
of . Morris and incurred expenses in so doing for 
the months of' March, April and May, 1925, and 
no bills of relators except for the month of March, 10 
1925, have ever been submitted to this defendant 
for approval, ancL this defendant humbly prays · 
that said writs may be disn1issed and that he be 
relieved from · obeying the commands therein 
given. 

C. FRAN~IN WILSON, 
Judge, &c., Def endan.t. 

Stipulation. 

NEW JEThSEY SUPREME COURT 

THE· STATE, ex rel. ED,v ARD L. 
CLARK, et als., 

Relators, 
vs. 

C. FRANKLIN WILSON, Judge of 
the Court o'£ Quarter Ses-
sions ; of the County of Mor-
ris and State of New Jersey, 

Defendant. 

On Petition 
for 
Mandamus. 
Stipulation. 

IT rs HEREBY STIPULATED AND AGREED that the 
defendant may file his return to the writ in each 

20 

30 

40 
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of the above-entitled actions, as of time, provided 
the same is filed on or before May 8, 1926. 

IT IS FURTHER STIPULATED AND AGREED that re,-
la tors may use the depositions , heretofore taken 

10 in the above-entitled actions, provided, however, 
that the relators will appear before a iSupreme 
Court Commissioner at any time, on notice, for 
cross-examination on their said depositions. 

IT Is FURTHER STIPULATED AND AGREED that the 
return and answer of the defendant in the action 
of the State, ex rel. Edward L. Clark, Relator, v. 
C. Franklin Wilson, Judge, &c., defendant, may 
and shall be considered as his reiturn to each of 

.2·0 the writs in the above-entitled actions, and treated 
and -considered as the Teturn of said defendant as 
fully and with lik:e force and effect as if separate 
returns to each of said writs had been made, 
signed and filed. 

·30 

40 

IT IS FURTHER STIPULATED AND AGREED that the 
above-en-titled actions be consolidated and treated 
as one action at law. 

, 

ELlVIER W. ROMINE, 
Attorney for Relators. 

U. FRANKLIN WILSON, 
A Horney pro se. 
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Stipulation. 

NE,V JERSEY iSUPREME COURT 

THE STATE, e.x rel. Eow ARD L. 
CLARK, On Petition 

Relator, for 
vs. 

C. FRANKLIN WILSON, Judge of 
the Court of Quarter Ses-
sions , of the County of Morris, 
and State. of New Jersey, 

Defendant. 

l\1andamus. 
Return to 
Alternative 
Writs. 
Stipulation. 

It is stipulated and agreed that the above cases 

10 

be added to the list at the prese ,nt term and that 20 
argument be submitted on brief. 

ELMER W. ROMINE, 
Attorney for Relators. 

0. FRANKLIN WILSON, 
Attorney vro se. 

80 

40 
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Stipulation. 

It is stipulated by and ,between the respective 
parties hereto that the answer of C. Franklin Wil-
s-on, Judge of the Court of Quarter Sessions of 
the County of Morris and State of New Jersey, 
shall constitute the depositions of C. Franklin 

10 Wilson and be considered the same as if the mat-
ters and things therein stated in the answer were 
taken before a Supreme Court Commissioner. 

And it is further stipulated and agreed that 
although the said C. Franklin Wilson has no• recol-
lection · of any of the. bills of the claimants being 
presented to him. for approval, other than the bills 
for the month of J\1arch, 19·25, if said bills had 
been presented for such approval they would not 

20 have been approved for the reasons set forth in 
the answer to the alternative writ; that it is ad-
mitted that one or two of the relators did in-
quire, after James H. Bolitho ceased to be Prose-
cutor for the County of Morris, concerning the 
approval of their bills, and they were informed 
that the bills could not he approved for the rea-
sons substantially as set forth in the answer of 
C. Franklin Wilson. 

30 

40 

And it is further stipulated and agreed that 
the matters and things admit,ted in this stipula-
tion shall be considered as part of the testimony 
in the case, the same as if depositions had been 
taken before a Supreme Court Commissioner. 

C. FRANKLIN WILSON, 
Attorney pro se. 

ELMER W. ROMINE, 
Attorney for Relators. 
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Opinion of Supreme Court. 

N·EW JERSEY SUPREME COURT 

STATE, ex rel. -THOMAS J. 
O'REARDON, 

vs. 

C. FRANKLIN WILSON, Judge, 
&c. 

On Re,turn to Alternative Mandamus. 

Argued before Gumm ere, Chief Justice, and 
Justices Trenchard and Mintur .n. 

For the relator, Elmer W. Romine, 

For the respondent, Charles A. Rathbun. 

PER CURIAM 

The relator, 0 'Reardon, was employed by Mr. 
Bolitho who then held the office of Prosecutor of ' . the Pleas of Morris County, to perform certain 

10 

20 

duties connected with ,the investigation of alleged 
violations of the criminal law occurring in that 30 
county. These duties were performed by him 
during the months of March, April and May, 1925, 
and he presented bills to Mr. Bolitho for payment 
for such services and for expenses incurred in 
their rendition. Mr. Bolitho approved the bills, 
and they were then submitted to Judge Wilson, of 
the Court of Quarter Sessions, the present re-
spondent, for his approval, pursuant to the re-
quirement of Section 95 of our Criminal Proced- 4 o 
ure Act. ( Comp. :Stat., p. 1850.) 
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The latter refused either to approve or disap-
prove these bills, and the relator then applied to 
this court for a mandamus to compel Judge Wil-
son to certify the bills for payment. An alterna-
tive writ was thereupon allowed, and Judge Wil-

l O son in his return thereto has set up, among other 
matters, tha-t the employment of the relator by 
Bolitho during the period in which the alleged 
services were rendered was without legal war-
rant, and bases this assertion upon the following 
facts: 1\1:r. Justice Parker, of the Supreme Court, 
presiding in the several courts of Morris County, 
on February 19, 1925, submitted a request in writ-
ing to the Attorney General of the State to attend 

20 personally, or by such assistant as he mig,ht select, 
in the County of Morris, "for the purpose of 
prosecuting the crimina,l business of t,he state 
therein, including the investigation of alleged · 
crimes and misdemeanors, attending before the 
criminal courts and grand juries of said county, 
preparing indictments for crimes and misdemean-
ors in such county, and trying the same." 

Pursuant to this request, the Attorney General 

30 designated Mr. Wilfred H. Jayne, Jr., as his as-
sistant, '' to perform and carry out the duties 
me,ntioned and set forth in said request, in the 
County of Morris.'' This designation was made 
on the 19th of February, 19,25, and, under the au-
thority conferred by it, Mr. Jayne went to Morris 
County on the next day and took .charge of the 
criminal business of that county. N otwithstand-
ing this. designation of Mr. Jayne and his action 
thereunder, Mr. Bolitho assumed to continue to 

40 
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act as Prosecutor of the Pleas to some-extent, and 
apparently without obje,ction on Mr. Jayne's part. 

In our opinion, the determination of the mat-
ter before us de,pends upon whether or not the 
legal effect of the action of the Attorney General l U 

was to suspend Mr. Bolitho for the time being 
from the further performance of the duties at-
tached to the office of Prosecutor of the Pleas of 
Morris. County. For, if that was its effect, Mr. 
Bolitho could not, by refusing so to regard it and 
assuming to perform to some extent the duties 
connected with the office, impose upon the county 
any liability to pay expenses incurred by him in 
the unauthorized performance . of those duties. 

20 
It seems clear from a reading of the provisions 

of the designation by the Attorney General of Mr. 
Jayne as his assistant, coupled with the terms of 
Mr. Justice , Parker's request, that the effect of 
that designation was to suspend Mr. Bolitho from 
taking any part in the prosecution of the criminal 
business of the county during the period of Mr. 
Jayne's service there , as assistant to the Attorney 
General. This being so, the vital question un-
derlying the determination of the case is whether 30 
this power of suspension resided in the Attorne:y 
General. 

The constitution of 1844 recognizes the exist-
ence of the office of Prosecutor of the Pleas, and 
provides for the filling of that office and the ter1n 
thereof. It does not, however, specify any of the 
duties or powers of the incumbent. Shortly after 
the adoption of the constitution, and in April, 
1846, the legislature passed an act providing that 4 O 



242 

Opinion of Swpreme Court 

there ; should be appointed for each county some 
fit person, who should be an attorney and counsel-

· lor-at-law, and whose duty it should be to prose-
cute. the pleas of the state in such county in the 
absence of the Attorney General~ and to do and 

10 perform such acts and things in behalf of the 
State in and about such prosecutions as the Attor-
ney General might or ought to do if personally 
present. (Nixon's Diges.t, p. 49.) In 1854 (.P. 
L., p. 131) the powers and duties of Prosecutors 
of the Pleas were enlarged by legislative enact-
ment. This statute , provides that after its pas-
sage. 

'' The criminal business of the state shall 
20 be prosecuted exclusively by the Prosecu-

tors of the . Pleas, exce.pt in counties where 
for the time being there may be no Prose-
cutor or where the Prosecutor de,sires the 
aid of the . Attorney General.'' 

30 

40 

No change was ma.de in the law in this regard 
until 1911, when the legislature made it the . duty 
of the Attorney General, whenever a Justice of 
the Supreme Court should so reque ,st, 

"to attend personally, or by his assist-
ant, in any county of the state, for prose• 
cuting the criminal busin.ess of the state 
therein, including the investigation of al-
leged crimes and misdemeanors, the attend-
ance before the criminal courts and grand 
juries of the county, the preparation of in-
dictments- and the . trial of indictments for 
crimes and misdemeanors'' (P. L. 1911, p. 
325). 
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This statute was amended in January, 1922 
(P. L., p. 11), so as to authorize the Attorney 
General to designate such assistant as he might 
see fit to act for him in the .performance of the 
duties above recited. It is apparent from a read-
ing of these statutory provisions that, in super- 10 
seding Mr. Bolitho in the performance of the du-
ties and the exercising of the powers , of the office 
of Prosecutcr of the Pleas of Morris County, the 
Attorney General was quite within the .scope of 
the authority conferr~d upon him by the legisla-
ture; and our consideration of the matter has led 
us to the conclusion that the constitution, by nec-
essary implication, has left the determination of 
the question of the scope of the powers and the 20 
duties attached to the office of Prosecutor of the 
Pleas entirely to the legislative body, together 
with the right to determine . whether, under un-
usual conditions, those power.s and duties shall · 
temporarily, be exercised and performed by the 
Attorney General, either personally or by his 
designated assistant, instead of by the holder of 
the office. 

It follows, as the result of the views which we 30 
have expressed, that the action of the Attorney 
General in superseding Mr. Bolitho was taken un-
der legislative sanction; that during the period of 
his suspension Mr. Bolitho was without authority 
to act in the performance of the duties or the ex-
ercise of the powers of his office, either personally 
or through ass ,istants designated by him; .and 
that, therefore, the application for a peremptory 
writ must be denied. 

40 
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It may be well to add that, eve,n if we had 
reached a different conclusion as to the authority 
of Mr. Bolitho to employ the relator during the 
period covered by the latter's service, we should 
not have felt justified in issuing a peremptory 

10 mandamus directing the respondent to approve 
the bills for the relator's alleged services and ex-
penses. The purpose of Section 95 of the Crimi-
nal Procedure Act, above referred to, is to pro-
tect the county against unwarranted expenditure.s 
made by the Prosecutor of the Pleas by requiring 
the judge of the Court of Quarter Sessions to as-
certain and determine whether a given claim, 
when presented t'o him for his approval, is a just 

'20 and valid one. In the present case, as has al-
ready been pointed out, the respondent refused 
to consider the relator's claim upon the single 
ground that the Prosecutor of the Pleas had no 
power to incur the . obligation represented by it. 
In this situation, the limit of the power of the 
Supreme Court would be to direct ithe respondent 
to take up the consideration of the relator's claim 
and determine whether it was fair and just; and, 
if he so found, then to approve it for payment. 

30 
Peremptory writ refused. 

40 
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Order for Judgment. 

THE STATE, ex rel., THOMAS J. 
O'REARDON, 

Relator, 
vs. 

C. FRANKLIN WILSON, Judge 
&c., 

Defendant. 

The Court having considered the evidence and 
the arguments of couns,el .thereon, and having 
reached the conclusion that the relator is not en-
titled 1to a peremptory writ of mandamus; 

10 

It is ord.ered that the application for a peremp- 20 
tory writ of mandamus be and the same is hereby 
denied with costs. 

Entered December 18, 1926. 

Un motion of 

CHARLES A., RA·THBUN, 
Attorney of Defendant. 

30 

NOTE :- In e:3,ch of the other seven cases. stipulatea to 
~ e. a r gued w1 th the a hove the order den y ing pererr ·ptory 
i r i t O f ~ndarr:us is ~he sarre as that aho ve ana therefore 

8 not printed here in fu l l in each of the other cases. 

40 
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Notice of Appeal. 

NEW JERSEY SUPREME COUR'_l1 

THE STATE, ex rel., THOMAS J. 
O'REARDON, 

Relator-Appellant, 

vs. 

C. FRANKLIN WILSON, Judge 
&c., 

Def endant-Appellee. 

To C. Framklin ,Wilso:n, Defen idant-Appellee: 

·20 TAKE NoTICE that the above named Relator-Ap-

30 

40 

pellant appeals to the Court -of Errors and Ap-
peals 1 from the order or judgment of the Supreme 
Court refusing a peremptory writ of mandamus to 
Relator for the reason tha:t the Supreme Court 
erred in refusing to allow such peremptory writ. 

Dated December 24th, 1926. 

ELMER W. ROMINE, 
Attorney for Relator-Appellant . 

Note. iSimilar Notices1 of Appeal we.re taken 
and filed in the seven other cases, and as they all 
read alike and it being stipulated that all the 
·cases are to :be argued together each of the other 
notices are not here repeated .. 
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Stipulation in all the Cases. 

It is stipulated by and between the parties 
hereto that the above s·tatedi cases on appeal from 
the Supreme Court be argued together in the 
Court of Errors and Appeals and that a decision 
in one shall control in each ,of the other cases. 

Dated, Jan. 5, 1927. 

EL ·MER W. ROMINE, 
Attorney for Reiators ,-Appellant. 

·CHARLES A. RATHBUN, 
Attorney for Defendant-Appellee. 

.10 

20 



New Jersey 
Court of Errors and Appeals 

THE STATE) ex rel. Thomas J. 1 
O'Reardon, 

Relator, 
vs. 

C. FRANKLIN WILSON, Judge of 
the Court of Quarter Sessions 
of the County of ~1orris and 
State of New Jersey, 

Defendant. 

THE STATE, ex rel. David Conk-
lin, 

Relator, 
vs. 

C. FRANKLIN WILSON, Judge of 
the Court of 1Quarter Sessions 
of the County of ])1orris and 
State of New Jersey, 

Defendant. 

THE STATE, ex rel. Max Reidler, 
Relator, 

VS. 

C. FRANKLIN "\iVrLsoN, Judge of 
the Court of Quarter Sessions 
of the County of Morris and 
State of New Jersey, 

Defendant. / 

\ On Return to 
,Alternative 

1 Writ of 
Mandamus ,. 



1THE STATE, ex; rel. John P. 
Walsh, 

Relator, 
vs. 

C. FRANKLIN WILSON, Judge of 
the Court of Quarter Sessions 
of the County of Morris and 
State of New Jerse,y, 

Defendant. 

THE STATE, ea; rel. Frederick 
Hubert, 

Relator, 
vs. 

C. FRANKLIN WILSON, Judge of 
the Court of Quarter Sessions 
of the County of Morris and 
State of New Jersey, 

Defendant. 

THE STATE, ex re.l. Daniel 
Allen, 

Relator, 
vs. 

C. FRANKLIN WrLsoN, Judge , of 
the Court of Quarter Sessions 
of the County of Morris and 
State of New Jersey, 

Defendant. 
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THE STATE, ex rel. Arthur J. 
11cD1onnell, 

Relator, 
vs. 

C. FRANKLIN WILSON, Judge of 
the Court of Quarter Sessions 
of the County of Morris and 
State of New Jerse •y, 

Defendant. 

BRJ:EF OF RELATORS. 

Preliminary Statement. 

Certain employees and detectives of f orme.r 
Prosecutor Bolitho 's office (162) in }J:orris Coun-
ty, having had their bills approved by him (166-
166) were denied the right of approval by C. 
Franklin 1llilson, Judge of the Court of ,Quarter 
Sessions, on the principal ground th~.t he ques-
tioned the right of Prosecutor Bolitho to act dur-
ing the appointment of Wilfred H. Jayne (169) 
Special Prosecutor, whereupon application was 
rnade for a writ of mandamus to the Suprmne 
Court (pp. 2 to 50) pursuant to which no answer 
or reply was made by the respondent Judge, and 
the Supreme Court con side ring the matter ex 
pa ,rte) thereupon allowed an alternative writ (p. 
19·6). It was then that Judge Wilson made his 
return setting out a number of reasons (227) 
principal of which was the same as prompted him 
in refusing to consider or approve the bills in 
the first instance ( pp. 233-238). 
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The matter was argued in the Supreme Court 
on the return to the alternative writ and decided 
at the November Term, 1926, (p. 239), adverse to 
Re1ators, the Supreme Court holding that by vir-
tue of the language of the appointment of Mr. 
Jayne, the rights of Mr. Bolitho ceased as Prose-
cutor and therefore there was no power or au-
thority in him to act or employ these men (p. 
243, 1. 30). 

The decision of the Supreme Court raises the 
constitutionality of the Act of 1911 as amended 
in 1922, page 11, as well the extent of Mr. Jayne's 
authority. 

By agreeme .nt the above cases are to be argued 
together, as they involve the same facts (p. 247). 

A decision. in one ,controls aU. 

Statement of Facts. 

The criminal business of Morris County ,by rea-
son of frequent infractions of . the prohibition en-
forceme .nt act, as well as other numerous criminal 
violations, required · the employment of an addi-
tional force, aside from the regular county detec-
tives ., by the Prosecutor of the County nf Morris 
(pp. 161-162-163). 

iit:r. Bolitho was appointed Prosecutor for 11:or-
ris County in the latter part of March, 1923 (p. 
161), and was sworn into office, on or about April 
1st, 1923, for a five-year term. Violations of the 
liquor law were numerous. Constant complaints 
were being received by letter and telephone (pp. 
170-171) necessitating investigations, arrests and 
examination of witnesses. Liquor had to be con-
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fiscated in considerable quantities and great num-
bers of complaints · were made through recorders 
and justices of the peace, requiring investiga-
tions by the Prosecutor's Offiee (p. 171, 11. 10-20). 

Under Section 95 of the Criminal Procedure 
Act. Vol. 2, Comp. Stat., page 1850, it was the 
duty of the Prosecutor of the Pleas for each coun-
ty to use all reasonable and lawful diligence for 
the detection, arrest, indictment and eonviction 
of offenders against the laws, and all .necessary 
expenses incurred to be certified ,by the Prose-
cutor and approved by the Judge of the Court 
of Quarter Sessions. 

It was therefore legal and proper for the, Prose-
cutor of the Pleas for Morris County, under the 
duty in1posed upon him by statute, to employ men 
to assist in this work when necessary. 

During his limited administration there were 
some 1800 cases handled through his office (p. 
162, 1. 1). The first year over $46,000, was col-
lected in fines for infractions of the criminal law 
(p. 161, 1. 40). 

At the beginning of his term Mr. Bolitho ap-
pointed but two county detectives, although be 
was entitled by law to six (p. 162, 11. 20-30). He 
did not appoint more for the reason that he did 
not want any more expense than was necessary 
and hired such help as the exigency of the occa-
sion required as time went on. 

It appears that there was some personal priev-
ance against :Mr. Bolitho and . his conduct of the 
Prosecutor's Office, and at the instance of one 
or more of the citizens of the County of Morrjs, 
Justice Charles W. Parker, on May 19th, 1924, 
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pursuant to· P. L. 1922, page 1, made a request 
of the Attorney General to attend personally or 
by •such assistant or assistants as he . may desig-
nate in the . County of Morris for the purpose of 
prosecuting the criminal business of the State 
therein, including the investigation of alleged 
crimes and misdem .eanors attending before the 
criminal courts and Grand Juries (Exhibit A). 

This order did not restrict or limit the Prose-
cutor from acting or attending to the ordinary 
duties of his office. 

The language of the statute as used in the ap-
pointment is as follows: 

"You are hereby requested to attend 
personally or by such assistant or assist-
ants a.s you may designate ., in the County 
of 1\1:orris and State of New .Jersey, for 
the purpose of prosecuting the criminal 
business of the State therein, including the 
investigating of alleged crimes and misde-
meanors, attending before the criminal 
courts and grand juries of said county, pre-
paring indictments and the trial of indict-
ments for crimes and misdemeanors.'' 

Mr. Jayne was in fact delegated to perform 
special duty, namely, investigating conditions. 
He did not attend before Grand Juries or try 
cases or usurp the powers and duties of Prose-
cutor Bolitho. 

Notwithstanding 1\1:r. Jayne's appointment, 
Prosecutor Bolitho proceeded as usual, attended 
Grand Juries, appeared before the Court of 
Quarter Sessions and Special Sessions, and pros-
ecuted the general criminal business of the county 
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without any objection. During all of this time, 
bills of relators were app roved and paid. 

In the month of February, 1925, 1.fr. J ustice 
Parker issued a new request for the Attorney 
Ge.neral or one of his assistants, to attend the 
criminal business of the County of Morris, the 
order being in the same language as that of the 
year before (p. 176,). 

It was after the Attorney General had again 
appointed Wilfred H. Jayne, Jr., to a.ct for him, 
that Judge vVilson declined to consider or an-

.i: prove the bills of rel ators as a qu estion had been 
raised whether Prosecutor Bolitho had the right 
to act in vie,v of the appointment of ]lfr. J a.yne, 
and hence these proceedings. 

1\1:uch testimony was taken 1n support of r·e-
lators application. 

For the purposes of this brief outline it ap-
pear s that notwithstanding the second order a.p-

. t" l\ 
po1n~111g 1.,1:r. Jayne there was an apparent agree-
ment that Prosecutor Bolitho was to continue the 
ordinary criminal business of the eounty while 
J\.fr. Jayne pursued his activities with a snecial 
Grand Jury called by Elis ors. ... 

The Relators who had been in the service of 
P ro secutor Bolitho 's office before and who had 
been paid for their services after their bills were 
approved by Judge Wilson, vrhile the first order 
of appointment was in existence, continued to 
~ender services, making arrests, confiscating 
hquor on raids, interviewing witnesses, serving 
subpoenas, and preparing cases, having in con-
nection with such work, expenses of travel for 
the months of March, April, and part of May, 
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1925, up to the time of Bolitho 's resignation from 
office on May 18th, 1925. 

Following Bolitho's resignation, Albert H. Hol-
land was. appointed Prosecutor and it appea.rs 

. from the record that he took up for trial the very 

. cases that had been prepared by relators , upon 
which indictments had been secured by Bolitho, 
as the result of arrests by rela ,tors and upon dis-
posal of these cases they w·ere either fined or 
.sentenced. 1The County . of Morris realizing in 
money payment of the fines, all as. a --result of 
work and expense incurred by these relators for 
which they have .. not ,been paid, hecall:se of the 
situation about to be discussed. 

Law on Appeal '.from Supreme Cou ·rt. 

· "In Trinkle v. Donnielby, 98 L: page 1298, the 
Court of Errors . and Appeals held: 

'' Where an issue is made upon · a record 
of . alternative writ, 'return thereto · &c., fol-
lowed by a judgment, error will lie.'' 

The practice being by appeal. 

The decision also held that :appeal lies where 
constitutional question is involved. 

Argument. 

The Supreme Court apparently had some diffi-
. culty as to what course to take as evid ·enced by 
the f O'llowing extract from the 1per c,u,riam opin-
ion (p. 241) : 

· ·"In · our opinion, the determination of 
the matter before _ us : depends upon 
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whether or not the legal effect of the ac-
tion of the Attorney General -was to sus-
pend l:\!l:r. Bolitho for the time being from 
the further performance of the duties at-
tached to the Office of the Prosecutor of 
the Pleas of :.Morris County. For, if that 
was its effect, ~1:r. Bolitho could not, by 
refusing so to regard it and assuming to 
perform to some extent the duties connect-
ed with the office, impose upon the County 
any liability to pay expenses incurred by 
hi1n in the unauthorized performance of 
those duti es. 

'' It seems clear from a reading of the 
provisions of the designation by the At-
torney General of 1\1:r. Jayne as his assist-
ant, coupled with the terms of Mr. Jus-
tice Parker's request, that the effect of 
that designation wa·s to suspend Mr. Bo-
litho fro1n taking any part in the prosecu-
tion of the crin1inal business of the Cou,.~ty 
during the period of Mr. Jayne's service 
there as assistant to the Attorney General. 
This being so, the vital question underlying 
the determination of the case is whether 
this power of ·suspension re·sided in the 
Attorney General.'' 

After referring to that portion of the act re-
lating to '' Attorney Generals'' in which reference 
is n1ade to Prosecutors of the Pleas the langu-
age of the Laws of 1911, page 325, as amended in 
1'922, page 11, was dis ,cuss .ed whereupon the Su.p-
r(m}e Court said (p. 243) : 

"It follows as the result of the vievv 
which we have expressed, that the action 
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of the Attorney General in superseding 
1\1:r. Bolitho was taken under legislative 
sanction; that during the period of his sus-
pension 1\1:r. Bolitho was without authority 
to act in the performance of the duties of 
the exercise of the powers of this office, 
either personally or through assistants. de-
signated by him, and that, therefore, the 
application for a preemptory writ must be 
denied." 

In disposing of the· application the .Supreme 
Court; fron1 the expression in its opinion, evi-
dently confused the independent rights of the re-
spective officials. 

Legal Authority of Prosecutor 
to Act. 

A Prosecutor of the Pleas of any county not 
only operates by virtue of statutory authority, 
but derives his existence by virtue of the con-
stitution (par. 4, Sec. 2 of Article VII). 

It must be remembered that the statute which 
defines the powers and duties of a Prosecutor are 
contained in a separate act known as '' An Act 
Respecting Prosecutors of the Pleas of the State'' 
(Rev. 1877 Comp. Stat. Vol. 1, page 153). Like-
wise the Attorney General is a constitutional of-
ficer (par. 4, Sec. 11 of Article VII). His duties 
are defined in another and separate act referred 
to as '' An Act to define the duties and fix the 
salary of the Attorney General" (Rev- 1877, 
Comp. Stat. Vol. 1, page 152). 

The act respecting Prosecutors places the ap-
pointed Prosecutor in charge of the criminal 
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?usiness of the county. By said act of the Leg-
islature he ha·s all the powt:rs and duties of the 
Attorney General. 

This power and authority has never bee.n 
taken avvay by any an1endment or supplement to 
the '' Act respecting Prosecutors.'' 

Rig .hts of Attorney General Re-
stricted and Limited. 

In the san1e revision of 1877 ( Comp. Stat., Vol. 
1, page 152) the Legislature, realizing that Prose-
cutors, under the act relating to Prosecutors . ' were put 1n charge of the criminal ,business of a 
county provided in the act respecting Attorney 
General, in paragraph three, '' Tha ,t after the pas-
sage of the a.ct, the criminal busilfl.e.ss of the Sta.te 
shall be prosecuted . exclusivel ry b,y the Prose ·cu-
tlo,r of the Pleas." This limited and restricted 
the rights. and duties of an Attorney General un-
der the act which prescribed his duties. 

The only right under the Rev. of 1877 which 
an '' Attorney General'' had in any county was 
upon request of a Justice of the Supren1e Court 
or Board of Chosen Freeholders of any County 
to '' Attend in any County of the State for th~ 
trial of homicide cases or other high crimes.'' 

The right of an assistant to the Attorney Gen-
eral was not recognized at this time. 
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Privilege Extended to Assistants of 
Attorney General. 

This situation prevailed until 19'11 when un-
doubtedly the business of the Attorney General 
was of such magnitude that it w•as deemed advis-
able to extend the right of appearance in coun-
ties to one of his duly appointed assistants. 

Thereafter by Act 1922, page 11, such right 
was exte.nded not only to duly appointed assist-
ants, but to such outside persons as. the Attorney 
General might designate. 

A·ssistants of the Attorney General were mere 
statutory officers. 

Can it be said that they superceded a constitu-
tional officer who stood originally on the same 
equality as the Attorney General and who, by 
the Prosecutor's Act, was given the right to at-
tend to all criminal business of the county to the 
exclusion of the Attorney General 1 

Although the Act of 1911 as amended or en-
larged by laws 19·22, page 11, provide that the 
Attorney General or his assistant or assistants 
when requested shall attend in any county for 
prosecuting the criminal business therein, it must 
be considered that when the Attorney General 
delegates an assistant that he is sending a mere 
statutory agent who could not override a consti-
tutional officer; and again, if the rights . of the 
Attorney General, prior to the Revision of 1877, 
were equal · with that of a Prosecutor, the miere 
supple1nent to the Attorney General Act, writhovut 
ame ·nding or changing thie Proseoutor' s Act, could 
not give th,e Attorney General or his assistant any 
greater powers than existed before. 

While the Legislature has the apparent power 
of fixing and prescribing the duties of the respec -
tive officials, if they s-eek to do so by sep2-rate 
acts applying specially to such officer ain. a.1nern.d-
m,ent or enla1rgerment of one would not a(nid c.01uild 
not bind the other. (See Oakland v. Board . of 
Oonse•rvation, &o., 98 L. 99 at p. 102.) 

There is no intimation in any of the later acts 
(those of 1911 and 1922) which can be said to 
place the handling of the crilninal business exclu-
sively in the Attorney General and to the exclu-
sion of the Prosecutor. These acts merely allow 
the Attorney General or his assistant to attend 
for the prosecuting of the criminal business. It's 
a gener ,al pennissipn but may be for a single, 
specific assignment of duty. vVhether it be all or 
part or in conjunction with the Prosecutor is not 
indicated. He was allowed to attend the sessions 
of a Grand Jury, such was also the privilege of 
the Prosecutor and a duly appointed Clerk, and 
it was but an additional privilege extended to 
the Attorney General or his assistants. 

It is not inconsistent for the Attorney General 
to handle some special matters in which the Gen-
eral Prosecutor did not engage. This would not 
be inconsistent with the right of the Prosecutor 
to handle also the ge.neral run of criminal busi-
ness. 

For instance, the Prosecutor today in a given 
county, may handle a murder case while his -as-
sistant, a creature of statute, may attend to and 
have charge of the general cri1ninal business of 
tl1e county. 
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If it were the intention in this case to displace 
the , Prosecutor by calling in the Attorney Gen-
eral, •such act would be illegal and unconstitu-
tional for several reasons. The Prosecutor is a 
constitutional officer having by virtue of his , ap -
pointment certain fixed duties; he could only be 
removed by impeachment. Under the act respect -
ing Prosecutors, he could not be re1noved while 
in the continuance of his duties. (Poliae Clom-
niissione ,rs, J er:sey Citry v. Prit ,c:ha,rd, 3:6 Law, p. 
101.) 

In the case of Schalk v. Wrig 1h,tson, reported 
in 58 Law, page 50 at page 5,5, the Supreme . 
Court said ( quoting Mr. Justice Allen), 

'' 'The Constitutio .n cannot be evaded by 
the change in the name of an office, nor 
can an office he divided and the duty as-
signed to two or more officers under dif-
ferent names, and the appointrnent to the 
officers made in any manner except as au-
thorized by the Constitution, and Courts 
will scrutinize acts of the Legislature and 
see that the Constitution is not evaded and 
its intent frustrated by a mere colorable 
change in the description and title of the 
duty of an officer." 

The significance of this statement in the opin-
ion is important. The Legislature could not, by 
a mere colorable change, put the Attorney Gen-
eral in complete charge while the Prosecutor held 
office. One must be superior over the other; one 
1nust be an assistant to the other. vVhile the 
work of the office might be divided, it would seem 
to indicate that the Prosecutor being in charge 
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of an office, could not be removed by any subter-
fuge act of the Legi slature. 

It ·wa,s cited in Elliot on. J.t!ionicipal Corpora-
tions, second edition, page 199, in the foot note, 
that the office of a, const'itiu,tiona ,l offic,er was re-
garded as a. hereditar;i ,ent. 

The Attorney General and the Prosecutor of 
the Pleas, as well a Justice of the Supre1ne Court, 
are all constitutional officers appointed by the 
Governor and confirmed by the Senate. 

It is well settled that in order to effect their 
removal it n1ust occur by either resignation, death, 
or impeachment. Any act of the Legislature that 
attempts to give power t~ any one of these con-
stitutional officers to request another to act for 
such other officer could not go so far as to mean 
that the officer for whom such other per ,son was 
to act could not continue to perform his duty ,be-
cause if this were so, it would be an invasion of 
constitutional rights, and be an indirect way of 
attempting to force a constitutional officer out of 
office. 

Bolitho was present and acting Prosecutor. If 
the Legislature had any right to enlarge the du-
ties of the '' Attorney General,'' they must be 
subordinate to those of the Prosecutor at least 
not inconsistent therewith. 
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Act Respecting Prosec·utors Not 
Limited or Restricted. 

In order to ·subordinate the duties of a Prose-
cutor there would have to be some restriction 
upon his duties by an act amendatory or supple-
mental to the act respe -cting Prosecutors and not 
to some other act respecting the duties . of some 
other officer. 

While it is true the language of the statute is 
broad, yet it is indefinite as to what ·shall be the 
course under given circumstance ·s such a,s where 
a Prosecutor is already in office. Certainly there 
is no amendment to or change of the "Act re-
specting Prosecutors.'' 

It was . held in Wil..~on v. Smith) 79 Atl. p. 272, 
that a latter and separate act which does not ex-
press in its title a legislative intent to fix the 
method of selecting officers and there being a 
prior and different act or statute which prescribes 
such method of selection, the latter act which fails 
to so express the object in its title cannot affect 
or take precedence over the other and is not op-
erative but unconstitutional. 

The supplements to the '' Attorney Generals . 
Act" not expressing in its title the intent to limit 
or restrict the powers and duties of a Prosecu-
tor of the Pleas under such circumstances, would 
have no effect to restrain such 1Prosecutor and 
would be unconstitutional insofar as it attempted 
to affect his duties. 

See also in this connection : 

Hardy v. Orange, 6,1 L. 620 ( decisions 
by the Court of Errors and Ap-
peals). 
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Kreight v. Bod. of Freeholders, 62 L. 
178. 

Patterson v. Close, 82 L. 16-0 (Supreme 
Court decision). 

Patterson v . . C'lose, 84 L. 3191 
( deci-

sion by Court of Errors and Ap-
peals). 

Rela ,tion Between Attorney General 
and Prosecuting Attorney. 

In 6 C. J. 806 (foot note 20) the following state-
ment is found: 

"Prosecuting attorneys .are generally de-
scribed as deputies or assistants of Attor-
ney General, but they · are not dependent 
upon hin1 for their powers . in all cases, nor 
in all respects subject to- his co.ntrol. In 
the exercise of his common law powe-rs, the 
Attorney Ge-neral may, no doubt, advise 
the prosecuting attorney, as he does other 
officers, since he is regarded as the chief 
law officer of the State. As t:h,e Con.sti.tu1-
tii0n and laws of the Stale : make the tiwo 
offices separate amd distin-c:t a(llld ves t irn. 
th ,e prose.mdin.9 aUorne(JJ cert,ai.n powie:r:s 
and impose itpovn. him ce.rta .irn du.tie.s, · it 
seem.s clear that the Att:orn oy General can-
not strip him . of the powers expressly given 
nor incre :a.se, the biirderts ladid ·urpon him. 
The sense in which the lo0al officer is sub-
ordinate • to the general one seems to be 
that they are engaged in the same branch 
or department of the public business. This 
miakies th ,e rela.tion, theoretica.lJ rather than 
practical. The busin ,ess J once. pertaining 
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actiwlliy as iv-ell as theo 1reti.caUy to the of-
fice of Attorneiy Generai, ha,s be,en divided 
betw,een the two office.s for ,purposes 'of con-
venience ,. 

''We might say the office of Prosecuting 
Attorney has been carved out of that of 
Attorney General and made an independ"" 
ent office having exclusive control to some ' . . extent of business of the State ans1ng 
within the County." 

State v. Ehrlick, 65 W. Va. 700, 702, 
64 S. E. 935, 23 L. R. H. N. S. 69. 

As to Int .ention by Appointment of 
Attorney General. 

The opinion of the Supreme Court seems also 
to suggest the thought that it was possibly a mat-
ter of intention. 

There are many angles to the situation. It is 
apparent and manifest that neither the Attorney 
General nor 11r. Jayne ever intended to usurp 
the power and authority of l\t1r. Bolitho as ~r?se ·-
cutor in the handling of the general crnmnal 
busine ,ss of the County, a right clearly dele~ated 
to the Prosecutor by statute. 

Operating under the first order in ~:fay, 1924 
(p. 174), Mr. Jayne did scout duty h: and his 
operators merely investigated. Morns _County 
Criminal Courts continued as before with Mr. 
Bolitho as Prosecutor in full charge. There 
never was a demand that Bolitho cease or turn 
over the duties or busine ·ss of his office to Mr. 
Jayne. 
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The Supreme Court found as expressed in its 
opinion, page 40, that 

"JJ/f r. Bol-itho a,ssiimeid to cont:inu,e to act 
as Prose .cittor of the Plea,s to some extent 1 

and apparentl;y · w'rithout objeic:t~on on J.Vlr. 
J ay<IJll,.e 's part.'' 

Intent having been determined hy Mr. Jayne's 
acts, it was apparent that a new order would have 
to be made to give 11r. Jayne . further rights. Such 
was the claim of Mr. Jayne to Judge Wilson (p. 
164, 1. 25). 

If, operating under the new order, Mr. Jayne 
had demanded to be put in possession of the of-
fice of Prosecutor Bolitho and to have charge of 
all the criminal business, it would have indicated 
how far it was intended by the Attorney Gen-
eral, 11:r. Jayne was to act under the order. Mr. 
Jayne agreed and permitted Prosecutor Bolitho 
to continue with the ordinary criminal business of 
the County (pp. 165-16'9). 

Not only do 'We have intent by acts, words or 
direction as to the limitation of J\fr. Jayne's in-
tended activities to special m,atters only, but 
there was in fact a delegation to J\,[r, Bolitho to 
continue • as before, indicating again that the At-
torney General intended to deal with a special 
matter only. 

If Mr. Jayne had demanded the right to handle 
all the criminal business, then it might be argued· 
11r. Jayne's appointment may have • superceded 
Bolitho, but Mr. 'Jayne did npt make such de-
mand upon the Prosecutor or evidence of his in-
tention in any way. 
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},!Ir. Jayne took no part in the general crirninal 
business of the County after his second appoint-
ment. 1-Ie merely attended before a specially con-
stituted Grand Jury and forml1lated an indict-
ment. 

Mr. Bolitho appeared before the regular Grand 
Jury. 

Intention Not Governed by Lan-
guage of Appoint -ment. 

By reason of the language of the statute, the 
wording of l\1r. Jayne's appoinhnent could not 
have been legal if it limited his appearance nnly 
to a special Grand Jury. 'The language of the 
statute had to be· followed and the extent of his 
work and duties determined by what branch or 
part of the criminal business he assumed. 

It not infrequently happens that the Attorney 
General is called into a County to assist in a spe-
cial matter. The order in every instance follows 
the language of the statute as in this case, but 
the liinitation of the duty assumed is evidenced 
by the things done or undertaken, the circum-
stances or intention existing at the time the or-
der was made. 

For illustration, when Attorney General Mc-
Cran was called into l\!Iorris County in the year 
1921 under a request similar to that under dis-
cussion, on the J ancarek murder case, the regu-
lar Prosecutor of the County attended before · the 
Grand Jury and the indictme.n t was signed by 
him. The record shows that they both appeared 
at the trial. The general run of the crjminal 
business was handled by Prosecutor Mills. Later 
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when J. Henry Harrison was delegated by Attor-
ney General M::cCran to represe .nt him vvhen the 
charge for n1urder was pressed against K]uxan, 
the indichnent in that case, now of record, bears 
the signatures of John l\tL Mills, the regular Pros-
ecutor of the County, as well as J. Henry Harri-
son who nominated himself as Special Prosecu-
tor. All the other papers in the case bear the en-
dorsement or signature of both the Prosecutor 
and J. Henry Harrison, Special Attorney Gen-
eral. 

In the instance just cited the General Prose-
cutor was not superceded or prevented from .act-
ing. The procedure being under the same supple-
ment to the Attorney General Act. 

Take for instance the recent Hall-Mills murder 
case, the files show that the same form of order 
was . used as in this instance, vvith the exception 
that there. was added this stateme ·nt: 

'' And you. are authorized if you so de-
sire to act in conjunction with the Prose-
cutor of the Pleas of said County.'' 

Indicating quite clearly that in the ~ind of 
the Court the Prosecutor was the ·superior officer 
in charge of all the , criminal business and that 
the privilege might be extended to such as.sistant 
to associate with the regular Prosecutor. 

If it be said that the ainendment of 1911 and 
1922 to the Attorney General Act affects the du-
tj es of a Prosecutor in the act respecting Prose-
cutors, then it may be said to be a matter of 
intention and Mr. Jayne's s~le duty being the 
special matter under consideration, and having 
agreed with Prosecutor Bolitho not to assume his 
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duties or perogatives it seems quite clear that 
Prosecutor Bolitho was free to -act so far as the 
ordi nary business of the office was concerned. 
Services were rendered and the County benefited. 

Further considering the question, can it be said 
that relators should render their services, spend 
their money for expenses, prepare and work up 
cases from which the ,County of Morris received 
a substantial retu rn for fines, and not he paid? 
I think not, especially when Mr. Jayne knew of 
such services being rendered and made no objec-
tion. Mr. Jayne · could not approve the bills be-
cause the service was under tho direction of 
Prosecutor Bolitho and his certification w.as equiv-
alent to that of one made by Mr. Jayne. 

;The only purpose of this proceeding is to es-
tablish the authority and right of these men to 
be paid for this service and in so doing the bar-
rier in the mind of Judge Vlilson is removed and 
he can then deal with the bills. 

I doubt very much if it can be sustained that 
Mr. Jayne's appointment superceded the regular 
Pros .ecutor of 111:orris County. If that were so, 
then when l\1:r. Bolitho resigned no one could have 
been appointed in his place. If Mr. Jayne had 
charge of all the criminal business of the Coun-
ty, Mr. Holland's appointment would he a nullity 
and his acts would all become illegal. He would 
be an ,ultra vires officer. Fines impo,sed would 
be illegal and indictments set aside as the appoint-
ment of Mr. J ·ayne has never been invoked. I 
do.n 't think the Legislature ever intended such a 
situation. 
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Chancellor vValker ,said, In re lvf errill, 88 Eq. 
at page 273: 

"It is an established rule in the exnosi-
-'-

tion of statutes that the intention of the 
Legislature is to be derived from . a view 
of the whole and every part of the stat-
ute, taken and compared together. The 
real intention, when ascertained, will pre-
vail over the literal sense of terms. Vlhen 
words are not" explicit, the intention is, to 
be collected from the context and the occa-
sion and necessity of the law and from the 
mischief felt, and the remedy in view; and 
the intention is to be taken or presumed 
according to what is consonant to reason 
and good direction.'' 

Citing lv.lorris Ca1n,a,l v. Central Ra.ilroad Co., 
16 Eq. 419, further quoting from the decision In 
re M errillJ page 273 : 

'' In State v. Clark) 29: L. 9,6, it was said 
at page 99, ' ·The language of the Act, if 
construed literally, evide,ntly leads to an 
absurd result. 

" 'If a literal construction of the words 
of a statute be absurd, the Act must be so 
construed as to avoid the absurdity. The 
Coit.rt must restra ,in the w1or:ds. 

" 'The object designed to be re.ached by 
the act must limit and control the literal 
import of the terms and phrases . employ-
ed.' " 

See also: 
State v. Scott, 86 L. p. 133, and 
Moore v. Johnson, 86 L. 40. 
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In order to justify the acts of Mr. Holland, the 
present Prosecutor, it must be held that 
Jayne's appointment can go no further than to 
be considered for the special purpo ·se pursued 
by him or in the alternative to hold thal he had 
the right to delegate and permit the regular 
Prosecutor to handle certain matters. It's only 
a matter of intention by acts . done and the cir-
cumstances. 

Unles:S this is done, the whole matter presents 
a farce and is absurd. 

Right of Prosecutor to Act Dele-
gated by Mr. Jayne. 

If it be held that the Act of 1911 and the Sup-
plement of 1922 are not unconstitutional or inop-
erative so far as they affect the act relating to 
Prosecutors, and though the '' Act respecting 
Prosecutors'' is not amended, that the appoint-
ment of Mr. Jayne is legal and it be further held 
that Th1r. Jayne, by virtue of his -appointment, was 
not acting jointly with the Prosecutor but was a 
superior in authority over the· Prosecuto-r, then it 
is urged that Mr. ·Jayne could and did not only 
impliedly but expressly delegate Mr. Bolitho to 
continue to act in charge of the ordinary and gen-
eral criminal business of the County while he, 
N[r. Jayne, pursued his spe·cial duties and thereby 
Prosecutor Bolitho would be classed as an assist-
ant to Special Prosecutor Jayne and entitled to 
recommend and approve the bills. 

The testimony in support of this delegation of 
authority, and undenied and not contradicted, is 
as fo1lows (p. 165) : 
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TESTIMONY. OF FORMER PROSE()UTOR BOLITHO. 

''
1Q. Did Mr. Jayne inform you that you 

. were not. to proce ed as usual in handling 
cases that came to your attention? A. On 
the 20th .of February, 1925, :Mr. Jayne, 
while I was in . Judge Vvilson'i:, chambers, 
appeared on the scene and said that he had 
been appointed by the Attorney General 
to prosecute the crin1inal business of the 
County, but he said that he did not think 
that his appointment was intended to su-
percede me as Prosecutor, a;n.d tha,t it was 
perfectly agreeable to him . for m,e. to co,n-
du;ct the a.ffa.irs of the Prose i(YUto,r's Office 
as I ha.d done in .the pa,st. '' 

Also, page 169: 

"Q. I see thaf these bills have ·not been 
approved by Judge vVilson. Do you know 
why he diq. not approve these particular 
bills 1 A. I only know what Judge Wilson 
said to me in the con£ erence which we had, 
I think the Friday after the 20th of Feb-
ruary. Judge Vvilson, in that conference, 
asked me if I knew that Mr. Jayne had 
received an appointment to conduct the 
criminal business of the County of Morris 
and I told him what I knew about it, and 
he said that he had had a discussion that 
morning with Justice Parker and Nir. 
Jayne in. which, because of the nature of 
:Mr. Jayne's appointment, he (Judge Wil-
son) said to Justice Parker and Mr. Jayne 
that he did ·.not think that ·he should sit 
to hear any further criminal business in 
the County, or that the present -Prosecu-
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tor should present any further criminal 
cases to him in Court, because of this ap-
pointment, and Judge Wilson also said at 
that time that Justice Parker had •said that 
~Ar. Jayne's appointment was not intended 
to supercede the present Prosecutor, but 
that it was made for the purpose of con-
tinuing and terminating the investigation 
which had been going on in the County, 
but Judge vVilso.n ·said that because of the 
language of the appointment, he took the 
other view of the matter, and Judge Wil-
son then told me that he did not feel that 
he should approve any further bills of our 
office.'' 

Th ere being such an express understanding be-
tween :Mr. Jayne and Prosecutor Bolitho he was 
clothed with additional a,uthority to act and the 
bills could not now be questioned. 

Rigb.t ,s and Duties of a Prosecutor. 

Section 95, Crimi ,na,l Pr 1oced1wre, Volume 2, 
Comp. Stat., page 1850, reads as follows: 

'' It shall be the duty of the Prosecutor 
of the Pleas for each County to 'U,se. all 
reason.a,bl.e arnd la.wf1u1 id,iligen.ce for the de-
tection, arrest) indict ,ment and conviction 
of off enders a,ga.irnst the laiW1s; and all nec-
essary expe.nses incurred thereby certified 
to and approved under his hand, by a 
Judge of the Court of Oyer and Terminer 
or the Judge of the Court of 'Q,uarter Ses-
sions for any County, shall be paid by the 
Board of Chose.n Freeholders thereof" 
(P. L. 1898, p. 901). 
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Construing this act in the case of Lindab "u,ry 
v. Freeholders of Ocean, 18 Vr. p. 17, at page 
424, the Court said: 

"The piain intent of the statute was to 
confer upon the Prosecutor authority to 
provide reasonable means to aid him in the 
performance of his. official duties with .a 
guaranty that the necessary expenses in-
curred should be paid.'' 

See also: 

State, ex rel. Irving v. Applegate, 49 
L. 376. 

\Vhatever may he the restriction of a Prosecu-
tor by reason of the appointment of an Attorney 
General or his assistant, to appear in a County, 
it cannot very well be held that the suppleme ,nt 
of 1911 as amended in 1922 affording such right 
to an Attorney General or his assistant could, by 
any far-reaching construction, lin1it, restrict, or 
repeal the provisions of the Crin1es Act of 1898, 
above quoted. At least, the Legislature intended 
that no matter what happened, a duly-appointed 
Pro ·secutor (not an Attor .ney General) was to be 
delegated and charged with the duty of continu-
ing to handle the general criminal business of a 
County. 

In Elliott o,n M·un.-icipa,l Corpora .tiovn,s ( Second 
Edition), p. 19·7, par. 194, it is stated that 

'' An office was regarded as . a burden 
which the appointee was bound in the in-
terest of the community • and the Govern-
n1ent to bear.'' 
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Again, under the Act of Legislature Laws, 1922, 
page 625, "I{nown as the Prohibition Enforce-
ment Act,'' the Prosecutor of the Pleas i,s the 
public official charged with the duty of making 
investigations, complaints •and arrests. 

There is no delega,tion of authority or right ex-
tended to the Attornery Gener,a,l so t!o do. 

This likewise is a separate act, distinct fron1 
the '' Act respecting Attorney Generals,'' and, of 
course, under the theory of the decisions hereto-
fore cited, could not be affected by any supple-
ment to the Attorney General Act as ~uch objects 
or inte .ntion to supercede the rights of a Prose-
cutor under this act was not expressed in the title 
to the supplement of the Attorney General Act 
in 1911 and 1922. 

Much of the work done by the Prosecutor dur-
ing the period of the charge for services in rela-
tor's bills was under the Prohibition Enforce-
ment Act. Here again the Prosecutor would be 
within his rights and could not be restricted or 
molested by any entrance of the Attorney Gen-
eral or his a·ssistant in the County for a specific 
or general purpose. 

In the foot note of Corpus JuwisJ page 810, No. 
58, Subdivjsion A~ this statement is found: 

"The Legislature could not give the At-
torney General control of cases in which 
the Court provided that the District At-
torney should represent the State, citing 
State v. '11,fooreJ 5-7 Tex. p. 307. '' 

Such would also be true where a s.eparate stat-
ute delegates or requires the Prosecutor to take 
charge of certain cases to the exclusion of the 
Attorney General. 
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T·he Prosecutor of Morris County had assun1ed 
a duty. He was bound to use all reasonable dili-
gence in detecting crime. He could have ap-
pointed four other men as county detectives at 
a salary of $2,000 each per year. I-Ie chose, how-
ever, to use reasonable means, namely, the em-
ployment of men when occa·siop. arose, the an1ount 
to be paid for this service had been fixed at $6 
per day, together with necessary expenses, use of 
car, travelling and meals. Previous bills on this 
same basis, after having been approved by the 
Prosecutor had been recomme11ded fo:r payment 
by the Judge and paid by the Board of Freehold-
ers. 

Not only the Prosecutor of the Pleas, but the 
men themselves, had a right to .assume and be-
lieve their bills would be paid in the ordinary 
course (Lindabu .ry v. Fre:.ehol1ders of Ooearn.J 18 
Vroom, p. 424). 

·under the present status of affairs, the Free-
holders cannot recognize t11e bills, they cannot be 
paid under the statute until further recommended 
and approved for payment by Judge Wilson. · 

Judge vVilson did not at any time dispute the 
reasonab leness and fairness of the bills (p. 69, 
11. 1-2; p. 107, 1. 40; p. 166, 1. 25; p. 169, 1. 38). 
In the answer to the alternative writ (pp. 226-
23.3) Judge ¥Tilson sets out that certain bills 
for l\'Iay were presented for payment but not ap-
proved for the reasons assigned. The testimony 
shows all bills were submitted (pp. 5-5, 58, 66, ,68, 
72, 79, 83, 86, 93, 97, 100, 107, ~11, 115, 146, 149, 
157). It being admitted in the signed stipula-
tion, however, that whether the bills were in fact 
sub1nitted or not, they would not have been ap-
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proved for the reasons now given (p. 237). The 
question of the legal right to have the bills ap-
proved is therefore fully before the Court. 

A similar situation arose in the case of Staite, 
Hoxsery, p,rso. v. Cit,y of Paterson, 11 Vroom, 
page 186·, at pages 188 and 189, where the city 
authorities attempted to take matters out of the 
hands of the duly appointed city counsel, and 
there the Court said: 

'' Power to employ associate counsel does 
not involve right on part of city authori-
ties under guise of such employment, to 
withdraw and take out of counsel any par-
ticular case.'' 

The service of these various men were render-
ed in and about the criminal business of the 
County. Daily time sheets were submitted on 
file in the Prosecutor's Office, showing the case 
or cases in connection with which services were 
rendered. Before J a.mes H. Bolitho, then Prose-
cutor, approved the biHs, he personally check-
ed the items, found them correct and approved 
the expense as necessary (pp. 166-167). 

The evidence discloses that some of the work 
done by these nien in May was the preparing of 
cases for the Grand Jury which was later attend-
ed by Mr. Jayne as Special Prosecutor after the 
resignation of }i1r. Bolitho. 

It will be noted that the approval and recom-
mendation of the Judge is based solely on the ap-
proval by the Prosecutor in the first instance. 
( See certificate used, p. 152.) The reasonable-
ness of the bills have already been certified by 
the Prosecutor, and not questioned by the Judge. 
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While the Judge sets up that he knows nothing 
about the bills he approved like bills before. 

( See Bills, pp. 59, 6:7, 70, 7 4, 81, 84, 88, 95, 98, . 
101, 109, 113, 116, 125, 127, 130, 133, 136, 139, 
142, 144, 152, 155, 158.) From all that appears 
in the ca:se, Judge Wilson is willing to ,sign the 
certificate for payment if there is no legai reason 
to prevent his so doing by the appointment of Mr. 
Jayne. 

No effort was made to prevent the Prosecutor 
from attending to the ordinary criminal business 
of the County under the · first request and order 
and none under the second (pp. 164, 140). 

Mr. J ay,ne did not notify the men being em-
ployed by the Prosecutor to discontinue their serv-
ices. The County has benefited in fines by the 
work and investigation of these men. Mr. Jayne 
only conducted special investigation into the con-
duct of the Prosecutor's and Sherif£ '·s offices. He 
did not attend to ordinary complaints; they were 
left to 1\1:r. Bolitho and his men, ·who now seek 
payment. 

If the Prosecutor by virtue of his office was 
duty bound t,o protect the citizens of the County 
of Morris by using every reasonable means to 
detect crime and arrest offenders against the law, 
then he was entitled to en1ploy the men in ques-
tion and his so doing was a guarantee to them 
that their bills . would be paid. 

It is therefore respectfully submitted that 
Prosecutor Bolitho was within hi~ rights and per-
forming his duty in continuing these men. Some 
of the work they did was to investigate and pre-
pare cases presented to the May Grand Jury by 
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Mr. Jayne. They also served subpoenaes for 
witnes ·ses to appear before this very Grand Jury 
(p. 181). 

Even if Judge vVilson did not hold Court, some-
one had to take charge of complaints and investi-
gations '_ in connection with the general criminal 
business of the County. Mr. Jayne did not attend 
to this branch of the work, bu.t Prosecutor Bo-
litho did. 

The service was rendered by Relators whether 
done under direction of Mr. Jayne or Prosecutor 
can make no difference so long as the service 
was rendered and the expense incurred. The 
County benefited by their services. Prosecutor 
Bolitho was the only public official who knew of 
the services. 1-Ie was the only one ·who could ·ap-
prove the bills. 1-Ie either acted independently 
by virtue of his office as to this branch of service 
or authority to take charge of this part of the 
criminal business was delegated to him. 

His act was therefore Mr. Jayne's act and re-
lators should be paid. 

It is therefore respectfully urged that this 
Court reverse the findings of the Supreme Court 
to the end, it be held Prosecutor Bolitho had the 
right to employ Relators and that a peremptory 
writ of mandamus be allowed requiring Judge 
~Tilson to take and consider the bills for pay-
ment upon the certificate of the Prosecutor. 

ELMER W. ROMINE, 
Attorney and Counsel for Relators. 

New Jersey Court of Errors and Appeals 

THE STATE) ex rel) THOMAS J. 
O'REARDONJ 

Relator, 

vs. 

C. FRANKLIN WILSON) Judge of -
the Court of Quarter Sessions 
of the County of Mor,ris and 
State of New Jersey, 

Defendant. 

THE STATE) ex rel) DAVID CONK-
LIN) 

Relator, 

vs. 

C. FRANKLIN WILSON) Judge of 
the Court of Quarter Sessions 
of the County of Mor.ris and 
State of New Jersey, 

Defendant. 

• 
THE STATE) ex rel) MAX REIDLER) 

Relator, 

vs. 

C. FRANKLIN WILSON) Judge of 
the Court of Quarter Sessions 
of the County of Mor.ris and 
State of New Jersey, 

Defendant. 

On Return to 
Alternative 
Writ of 
Mandamus. 
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THE STATE, ex rel, JOHN P. 
vVALsH, 

Relator, 

vs. 

C. FRANKLIN WILSON, Judge of 
the Court of Quarter Sessions 
of the County of Mor.ris and 
State of New Jersey, 

Defendant. 

THE STATE, ex rel, FREDERICK 
HUBERT, 

Relator, 

vs. 

C. }1--,RANKLIN WILSON, Judge of 
the Court of Quarter .Sessions 
of the County of Morris and 
State of New Jersey, 

Defendant. 

THE S'l1ATE, ex rel DANIEL ALLEN, 
Relato.r, 

vs. 

C. FRANKLIN vVILSON, Judge of 
the Court of Quarter .Sessions 
of the County of Mor.ris and 
State of New Jersey, 

Defendant. 
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THE STATE, ex rel, ·ARTHUR J. 
1\{CCONNELL, 

Relator, 

vs. 

C. ] 1RANKLIN WILSON, Judge of 
the Court of Quarter Sessions 
of the County of Mor.ris and 
State of New Jersey, 

Defendant. 

THE STATE, ex rel, EDWARD L. 
CLARK, 

Relator, 

vs. 

C. FRANKLIN vVILSON, Judge of 
the Court of Quarter Ses,sions 
of the County of Mor.ris and 
State of New Jersey, 

Defendant. 

BRIEF OF DEFENDANT. 

Statement. 

These several proceedings were instituted by the 
reR:pective relators for the purpose of co1npelling 
I-:Ionorable C. Franklin Wilson, Judge of the Mor-
ris County Court of Con1n1on Pleas, to certify and 
flpprove certain bills of the relators for services 
alleged to have been rendered in the months of 
March, April and May, 1925 u'rider the alleged di-
rection and request of the then Prosecutor of the 
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Pleas, James H. Bolitho, and also including there-
in a clailn for the use of car, all of which bills had 
been certified by Bolitho. 

Upon the return of rules to show cause why a 
·writ of 1nandamus should not issue, the Supreme 
Court allowed an alternative writ of n1anda1nus in 
each case directing Judge Wilson to approve the 
Yarious bills or show cause why the saJne should 
not be approved,-the alternative writ bearing 
date .1\Iarch 7, 1927. To the several alternative 
writs Judge Wilson 1nade his return, found in the 
printed cnsc at pages 227 to 235 inclusive. 

This appeal is fron1 the judgment of the Su-
preme Court denying the applications for peremp-
tory writs of mandamus. 

Bolitho assun1ed the office of Prosecutor on April 
1, 1923. His conduct of the office became so re-
prehensible, and there being so many charges of 
wrongdoing on his part, as well as on the part of 
so1ne of those working under him, that, at the writ-
ten request of nearly every Mayor in the County, 
Mr. ,TnRtice Parker, under date of February 19, 
1925, requested and authorized the Attorney Gen-
eral to attend personally "or by such assistant or 
assistants as you may desire, in the County of Mor-
ris and State of New Jersey, for the purpose of 
prosecuting the criminal business of the State 
therein, including the investigation of alleged 
crin1es and misdemeanors, attending before the 
crin1inal courts and grand juries of said county, 
preparing indictments and the trial of indictments 
for crilnes and misden1eanors in said County", and 
thereupon the Attorney-General, pursuant to the 
said request, appointed Wilfred H. Jayne, Jr., 
Esq., as his assistant "to perfor1n and carry out 
the duties mentioned and set forth in said request, 
in the County of Morris", and forwarded both the 
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request and authorization, or a copy thereof, to 
the Cle1·k of the County of Morris for filing in the 
office of said Clerk, and directing hin1 to "abide by 
it in connection vYith such work as shall be under-
taken in your County in accordance with said re-
quest and designation." Upon the said appoint-
ment Mr. Jayne carried on his investigations • per-
sonally and by the use of diver-s e1nployees and de.-
tectives, which cuhninated in upwards of forty in-
dictn1ents against the Prosecutor, James H. Bo-
litho, and also indictments against Reidler, Hu-
he1·t and McDonnell, three of the relators. The in-
dictment against Hubert was disposed of upon his 
pl ea of non vul t, the one against McDonnell has 
never Leen tried, while the one against Reidler, as 
·well as one against Bolitho, conta ining numerous 
counts, were tried and each of the said defendants, 
Reidler and Bolitho, were convicted, and their 
cases are pending in this Court at this time. The 
1·enrnining· indictments agajnst Bolitho have not 
been tried nor ha Ye they beeii disposed of. 

'rhe proceedings against Bolitho were not insti-
tuted because of personal grievance, as alleged in 
the brief of the relators, but because of. his wrong-
doing and because of the current belief .that others 
,\~ere being corrupted and, in fact, one 1ne1nber of 
the bar cnme under the bane of his influence and 
has been disbarred after indictment and plea. 
There are state1nents h1 the brief of the relators di-
latjng upon the appointp1ent of detectives, the 
reasons for not appointing the six detectives 
authorized l>y statute, the for111 of certificate of 
approval by the prosecutor and the volu1ne of busi-
ness, etc ., which seem to have no bearing upon 
the quer-;tion as to whether these relators are en-
titled to a peremptory writ 0f n1andan1us, and 
the1·ef01·e will not be discussed in this brief, except 
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to state the the n1ere fact that, although ?nly six 
detectives were authorized by statute, yet 1\1:r. Bo-
litho had not only the eight relators in his en1ploy 
from tilne to time ( and smne very steadily), but 
also about a dozen others. Nor do we think that 
the for1n of approval or disapproval of bills of 
these relators, or any other parties, enter into the 
question at issue because the circumstances are 
different, or at least 1nay have been different, and 
there is nothing in the records , in this case which 
shows vvhether on former occasions the defendant; 
before approving the bills, was 1nade acquainted 
with the services rendered and became satisfied as 
to the correctness thereof. 

Apparently between the first designation by the 
Attorney-General referred to in the brief of the 
relators n1ade in 192,1 and the designation made 
in February 1925, there had been a suspens ,ion of 
activities on the part of Mr. Jayne else the new 
request of Justice Parker and the designation 
would not have been necessary. The record in the 
case iR siilent upon the subject but the conclusion 
1nentioned seems to be irresistible. Bolitho finally 
resigned on May 18, 1925. 

In the several returns by the defendant to the 
respective alternative writs, paragraphs 3, 4, 5, 
6, 7, 10 ahd 11 aver that the defendant 'has no 
knowl .edge as to whether the services set forth in 
the bills of the rela tors had been rendered or the 
expenses incurred, nor whether the same were 
reasonable; and moreover in paragraph 10 the 
averment is that no proof has ever been submitted 
to the defendant as to the services clailned to have 
been rendered by the relators or ~xpenses incurred 
bv them or as to the reasonableness thereof, or the 

._, ' 
necessity therefor, other than the certificate of Bo-
litho attached to the billS' for March 1925 and the 
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affidavits of the relators annexed thereto; and by 
paragraph 11 it is avered that no bills, other than 
the ones for the month of March, had ever been 
presented to the defendant for approval. 

These several paragraphs are particularly men-
tioned to show that the defendant had sufficient 
reason for the non-approval of the bills of the 
re la tors. 

The printed case shows that much irrelevant and 
illegal testhnony was produced and a great majori-
ty of the questions on important phases of the case 
were 1nost flagrantly leading. However, this does 
not vitally concern the issues now involved before 
the Court, viz., whether the Supre1ne Court was 
justified in refusing to grant a pere1nptory writ 
of manda1nus to compel the defendant to certify to 
the bills of t11e relators, in view of the explicit 
stateinents of the defendant in the returns to the 
al terna ti ve writs. 

The constitutional and statute laws applicable. 

Article VII, Section 2, Paragraph 4 of the Con-
st;i tu tion of 1844 provides: 

"The Attorney General, Prosecutors of 
the Pleas, Clerk of the Supre1ne Court, 
Clerk of the Court of Chancery, and Secre-
tary of State shall be no1ninatd by the Gov-
el'nor and appointed by hin1 with the advice 
and consent of the Senate. They shall hold 
their offices for five years." 

This is also found in the san1e article, section and 
paragraph of the amended Constitution of 1875. 
Neither the duties of the Attorney General nor of 
the Prosecutor of the Pleas are mentioned in the 
Constitution. 

4 Griffith's Law Register, page 1153, speaking 
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of the Attorney General's office, in foot-note 1, 
says: 

"He is entitled to certain fees on convic-
tions; heretofore, and as was the case at the 
adoption of the Constitution, the Attorney 
General appointed his deputies at pleasure, 
to prosecute in those courts where he did 
not personally attend. At the late session 
of the Legislature ( 1822) that body depriv-
ed him of this power and right, vest ing the 
appointn1ent of a prosecutor of Criminal 
Pleas, in the Justices of the Peace of each 
County respectively; the appointment to 
continue five years." 

In the act of April 16, 1846, 2nd Edition Nixon's 
Digest, page 45, Section 1 ( 1 C. S. 153, Sec. 5) it 
is proYided : 

"'l"'here shall be appointed for each County 
some fit person, who shall be an attorney · 
and counselor -at -law, whose duty is shall be 
to prosecute the pleas of the State in said 
County, in the absence of the Attorney Gen-
eral). and further, to do and perform such 
acts and things in behalf of the State, in 
and about such tran sactions, as the Attor-
ney General n1ight or ought to do if person -
ally present." 

Section 3 of the act ( 1 C. S. 153, Sec . 7) provided: 

"That the said Prosecutors shall, several -
ly, during the continuance of their appoint -
ments •, be vested with the san1e powers, sub-
ject to the san1e penalties and entitled to the 
saine fees for services, in the absence of the 
Attorney General, within their respective 
counties, as the Attorney General is or shall 
by law be vested with or subject or entitled 
to." 

Section 4 of the act ( 1 C. S. 153, Sec. 8) provid -
ed: 
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"That in case of the absence of the attor-
ney-general and of the Prosecutor as afore-
said, at any term of the Court of Oyer and 
'fern1iner and general jail delivery, or Gen-
eral Quarter Sessions of the Peace, in any 
County, it shall be lawful for such Court to 
appoint son1e fit person to prosecute the 
Ple as of the State during said term; who on 
taking the oath or affirn1ation above pre-
scribed, shall be vested, during the said term 
with the po"\Yers of a Prosecutor of the 
Pleas, and be entitled to the sa1ne fees and 
Rubject to the same penalties." 

By the act of February 24, 1854, 2nd Edition 
Nixon 's Digest, page 45 ( 1 C. S. 152, Sec. 1) the 
duties of the Attorney General are prescribed 
which include the attendance "in any County of 
the State, for the trial of homicide cases, or other 
high cri1nes, on the written request of a Justice of 
the Supreme Court"; and Section 3 provides that 
"after the passage of this act, the crin1i11al business 
of the State shall be prosecuted exclusively by the 
"Prosecutors of the Pleas, except in counties where, 
for the time being, there 1nay be no prosecutor, or 
where the Prosecutor desires the aid of the Attor-
ney General. " This Section 3 is a part of an act 
entitled "An act to define the duties and fix the 
~mlary of the Attorney General," whereas the act 
of 1846 relating to the duties of the Prosecutors 
of the Pleas was entitled "An act respecting Prose-
cutors of . the Pleas of the State." 

The foregoing ren1ained practically unchanged 
rlown to 1911 ·when the supplement to the act en-
titled "An act to define the duties and fix the sal-
ary of the Attorney General" was passed ( P. L. 
1911, page 325; C. S. 1st Supp. page 31 which was 
amended by the act of 1922, page 11 found in Cum. 
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Sup., page 106). As amended by the act of 1922 
the statute reads: 

"In addition to his other duties, it shall be 
the duty of the Attorney General, whenever 
a Justice of the Supreme Court shall so re-
quest, to attend personally, or by such as-
sistant or assistants as he shall designate, 
in any County of the State, for prosecuting 
the criminal bit,sine:rn of the State therein) 
including the investigation of alleged crimes 
and misdemeanors) the attendance befor~ 
the criminal Courts and Grand Juries, of · 
the County, the preparation of indictments 
and the trial of indictn1ents for crimes and 
misdemeanors, and upon the like request to 
represent the State, in proceedings on error 
in criminal cases in the Supreme Court and 
Court of Errors and Appeals." 

Since the earlier statutes there are statutes which 
provide for the payment of salaries instead of fees 
to the Prosecutors of the Pleas. 

Section 95 of the Criminal Procedure Act ( 2 C. 
S. 1850) provides : 

"It shall be the duty of the Prosecutor of 
the Pleas for each County to use all reason-
able and lawful diligence for the detection, 
arrest, _indictment and conviction of offend -
ers against the laws; and all necessary ex-
penses incurred thereby certified to and ap-
proved under his hand, by a Judge · of the 
Court of Oyer and Terminer or the Judge 
of the Court of Quarter Sessions for any 
County, shall be paid by the Board of 
ChoRen Freeholders thereof." 

The Constitution of 1776, paragraph 12 provided 
for the appointment of the Attorney General for 
five years but did not prescribe his duties. 

11 

Points upon which the De.fend ant relies. 

I. 

The appointment of Mr. Jaynes suspended for 
the time being the right of Mr. Bolitho as Prose-
cutor in the prosecution of the criminal business 
within the County including the investigation of 
alleged crimes and misden1eanors, attending before 
the ··crimina1 courts and grand juries of said coun-
ty, preparing indictinents and the trial of indict-
ments for crimes and misdemeanors. 

I I . 

The relators never submitted to the defendant 
any bills for services rendered or expenses incurred 
for the months of April and May, 1925, and as to 
the bills for the 1nonth of l\!Iarch they never submit-
ted any proofs to the defendant of the services ren-
dered or expenses incurred other than the certifi-
cate of Mr. Bolitho as Prosecutor and the affida-
vit of the relator accompanying the bill. Conse-
quently, they have no right to prosecute these 
writs. 
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ARGUMENT. 

I. 

The Supreme-Court was right in holding that the 
appointn1ent of Mr. Jayne operated as a suspension 
of the activities of Mr. Bolitho as Prosecutor and 
thus therefore Mr. Bolitho had no right to employ 
the rela tors. 

Counsel for the relators relies upon ~ection 3 of 
the act relating to the Attorney General and assis-
tants, found in 1 Compiled Statutes, page 152, 
wherein it is expressly provided that, after the pas-
sage of the act, the criminal business of the State 
should be prosecuted exclusively by the Prosecutor 
of the Pleas, except in certain cases there 1nention-
ed. This law was changed by the statute of 1911, 
page 325, as amended by the Laws of 1922, page 
ll, found in 1 Cumulative Supplement of Compiled 
Statutes, page 106, paragraph 15, wherein the duty 
is in1p()sed upon the Attorney General, whenever 
the .Justice of the Supreme Court shall so request, 
to attend personally or by such assistant or assis-
tants as he should designate for the prosecution 
of criminal business of the State therein, includ-
ing the investigation of all crimes and misde-
n1eanors, the attendance before the Court and 
Grand Juries, the preparation of indictments and 
·the trying of indictments for crhnes and misde-
nieanors, &c. 

This statute does not limit the Attorney General 
or his assistant to the prosecution of specified class-
es of criminal business, but is general and includes 
all of the criminal business of the State in the 
County. It certainly does not intend that both the 
Attorney General and the Prosecutor of the Pleas 
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shall be in attendance before the Grand Jury at 
one and the same tin1e; nor does it intend that 
there shall be a possibility of conflict upon the 
trial of indictments as to who shall try the indict-
ments. If the contention of the relators is correct, 
Prosecutor Bolitho could have insisted upon at-
tending before the Grand Jury to present or op-
pose the very cases that l\ir. Jayne was there to 
present; and, after indictments were found, . he 
could have insisted upon trying such inqict1nents 
in an altogether different n1anner than Mr. Jayne 
would have tried them, and there would have Leen 
endless confusion. By the san1e process of reason-
ing, he could have insisted upon a nolle pros being 
entered by the Court as to the indictments against 
himself, subject, of course, to the right of the 
Court to refuse to grant his 111otion. But the ab-
surdity of the thing and the possible danger of a 
County Judge and Prosecutor c0111bining to set at 
naught the activities of the Attorney General, or 
the duly appointed assistant, points very clearly to 
the fallaciousness of . the argument of the relators. 

The constitutional provision, Article 7, Sec. 2, 
paragraph 4, merely provides for the appointment 
of Prosecutors of the Pleas for the tern1 of five 
years without defining their duties. Because of 
this, it would see1n perfectly constitutional for the 
Legislature to authorize the performance of the 
duties of the Prosecutor, at least temporarily, by 
any one other than the Prosecutor. This does not 
mean that the Prosecutor could be legislated out 
of office nor that he could be deprived of the en1olu-
ments of his office; and there is nothing in the law 
which I have cited which deprives the Prosecutor 
of any of the en1oluments of his office. Prosecutor 
B ::>litho's salary went on just as theretofore until 
he resigned. 
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~rhe case of the State, ex rel. Clawson v. Thomp-
son, 20 N. J. Law, 689, at pages 690 and 691, sets 
forth data relating to the office of Prosecutor and 
Atto1·ney General.· In this it is set forth that the 
Attorney General, at the time the decision was 
rendered, was the "law officer of the State, with 
po,,Ter to prosecute the criin inal pleas in every 
county." It also sets forth that prior to 1812, the 
practice was for the Attorney General to prosecute 
the plea~ in counties, where he did not attend in 
pe1·son, by deputies of his own appointment, who 
held their respective offices during his pleasure. In 
fact, in the early history of the State, Prosecutors 
were recognized as assistant attorney generals. In 
1822 the appointment of Prosecutors was vested in 
.Justi ces of the Peace of the County and the 
follffwing year it was vested in the Legislative 
Council and General Asse1nbly in joint n1eeting. 
At the time of the decision ( 1846) the Court held 
that the prosecution of the criminal pleas in the 
several counties was to be conducted by and in the 
name of the Attorney General when he was per-
sonally present and not by the Prosecutor, not-
withstanding the fact that the Prosecutors were no 
longer appointed by the Attorney General. The 
Court further said : 

"The offtce of Prosecutor then is a sub-
ordinate office to that of Attorney General; 
and its exercise to a certain extent under 
hjr,; control." 

Of courr-;e, the ::ict of 1877, 1 Con1piled Statutes, 
152, Sec. 3, cited in the brief of the relators, per-
haps changed all of this and placed the responsi-
bility for the pro-secution of the crin1inal pleas up-
on the Prosecutor of each County; and this is still 
the law except in the case provided for in the La,vs 
of 1922 hereinaboYe cited. If the office of Prose-
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cutor of the Pleas was subordinate to that of the 
Attorney General down to 1877, with the right of 
the Attorney General to conduct the criminal work 
of the County when personally present, then it 
would see1n that the statute of 1911 as a1i1ended by 
the Laws of 1922, both above cited, brought about 
a condition similar to that . which existed in 1846 
and down to 1877, viz: that when, at the request 
of the Justice of the Supreme Court, the Attorney 
General, or an assistant appointed by him, took 
charge of the criminal affairs of the County, the 
duties in connection with the criminal work of the 

. County temporarily vested in the Attorney Gener-
al or his specially designated assistant. At any 
rate., the Prosecutor became subordinated to the 
Attorney General, or his specially designated as -
sistant, even though the Prosecutor was not com-
pletely superseded for the time being. There is 
nothing in the constitution of the State which for-
bids this and it is in the interests of the proper ad-
ministration of justice that this should be so. If 
it is so, then Mr. Bolitho should have suspended 
his activities. If this were otherwise, then this 
anon1alous situation n1ight arise and, perhaps did 
arise, viz : the Attorney General, pursuant to the 
provisions of the statute, appointed Mr. Jayne to 
take charge of the investigation of the cri1ninal 
affairs in the County and, primarily, to investi-
gate the nu1nerous charges which had been made 
against the adn1inistration of the office of Prose-
cutor of the Pleas. The Prosecutor could have then 
employed nu1nerous detectives to watch the opera-
tions of Mr. Jayne and his assistants- and thus try 
to protect hin1self and others connected with his 
office and thwart the very purposes of the appoint-
ment of Mr. Jayne. Such a condition would be in-
tolerable. The appointment of Mr. Jayne, and his 
,vork in the County, ,vas common knowledge, and 
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if the relators saw fit to spend their time in doing 
work at the behes ,t of Prosecutor Bolitho, they did 
it at their own risk and are not entitled to the aid 
of this Cou1·t. 

But the relators contend that the act authoriz-
ing the appointlnent by the Attorney General of 
an assistant to conduct the criininal business of a 
County is invalid because it is a supple1nent to the 
~')..ttorney General's act and not to the Prosecutor's 
net. I have pointed out the fallacy of this posi-
tion in another part of my brief and 1nerely desire 
to en1phasize that the Prosecutor's act only 
authorizes the Prosecutor to carry on the work in 
the absence of the Attorney General, and the ex-
clusive jurisdiction clause in favor of the Prosecu-
tor is only found in the Attorney General's Act. 

It might also be pointed out that the Prosecu-
tor's Act requires the incun1bent to be an attorney 
nnd counselor-at-la-w. It says nothing about his 
bejng removed. in case of disbarment, but I appre-
hend that if a Pro~ecutor should be dis ·barred 
while holding the office, the Court, in appropri-
ate proceedingi;;;, ·would declare the office of Prose-
cutor vacant, inasmuch as the incu1nbent would 
then bt{fonge1· an atto1·ney and ·cou1rnelor-at-law. 

I I . 

~rhe relators have no right to institute these pro-
ceedings prior to their using every reasonable ef-
f01-t to satisfy the defendant as to the correctness 
and justness of their claim. 

It is interesting to note that in the case of Reid-
ler his bill for the 111011th of May included services 
and expenses for May 18th and May 19th and 
which . appear to have the approval of Bolitho as 
Prosecutor, but, as a 111atter of fact the state of the 
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case shows that Bolitho resigned on May 18th, 
1925. Other of the relator's bills included J\'Iay 
18, 1925, the date that Bolitho resigned. 

Section 95 of the Criminal Procedure Act 1 ' Compiled Statutes, 1850, ilnposes upon the Prose-
cutor the duty to use all reasonable and lawful 
diligence for the detection, arrest, indictment and 
conviction of offenders against the law, but does 
not provide for any certification by the Pros ,ecu-
tor. ~rhe balance of this s.ection provides that "all 
necessary expenses incurred" by the Prosecutor 
when "certified to and approved under his hand 
by the Judge of the Court" -r.- -r.- -r.- "shall be pay-
able by the Board of Chosen Freeholders thereof." 
This places the responsibility of approval or dis-
approval upon the Judge as stated by Mr. Jus ,tice 
Parker in the decision of the Supreme Court in 
IrYing v. Applegate, 49 N. J. Law, 376 at page 
379. In speaking of this law, he said: 

"Which legalizes such expenses, at the 
same time prescribed the 1nethod by which 
the expenses thus legalized should be audit-
ed and detern1ined. The law of 187 4 is in1-
perative jn its ter1ns. The presiding judge 
1nust pass upon and., if allowed, audit the 
bill of expenses. His approval and certi-
ficate, regularly 111ade) are conclusive. 
Neither the Board of Chosen Freeholders 
nor the County auditor can call the bill in 
question, either as to its legality o.r a1nount. 
This Court cannot question the amount of 
such a bill, duly certified, by the Judge. 
The Board of Chosen Freeholders are, by 
the law, required to pay the bill as detern1in-
ed by the presiding Judge. ,vhen approved 
and certified, it has the forces of a judginent 
against the County, which the Board of 
Chosen Freeholders are legally bound to 
pay. Like a judgment against the County 
it is not the proper subject of audit ejther 
by the Board or the County auditor." 
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'ro the sa1ne effect is the case of Lindabury v. 
The :B..,reeholders of Ocean County, 47 N. J. Law, 
page 417. In other words, it is not the Prosecu-
tor's ce1·tificate which detern1ines the validity of 
the bill or establishes it as a legal clailn against 
the County, but it is the certificate and approval 
of the Judge. It is his reRponsibility, not that of 
the Prosecutor, and the Judge would not be bound 
by the certificate of the Prosecutor either as to the 
necessity of the services or the reasonableness of 
the charges. Presunrn bly it is the custon1 through-
out the State for the Judge to require a certificate 
of the Pros ,ecutor a8 to whether the services have 
been rendered, hecause of the fact that it would 
be quite impossible fo1· the Judge in every case to 
go into eYe1·y detail and personally check up as 
to every day Rpent and as to work done by one in 
the employ of the Prosecutor. Where a Prosecu-
tor i.s honest, careful, conscientious and efficient, 
the .Judge can place a-great reliance upon such cer-
tification, and probably he usua1ly does do so; but 
where, as in the cas;c of Prosecutor Bolitho, the 
honesty of his administration has been publicly 
ca11ed in question; and .. where, after a long inves-
tio-ation by an assistant designated by the Attor-
nev General, indictlnents were found against 
Prosecutor Bolitho, certainly not as 1nuch reliance 
could be placed upon the certifications by the 
ProRecutor as theretofore. The Prosecutor had 
nothing to do whatsoever under the statute with 
the question of the reasonableness of the charges · 
and the return by the defendant to the alternative 
writs distinctly shows that the defendant, as Judge 
of the County of Morris, had not been put into pos-
seRsion of the necessary evidence to enable him to 
audit and approve the bills of the relators. 

Moreover, the fact that the forin of certificate 
·which may have been -theretofore signed by the 
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County Judge, viz: "Becaus,e of the foregoing cer-
tificate of the Prosecutor of the Pleas for Morris 
County, this bill is certified to and approved by 
me" is, no warrant for the argument that, because 
the defendant had theretofore relied upon the cer-
tificate of the Prosecutor, he should have been con-
tent to have continued to rely upon that certificate 
and to have signed the customary certificate. Cer-
tainly this Court would not, by a peremptory writ _ 
of 1nandan1us, compel the defendant to sign any 
such certificate. In fact, it is not because of what 
the Prosecutor has learned and been satisfied with ' lmt it is what the Judge has learned and been sat-
isfied with that must control his judicial act. 

In the recent case of Scott v. Mathis decided by 
the Supreme Court March 17, 1927 found in New 
.Jersey JVIiscellaneous Reports (No. 14), page 379 
at page 381 the Court said : • 

''Mandainus will issue to compel perform-
ance of ministerial duties so plain in point 
o-f law and so clear as to facts that no ele-
ment of discretion remains-, but as to acts 
and duties depending upon a decision as to 
facts or questions of law, the writ will not 
go. Further, the writ will not issue to di(;. 
tate in advance how the discretion shall be 
exercised or the 1natters of_ fact decided, nor 
will it be allowed to disturb or override de-
terminations already reached. Mooney v. 
Edwards, 51 N. J. L. 479; Newark v. Lewis, 
82 Id. 279." 

I I I . 
Consideration of Cases Cited in Brief of Rela-

tors. 

In the argun1ent of couns-el for the relators in 
respect to the restrictions upon the rights of the 
Attorney General and the effect of the act of 1922, 
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it is suggested that the supplement of 1922 is un-
constitutional because it seeks to supersede the 
corn;;titutional officer, viz., the Prosecutor of the 
Pleas, and that the supplen1ent to the Attorney 
General act could not give to the Attorney General 
the power to go into a County and attend to the 
crin1inal business of the County "without an1end-
ing or changing the Prosecutor'8 act". As a 111at-
ter of fact, the relators have fallen into an error in 
thinking that the Prosecutor's act is the one which 
proYides that the criminal business , of the County 
Rhall be carried on exclusively by the Prosecutor 
of the Pleas for the reason that as shown by the 
statutes quoted above, this provision is only found 
in Section 3 of the act of 1854 relating to the duties 
and salaries of Attorney-Generals. 

The relators in their brief under this sa111e sub-
diYi:;;ion, cite• Oakland vs. Board of Conservation, 
98 Law, 99, at page 102, in support of the proposi-
tion that although the "legislature has the ap-
parent power of fixing and prescribing the duties 
of the 1·espectivc officials", ·yet "if they seek to do 
so by separate acts applying specially to such offi-
eer an amend111ent or enlargement of one would not 
and could not bind the other." 

I have read and re-read the decision cited and 
parti cularly page 102 and find nothing therein in 
support of the proposition. That decision points 
out the :;;tatute relating to Water Boards of the 
State and the Board of Conservation and Devel-
opment; and it was found by the Court in that 
cai;;e that there was nothing incons ,istant in the 
act:;;, in reference to the question then under re-
Yiew, and it was decided it would be unnecessary 
to consider the question of constitutionality. 

The case of Police Commissioners of Jersey City 
vs. Pi-itchard, 36 Law, 101 is cited as authority in 
support of the contention that the Prosecutor be-
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ing a constitutional officer, could not be removed 
except by in1peachn1ent and therefore that the at-
ten1pt to displace the Prosecutor was unconstitu-
tional; but that case is not an authority for the 
proposition. There, Police Commissioners had 
been convicted of crime and, without any statutory 
authority, the Governor appointed other Commis-
sioners in their place . The Court pointed out that 
the statute had fixed a penalty for the crin1e, and 
there being no legislative authority, that the re-
moval of the Commissioners and the appointment 
of others by the Governor was invalid. At page 
105, near the botton1, the Court said: 

"It is possible that the Legislature, upon 
attention being called to the subject, might 
pass an act with such an aspect, but all that 
the Court can say is, that no such law is 
now in existence. The punishment of the 
rri1ne of conspiracy is definitely fixed by 
the Constitution and by the statute; no ad -
dition can be made to this measure except 
,vith the "legislative sanction." 

Under this same heading Schalk vs. Wrightson 
is cited and a quotation taken frmn page 55, which 
quotation is found in the brief for the relators. 

The quotation frmn the New York case is not ap-
plicable to the case at bar. The case of Schalk vs. 
Wrightson held that the Court of Com1non Pleas 
could not be abolished, or, if it could be, then the 
Judges appointed had to be those appointed in the 
manner prescribed by the Constitution. It was al-
so held that there could be no eva8ion of the con-
stitutional provision by either adding or subtract-
ing fron1 the duties of an office or by combining 
the office with another and thereby acquire the 
right to appoint an officer in a manner other than 
prescribed by the Constitution. 
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In the case at bar both the Attorney General and 
the ,Prosecutor were appointed in accordance with 
the provisions of the Constitution. That instru-
ment did not prescribe the· duties of either officer 
and left it to the Legislature to say what the du-
ties of each should be. 

The relators in their brief admit that the work 
of the office of Prosecutor might be divided but 
s::iys he could not be removed by any "subterfuge 
act of the Legislature''. There was no removal of 
the Prosecutor attempted; . and · he received the 
e1nolurnents of the of-fice for the entire period he 
continued as Prosecutor. 

Counsel cites the cases of Hardy vs. Orange, 61 
Law, ·620; Kreigh vs. Board of Freeholders, 62 
Law, 178 and Patterson vs. Close, 82 Law, 160 and 
84 Law, 319 . in support of his argument that~ in-
asmuch ~s the supplements to the Attorney Gen-
eral's act did not express in their title the intent to 
limit or restrict the powers and duties of a Prose-
cutor of the Pleas,' rendered them unconstitutional 
in ~o far as they attempted to affect the duties of 
the Prosecutor. 

It might be well to . re-state in passing that the 
provision in regard to the criminal business of the 
State being prosecuted exclusively by the Prose-
cutors of the Pleas is only found in the Attorney 
General's act and not in the Prosecutor's act and, 
consequently, if the supplements are unconstitu-
tional, then the exclusive jurisdiction provision is 
unconstitutional and we have to fall back to the 
:first section of the Prosecutor's act which entitles 
him to carry on the criminal business 1 of the Coun-
ty "in the absence of the Attorney-General". How-
ever, Hau.dy vs. Orange held that the Veterans' act 
could he waived by the beneficiaries named and it 
was also held that the act of March 31, 1897 in so 
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far as it attempted to regulate the removal of vet-
erans within the municipalities was unconstitu-
tional because the title did not indicate that the 
act related to removal of veterans except those in 
the public service of the State. Unquestionably 
this was sound law and the rule has been repeated-
ly upheld by the Courts. 

Kreigh vs. Board of Freeholders is upon the 
same subject as the Hardy case and to the same ef-
fect. 

Patterson vs. Close held that the attempt to re-
move a Clerk of the Board of Freeholders was in-
valid because his term had not expired notwith-
standing an act to reduce the number of the mem-
bers of the Board, because the title of the act did 
not indicate any intent to affect officers of the 
Board. At page 162 the Court said: 

"Legislation by one statute looking 
toward a single general object, although it 
contains and enacts various and n1ultiform 
matters, is not prohibited by this constitu-
tional provision if these matters are proper-
ly related to each other and tend to effectu-
ate the general object". * % * "In order to 
make the legislation valid the title must be 
broad enough to express the general object 
sought to be accomplished; for, under the 
constitutional provision referred to, the title 
is not only an indication of the _legislative 
intent, but is also a restr_iction upon the en-
acting part of the law." 

This case was , affirmed by 84 Law, 319. 

The case of Re Merrill, 88 Eq., 273 is another 
case cited in the brief of the relators, which was a 
case involving the question of contempt of Court, 
and where it was said that the intent of a legis-
lature is to be sought and to control when the san1e 
can be ascertained, and that the intention is to be 
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collected fron1 the context and the occasion and 
necessity of the law and from the mischief _felt 
and the remedy in view. 

t, 

In this State it had been found on occasions that 
Prosecutors of the Pleas were derelict in ·the per-
formance of their duties; the mischief was felt, the 
necessity for the law to reach the situation was 
apparent and to meet the necessity the Legislature 
called into play its unquestionable right to reserve 
ui1to the Attorney General, under the specified cir-· 
·cu1nstances, the power which he had theretofore ex-
ercised in the prosecution of the criminal business 
of a county. The intent of the Legislature is per-
fectly clear. There was no intention on the part 
of the LegiS'lature to remove a Prosecutor of the 
Pleas who had failed to perform his duties either 
by evasion or subterfuge. The Prosecutor failed 
to perfor1n his duties but it was not deemed neces-
sary to adopt the drastic n1easure of impeach1nent 
be&use it was undoubtedly deenrnd that temporary 
suspension of his activities and a temporary ap-
pointment of the Attorney General or his assistant 
would be sufficient to bring about a change for the 
better and remedy the unfortunate conditions in a 
county and effect a better respect for law and the 
adminjstration of justice. 

FINALLY. 
I respectfully submit that the judgment of the 

Supreme Court should be affirmed. 
CHARLES A. RATHBUN, 

Attorney of Defendant and of Counsel. 




