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ACTS

ENACTED BY THE

Second Annual Session
OF THE

Two Hundred and Fourth Legislature

CHAPTER 1

AN Act concerning underground storage tanks, and amending
P.L.1986, c.102.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P.L.1986, ¢.102 (C.58:10A-23) is amended to
read as follows:

C.58:10A-23 Registration of underground storage facilities.

3. a. The owner or operator of a facility shall, within 180 days of the
effective date of this act, on forms and in a manner prescribed by the
commissioner, register that facility with the department. The depart-
ment may extend the registration period for an additional 180 days.

b. The commissioner shall, within 120 days of the effective
date of this act and pursuant to the “Administrative Procedure
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), adopt rules and regu-
lations to provide for the registration of all facilities in the State,
prescribing the forms and procedures therefor.

This registration shall require the following:

(1) The name and address of the owner and operator of the facility;

(2) A site plan of the facility indicating the number and loca-
tion of the underground storage tanks;

(3) The date of installation of each of the underground storage tanks;

(4) Any other relevant information requested by the commissioner.

These rules and regulations shall provide for the periodic, but
in no case more frequent than annual, certification by the owner
or operator of the facility that the information contained on the
registration remains unchanged. The owner or operator of a facil-
ity shall, within 30 days of completing the activities for which a permit

(15)
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was acquired pursuant to section 4 of this act, register or reregister, as
the case may be, in accordance with the provisions of this section.

2. Section 8 of P.L.1986, ¢.102 (C.58:10A-28) is amended to
read as follows:

C.58:10A-28 Leaks, discharges.

8. a. If the inventory records maintained pursuant to section 7
of this act or a monitoring system indicates a leak or discharge,
the owner or operator of the facility shall, within 24 hours of dis-
covery, notify the department and the appropriate local health
agencies of the leak or discharge.

b. Upon notification, the department shall promptly conduct an
inspection to determine the extent and impacts of the leak or discharge.

c. Upon a finding that the leak or discharge is not an imminent
threat to the proximate groundwater resources or public health or
safety, the commissioner shall order the owner of the underground
storage tank to remove, replace, or repair the underground storage
tank, establish a date by which the removal, replacement, or repair
shall be effected, and take any other action, or require the owner of
the tank to take any action, necessary to abate, contain, clean up, or
remove, or any combination thereof, the leak or discharge.

d. Upon a finding that the leak or discharge has entered or threatens
groundwater resources or public health or safety, the commissioner shall
order the immediate removal of the contents of the underground storage
tank, and shall take, or require the owner of the underground storage
tank to take, all other appropriate actions necessary to abate, contain,
clean up, or remove, or any combination thereof, the discharge.

e. If the commissioner provides for the removal, replacement or
repair of an underground storage tank by any person other than the
owner, or takes other appropriate actions necessary to mitigate the
adverse effects of a leak or discharge, the costs of these measures
shall be borne by the owner of the underground storage tank.

3. Section 9 of P.L.1986, ¢.102 (C.58:10A-29) is amended to
read as follows:

C.58:10A-29 Secondary containment, monitoring system.

9. The department shall require, by regulation, an orderly
phase-in by all facilities of an approved method of secondary con-
tainment, or an approved release detection or monitoring system, to
be completed not later than December 22, 1993; except that in the
case of underground storage tanks for heating oil used for on-site
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consumption in nonresidential buildings, the phase-in, to be pre-
scribed by the department, shall be completed by August 6, 1995.

4. Section 17 of P.L.1986, c.102 (C.58:10A-36) is amended to
read as follows:

C.58:10A-36 Underground Storage Tank Improvement Fund.

17. a. The State Underground Storage Tank Improvement Fund,
hereinafter referred to as the “fund,” is established in the depart-
ment as a revolving fund. The fund shall be administered by the
department and shall be credited with such moneys as are appropri-
ated by the Legislature and sums received as repayment of
principal and interest on outstanding loans made from the fund,
except as otherwise provided herein.

b. Moneys in the fund shall be allocated and used to provide loans
which shall bear interest of not more than 6% per year, and shall be for
a term of not more than 10 years. These loans shall be made to owners
of facilities who have been directed pursuant to law by the Commis-
sioner of Environmental Protection to replace or repair one or more
underground storage tanks. These loans shall also be made to owners
of facilities for the purpose of installing monitoring systems. These
loans shall be made in accordance with criteria developed and adopted
by the commissioner pursuant to section 18 of this act.

c. No loan shall be made after December 21, 1993, except that in
the case of nonresidential heating oil storage tanks for on-site con-
sumption, no loan shall be made therefor after August 6, 1995. All
moneys remaining in the fund or received by the fund after the latter
date as repayment for loans made by the fund shall immediately revert
to the General Fund.

5. This act shall take effect immediately.

Approved January 14, 1991.

CHAPTER 2

A SUPPLEMENT to “An Act making appropriations for the support of
the State Government and the several public purposes for the
fiscal year ending June 30, 1991 and regulating the disburse-
ment thereof,” approved June 27, 1990 (P.L.1990, c.43).
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BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

"1. There is transferred an amount not to exceed $863,000 from
the Hearing aid assistance for the aged and disabled Grants
account within the Casino Revenue Fund to the Payments for
medical assistance recipients Grants account within the Casino
Revenue Fund to provide the State share of funds necessary to
expand the Model Waiver program.

2. Upon certification by the Director of the Division of Budget
and Accounting in the Department of the Treasury that federal
funds to support the expenditures listed below are available, the
following sum is appropriated:

FEDERAL FUNDS
54 DEPARTMENT OF HUMAN SERVICES
20 Physical and Mental Health
24 Special Health Services
7540 Division of Medical Assistance and Health Services

22-7540 General Medical Services.......... $863,000
State Aid and Grants:
Payments for medical assistance
TECIPIENS..cuvvtceeeeeeeeeeeeieinennnns ($863,000)

3. This act shall take effect on January 1, 1991.

Approved January 14, 1991.

CHAPTER 3

AN AcT concerning the evaluation of local school districts, estab-
lishing a task force on educational assessment and monitor-
ing and amending and supplementing P.L.1975, c.212.
BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.18A:7A-14.1 Findings, declarations.
1. The Legislature finds and declares that:
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a. It is the constitutional obligation of the Legislature to pro-
vide all children in New Jersey with a thorough and efficient
system of free public schools;

b. The breadth and scope of such a system were defined by the
Legislature in P.L.1975, ¢.212 so as to insure quality educational
programs for all children;

c. In the rapidly changing educational and occupational envi-
ronment of the 1990s it is imperative that the program in every
school district in this State includes all of the major elements
identified as essential for that system;

d. It is the responsibility of the State to insure that any school
district which is shown to be deficient in one or more of these
major elements takes corrective actions without delay in order to
remedy those deficiencies;

e. This responsibility can best be fulfilled through an effective
and efficient system of evaluation and monitoring which will
insure quality and comprehensive instructional programming in
every school district and provide for immediate and direct correc-
tive action to insure that identified deficiencies do not persist,
and which does so within the context of the maximum of local
governance and management and the minimum of paperwork and
unnecessary procedural requirements.

2. Section 6 of P.L.1975,¢c.212 (C.18A:7A-6) is amended to
read as follows:

C.18A:7A-6 State board; establishment of goals and standards and making rules.
6. The State board, after consultation with the commissioner and
review by the Joint Committee on the Public Schools shall (a) estab-
lish State goals for pupil proficiency in reading, writing,
mathematics, science and health, geography, history, civics, physical
education, and the arts, (b) establish State standards which shall be
applicable to all public schools in the State, including uniform State-
wide standards of pupil proficiency at appropriate points in the
educational careers of the pupils of the State, which standards of
proficiency shall be reasonably related to those levels of proficiency
ultimately necessary as part of the preparations of individuals to
function politically, economically and socially in a democratic soci-
ety, and which shall be consistent with the goals and guidelines
established pursuant to sections 4 and 5 of this act, and (c) make
rules concerning procedures for the establishment of particular edu-
cational goals, objectives and standards by local boards of education.
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3. Section 14 of P.L.1975, ¢.212 (C.18A:7A-14) is amended to
read as follows:

C.18A:7A-14 Failure of school or school districts to show progress; reme-
dial plan; insufficiency; corrective actions; hearing on order to show cause.

14. a.(1) The commissioner shall review the results of the eval-
uations conducted and reports submitted pursuant to sections 10
and 11 of P.L.1975, ¢.212 (C.18A:7A-10 and 18A:7A-11). The
commissioner shall establish a mechanism for parent, school
employee and community resident input into the review process.
If the commissioner shall find that a school district satisfies the
evaluation criteria, the commissioner shall recommend that the
State board certify the school district for a period of seven years
as providing a thorough and efficient system of education. If the
commissioner finds that a school district can correct the defi-
ciency or deficiencies without additional diagnostic monitoring or
technical assistance, the commissioner may certify the school dis-
trict with the condition that the district correct the deficiency
within a period of time to be determined by the commissioner. If
the commissioner shall find that a school district has failed to
show sufficient progress toward the goals, guidelines, objectives
and standards, including the State goals and any local interim
goals concerning pupil proficiency in reading, writing, mathemat-
ics, science and health, geography, history, civics, physical
education and the arts established in and pursuant to this act, the
commissioner shall advise the local board of education of such
determination, and shall direct that the district enter level II mon-
itoring, as defined pursuant to law and regulation.

(2) The board of education of a school district which is directed
to enter level II monitoring may appeal that decision to the State
Board of Education. The State board may refer the hearing of that
appeal to a committee of not less than three of its members,
which committee shall hear the appeal and report thereon, recom-
mending its conclusions, to the board and the board shall decide
the appeal by resolution in open meeting. A determination of the
appeal by the State board shall be considered final.

b. (1)When a district enters level II monitoring, the commis-
sioner shall establish procedures whereby parents, school
employees and community residents may meet with the commis-
sioner or the commissioner’s designee to discuss their concerns and
the county superintendent shall appoint an external review team
whose members shall be qualified by training and experience to
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examine the conditions in the specific district. In conjunction with
the Department of Education, the team, at the direction of the com-
missioner, shall either examine only those aspects of the district’s
operations bearing on the areas of deficiency, or shall examine all
aspects of the district’s operation, including but not limited to edu-
cation, governance, management and finance. In addition, the team
shall examine conditions in the community which may adversely
affect the ability of the pupils to learn and the team may recom-
mend measures to mitigate the effects of those conditions. The
team shall report its findings and conclusions, including directives
to be utilized by the district in the preparation of a corrective
action plan to achieve certification and recommendations as to the
technical assistance which the district will require in order to effec-
tively implement the corrective action plan, to the commissioner.
The commissioner shall direct the district to respond to the report
of the external review team in establishing a corrective action plan.
The corrective action plan shall be submitted to and approved by
the commissioner. The commissioner shall assure that the local dis-
trict’s budget provides the resources necessary to implement the
approved plan, including the necessary technical assistance. The
entire cost of those activities associated with the review team shall
be paid by the Department of Education. ,

(2) If the commissioner finds that the district is unsuccessful in
correcting the deficiencies noted in the evaluation process, the
commissioner shall direct that the district enter level III monitor-
ing, as defined pursuant to law and regulation. However, if the
commissioner determines that a district is making reasonable
progress toward correcting deficiencies, the commissioner may
grant an extension for a specific period of time. During this
extension the district will remain under level II monitoring. At
the end of the extension the commissioner shall determine
whether the district is eligible for certification or if the district
must be directed to enter level III monitoring.

c. (1) When a district which has had a comprehensive examina-
tion of all aspects of the district’s operations by an external review
team pursuant to subsection b. of this section is directed to enter
level III monitoring the commissioner shall prepare an administra-
tive order directing the corrective actions which shall be taken by
the district based upon the findings and conclusions of the level II
external review team and the department’s monitoring of the level
IT plan. The commissioner shall insure that technical assistance is
provided to the district in order to implement those actions. The
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commissioner shall also have the power to order necessary budget-
ary reallocations within the district, or such other measures as the
commissioner deems necessary and appropriate.

(2) When a district which has not had a comprehensive examination
of all aspects of the district’s operations by an external review team
pursuant to subsection b. of this section is directed to enter level III
monitoring, the commissioner shall designate the county superinten-
dent to appoint an external review team whose members shall be
qualified by training and experience to examine the conditions in the
specific district. In conjunction with the Department of Education, the
team shall examine all aspects of the district’s operations including but
not limited to education, governance, management and finance. The
team shall report its findings and conclusions, including directives to
be utilized in the preparation of a corrective action plan to achieve cer-
tification, to the commissioner. The commissioner shall prepare an
administrative order directing the corrective actions which shall be
taken by the district based upon the findings and conclusions of the
level III external review team and the department’s monitoring of the
level II plan. The commissioner shall insure that technical assistance is
provided to the district in order to implement those actions. The com-
missioner shall also have the power to order necessary budgetary
reallocations within the district, or such other measures as the com-
missioner deems necessary and appropriate.

(3) The board of education of a school district which is directed
to enter level III monitoring may appeal that decision to the State
Board of Education. The State board may refer the hearing of that
appeal to a committee of not less than three of its members, which
committee shall hear the appeal and report thereon, recommending
its conclusions, to the board and the board shall decide the appeal
by resolution in open meeting. A determination of the appeal by the
State board shall be considered final.

(4) If the commissioner finds, based upon the findings and
directives of the level II or level III review team and the Depart-
ment of Education, that conditions within the district may
preclude the successful implementation of a corrective action
plan or that the district has failed to make reasonable progress in
the implementation of a corrective action plan to achieve certifi-
cation, the commissioner shall direct that a comprehensive
compliance investigation be conducted by the Department of Edu-
cation. If the commissioner directs that a comprehensive
compliance investigation be conducted, the commissioner may
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order any necessary action to insure the security of the books,
papers, vouchers and records of the district.

d. Whenever a district in level II monitoring is directed to establish
a corrective action plan or whenever a district in level III monitoring
shall be required to implement an approved corrective action plan pursu-
ant to this section, the commissioner shall determine the cost to the
district of implementation of those portions of the corrective action plan
which are directly responsive to the district’s deficiencies as identified
in the report of the external review team or, where applicable, by the
commissioner. In making this fiscal assessment, the commissioner shall
identify those aspects of the corrective action plan which are already
contained in the district’s current expense budget. Where appropriate,
the commissioner shall reallocate funds within the district’s budget to
support the corrective action plan. Once reallocated, any transfers
among line items of the district’s budget may occur only with the com-
missioner’s approval. The commissioner shall further determine the
amount of additional revenue, if any, needed to implement the correc-
tive action plan and shall recertify a budget for the district.

e. A comprehensive compliance investigation shall entail a thorough
and detailed examination of a district’s educational programs, fiscal
practices, governance and management. Based on the investigation, the
commissioner shall issue a report which will document any irregularities
and list all those aspects of the corrective action plan established pursu-
ant to subsections b. and c. of this section which have not been
successfully implemented by the district or the conditions which would
preclude the district from successfully implementing a plan. A copy of
this report shall be given to the district. The commissioner shall also
order the local board to show cause why an administrative order, subject
to the provisions of section 15 of P.L.1975, c¢.212 (C.18A:7A-15) and
section 1 of P.L.1987, c.399 (C.18A:7A-34) should not be implemented.
The plenary hearing before a judge of the Office of Administrative Law,
pursuant to the “Administrative Procedure Act,” P.L.1968, c.410
(C.52:14B-1 et seq.), upon said order to show cause shall be conducted
in the manner prescribed by subdivision B of article 2 of chapter 6 of
Title 18A of the New Jersey Statutes.

In the proceeding the State shall have the burden of showing
that the recommended administrative order is not arbitrary, unrea-
sonable or capricious.

4. a. There is established the Task Force on Educational Assess-
ment and Monitoring. The task force shall be chaired by the
Commissioner of Education or his designee, and shall include a
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representative of the Office of the Governor, the Chancellor of
Higher Education or his designee, and nine members appointed by
the commissioner to include experts on education assessment, prac-
titioners, and representatives of business and the public at large.

Members of the task force shall serve without compensation,
but shall be reimbursed for their expenses actually incurred in the
performance of their duties.

b. The task force shall organize as soon as may be practicable
after the appointment of its members and shall select a secretary
who need not be a member of the commission. It shall be entitled
to the assistance and services of the employees of any State, county
or municipal department, board, bureau, commission or agency
which it may require and which may be available to it for these
purposes, and to employ stenographic and clerical assistants and
incur traveling and other miscellaneous expenses necessary to per-
form its duties, within the limits of funds appropriated or otherwise
made available to it for these purposes. The task force may meet
and hold hearings at the place or places it designates.

c. The task force shall review the uniform, Statewide system for
evaluating the performance of each school as established pursuant to
section 10 of P.L.1975, c.212 (C.18A:7A-10), in order to determine
the State performance standards which would most effectively achieve
the legislative goal of a thorough and efficient system of free public
schools and the criteria suitable for the assessment of those standards.
This shall include criteria for the certification of school districts and
performance indicators for certified school districts. Within eight
months of its appointment, the task force shall submit a report to the
State Board of Education and the Joint Committee on the Public
Schools. It shall include in its report recommendations for a uniform,
Statewide system for evaluating the performance of each school which
shall be based upon State performance standards which will enable
local boards of education to establish particular educational goals,
learning objectives and performance standards and which will insure
the implementation of these goals, objectives and standards with the
maximum of local governance and management and the minimum of
paperwork and unnecessary procedural requirements.

C.18A:7A-6.1 Establishment of State goals and standards; rules.

5. Subsequent to the receipt of the report from the task force
and not later than December 1, 1992, the State board shall estab-
lish State goals and standards as required pursuant to section 6 of
P.L.1975, c.212 (C.18A:7A-6) and shall adopt rules concerning
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procedures for the establishment and assessment of particular
educational goals, learning objectives and performance standards
by local boards of education. Within six months of the adoption
of the rules by the State board, each local board of education shall
establish, pursuant to those rules, particular educational goals,
learning objectives and performance standards.

C.18A:7A-14.2 Application of evaluation procedure.

6. a. The procedure for the evaluation of all public schools in the
State as established pursuant to section 3 of this act shall first apply
on July 1, 1993 to local boards of education which are certified as
providing a thorough and efficient system of education as of January
1, 1991. For each such school district, the period of certification
shall be extended to seven years from the date of certification.

b. For each school district which is in level II monitoring as of
the effective date of this act, the evaluation procedures established
pursuant to subsection b. of section 3 of this amendatory and supple-
mentary act shall take effect immediately unless the commissioner
shall determine that a school district can correct the deficiency or
deficiencies without additional diagnostic monitoring or technical
assistance, in which case the commissioner may certify the school
district with the condition that the district correct the deficiency
within a period of time to be determined by the commissioner.

c. For each school district which is in level III monitoring as of
the effective date of this act, the evaluation procedures established
pursuant to subsection c. of section 3 of this amendatory and sup-
plementary act shall take effect immediately. If a school district in
level III monitoring has not had a comprehensive examination of
all aspects of the district’s operations by an external review team as
of that date, the commissioner shall provide for that examination
pursuant to the provisions of subparagraph (2) of subsection c. of
section 3 of this amendatory and supplementary act.

d. The rules adopted by the State Board of Education for the
establishment and assessment of particular educational goals,
learning objectives and performance standards by local boards of
education pursuant to sections 2 and 5 of this act shall first apply
to all local boards of education on July 1, 1993.

7. This act shall take effect immediately, but shall be subject
to the limitations provided for in section 6 of the act.

Approved January 16, 1991.
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CHAPTER 4

AN AcT authorizing the use of amber warning lights by certain United
States Postal Service employees in certain instances, and supple-
menting chapter 3 of Title 39 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.39:3-54.21 Rural letter carriers permitted to use amber warning light on motor
vehicle; rules, regulations.

1. a. Any employee of the United States Postal Service who, as
part of his assigned duties as a rural route letter carrier, is
required to use a motor vehicle owned or leased by him or a
member of his family in the performance of his duties may dis-
play on that motor vehicle an amber warning light.

The amber warning light may be operated only while the motor
vehicle is being used by the United States Postal Service
employee in the performance of his duties as a rural letter carrier.

The amber warning lights authorized under the provisions of
this act shall be temporarily attached, removable lights of the
flashing or revolving type, not more than 7 1/2 inches in diame-
ter, not more than 51 candlepower, and shall be controlled by a
switch installed inside the vehicle.

While in operation, the amber warning light shall be conspicu-
ously displayed on the roof of the motor vehicle.

Nothing herein shall be construed to grant any person display-
ing and operating an amber warning light pursuant to the
provisions of this act any privileges or exemptions denied to the
drivers of other motor vehicles and all such persons shall drive
with due regard for the safety of all persons and shall obey the
traffic laws of this State.

b. The Director of the Division of Motor Vehicles, in accor-
dance with the provisions of the “Administrative Procedure Act,”
P.L.1968, c.410 (C.52:14B-1 et seq.), shall promulgate rules and
regulations to effectuate the purposes of this act.

2. This act shall take effect on the first day of the third month
following enactment.

Approved January 17, 1991.
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CHAPTER 5

AN AcT concerning relocation assistance and supplementing the “Re-
location Assistance Act,” P.L..1971, ¢.362 (C.20:4-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.20:4-6.1 Relocation payments to persons displaced by government programs.

1. Notwithstanding the limitations set forth in P.L.1971, ¢.362
(C.20:4-1 et seq.) on the amounts of relocation payments that may
be provided to various categories of persons displaced by land
acquisition, code-enforcement or rehabilitation programs of State
or local government, a displaced person entitled to receive reloca-
tion assistance pursuant to the federal “Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970,”
Pub.L..91-646 (42 U.S.C. §4601 et seq.), as amended by the “Uni-
form Relocation Act Amendments of 1987,” Title IV of Pub.L.100-
17, shall be entitled to receive such amount as may be determined
pursuant to that federal act in lieu of any lesser amount determined
pursuant to P.L.1971, c.362 (C.20:4-1 et seq.).

2. This act shall take effect immediately.

Approved January 21, 1991.

CHAPTER 6

AN Acr concerning the renewal of electrical contractor licenses
and business permits and amending P.L.1972, ¢.108.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P.L.1972, c.108 (C.45:1-7) is amended to read
as follows:

C.45:1-7 Issuance of certain licenses or certificates of registration.

1. Notwithstanding any of the provisions of Title 45 of the
Revised Statutes or of any other law to the contrary, all profes-
sional or occupational licenses or certificates of registration,
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except such licenses or certificates issued to real estate brokers or
salesmen pursuant to chapter 15 of Title 45, which prior to the
effective date of this act were issued for periods not exceeding
one year and were annually renewable, shall, on and after the
effective date of this act, be issued for periods of two years and
be biennially renewable, except that licenses and business permits
issued to electrical contractors pursuant to chapter SA of Title 45
shall be issued for periods of three years and be triennially renew-
able; provided, however, the boards or commissions in charge of
the issuance or renewal of such licenses or certificates may, in
order to stagger the expiration dates thereof, provide that those
first issued or renewed after the effective date of this act, shall
expire and become void on a date fixed by the respective boards
or commissions, not sooner than six months nor later than 29
months, after the date of issue.

The fees for the respective licenses and certificates of registra-
tion issued pursuant to this act for periods of less or greater than
one year shall be in amounts proportionately less or greater than
the fees established by law.

2. This act shall take effect immediately and be applicable to

licenses and business permits granted or renewed after December
31, 1990.

Approved January 21, 1991.

CHAPTER 7

AN AcT concerning life insurance and supplementing chapter 25
of Title 17B of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.17B:25-10.1 Notice mailed to holders of life insurance policy.

1. An insurer shall give written notice by regular mail to the
holder of a life insurance policy when, to prevent lapse of the pol-
icy, a premium is paid automatically by charging it against the
policy’s loan value which is derived from the cash value of the
policy. The notice shall show the amount of the loan and the loan
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interest rate. The notice shall be mailed no later than 30 days
after the end of the grace period of the premium paid by loan.

2. This act shall take effect January 1 next following enactment.

Approved January 21, 1991.

CHAPTER 8

AN AcT concerning water pollution and supplementing P.L.1977,
c.74 (C.58:10A-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.58:10A-10.4 Department of Environmental Protection authorized to issue
summons.

1. The Department of Environmental Protection or a delegated
local agency may issue a summons for a violation of any provi-
sion of P.L.1977, c.74 (C.58:10A-1 et seq.), including, in the case of
a delegated local agency, a violation of any rule, regulation or pre-
treatment standard adopted by a delegated local agency if the amount
of the civil penalty assessed is $5,000 or less. The summons shall be
enforceable, in accordance with the “penalty enforcement law,”
N.J.S.2A:58-1 et seq., in the municipal court of the territorial juris-
diction in which the violation occurred. The summons shall be
signed and issued by any person authorized to enforce the provisions
of P.L.1977, c.74 (C.58:10A-1 et seq.). Proceedings before, and
appeals from a decision of, a municipal court shall be in accordance
with the Rules Governing the Court of the State of New Jersey. Of
the penalty amount collected pursuant to an action brought in a
municipal court pursuant to this section, 10% shall be paid to the
municipality or municipalities in which the court retains jurisdiction
for use for court purposes, with the remainder to be retained by the
department or the delegated local agency.

C.58:10A-10.5 Delegated local agency authorized to issue civil administrative pen-
alty; hearing.

2. A delegated local agency may, after consultation with a compli-
ance officer designated by the department, issue a civil administrative
penalty for any violation of the provisions of P.L.1977, c.74
(C.58:10A-1 et seq.), including a violation of any rule, regulation or
pretreatment standard adopted by a delegated local agency, or assess,
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by civil administrative order, any costs recoverable pursuant to sub-
section c. of section 10 of that act, including the reasonable costs of
investigation and inspection, and preparing and litigating the case
before an administrative law judge pursuant to this section, except
assessments for compensatory damages and economic benefits. Notice
of the penalty or assessment shall be given to the violator in writing by
the delegated local agency, and payment of the penalty or assessment
shall be due and payable, unless a hearing is requested in writing by
the violator, within 20 days of receipt of notice. If a hearing is
requested, the penalty or assessment shall be deemed a contested case
and shall be submitted to the Office of Administrative Law for an
administrative hearing in accordance with sections 9 and 10 of
P.L.1968, c.410 (C.52:14B-9 and 52:14B-10).

C.58:10A-10.6 Report on decision upon conclusion of administrative hearing; ex-
ceptions, objections, replies.

3. Upon conclusion of an administrative hearing held pursuant
to section 2 of P.L.1991, c¢.8 (C.58:10A-10.5), the administrative
law judge shall prepare and transmit a recommended report and
decision on the case to the head of the delegated local agency and
to each party of record, as prescribed in subsection c. of section
10 of P.L.1968, c.410 (C.52:14B-10). The head of the delegated
local agency shall afford each party of record an opportunity to
file exceptions, objections and replies thereto, and to present
arguments, either orally or in writing, as required by the dele-
gated local agency. After reviewing the record of the
administrative law judge, and any filings received thereon, but
not later than 45 days after receipt of the record and decision, the
head of the delegated local agency shall adopt, reject, or modify
the recommended report and decision. If the head of the delegated
local agency fails to modify or reject the report within the 45-day
period, the decision of the administrative law judge shall be
deemed adopted as the final decision of the head of the delegated
local agency, and the recommended report and decision shall be
made a part of the record in the case. For good cause shown, and
upon certification by the Director of the Office of Administrative
Law and the head of the delegated local agency, the time limits
established herein may be extended.

C.58:10A-10.7 Final decision by delegated local agency.

4. A final decision or order of the head of the delegated local
agency shall be in writing or stated in the record. A final decision
shall include separately stated findings of fact and conclusions of
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law, based upon the evidence of record at the hearing of the admin-
istrative law judge. Findings of fact shall be accompanied by a
concise and explicit statement of the underlying facts supporting
the findings. A final decision or order may incorporate by reference
any or all of the recommendations of the administrative law judge.

Parties of record shall be notified either by personal service or by
mail of any final decision or order. Upon request, a copy of the decision
or order shall be delivered or mailed forthwith by registered or certified
mail to each party of record and to a party’s attorney of record.

A final decision or order shall be effective on the date of deliv-
ery or mailing, whichever is sooner, to the party or parties of
record, or shall be effective on any date thereafter, as the dele-
gated local agency may provide in the decision or order. The date
of delivery or mailing shall be stamped on the face of the final
decision or order. A final decision or order shall be considered a
final agency action, and shall be appealable in the same manner
as a final agency action of a State department or agency.

C.58:10A-10.8 Appeal of civil administrative penalty, collection, interest charged.

5. a. A person appealing a civil administrative penalty or
assessment levied in accordance with section 2 of P.L.1991, c.8
(C.58:10A-10.5), whether contested as a contested case pursuant
to P.L.1968, c.410 (C.52:14B-1 et seq.) or by appeal to a court of
competent jurisdiction, shall, as a condition of filing the appeal,
post with the delegated local agency a refundable bond, or other
security approved by the delegated local agency, in the amount of
the civil administrative penalty or assessment levied pursuant to a
civil administrative hearing. If the civil administrative penalty or
assessment is upheld in whole or in part, the delegated local
agency shall be entitled to a daily interest charge on the amount
of the judgment from the date of the posting of the security with
the commissioner until that amount is paid in full. The rate of
interest shall be that established by the New Jersey Supreme
Court for interest rates on judgments, as set forth in the Rules
Governing the Courts of the State of New Jersey.

b. A person who is assessed a civil administrative penalty, or
is subject to an assessment levied pursuant to section 2 of
P.L.1991, ¢.8 (C.58:10A-10.5), and fails to contest or to pay the
penalty or assessment, or fails to enter into a payment schedule
with the delegated local agency within 30 days of the date that the
penalty or assessment is due and owing, shall be subject to an
interest charge on the amount of the penalty or assessment from
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“Division” means the Division of Alcoholic Beverage Control
in the Department of Law and Public Safety.

“Director” means the Director of the Division of Alcoholic
Beverage Control in the Department of Law and Public Safety.

C.33:1-12.42 Plenary retail licensees required to complete educational program.

3. If the Director determines to establish an educational pro-
gram pursuant to section 4 of this act, all holders of a plenary
retail or limited retail distribution license issued under R.S.33:1-
12, or their designees pursuant to section 5 of this act, shall be
required to successfully complete the educational program pre-
scribed in section 4 of P.L.1991, ¢.9 (C.33:1-12.43).

C.33:1-12.43 Establishment of educational programs for plenary retail licensees.

4. The director may, in the director’s discretion, establish initial
and supplemental educational programs for plenary retail and limited
retail distribution licensees and shall grant a certificate of comple-
tion when a licensee satisfactorily completes each program.

C.33:1-12.44 Educational program, scheduling, attendance, curriculum, fees.

5. If an educational program is established by the director pursuant
to section 4 of this act, the director shall by regulation determine:

a. The person or persons who may attend the educational pro-
grams as designees of the licensee;

b. The dates and geographic locations at which the programs
shall be offered;

c. The penalties for failure to successfully complete the edu-
cational requirements;

d. The curriculum for the educational programs and the
instructors or lecturers who shall conduct the programs; and

e. Registration fees to be charged licensees for attending ini-
tial and supplemental training programs.

C.33:1-12.45 Contract with non-profit educational organization to provide
educational program.

6. In order to meet the requirements and intent of this act on the
most cost effective basis, the director may contract with a non-
profit educational organization chartered in this State to conduct all
or part of the educational program. The registration fees collected
may be used by the division to defray the cost of the programs. If
the director contracts with a non-profit organization to conduct the
educational programs, the programs shall be made available and
reasonably accessible to all licensees.
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C.33:1-12.46 Completion of educational program required within nine months.

7. All plenary retail and limited retail distribution licensees shall
be required to successfully complete the initial educational program
within nine months of the effective date of regulations establishing
any educational program. The director shall determine the time sched-
ule for successful completion of supplemental training programs.

C.33:1-12.47 Certificate of completion of educational program required for
license renewal.

8. Upon application for renewal of any plenary retail or limited
retail distribution license, the licensee shall present to the licensing
authority the certificate of completion of the initial educational
program and any supplemental programs which may have been
required by the director under the time schedule established pursu-
ant to section 7 of this act. The director shall determine penalties
for failure to comply with this section.

C.33:1-12.48 Rules, regulations.

9. The director shall promulgate rules and regulations necessary
to effectuate the purposes of this act pursuant to the “Administrative
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.).

10. This act shall take effect immediately.

Approved January 22, 1991.

CHAPTER 10

AN AcT concerning appointments to certain authorities and
amending P.L.1957, c.183 and N.J.S.40A:62-5.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 4 of P.L.1957, c.183 (C.40:14B-4) is amended to
read as follows:

C.40:14B-4 Utilities authorities.

4. a. Any governing body may, in the case of a county by reso-
lution or ordinance duly adopted, or in the case of a municipality
by ordinance duly adopted, create a public body corporate and
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politic under the name and style of “the ................. municipal utili-
ties authority,” or of “the .............. county utilities authority,” with
the name of said county or municipality inserted. Said body shall
consist of the five members thereof, who, in the case of a county
utilities authority, shall be appointed by the county governing body,
or by the county executive pursuant to section 37 of P.L.1972, c.154
(C.40:41A-37), as appropriate. In the case of a municipal utilities
authority, the governing body of a municipality which is not orga-
nized under the town form of government pursuant to the provisions
of N.J.S.40A:62-5, or the mayor of a municipality organized under
the town form of government pursuant to the provisions of
N.J.S.40A:62-5 shall make the appointment. The appointments shall
constitute the county or municipal authority contemplated and pro-
vided for in this act and an agency and instrumentality of said county
or municipality. After the taking effect of the resolution or ordinance
for the creation of said body and the filing of a certified copy thereof
as in section 7 of this act provided, five persons shall be appointed as
the members of the county or municipal authority. The members first
appointed shall, by the resolution of appointment, be designated to
serve for terms respectively expiring on the first days of the first,
second, third, fourth and fifth Februaries next ensuing after the date
of their appointment. On or after January 1 in each year after such
first appointments, one person shall be appointed as a member of the
county or municipal authority to serve for a term commencing on
February 1 in such year and expiring on February 1 in the fifth year
after such year. In the event of a vacancy in the membership of the
county or municipal authority occurring during an unexpired term of
office, a person shall be appointed as a member of the county or
municipal authority to serve for such unexpired term.

b. (1) Any county governing body may provide by resolution or
ordinance as appropriate that the county utilities authority created
by it shall consist of seven members. The two additional members
first appointed pursuant to the resolution or ordinance shall be
designated to serve for terms respectively expiring on the first
day of the second and third Februaries next ensuing after the date
of their appointment. On or after January 1 in the year in which
expires the term of the additional member first appointed and in
every fifth year thereafter, one person shall be appointed as a
member of the county utilities authority by the county governing
body as a successor to such additional member, or reappointment
of the additional member, to serve for a term commencing on
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February 1 of such year and expiring on February 1 in the fifth
year after such year.

(2) Any county governing body may provide by resolution or
ordinance as appropriate that the county utilities authority created
by it shall consist of nine members. The four additional members
first appointed pursuant to said resolution or ordinance shall be
designated to serve for terms respectively expiring on the first
day of the second, third, fourth and fifth Februaries next ensuing
after the date of their appointment. On or after January 1 in the
year in which expires the term of said additional member first
appointed and in every fifth year thereafter, one person shall be
appointed as a member of the county utilities authority by said
county governing body as a successor to such additional member,
to serve for a term commencing on February 1 of such year and
expiring on February 1 in the fifth year after such year.

c. Whenever the municipal authority of any county shall cer-
tify to the governing body of any county that it has entered into a
contract pursuant to section 49 of this act (C.40:14B-49) with one
or more municipalities situate within any other county one addi-
tional member of the municipal authority for each such other
county shall be appointed by the governing body of such other
county as in this section provided. The additional member so
appointed for any such other county, and his successors shall be a
resident of one of said municipalities situate within such other
county. The additional member first appointed or to be first
appointed for such other county shall serve for a term expiring on
the first day of the fifth February next ensuing after the date of
such appointment, and on or after January 1 in the year in which
expires the term of the said additional member first appointed,
and in every fifth year thereafter, one person shall be appointed
by said governing body as a member of the municipal authority as
successor to said additional member, to serve for a term com-
mencing on February 1 in such year and expiring on February 1 in
the fifth year after such year. If after such appointment of an
additional member for such other county the municipal authority
shall certify to said governing body of such other county that it is
no longer a party to a contract entered into pursuant to section 49
of this act (C.40:14B-49) with any municipality situate within
such other county, the term of office of such additional member
shall thereupon cease and expire and no additional member for
such other county shall thereafter be appointed.
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d. In any county wherein a county sewer authority is reorganized
as a municipal authority pursuant to section 6 of this act (C.40:14B-
6), its governing body shall, by resolution or ordinance as appropri-
ate, reappoint the existing members of the authority to terms
corresponding to terms of members first appointed to a municipal
authority pursuant to subsection a. of this section; provided, how-
ever, that, if said county sewer authority has seven members, then
the existing members shall be reappointed to the reorganized munici-
pal authority pursuant to subsections a. and b. of this section.

e. The governing body of a county or municipality may provide
in the ordinance or resolution creating the utilities authority for not
more than two alternate members. In the case of a county utilities
authority the county governing body, or the county executive pursu-
ant to section 37 of P.L.1972, c.154 (C.40:41A-37), shall make the
appointment. In the case of a municipal utilities authority, the gov-
erning body of a municipality which is not organized under the town
form of government pursuant to the provisions of N.J.S.40A:62-5, or
the mayor of a municipality organized under the town form of gov-
ernment pursuant to the provisions of N.J.S.40A:62-5, shall make the
appointment. Alternate members shall be designated by the govern-
ing body, or mayor, as appropriate, as “Alternate No. 1” and
“Alternate No. 2” and shall serve during the absence or disqualifica-
tion of any regular member or members. The governing body of the
county or municipality shall provide by ordinance or resolution for
the order in which the alternates shall serve. The term of each alter-
nate member shall be five years commencing on February 1 of the
year of appointment; provided, however, that in the event two alter-
nate members are appointed their initial terms shall be four and five
years respectively. The terms of the first alternate members
appointed pursuant to this amendatory act shall commence on the
day of their appointment and shall expire on the fourth or fifth Janu-
ary 31 next ensuing after the date of their appointments, as the case
may be. Alternate members may participate in discussions of the
proceedings but may not vote except in the absence or disqualifica-
tion of a regular member. A vote shall not be delayed in order that a
regular member may vote instead of an alternate member.

2. N.J.S.40A:62-5 is amended to read as follows:

Powers of the mayor.

40A:62-5. a. The councilman-at-large shall be officially known
and designated as the mayorof. . ............ (the name of the
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town in which he is elected). He shall be so designated in all offi-
cial documents and instruments of every kind, and shall sign all
ordinances, warrants, bonds, notes, contracts and all other official
documents and instruments by said title.

b. The mayor shall be the head of the municipal government.

c. The mayor shall have all those powers placed in the mayor
by general law.

d. The mayor shall be known as the chairman of the council, preside
at all its meetings and possess all the powers of a member of council.

e. Every ordinance adopted by the council shall be presented
to the mayor within five days after its passage, Sundays excepted,
by the town clerk. The mayor shall, within ten days after receiv-
ing the ordinance, either approve it by affixing his signature
thereto or return it to the council by delivering it to the clerk
together with a statement setting forth his objections thereto. No
ordinance shall take effect without the mayor’s approval, unless
the mayor fails to return the ordinance to the council, as pre-
scribed above, or unless the council, upon consideration of the
ordinance following its return, shall, by a vote of two-thirds of all
members of the council, resolve to override the veto.

f. No ordinance shall be passed except by a vote of a majority
of the members of the council present at the meeting, provided that
at least four affirmative votes shall be required for such purpose.

g. The mayor shall appoint all of the members of the munici-
pal utilities authority in municipalities where such an authority
has been created by the municipal governing body pursuant to the
provisions of P.L.1957, c.183 (C.40:14B-1 et seq.).

3. This act shall take effect immediately.

Approved January 22, 1991.

CHAPTER 11

AN AcTt concerning exemptions from the licensing provisions of
the “Commercial Motor Vehicle Safety Act of 1986” and
amending P.L.1989, c.164.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:
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1. Section 1 of P.L.1989, c.164 (C.39:3-10j) is amended to
read as follows:

C.39:3-10j Findings, declaration.

1. The Legislature finds that:

a. On September 20, 1988, the Secretary of the United States
Department of Transportation granted the states of this nation the
authority to exempt certain drivers from the licensing provisions
of the “Commercial Motor Vehicle Safety Act of 1986,”
Pub.L.99-570 (49 U.S.C. § 2701 et seq.).

b. The “Commercial Motor Vehicle Safety Act of 1986~
requires a commercial driver’s license for anyone who operates a
vehicle that has a gross weight rating in excess of 26,000 pounds,
carries 15 or more passengers or transports hazardous materials.

c. While that act’s objectives to regulate and improve the traf-
fic safety of the commercial trucking industry are laudable, it
could have an unintended, and largely adverse, impact upon cer-
tain non-commercial drivers.

d. Unless the State of New Jersey, in accordance with the Sec-
retary of the United States Department of Transportation’s
directive, exercises its exemption authority, certain operators of
firefighting apparatus, non-civilian operators of military vehicles
owned or operated by the United States Department of Defense or
the National Guard, and farmers operating farm vehicles will be
obligated to secure commercial driver’s licenses under that act.

e. There appears to be no significant evidence that the opera-
tors of firefighting apparatus, non-civilian operators of military
vehicles owned or operated by the United States Department of
Defense or the National Guard, or farmers operating farm vehi-
cles in and about their regular agricultural activities pose or have
created any safety hazards on the public highways which would
warrant their being licensed under the provisions of the “Com-
mercial Motor Vehicle Safety Act of 1986.”

The Legislature, therefore, declares that it is altogether fitting
and proper to authorize, in accordance with the directives issued
by the Secretary of the United States Department of Transporta-
tion, that the designated operators of firefighting apparatus, non-
civilian operators of military vehicles owned and operated by the
United States Department of Defense or the National Guard, and
operators of farm vehicles under certain circumstances be
exempted from the licensing requirements set forth in the “Com-
mercial Motor Vehicle Safety Act of 1986.”
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2. Section 2 of P.L.1989, c.164 (C.39:3-10k) is amended to
read as follows:

C.39:3-10k Exemption of certain operators of fire, military, farm vehicles.

2. Unless otherwise required by federal law or regulation, and
subject to any rules and regulations promulgated pursuant to the
provisions of this act, no (1) designated operator of firefighting
apparatus, (2) non-civilian operator of a military vehicle owned
or operated by the United States Department of Defense or the
National Guard, or (3) operator of a farm vehicle controlled and
operated by a farmer, used to transport agricultural products, farm
machinery or farm supplies to or from a farm, operated within
150 miles of a person’s farm, and not used in the operation of a
common or contract motor carrier, shall be subject to the licens-
ing provisions of the “Commercial Motor Vehicle Safety Act of
1986,” Pub.L.99-570 (49 U.S.C. § 2701 et seq.).

Notwithstanding the provisions of this section, a waiver shall
not be granted if the granting of the waiver would place the State
in a position of not being in substantial compliance with the
requirements of the federal act.

3. This act shall take effect immediately.

Filed January 24, 1991.

CHAPTER 12

AN Acrt concerning bilingual education and amending and supple-
menting P.L..1974, ¢.197.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.18A:35-19.1 Transfer of bilingual pupil to English-only program.

1. A pupil enrolled in a bilingual education program pursuant
to P.L.1974, c.197 (C.18A:35-15 et seq.) shall be placed in the
English-only program when the pupil demonstrates readiness to
function successfully in the English-only program. The process to
determine the readiness or inability of the individual pupil to
function successfully in the English-only program shall be initi-
ated by the pupil’s level of English proficiency as measured by a State
established cut-off score on an English language proficiency test and
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the readiness of the pupil shall be further assessed on the basis of mul-
tiple indicators which shall, at a minimum, include classroom
performance, the pupil’s reading level in English, the judgment of the
teaching staff member or members responsible for the educational pro-
gram of the pupil, and performance on achievement tests in English.

C.18A:35-19.2 Appeal of placement decision.

2. If any parent or teaching staff member disagrees with the
decision either that a pupil exit from or remain in the district’s
bilingual education program, the parent or teaching staff member
may appeal this decision. After exhausting a local appeal process,
any parent or guardian who is not satisfied with the district’s expla-
nation for its decision shall have the right to a hearing as a
contested case before the Commissioner of Education or his desig-
nee. The final decision on a child’s placement shall be based on the
best interests of the child in accordance with the assessment crite-
ria set forth in section 1 of this amendatory and supplementary act.
An appeal under this provision shall be heard and decided by the
commissioner or his designee on an expedited basis.

3. Section 8 of P.L.1974, ¢.197 (C.18A:35-22) is amended to
read as follows:

C.18A:35-22 Notification of parents; involvement in programs.

8. Each school district shall notify by mail the parents of the
pupils of limited English-speaking ability of the fact that their
child has been enrolled in a program of bilingual education. In
addition, whenever a school district determines, on the basis of a
pupil’s level of English proficiency, that a pupil should exit from
a program of bilingual education the district shall notify the par-
ents of the pupil by mail. Such notice shall be in writing and in
the language of which the child of the parents so notified pos-
sesses a primary speaking ability, and in English.

The board shall provide for the maximum practicable involvement
of parents of children of limited English-speaking ability in the
development and review of program objectives and dissemination of
information to and from the local school districts and communities
served by the bilingual education program within existing State law.

C.18A:35-19.3 Rules, regulations.

4. The State Board of Education shall promulgate regulations
pursuant to the “Administrative Procedure Act,” P.L.1968, c.410
(C.52:14B-1 et seq.) necessary to effectuate the provisions of this



CHAPTERS 12 & 13, LAWS OF 1991 43

act. The Commissioner of Education shall issue guidelines to serve
as temporary procedures for effectuating the provisions of this act
until such time as the State board promulgates regulations.

5. This act shall take effect immediately.

Approved January 24, 1991.

CHAPTER 13

AN Acrt appropriating $120,035,200 from the “Open Space Pres-
ervation Bond Act of 1989,” P.L.1989, c.183, and authoriz-
ing the use of unexpended balances, interest earnings, and
loan repayments from certain Green Acres bond acts to en-
able the State and local government units to acquire and de-
velop lands for recreation and conservation purposes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. There is appropriated to the Department of Environmental
Protection from the “1989 New Jersey Green Acres Fund,” estab-
lished pursuant to section 18 of the “Open Space Preservation
Bond Act of 1989,” P.L.1989, c.183, the sum of $49,042,000 for
the purposes of public acquisition and development of lands by
the State for recreation and conservation purposes. This sum shall
include administrative costs and shall be allocated as follows:

a. For State acquisition of the following projects, $34,000,000:

Project County Estimated Cost
Bear Swamp WMA Sussex $5,000,000
Belleplain SF Cape May $1,100,000
Cape Island WMA Cape May $1,000,000
D & R Canal Greenway Mercer ' $2,000,000
Hamburg Mountain WMA Sussex $500,000
Higbee Beach WMA Cape May $775,000
Historic Resource Areas Statewide $1,850,000
Jenny Jump SF Warren $1,400,000
Natural Areas Cape May/Hunterdon/Ocean/
Sussex/Warren $1,125,000

Norvin Green SF Passaic $3,000,000
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Project County Estimated Cost
Peaslee WMA Cumberland $175,000
Pequest River Greenway Warren $50,000
Recreational Trails Burlington/Cape May $700,000
Salem River/Mannington

Meadows Greenway Salem $1,250,000
Skylands Greenway Bergen/Morris/Passaic/Sussex $8,000,000
Water Access Sites Cumberland/Mercer/Warren $700,000
Wharton SF Burlington $225,000
Whittingham WMA Sussex $800,000
Contingency Statewide $4,250,000
Technical Services Statewide $100,000.

b. For the State development of the following projects,
$15,042,000:

Project County Estimated Cost
Sanitary/Administrative Facilities Statewide $700,000
Swartswood Bathhouse/Dredging  Sussex $1,300,000
Fort Mott Recreation/

Interpretive Pier Salem $700,000
Fishing Access Statewide $900,000
Water/Sewer Supply Statewide $1,050,000
Dam Repair Statewide $1,400,000
Road Improvements Statewide $500,000
Heailth and Life Safety Projects Statewide $1,000,000
Demolition of Unused Structures  Statewide $125,000
Historic Sites Statewide $2,367,000
Liberty Park Hudson $5,000,000.

c. Any transfer of any funds or project sponsor listed in this
section shall require the approval of the Joint Budget Oversight
Committee or its successor.

2. a. There is appropriated to the Department of Environmental
Protection from the “1989 New Jersey Green Trust Fund,” estab-
lished pursuant to section 19 of the “Open Space Preservation Bond
Act of 1989,” P.L.1989, c.183, the sum of $70,993,200 to provide
loans and grants to assist local government units to acquire lands for
recreation and conservation purposes, which sum shall include
administrative costs. The following acquisition projects are eligible
for funding with the moneys appropriated pursuant to this section:

Local Approved
Government Unit County Project Amount
Atlantic County Atlantic Urban Waterfront Pk. Acq.  $1,310,000
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Local

Government Unit County
Atlantic County Atlantic
Somers Point City Atlantic
Bergen County Bergen
Medford Township Burlington
Ocean City Cape May
East Amwell Township Hunterdon
Tewksbury Township Hunterdon
Hightstown Borough Mercer
Hopewell Township  Mercer
Lawrence Township  Mercer
Princeton Township  Mercer
Atlantic Highlands Monmouth
Borough
Eatontown Borough  Monmouth
Holmdel Township Monmouth
Monmouth County Monmouth
Monmouth County Monmouth
Monmouth County Monmouth
Tinton Falls Borough Monmouth
Harding Township Morris
Montville Township  Morris
Morris County Morris
Rockaway Borough  Morris
Brick Township Ocean

Little Egg Harbor Twp.Ocean
Little Egg Harbor Twp.Ocean

Wayne Township
Salem County
Bernards Township

Passaic
Salem
Somerset

MontgomeryTownship Somerset

Rocky Hill Borough
Hardyston Township
Stillwater Township

Somerset
Sussex
Sussex

Project

Green Tree Golf Crs. Acq.
Bayfront Area Acq.
Hackensack River

Pathway Acq.

DiStefano Tract Acq.
Beach Area Acq.

Camp Harmony Acq.
Christy Hoffman Farm Acq.
Peddie Woods Acq.

Curlis Lake Woods Acq.
Tiffany Woods Park Acq.
Institute Acq.

Bayside Waterfront

Pk. Acq.

Wampum Lake

Additions Acgq.

Indian Hill Tract Acgq.
Monmouth Scout Camp Acq.
Manasquan Reser.Add.Acq.
Swimming R. Res.

Grnway .Acq.

Riverdale Pk. Acq.

Blue Mill Fields Acq.
Camp Dawson/

Levkovitz Acq.

Pyramid Mountain Acq.
Rockaway River Access Acq.

Brick Conservation Area Acq.

Parkertown Docks Acq.
Mystic Beach Acq.

High Mountain Park Acq.
Salem River Area Acq.
Basking Ridge Golf Crs.Acq.
Millstone Strm. Corr.2 Acq.
Millstone Strm. Corr. 2 Acq.
Silverlake Park Acq.
Recreation Area Acq.

45

Approved
Amount
$2,500,000
$750,000

$1,500,000
$2,376,200
$750,000
$2,500,000
$3,000,000
$640,000
$2,500,000
$500,000
$7,500,000

$1,700,000

$1,400,000
$2,500,000
$2,500,000
$2,500,000

$2,500,000
$1,600,000
$2,500,000

$2,000,000
$2,600,000
$200,000
$1,000,000
$127,000
$240,000
$7,500,000
$300,000
$7,500,000
$2,500,000
$2,500,000
$1,000,000
$500,000.

b. Any transfer of any funds or project sponsor listed in sec-
tions 2 or 4 of this act shall require the approval of the Joint
Budget Oversight Committee or its successor.

3. a. There is appropriated to the Department of Environmental
Protection the unexpended balances of the amounts appropriated pur-
suant to P.L.1984, c.224, P.L.1985, c.479, P.L.1986, c.208,
P.L.1988, c.23, and P.L.1989, c.194, from the “Green Trust Fund”
created pursuant to the “New Jersey Green Acres Bond Act of
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1983,” P.L.1983, c.354, and the “New Jersey Green Acres, Cultural
Centers and Historic Preservation Bond Act of 1987,” P.L.1987,
c.265, for the purpose of making loans and grants to local govern-
ment units for the projects listed in P.L.1984, c.224, P.L..1985, c.479,
P.L.1986, c.208, P.L.1988, c.23, P.L.1989, c.194, section 2 of this
act, section 1 of P.L.1991, c.15, section 1 of P.L.1991, c.16, and sec-
tion 1 of P.L.1991, c.14, and for the purpose of administrative costs
associated with any such projects, to the extent such funds are avail-
able as a result of project withdrawals or cost savings.

b. There is appropriated to the Department of Environmental
Protection such sums as may be or become available on or before
June 30, 1991, due to interest earnings or loan repayments, in the
“Green Trust Fund” created pursuant to the “New Jersey Green
Acres Bond Act of 1983,” P.L.1983, c.354, and the “New Jersey
Green Acres, Cultural Centers and Historic Preservation Bond Act
of 1987,” P.L.1987, c.265, for the purpose of making loans and
grants to local government units for the projects listed in P.L.1984,
c.224, P.L.1985, c.479, P.L.1986, c.208, P.L.1988, c.23, P.L.1989,
c.194, section 2 of this act, section 1 of P.L.1991, c.15, section 1 of
P.L.1991, c.16, and section 1 of P.L.1991, c.14, and for the purpose
of administrative costs associated with any such projects.

4. To the extent that moneys remain avzilable after the projects
listed in section 2 of this act are offered funding from the “1989
New Jersey Green Trust Fund” established pursuant to section 19
of the “Open Space Preservation Bond Act of 1989,” P.L.1989,
c.183, the local government unit projects listed in P.L.1984, c.224,
P.L.1985, c.479, P.L.1986, c.208, P.L.1988, c.23, P.L.1989, c.194,
P.L.1991, c.15, P.L.1991, c.16, and P.L.1991, c.14 shall be eligible
for funding, including administrative costs, in a sequence consis-
tent with the priority system established by the Department of
Environmental Protection, and shall require the approval of the
Joint Budget Oversight Committee or its successor.

5. Pursuant to the provisions of subsection c. of section 9 of
the “Open Space Preservation Bond Act of 1989,” P.L.1989,
c.183, subsection c. of section 9 of the “New Jersey Green Acres,
Cultural Centers and Historic Preservation Bond Act of 1987,”
P.L.1987, c.265, and subsection d. of section 4 of the “New Jer-
sey Green Acres Bond Act of 1983,” P.L.1983, c.354, as
appropriate, all loans made to local government units with mon-
eys appropriated pursuant to this act shall bear interest of not
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more than 2% per year and shall be for a term of not more than 20
years. All principal and interest payments repaid by the local gov-
ernment units shall be deposited into the respective “Green Trust
Fund” from which the moneys were appropriated in accordance
with the terms of a written loan agreement. The terms of the loan
agreement shall be approved by the State Treasurer.

6. The expenditure of the sums appropriated by this act is sub-
ject to the provisions and conditions of P.L.1983, c.354,
P.L.1987, c.265, and P.L.1989, c.183, as appropriate.

7. This act shall take effect immediately.

Approved January 24, 1991.

CHAPTER 14

AN Acrt appropriating $5,463,000 from the “Open Space Preservation
Bond Act of 1989,” P.L..1989, c.183, to enable local government
units to develop lands for recreation and conservation purposes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. a. There is appropriated to the Department of Environmental
Protection from the “1989 New Jersey Green Trust Fund,” estab-
lished pursuant to section 19 of the “Open Space Preservation Bond
Act of 1989,” P.L.1989, c.183, the sum of $5,463,000 to provide
loans to assist local government units to develop lands for recreation
and conservation purposes, which sum shall include administrative
costs. The following development projects are eligible for funding
with the moneys appropriated pursuant to this section:

Local Approved
Government Unit County Project Arnount
Atlantic County Atlantic Lake Lenape Park Dev. $500,000
Buena Borough Atlantic Bruno Melini Pk. Ph.II Dev. $73,000
Hammonton Town Atlantic Ninth Street Park Dev. $150,000
Burlington Township Burlington  Assiscunk Creek Dev. $150,000
Haddon Heights

Borough Camden Devon Ave. Tennis Cts. Dev.  $144,000

Cedar Grove Township Essex Morgan’s Farm Dev. $392,000
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Local Approved
Government Unit County Project Amount
West Caldwell Twp.  Essex Richard Park Dev. $150,000
Washington Township Gloucester  Grenloch Lake Park Dev. $500,000
Clinton Township Hunterdon = Walter Edge Foran Pk.II Dev. $145,000
Ewing Township Mercer Municipal Complex Pk. Dev.  $500,000
Washington Township Mercer Tantum Park Dev. $500,000
West Windsor Twp.  Mercer Grover’s Mill Pond Dev. $150,000
Middlesex Borough  Middlesex  Ballfield Lighting Dev. $105,000
Woodbridge Township Middlesex  5th District Park Dev. $150,000
Butler Borough Morris Stonybrook Park Dev. $150,000
Roxbury Township Morris Kiwanis Park Dev. $150,000
Point Pleasant .~ River & Maxson Aves.

Borough Ocean Bch. Dev. $150,000
Seaside Park Borough Ocean Multi Waterfront Pks. Dev. $126,000
Stafford Township Ocean Mill Creek Park Dev. $348,000
Little Falls Twp. Passaic Amity Street Park Dev. $150,000
Franklin Township Somerset Bunker Hill Evn. Cntr. Dev. $150,000
Somerville Borough  Somerset Peter’s Brook Path Dev. $145,000
Cranford Township  Union Hanson Park Dev. $258,000
Oxford Township Warren Furnace Lk. Chang. Hs. Dev. $77,000
Pohatcong Township Warren Pohatcong Park Dev. $150,000.

b. Any transfer of any funds or project sponsor listed in sec-
tion 1 or 2 of this act shall require the approval of the Joint
Budget Oversight Committee or its successor.

2. To the extent that moneys remain available after the projects
listed in section 1 of this act are offered funding from the “1989
New Jersey Green Trust Fund” established pursuant to section 19
of the “Open Space Preservation Bond Act of 1989,” P.L.1989,
c.183, the local government unit projects listed in P.L.1984, c.224,
P.L.1985, c.479, P.L.1986, c.208, P.L.1988, c.23, P.L.1989, c.194,
P.L.1991, c.13, P.L.1991, c.15, and P.L.1991, c.16 shall be eligible
for funding, including administrative costs, in a sequence consis-
tent with the priority system established by the Department of
Environmental Protection, and shall require the approval of the
Joint Budget Oversight Committee or its successor.

3. Pursuant to the provisions of subsection c. of section 9 of
the “Open Space Preservation Bond Act of 1989,” P.L.1989,
c.183, subsection c. of section 9 of the “New Jersey Green Acres,
Cultural Centers and Historic Preservation Bond Act of 1987,”
P.L.1987, c.265, and subsection d. of section 4 of the “New Jer-
sey Green Acres Bond Act of 1983,” P.L.1983, c.354, as
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appropriate, all loans made to local government units with mon-
eys appropriated pursuant to this act shall bear interest of not
more than 2% per year and shall be for a term of not more than 20
years. All principal and interest payments repaid by the local gov-
ernment units shall be deposited into the respective “Green Trust
Fund” from which the moneys were appropriated in accordance
with the terms of a written loan agreement. The terms of the loan
agreement shall be approved by the State Treasurer.

4. The expenditure of the sums appropriated by this act is sub-
ject to the provisions and conditions of P.L.1983, c.354,
P.L.1987, c.265, and P.L.1989, c.183, as appropriate.

5. This act shall take effect immediately.

Approved January 24, 1991.

CHAPTER 15

AN AcT appropriating $9,744,300 from the “Open Space Preservation
Bond Act of 1989,” P.L.1989, c.183, to enable local government
units to acquire lands for recreation and conservation purposes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. a. There is appropriated to the Department of Environmental
Protection from the “1989 New Jersey Green Trust Fund,” estab-
lished pursuant to section 19 of the “Open Space Preservation
Bond Act of 1989,” P.L.1989, c.183, the sum of $9,744,300 to pro-
vide loans to assist local government units to acquire lands for
recreation and conservation purposes, which sum shall include
administrative costs. The following acquisition projects are eligible
for funding with the moneys appropriated pursuant to this section:

Local Approved
Government Unit County Project Amount
Atlantic County Atlantic Liepe Farm Schoolhs. Acqg. $350,000
Galloway Township  Atlantic Gabriel Fld. Ext. Acq. $125,000
Cresskill Borough Bergen Hoke Property Acq. $120,000

Voorhees Township  Camden Kresson Golf Course Acq. $3,000,000
Voorhees Township  Camden Rabinowitz Addition Acq. $180,000
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Local Approved
Government Unit County Project Amount
Hunterdon County Hunterdon  County Park Add. Acq. $74,300
Lawrence Township  Mercer Village Park Add. Acq. $525,000
Ocean Township Monmouth ~ Wayside Park Ext. Acq. $575,000
East Hanover TownshipMorris Cook (Halfway) House Acq.  $350,000
Montville Township  Morris Reilly Field Exp. Acq. $150,000
Morris Plains Borough Morris Boro Park Acq. $540,000
Bridgewater Township Somerset Harry Ally Park Add. Acq. $620,000
Somerset County Somerset Howe Estate Acq. $3,000,000
Knowlton Township Warren Knowlton Park Acq. $135,000.

b. Any transfer of any funds or project sponsor listed in sec-
tion 1 or 2 of this act shall require the approval of the Joint
Budget Oversight Committee or its successor.

2. To the extent that moneys remain available after the projects
listed in section 1 of this act are offered funding from the “1989
New Jersey Green Trust Fund” established pursuant to section 19
of the “Open Space Preservation Bond Act of 1989,” P.L.1989,
c.183, the local government unit projects listed in P.L.1984, c.224,
P.L.1985, c.479, P.L.1986, c.208, P.L..1988, c.23, P.L.1989, c.194,
P.L.1991, c.13, P.L.1991, c.16, and P.L.1991, c.14 shall be eligible
for funding, including administrative costs, in a sequence consis-
tent with the priority system established by the Department of
Environmental Protection, and shall require the approval of the
Joint Budget Oversight Committee or its successor.

3. Pursuant to the provisions of subsection c. of section 9 of the
“Open Space Preservation Bond Act of 1989,” P.L.1989, c.183, sub-
section c. of section 9 of the “New Jersey Green Acres, Cultural
Centers and Historic Preservation Bond Act of 1987,” P.L.1987,
¢.265, and subsection d. of section 4 of the “New Jersey Green Acres
Bond Act of 1983,” P.L.1983, c.354, as appropriate, all loans made to
local government units with moneys appropriated pursuant to this act
shall bear interest of not more than 2% per year and shall be for a term
of not more than 20 years. All principal and interest payments repaid
by the local government units shall be deposited into the respective
“Green Trust Fund” from which the moneys were appropriated in
accordance with the terms of a written loan agreement. The terms of
the loan agreement shall be approved by the State Treasurer.
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4. The expenditure of the sums appropriated by this act is sub-
ject to the provisions and conditions of P.L.1983, c.354,
P.L.1987, c.265, and P.L.1989, c.183, as appropriate.

5. This act shall take effect immediately.

Approved January 24, 1991.

CHAPTER 16

AN Acr appropriating $17,099,000 from the “Open Space Preser-
vation Bond Act of 1989,” P.L.1989, c.183, to enable local
government units to acquire and develop lands for recreation
and conservation purposes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. a. There is appropriated to the Department of Environmental
Protection from the “1989 New Jersey Green Trust Fund,” estab-
lished pursuant to section 19 of the “Open Space Preservation
Bond Act of 1989,” P.L.1989, c.183, the sum of $17,099,000 to
provide loans and grants to assist local government units to
acquire and develop lands for recreation and conservation pur-
poses, which sum shall include administrative costs. The
following acquisition and development projects are eligible for
funding with the moneys appropriated pursuant to this section:

Local Approved
Government Unit County Project Amount
Cumberland County = Cumberland Eastlyn Golf Crs.Acq.Ph.1 $2,000,000
Orange City Essex Ropes Playground Dev.Ph.1 $250,000
Deptford Township Gloucester  Almonesson Crk.Dev. Ph.1 $150,000
Hudson County Hudson Multi Parks Dev. Ph.1 $4,535,000
North Bergen Twp. Hudson Blvd. East/Brd.Snct.Dev.Ph.1  $440,000
North Bergen Twp. Hudson 46th Street Park Dev.Ph.1 $146,000
Weehawken Township Hudson Blvd. East Walkway Dev.Ph.3 $1,800,000
West New York Town Hudson Donnelly & Vets.Pk.Dev.Ph.1 $1,350,000
Trenton City Mercer Columbus Park Dev. Ph.1 $250,000
Trenton City Mercer Mercer Cemetery Pk. Dev. Ph.1 $250,000

New Brunswick City Middlesex  Boyd Park Dev. Ph.1 $5,928,000
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b. Any transfer of any funds or project sponsor listed in sec-
tion 1 or 2 of this act shall require the approval of the Joint
Budget Oversight Committee or its successor.

2. To the extent that moneys remain available after the projects
listed in section 1 of this act are offered funding from the “1989
New Jersey Green Trust Fund” established pursuant to section 19
of the “Open Space Preservation Bond Act of 1989,” P.L.1989,
c.183, the local government unit projects listed in P.L.1984, c.224,
P.L.1985, c.479, P.L.1986, c.208, P.L.1988, c.23, P.L.1989, c.194,
P.L.1991, c.13, P.L.1991, c.15, and P.L.1991, c.14 that involve
local government units eligible to receive State aid pursuant to
P.L.1978, c.14 (C.52:27D-178 et seq.), shall be eligible for fund-
ing, including administrative costs, in a sequence consisteni with
the priority system established by the Department of Environmen-
tal Protection, and shall require the approval of the Joint Budget
Oversight Committee or its successor.

3. Pursuant to the provisions of subsection c. of section 9 of
the “Open Space Preservation Bond Act of 1989,” P.L.1989,
¢.183, subsection c. of section 9 of the “New Jersey Green Acres,
Cultural Centers and Historic Preservation Bond Act of 1987,”
P.L.1987, c.265, and subsection d. of section 4 of the “New Jer-
sey Green Acres Bond Act of 1983,” P.L.1983, c.354, as
appropriate, all loans made to local government units with mon-
eys appropriated pursuant to this act shall bear interest of not
more than 2% per year and shall be for a term of not more than 20
years. All principal and interest payments repaid by the local gov-
ernment units shall be deposited into the respective “Green Trust
Fund” from which the moneys were appropriated in accordance
with the terms of a written loan agreement. The terms of the loan
agreement shall be approved by the State Treasurer.

4. The expenditure of the sums appropriated by this act is sub-
ject to the provisions and conditions of P.L.1983, c.354,
P.L.1987, c.265, and P.L.1989, c.183, as appropriate.

5. This act shall take effect immediately.

Approved January 24, 1991.
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CHAPTER 17

AN Acrt concerning the professional qualifications of high school
directors of athletics and supplementing chapter 6 of Title
18A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.18A:26-2.1 Certification for director of athletics.

1. To be eligible for appointment as the director of athletics in
any public secondary school an applicant shall possess a supervi-
sory certificate issued by the State Board of Examiners.

C.18A:26-2.2 Current director of athletics, continuance of employment.

2. Notwithstanding the provisions of section 1 of this act, any
individual who possesses a New Jersey teacher’s certificate and who
is employed as a director of athletics in a public high school prior to
the effective date of this act may continue to be so employed.

3. This act shall take effect July 1 next following three years
after the date of enactment.

Approved January 29, 1991.

CHAPTER 18

AN Acrt concerning the sale of title insurance and supplementing
P.L.1975, c.106 (C.17:46B-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.17:46B-30.1 Title insurance company; licensure or acts of certain persons as in-
surance producers prohibited; selection of company prohibited.

1. No bank, trust company, bank and trust company or other
lending institution, mortgage service, mortgage brokerage or mort-
gage guaranty company or any service company of or for any
lending institution or any officer or employee of any of the forego-
ing shall be licensed as or permitted to act as an insurance producer
for a title insurance company. No bank, trust company, bank and
trust company, or other lending institution, mortgage service, mort-
gage brokerage or mortgage guaranty company, or any service
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company of or for any lending institution shall make the selection
of a particular title insurance company or insurance producer a
condition precedent to the granting of any mortgage loan.

2. This act shall take effect immediately.

Approved January 29, 1991.

CHAPTER 19

AN AcT concerning the taxation of petroleum products purchased
for use by the United States government, amending and sup-
plementing P.L.1990, c.42.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 5 of P.L.1990, c.42 (C.54:15B-5) is amended to
read as follows:

C.54:15B-5 Gross receipts; credit against petroleum products tax.

5. a. Gross receipts of a company making first sales of petro-
leum products within this State shall not include consideration
derived from the first sale of petroleum products within this State
sold for exportation from this State for use outside this State.

b. Gross receipts of a company making first sales of petroleum
products within this State shall not include consideration derived
from the first sale of petroleum products within this State to the
United States government, or to any of its departments, agencies
or instrumentalities, for use in a federal government function or
operation. A company making a first sale of petroleum products
the gross receipts from which are exempt from tax pursuant to this
subsection shall report such sales to the director at such times and
in such detail as the director may require. This exemption may be
claimed by a company otherwise subject to the tax under this act at
any time within two years after the date of the first sale of petro-
leum products within this State for which the exemption is claimed,
but no claim made after the expiration of that two year period shall
be recognized for any purpose by the State or any agency thereof.

c. A company shall be allowed a credit against the tax
imposed by subsection a. of section 3 of this act if a purchaser of
petroleum products first sold within this State subsequently sells
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the petroleum products for exportation from this State for use out-
side this State; provided:

(1) the purchaser who makes the sale for exportation from this
State for use outside this State issues a certification, on such form as
the director may prescribe, evidencing a sale outside this State, and

(2) the company liable for the tax imposed under the provisions of
this act has paid to the purchaser making the sale outside this State an
amount equal to the tax imposed on the gross receipts derived from the
first sale of petroleum products within this State to such purchaser.

C.54:15B-9 Payment of petroleum products tax, nonpayment, fourth de-
gree crime.

2. a. A person who shall purchase or otherwise acquire petro-
leum products, upon which the petroleum products gross receipts
tax has not been paid and is not due pursuant to subsection b. of
section 5 of P.L.1990, c.42 (C.54:15B-5) or upon which a reim-
bursement payment has been paid pursuant to section 3 of this
act, from a federal government department, agency or instrumen-
tality, or any agent or officer thereof, for use not specifically
associated with any federal government function or operation,
shall pay to the State a tax equivalent to two and three-quarters
percent (2 3/4%) of the consideration given or contracted to be
given for the purchase or acquisition of the petroleum products in
accordance with the procedures set forth in the “Petroleum Prod-
ucts Gross Receipts Tax Act,” P.L.1990, c.42 (C.54:15B-1 et seq.).

b. A person who knowingly uses, or who conspires with an offi-
cial, agent or employee of a federal government department, agency or
instrumentality, for the use of, a requisition, purchase order, or a card
or an authority to which the person is not specifically entitled by gov-
ernment regulations, with the intent to obtain petroleum products
from a federal government department, agency or instrumentality for
a use not specifically associated with a federal government function
or operation, upon which the petroleum products gross receipts tax
has not been paid, is guilty of a crime of the fourth degree.

C.54:15B-10 Reimbursement of petroleum products tax to federal entity.

3. a. A federal government department, agency or instrumentality,
that purchases petroleum products other than by the first sale of
that product in this State for use in a federal government function
or operation, upon which petroleum products the petroleum prod-
ucts gross receipts tax has been paid or is due and payable, shall be
reimbursed and paid an amount equivalent to two and three-quar-
ters percent (2 3/4%) of the consideration given or contracted to be
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given by the federal government department, agency or instrumen-
tality for the purchase of the petroleum products.

b. The reimbursement shall be claimed by presenting to the
Director of the Division of Taxation in the Department of the Trea-
sury an application for the reimbursement, on a form prescribed by
the director, which application shall be verified by a declaration of
the applicant that the statements contained therein are true. Such
application for reimbursement shall be supported by an invoice, or
invoices, showing the name and address of the person from whom
the petroleum products were purchased, the name of the purchaser,
the date of purchase, the quantity of the product purchased, the price
paid for the purchase of the product, and an acknowledgment by the
seller that payment of the cost of the product to the seller, including
the petroleum gross receipts tax due thereon, has been made. Such
invoice, or invoices, shall be legibly written and shall be void if any
corrections or erasures shall appear on the face thereof.

c. If petroleum products are sold to a federal government
department, agency or instrumentality that shall be entitled to a
reimbursement under this act, the seller of the petroleum products
shall supply the purchaser with an invoice that conforms with the
requirements of subsection b. of this section.

C.54:15B-11 Payment of reimbursement, fraudulent collection, fourth de-
gree crime.

4. a. Upon approval by the director of an application for reimburse-
ment, a warrant shall be drawn upon the State Treasurer for the amount
of such claim in favor of the claimant and the warrant shall be paid from
the revenue collected from the petroleum products gross receipts tax.
The application for reimbursement shall be filed with the director on or
before the last business day of the month following the calendar quarter
in which the petroleum products in question were purchased.

b. A person who makes a false or fraudulent statement in an
application required for reimbursement under this act, or who
shall knowingly collect or cause to be repaid to any person or
claimant any such reimbursement without being entitled to the
same, is guilty of a crime of the fourth degree.

5. This act shall take effect immediately and reimbursements
hereunder shall apply to purchases of petroleum products made
on and after July 1, 1990.

Approved January 31, 1991.
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CHAPTER 20

AN Act concerning the Medicaid program and amending
P.L.1968, c.413.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P.L.1968, c.413 (C.30:4D-3) is amended to
read as follows:

C.30:4D-3 Definitions.

3. Definitions. As used in this act, and unless the context oth-
erwise requires:

a. “Applicant” means any person who has made application
for purposes of becoming a “qualified applicant.”

b. “Commissioner” means the Commissioner of Human Services.

c. “Department” means the Department of Human Services,
which is herein designated as the single State agency to adminis-
ter the provisions of this act.

d. “Director” means the Director of the Division of Medical
Assistance and Health Services.

e. “Division” means the Division of Medical Assistance and
Health Services.

f. “Medicaid” means the New Jersey Medical Assistance and
Health Services Program.

g. “Medical assistance” means payments on behalf of recipients
to providers for medical care and services authorized under this act.

h. “Provider” means any person, public or private institution,
agency or business concern approved by the division lawfully
providing medical care, services, goods and supplies authorized
under this act, holding, where applicable, a current valid license
to provide such services or to dispense such goods or supplies.

i. “Qualified applicant” means a person who is a resident of
this State and is determined to need medical care and services as
provided under this act, and who:

(1) Is a recipient of Aid to Families with Dependent Children;

(2) Is a recipient of Supplemental Security Income for the Aged,
Blind and Disabled under Title XVI of the Social Security Act;

(3) Is an “ineligible spouse” of a recipient of Supplemental Security
Income for the Aged, Blind and Disabled under Title XVI of the Social
Security Act, as defined by the federal Social Security Administration;
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(4) Would be eligible to receive public assistance under a cate-
gorical assistance program except for failure to meet an eligibility
condition or requirement imposed under such State program
which is prohibited under Title XIX of the federal Social Security
Act such as a durational residency requirement, relative responsi-
bility, consent to imposition of a lien;

(5) Is a child between 18 and 21 years of age who would be eli-
gible for Aid to Families with Dependent Children, living in the
family group except for lack of school attendance or pursuit of
formalized vocational or technical training;

(6) Is an individual under 21 years of age who qualifies for cat-
egorical assistance on the basis of financial eligibility, but does
not qualify as a dependent child under the State’s program of Aid
to Families with Dependent Children (AFDC), or groups of such
individuals, including but not limited to, children in foster place-
ment under supervision of the Division of Youth and Family
Services whose maintenance is being paid in whole or in part
from public funds, children placed in a foster home or institution
by a private adoption agency in New Jersey or children in inter-
mediate care facilities, including institutions for the mentally
retarded, or in psychiatric hospitals;

(7) Meets the standard of need applicable to his circumstances
under a categorical assistance program or Supplemental Security
Income program, but is not receiving such assistance and applies
for medical assistance only.

(8) Is determined to be medically needy and meets all the eligi-
bility requirements described below:

(a) The following individuals are eligible for services, if they
are determined to be medically needy:

(i) Pregnant women;

(i1) Dependent children under the age of 21;

(iii) Individuals who are 65 years of age and older; and

(iv) Individuals who are blind or disabled pursuant to either 42
C.F.R. 435.530 et seq. or 42 C.F.R. 435.540 et seq., respectively.

(b) The following income standard shall be used to determine
medically needy eligibility:

(i) For one person and two person households, the income
standard shall be the maximum allowable under federal law, but
shall not exceed 133 1/3% of the State’s payment level to two
person households eligible to receive assistance pursuant to
P.L.1959, c.86 (C.44:10-1 et seq.); and
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(ii) For households of three or more persons, the income stan-
dard shall be set at 133 1/3% of the State’s payment level to
similar size households eligible to receive assistance pursuant to
P.L.1959, c.86 (C.44:10-1 et seq.).

(c) The following resource standard shall be used to determine
medically needy eligibility:

(i) For one person households, the resource standard shall be
200% of the resource standard for recipients of Supplemental
Security Income pursuant to 42 U.S.C. §1382(1)(B);

(ii) For two person households, the resource standard shall be
200% of the resource standard for recipients of Supplemental
Security Income pursuant to 42 U.S.C. §1382(2)(B);

(iii) For households of three or more persons, the resource stan-
dard in subparagraph (c)(ii) above shall be increased by $100.00
for each additional person; and

(iv) The resource standards established in (i), (ii), and (iii) are sub-
ject to federal approval and the resource standard may be lower if
required by the federal Department of Health and Human Services.

(d) Individuals whose income exceeds those established in sub-
paragraph (b) of paragraph (8) of this subsection may become
medically needy by incurring medical expenses as defined in 42
C.F.R. 435.831(c) which will reduce their income to the applica-
ble medically needy income established in subparagraph (b) of
paragraph (8) of this subsection.

(e) A six-month period shall be used to determine whether an
individual is medically needy.

(f) Eligibility determinations for the medically needy program
shall be administered as follows:

(i) County welfare agencies are responsible for determining
and certifying the eligibility of pregnant women and dependent
children. The division shall reimburse county welfare agencies for
100% of the reasonable costs of administration which are not reim-
bursed by the federal government for the first 12 months of this
program’s operation. Thereafter, 75% of the administrative costs
incurred by county welfare agencies which are not reimbursed by
the federal government shall be reimbursed by the division;

(ii) The division is responsible for certifying the eligibility of indi-
viduals who are 65 years of age and older and individuals who are
blind or disabled. The division may enter into contracts with county
welfare agencies to determine certain aspects of eligibility. In such
instances the division shall provide county welfare agencies with all
information the division may have available on the individual.
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The division shall notify all eligible recipients of the Pharma-
ceutical Assistance to the Aged and Disabled program, P.L.1975,
c.194 (C.30:4D-20 et seq.) on an annual basis of the medically
needy program and the program’s general requirements. The divi-
sion shall take all reasonable administrative actions to ensure that
Pharmaceutical Assistance to the Aged and Disabled recipients,
who notify the division that they may be eligible for the program,
have their applications processed expeditiously, at times and
locations convenient to the recipients; and

(iii) The division is responsible for certifying incurred medical
expenses for all eligible persons who attempt to qualify for the pro-
gram pursuant to subparagraph (d) of paragraph (8) of this subsection;

(9) (a) Is a pregnant woman, or is a child who is under one year
of age, or, on and after October 1, 1987, is a child under two
years of age; and

(b) Is a member of a family whose income does not exceed the
poverty level and who meets the federal Medicaid eligibility
requirements set forth in section 9401 of Pub.L.99-509 (42 U.S.C.
§1396a), except that a pregnant woman who is determined to be a
qualified applicant shall, notwithstanding any change in the
income of the family of which she is a member, continue to be
deemed a qualified applicant until the end of the 60 day period
beginning on the last day of her pregnancy;

(10) Is a pregnant woman who is determined by a provider to be
presumptively eligible for medical assistance based on criteria
established by the commissioner, pursuant to section 9407 of
Pub.L.99-509 (42 U.S.C.§ 1396a(a));

(11) Is an individual 65 years of age and older, or an individual
who is blind or disabled pursuant to section 301 of Pub.L.92-603
(42 U.S.C. §1382c), whose income does not exceed 100% of the
poverty level, adjusted for family size, and whose resources do not
exceed 100% of the resource standard used to determine medically
needy eligibility pursuant to paragraph (8) of this subsection; or

(12) Is a qualified disabled and working individual pursuant to
section 6408 of Pub.L. 101-239 (42 U.S.C. §1396d) whose
income does not exceed 200% of the poverty level and whose
resources do not exceed 200% of the resource standard used to
determine eligibility under the Supplemental Security Income
Program, P.L. 1973, c.256 (C.44:7-85 et seq.).

An individual who has, within 30 months of applying to be a qual-
ified applicant for Medicaid services in a nursing facility or a
medical institution, or for home or community-based services under
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section 1915(c) of the federal Social Security Act (42 U.S.C.
§1396n(c)), disposed of resources for less than fair market value
shall be ineligible for assistance for nursing facility services, an
equivalent level of services in a medical institution, or home or com-
munity-based services under section 1915(c) of the federal Social
Security Act (42 U.S.C. §1396n(c)). The period of the ineligibility
shall be the lesser of 30 months or the number of months resulting
from dividing the uncompensated value of the transferred resources
by the average monthly private payment rate for nursing facility ser-
vices in the State as determined annually by the commissioner.

j. “Recipient” means any qualified applicant receiving bene-
fits under this act.

k. “Resident” means a person who is living in the State voluntarily
with the intention of making his home here and not for a temporary
purpose. Temporary absences from the State, with subsequent returns
to the State or intent to return when the purposes of the absences have
been accomplished, do not interrupt continuity of residence.

1. “State Medicaid Commission” means the Governor, the
Commissioner of Human Services, the President of the Senate and
the Speaker of the General Assembly, hereby constituted a com-
mission to approve and direct the means and method for the
payment of claims pursuant to this act.

m. “Third party” means any person, institution, corporation, insur-
ance company, public, private or governmental entity who is or may be
liable in contract, tort, or otherwise by law or equity to pay all or part
of the medical cost of injury, disease or disability of an applicant
for or recipient of medical assistance payable under this act.

n. “Governmental peer grouping system” means a separate
class of skilled nursing and intermediate care facilities adminis-
tered by the State or county governments, established for the
purpose of screening their reported costs and setting reimburse-
ment rates under the Medicaid program that are reasonable and
adequate to meet the costs that must be incurred by efficiently
and economically operated State or county skilled nursing and
intermediate care facilities.

o. “Comprehensive maternity or pediatric care provider” means
any person or public or private health care facility that is a provider
and that is approved by the commissioner to provide comprehensive
maternity care or comprehensive pediatric care as defined in subsec-
tion b. (18) and (19) of section 6 of P.L.1968, c.413 (C.30:4D-6).

p- “Poverty level” means the official poverty level based on
family size established and adjusted under Section 673(2) of Sub-
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title B, the “Community Services Block Grant Act,” of Pub.L. 97-
35 (42 U.S.C. §9902(2)).

2. Section 6 of P.L.1968, c.413 (C.30:4D-6) is amended to
read as follows:

C.30:4D-6 Basic medical care and services.

6. a. Subject to the requirements of Title XIX of the federal
Social Security Act, the limitations imposed by this act and by the
rules and regulations promulgated pursuant thereto, the department
shall provide medical assistance to qualified applicants, including
authorized services within each of the following classifications:

(1) Inpatient hospital services;

(2) Outpatient hospital services;

(3) Other laboratory and X-ray services;

(4)(a)Skilled nursing or intermediate care facility services;

(b) Such early and periodic screening and diagnosis of individ-
uals who are eligible under the program and are under age 21,
ascertain their physical or mental defects and such health care,
treatment, and other measures to correct or ameliorate defects and
chronic conditions discovered thereby, as may be provided in reg-
ulations of the Secretary of the federal Department of Health and
Human Services and approved by the commissioner;

(5) Physician’s services furnished in the office, the patient’s home, a
hospital, a skilled nursing or intermediate care facility or elsewhere.

b. Subject to the limitations imposed by federal law, by this act,
and by the rules and regulations promulgated pursuant thereto, the
medical assistance program may be expanded to include authorized
services within each of the following classifications:

(1) Medical care not included in subsection a.(5) above, or any
other type of remedial care recognized under State law, furnished
by licensed practitioners within the scope of their practice, as
defined by State law;

(2) Home health care services;

(3) Clinic services;

(4) Dental services;

(5) Physical therapy and related services;

(6) Prescribed drugs, dentures, and prosthetic devices; and eye-
glasses prescribed by a physician skilled in diseases of the eye or
by an optometrist, whichever the individual may select;

(7) Optometric services;

(8) Podiatric services;
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(9) Chiropractic services;

(10) Psychological services;

(11) Inpatient psychiatric hospital services for individuals under
21 years of age, or under age 22 if they are receiving such ser-
vices immediately before attaining age 21;

(12) Other diagnostic, screening, preventive, and rehabilitative
services, and other remedial care;

(13) Inpatient hospital services, skilled nursing facility services
and intermediate care facility services for individuals 65 years of
age or over in an institution for mental diseases;

(14) Intermediate care facility services;

(15) Transportation services;

(16) Services in connection with the inpatient or outpatient
treatment or care of drug abuse, when the treatment is prescribed
by a physician and provided in a licensed hospital or in a narcotic
and drug abuse treatment center approved by the Department of
Health pursuant to P.L.1970, c.334 (C.26:2G-21 et seq.) and
whose staff includes a medical director, and limited to those ser-
vices eligible for federal financial participation under Title XIX
of the federal Social Security Act;

(17) Any other medical care and any other type of remedial care
recognized under State law, specified by the Secretary of the fed-
eral Department of Health and Human Services, and approved by
the commissioner;

(18) Comprehensive maternity care, which may include: the
basic number of prenatal and postpartum visits recommended by the
American College of Obstetrics and Gynecology; additional prenatal
and postpartum visits that are medically necessary; necessary labora-
tory, nutritional assessment and counseling, health education,
personal counseling, managed care, outreach and follow-up services;
treatment of conditions which may complicate pregnancy; and physi-
cian or certified nurse-midwife delivery services;

(19) Comprehensive pediatric care, which may include: ambula-
tory, preventive and primary care health services. The preventive
services shall include, at a minimum, the basic number of preven-
tive visits recommended by the American Academy of Pediatrics;

(20) Services provided by a hospice which is participating in the
Medicare program established pursuant to Title XVIII of the
Social Security Act, Pub. L.89-97 (42 U.S.C. § 1395 et seq.).
Hospice services shall be provided subject to approval of the Sec-
retary of the federal Department of Health and Human Services
for federal reimbursement.
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c. Payments for the foregoing services, goods and supplies
furnished pursuant to this act shall be made to the extent autho-
rized by this act, the rules and regulations promulgated pursuant
thereto and, where applicable, subject to the agreement of insur-
ance provided for under this act. Said payments shall constitute
payment in full to the provider on behalf of the recipient. Every
provider making a claim for payment pursuant to this act shall
certify in writing on the claim submitted that no additional
amount will be charged to the recipient, his family, his represen-
tative or others on his behalf for the services, goods and supplies
furnished pursuant to this act.

No provider whose claim for payment pursuant to this act has
been denied because the services, goods or supplies were deter-
mined to be medically unnecessary shall seek reimbursement
from the recipient, his family, his representative or others on his
behalf for such services, goods and supplies provided pursuant to
this act; provided, however, a provider may seek reimbursement
from a recipient for services, goods or supplies not authorized by
this act, if the recipient elected to receive the services, goods or
supplies with the knowledge that they were not authorized.

d. Any individual eligible for medical assistance (including
drugs) may obtain such assistance from any person qualified to per-
form the service or services required (including an organization
which provides such services, or arranges for their availability on a
prepayment basis), who undertakes to provide him such services.

No copayment or other form of cost-sharing shall be imposed on
any individual eligible for medical assistance, except as mandated
by federal law as a condition of federal financial participation.

e. Anything in this act to the contrary notwithstanding, no
payments for medical assistance shall be made under this act with
respect to care or services for any individual who:

(1) Is an inmate of a public institution (except as a patient in a med-
ical institution); provided, however, that an individual who is
otherwise eligible may continue to receive services for the month in
which he becomes an inmate, should the commissioner determine to
expand the scope of Medicaid eligibility to include such an individual,
subject to the limitations imposed by federal law and regulations, or

(2) Has not attained 65 years of age and who is a patient in an
institution for mental diseases, or

(3) Is over 21 years of age and who is receiving inpatient psy-
chiatric hospital services in a psychiatric facility; provided,
however, that an individual who was receiving such services
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immediately prior to attaining age 21 may continue to receive
such services until he reaches age 22. Nothing in this subsection
shall prohibit the commissioner from extending medical assis-
tance to all eligible persons receiving inpatient psychiatric
services; provided that there is federal financial participation available.

f. Any provision in a contract of insurance, will, trust agree-
ment or other instrument which reduces or excludes coverage or
payment for goods and services to an individual because of that
individual’s eligibility for or receipt of Medicaid benefits shall be
null and void, and no payments shall be made under this act as a
result of any such provision.

g. The following services shall be provided to eligible medi-
cally needy individuals as follows:

(1) Pregnant women shall be provided prenatal care and deliv-
ery services and postpartum care, including the services cited in
subsection a.(1), (3) and (5) of section 6 of P.L.1968, c.413
(C.30:4D-6) and subsection b.(1)-(10), (12), (15) and (17) of sec-
tion 6 of P.L.1968, c.413 (C.30:4D-6).

(2) Dependent children shall be provided with services cited in
subsection a.(3) and (5) of section 6 of P.L..1968, c.413 (C.30:4D-
6) and subsection b.(1), (2), (3), (4), (5), (6), (7), (10), (12), (15)
and (17) of section 6 of P.L.1968, c.413 (C.30:4D-6).

(3) Individuals who are 65 years of age or older shall be pro-
vided with services cited in subsection a.(3) and (5) of section 6
of P.L.1968, c.413 (C.30:4D-6) and subsection b.(1)-(5), (6)
excluding prescribed drugs, (7), (8), (10), (12), (15) and (17) of
section 6 of P.L.1968, c.413 (C.30:4D-6).

(4) Individuals who are blind or disabled shall be provided with
services cited in subsection a.(3) and (5) of section 6 of P.L.1968,
c.413 (C.30:4D-6) and subsection b.(1)-(5), (6) excluding pre-
scribed drugs, (7), (8), (10), (12), (15) and (17) of section 6 of
P.L.1968, c.413 (C.30:4D-6).

(5)(a) Inpatient hospital services, subsection a.(1) of section 6 of
P.L.1968, c.413 (C.30:4D-6), shall only be provided to eligible medi-
cally needy individuals, other than pregnant women, if the federal
Department of Health and Human Services discontinues the State’s
waiver to establish inpatient hospital reimbursement rates for the Medi-
care and Medicaid programs under the authority of section 601(c)(3) of
the Social Security Act Amendments of 1983, Pub.L.98-21 (42 U.S.C. §
1395ww(c)(5)). Inpatient hospital services may be extended to other eli-
gible medically needy individuals if the federal Department of Health
and Human Services directs that these services be included.
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(b) Outpatient hospital services, subsection a.(2) of section 6 of
P.L.1968, c.413 (C.30:4D-6), shall only be provided to eligible
medically needy individuals if the federal Department of Health
and Human Services discontinues the State’s waiver to establish
outpatient hospital reimbursement rates for the Medicare and
Medicaid programs under the authority of section 601(c)(3) of the
Social Security Amendments of 1983, Pub.L.98-21 (42 U.S.C. §
1395ww(c)(5)). Outpatient hospital services may be extended to
all or to certain medically needy individuals if the federal Depart-
ment of Health and Human Services directs that these services be
included. However, the use of outpatient hospital services shall
be limited to clinic services and to emergency room services for
injuries and significant acute medical conditions.

(c) The division shall monitor the use of inpatient and outpa-
tient hospital services by medically needy persons.

h. In the case of a qualified disabled and working individual
pursuant to section 6408 of Pub.L. 101-239 (42 U.S.C. §1396d),
the only medical assistance provided under this act shall be the
payment of premiums for Medicare part A under 42 U.S.C.
§1395i-2 and §1395r.

3. This act shall take effect immediately, except that section 2
shall take effect on April 1, 1991.

Approved February 1, 1991.

CHAPTER 21

AN AcT establishing the date for the 1991 annual school election.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Notwithstanding any other law to the contrary, the 1991
annual school election shall be held on Tuesday, April 30, 1991.
The Commissioner of Education is authorized to make any adjust-
ments to the school budget and election calendar which are
necessary to implement the provisions of this act, including any
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necessary adjustment to the date established pursuant to section 1
of P.L.1971, c.436 (C.18A:27-10).

2. This act shall take effect immediately.

Approved February 6, 1991.

CHAPTER 22

AN AcT concerning the determination of parentage for purposes
of intestate succession and amending N.J.S.3B:5-10.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J.S.3B:5-10 is amended to read as follows:

Establishment of Parent-Child Relationship.

3B:5-10. Establishment of Parent-Child Relationship.

If, for the purposes of intestate succession, a relationship of
parent and child must be established to determine succession by,
through, or from a person, in cases not covered by N.J.S.3B:5-9, a
person is the child of the person’s parents regardless of the mari-
tal state of the person’s parents, and the parent and child
relationship may be established as provided by the “New Jersey
Parentage Act,” P.L.1983, c.17 (C.9:17-38 et seq.).

2. This act shall take effect immediately.

Approved February 19, 1991.

CHAPTER 23

AN AcT concerning a tax on hotel occupancy and amending and
supplementing P.L.1981, ¢.77 (C.40:48E-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:
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1. Section 5 of P.L.1981, ¢.77 (C.40:48E-5) is amended to
read as follows:

C.40:48E-5 Hotel owners, tax payments; calculation, refund.

5. a. For any calendar year, the owner of a hotel shall be required to
pay the greater of the real property tax (defined to be the payment of ad
valorem taxes or payment in lieu of taxes or payment of annual service
charges) or the hotel use or occupancy tax, to be calculated as follows:

(1) If the quarterly installment of the real property tax is less
than the quarterly installment of the hotel use or occupancy tax, the
owner shall be required to pay only the hotel use or occupancy tax.

(2) If the quarterly installment of the real property tax is greater
than the quarterly installment of the hotel use or occupancy tax, the
owner shall be required to pay the hotel use or occupancy tax, and,
in addition, the owner shall be required to make a supplemental
payment. For the purposes of this section, “supplemental payment”
means an amount equal to the excess of the real property tax
installment over the hotel use or occupancy tax installment.

b. At the end of the calendar year, the total hotel use or occupancy
tax payments made during the year shall be adjusted as follows:

(1) If the total of the hotel use or occupancy tax payments,
excluding any supplemental payments, made during the year
exceeds the total real property tax for that year, the city shall
refund to the owner the total amount of the supplemental pay-
ments, if any, made during the year; or

(2) If the total of the hotel use or occupancy tax payments, exclud-
ing any supplemental payments, made during the year does not
exceed the total real property tax for the year, and if the total of the
hotel use or occupancy tax payments and supplemental payments
made during the year does exceed the total real property tax for the
year, the city shall refund to the owner the difference between: (a)
the total property tax paid and (b) the sum of the hotel or occupancy
tax paid plus the supplemental payments paid.

c. The refunds shall be paid to the owner without interest by
July 1 of the succeeding year or 15 days after the adoption of the
annual budget by the municipal council, whichever is later.

d. No refund shall be made in any year in which the owner has
failed to be current in its hotel use or occupancy tax, including
any supplemental payments required under this section. For the
purposes of this section, “current” means that quarterly install-
ments of tax have been paid in accordance with R.S.54:4-66.
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2. Any amounts which have accrued as a surplus prior to the
effective date of this act and which have been credited pursuant
to section 5 of P.LL..1981, c.77 (C.40:48E-5) are hereby cancelled.

3. Section 3 of P.L.1981, ¢.77 (C.40:48E-3) is amended to
read as follows:

C.40:48E-3 Additional tax may be imposed.

3. The governing body of any city of the first class or the gov-
erning body of any city of the second class in which there is
located a terminal of an international airport may make, amend,
repeal and enforce an ordinance imposing in the city a tax, not to
exceed 6%, on charges for the use or occupation of rooms in hotels
which tax shall be in addition to any other tax imposed by law.

4. This act shall take effect immediately.

Approved February 19, 1991.

CHAPTER 24

AN Act extending the expiration date of certain provisions of the
“Pinelands Development Credit Bank Act,” P.L.1985, ¢.310
(C.13:18A-30 et seq.), and amending P.L.1985, c.310.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 19 of P.L.1985, ¢.310 (C.13:18A-48) is amended to
read as follows:

C.13:18A-48 Extension of pinelands development credit guarantee.

19. Notwithstanding any other provisions of this act:

a. No pinelands development credit guarantee shall be
extended for a period of time in excess of five years;

b. No pinelands development credit guarantee shall be
extended after December 31, 1992;

c. No pinelands development credit shall be purchased by the
bank after December 31, 1992.

2. This act shall take effect immediately.

Approved February 19, 1991.
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CHAPTER 25

AN AcT concerning fees imposed pursuant the “Worker and Com-
munity Right To Know Act,” and amending P.L.1983, c.315.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P.L.1983, ¢.315 (C.34:5A-3) is amended to
read as follows:

C.34:5A-3 Definitions.

3. As used in this act:

a. “Chemical Abstracts Service number” means the unique identifi-
cation number assigned by the Chemical Abstracts Service to chemicals.

b. “Chemical name” means the scientific designation of a
chemical in accordance with the nomenclature system developed
by the International Union of Pure and Applied Chemistry or the
Chemical Abstracts Service rules of nomenclature.

c. “Common name” means any designation or identification such
as a code name, code number, trade name, brand name or generic
name used to identify a chemical other than by its chemical name.

d. “Container” means a receptacle used to hold a liquid, solid,
or gaseous substance, including, but not limited to, bottles, pipe-
lines, bags, barrels, boxes, cans, cylinders, drums, cartons,
vessels, vats, and stationary or mobile storage tanks. “Container”
shall not include process containers.

e. “Council” means the Right to Know Advisory Council cre-
ated pursuant to section 18 of this act.

f. “County health department” means a county health agency estab-
lished pursuant to P.L.1975, ¢.329 (C.26:3A2-1 et seq.), or the office of
a county clerk in a county which has not established a department.

g. “Employee representative” means a certified collective bar-
gaining agent or an attorney whom an employee authorizes to
exercise his rights to request information pursuant to the provisions
of this act, or a parent or legal guardian of a minor employee.

h. “Employer” means any person or corporation in the State
engaged in business operations which has a Standard Industrial
Classification, as designated in the Standard Industrial Classifica-
tion Manual prepared by the federal Office of Management and
Budget, within the following Major Group Numbers, Group Num-
bers, or Industry Numbers, as the case may be, except as otherwise
provided herein: Major Group Number 07 (Agricultural Services),
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only Industry Number 0782--Lawn and garden services; Major
Group Numbers 20 through 39 inclusive (manufacturing indus-
tries); Major Group Number 45 (Transportation by Air), only
Industry Number 4511--Air Transportation, certified carriers, and
Group Number 458--Air Transportation Services; Major Group
Number 46 (Pipelines, Except Natural Gas); Major Group Number
47 (Transportation Services), only Group Numbers 471--Freight
Forwarding, 474--Rental of Railroad Cars, and 478--Miscellaneous
Services Incidental to Transportation; Major Group Number 48
(Communication), only Group Numbers 481--Telephone Communi-
cation, and 482--Telegraph Communication; Major Group Number
49 (Electric, Gas and Sanitary Services); Major Group Number 50
(Wholesale Trade--Durable Goods), only Industry Numbers 5085--
Industrial Supplies, 5087--Service Establishment Equipment and
Supplies, and 5093--Scrap and Waste Materials; Major Group
Number 51 (Wholesale trade, nondurable goods), only Group Num-
bers 512--Drugs, Drug Proprietaries and Druggist’s Sundries, 516--
Chemicals and Allied Products, 517--Petroleum and petroleum
products, 518--Beer, Wine and Distilled Alcoholic Beverages, and
519--Miscellaneous Nondurable Goods; Major Group Number 55
(Automobile Dealers and Gasoline Service Stations), only Group
Numbers 551--Motor Vehicle Dealers (New and Used), 552--Motor
Vehicle Dealers (Used only), and 554--Gasoline Service Stations;
Major Group Number 72 (Personal Services), only Industry Num-
bers 7216--Dry Cleaning Plants, Except Rug Cleaning, 7217--
Carpet and Upholstery Cleaning, and 7218--Industrial Launderers;
Major Group Number 73 (Business Services), only Industry Num-
ber 7397 Commercial testing laboratories; Major Group Number 75
(automotive repair, services, and garages), only Group Number
753--Automotive Repair Shops; Major Group Number 76 (miscel-
laneous repair services), only Industry Number 7692--Welding
Repair; Major Group Number 80 (health services), only Group
Number 806--Hospitals; and Major Group Number 82 (educational
services), only Group Numbers 821--Elementary and Secondary
Schools and 822--Colleges and Universities, and Industry Number
8249--Vocational Schools. Except for the purposes of section 26 of
this act, “employer” means the State and local governments, or any
agency, authority, department, bureau, or instrumentality thereof,
or any non-profit, non-public school, college or university.

i. “Environmental hazardous substance” means any substance on
the environmental hazardous substance list. ’
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j- “Environmental hazardous substance list” means the list of
environmental hazardous substances developed by the Department
of Environmental Protection pursuant to section 4 of this act.

k. “Environmental survey” means a written form prepared by
the Department of Environmental Protection and transmitted to an
employer, on which the employer shall provide certain informa-
tion concerning each of the environmental hazardous substances
at his facility, including, but not limited to, the following:

(1) The chemical name and Chemical Abstracts Service number
of the environmental hazardous substance;

(2) A description of the use of the environmental hazardous
substance at the facility;

(3) The quantity of the environmental hazardous substance pro-
duced at the facility;

(4) The quantity of the environmental hazardous substance
brought into the facility;

(5) The quantity of the environmental hazardous substance con-
sumed at the facility;

(6) The quantity of the environmental hazardous substance
shipped out of the facility as or in products;

(7) The maximum inventory of the environmental hazardous
substance stored at the facility, the method of storage, and the
frequency and methods of transfer;

(8) The total stack or point-source emissions of the environ-
mental hazardous substance;

(9) The total estimated fugitive or nonpoint-source emissions
of the environmental hazardous substance;

(10) The total discharge of the environmental hazardous sub-
stance into the surface or groundwater, the treatment methods,
and the raw wastewater volume and loadings;

(11) The total discharge of the environmental hazardous sub-
stance into publicly owned treatment works;

(12) The quantity, and methods of disposal, of any wastes contain-
ing an environmental hazardous substance, the method of on-site
storage of these wastes, the location or locations of the final disposal
site for these wastes, and the identity of the hauler of the wastes.

1. “Facility” means the building, equipment and contiguous
area at a single location used for the conduct of business. Except
for the purposes of subsection c. of section 13, section 14, and
subsection b. of section 25 of this act, “facility” shall not include
a research and development laboratory.
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m. “Hazardous substance” means any substance, or substance
contained in a mixture, included on the workplace hazardous sub-
stance list developed by the Department of Health pursuant to
section 5 of this act, introduced by an employer to be used, stud-
ied, produced, or otherwise handled at a facility. “Hazardous
substance” shall not include:

(1) Any article containing a hazardous substance if the hazard-
ous substance is present in a solid form which does not pose any
acute or chronic health hazard to an employee exposed to it;

(2) Any hazardous substance constituting less than 1% of a
mixture unless the hazardous substance is present in an aggregate
amount of 500 pounds or more at a facility;

(3) Any hazardous substance which is a special health hazard
substance constituting less than the threshold percentage estab-
lished by the Department of Health for that special health hazard
substance when present in a mixture; or

(4) Any hazardous substance present in the same form and con-
centration as a product packaged for distribution and use by the
general public to which an employee’s exposure during handling
is not significantly greater than a consumer’s exposure during the
principal use of the toxic substance.

n. “Hazardous substance fact sheet” means a written document
prepared by the Department of Health for each hazardous sub-
stance and transmitted by the department to employers pursuant
to the provisions of this act, which shall include, but not be lim-
ited to, the following information:

(1) The chemical name, the Chemical Abstracts Service num-
ber, the trade name, and common names of the hazardous substance;

(2) A reference to all relevant information on the hazardous
substance from the most recent edition of the National Institute
for Occupational Safety and Health’s Registry of Toxic Effects of
Chemical Substances;

(3) The hazardous substance’s solubility in water, vapor pressure
at standard conditions of temperature and pressure, and flash point;

(4) The hazard posed by the hazardous substance, including its
toxicity, carcinogenicity, mutagenicity, teratogenicity, flammabil-
ity, explosiveness, corrosivity and reactivity, including specific
information on its reactivity with water;

(5) A description, in nontechnical language, of the acute and
chronic health effects of exposure to the hazardous substance,
including the medical conditions that might be aggravated by
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exposure, and any permissible exposure limits established by the
federal Occupational Safety and Health Administration;

(6) The potential routes and symptoms of exposure to the haz-
ardous substance;

(7) The proper precautions, practices, necessary personal pro-
tective equipment, recommended engineering controls, and any other
necessary and appropriate measures for the safe handling of the haz-
ardous substance, including specific information on how to extinguish
or control a fire that involves the hazardous substance; and

(8) The appropriate emergency and first aid procedures for
spills, fires, potential explosions, and accidental or unplanned
emissions involving the hazardous substance.

o. “Label” means a sign, emblem, sticker, or marker affixed to
or stenciled onto a container listing the information required pur-
suant to section 14 of this act.

p. “Mixture” means a combination of two or more substances
not involving a chemical reaction.

qg. “Process container” means a container, excluding a pipeline, the
content of which is changed frequently; a container of 10 gallons or
less in capacity, into which substances are transferred from labeled
containers, and which is intended only for the immediate use of the
employee who performs the transfer; a container on which a label
would be obscured by heat, spillage or other factors; or a test tube,
beaker, vial, or other container which is routinely used and reused.

r. “Research and development laboratory” means a specially
designated area used primarily for research, development, and
testing activity, and not primarily involved in the production of
goods for commercial sale, in which hazardous substances or
environmental hazardous substances are used by or under the
direct supervision of a technically qualified person.

s. “Special health hazard substance” means any hazardous
substance on the special health hazard substance list.

t. “Special health hazard substance list” means the list of spe-
cial health hazard substances developed by the Department of
Health pursuant to section 5 of this act for which an employer
may not make a trade secret claim.

u. “Trade secret” means any formula, plan, pattern, process,
production data, information, or compilation of information, which
is not patented, which is known only to an employer and certain
other individuals, and which is used in the fabrication and produc-
tion of an article of trade or service, and which gives the employer
possessing it a competitive advantage over businesses who do not pos-
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sess it, or the secrecy of which is certified by an appropriate official of
the federal government as necessary for national defense purposes.
The chemical name and Chemical Abstracts Service number of a sub-
stance shall be considered a trade secret only if the employer can
establish that the substance is unknown to competitors. In determining
whether a trade secret is valid pursuant to section 15 of this act, the
Department of Health, or the Department of Environmental Protection,
as the case may be, shall consider material provided by the employer
concerning (1) the extent to which the information for which the trade
secret claim is made is known outside the employer’s business; (2) the
extent to which the information is known by employees and others
involved in the employer’s business; (3) the extent of measures taken
by the employer to guard the secrecy of the information; (4) the value
of the information, to the employer or the employer’s competitor; (5)
the amount of effort or money expended by the employer in develop-
ing the information; and (6) the ease or difficulty with which the
information could be disclosed by analytical techniques, laboratory
procedures, or other means. '

v. “Trade secret registry number” means a code number temporarily
or permanently assigned to the identity of a substance in a container by
the Department of Health pursuant to section 15 of this act.

w. “Trade secret claim” means a written request, made by an
employer pursuant to section 15 of this act, to withhold the public
disclosure of information on the grounds that the disclosure
would reveal a trade secret.

x. “Workplace hazardous substance list” means the list of haz-
ardous substances developed by the Department of Health
pursuant to section 5 of this act.

y. “Workplace survey” means a written document, prepared by
the Department of Health and completed by an employer pursuant
to this act, on which the employer shall report each hazardous
substance present at his facility.

2. This act shall take effect immediately.

Approved February 19, 1991.

CHAPTER 26

AN AcT exempting certain agencies from the licensing require-
ments of clinical laboratories and amending P.L.1975, c.166.
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BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 8 of P.LL..1975, c.166 (C.45:9-42.33) is amended to
read as follows:

C.45:9-42.33 Provisions not applicable.

8. The provisions of this act shall not apply to:

a. Clinical laboratories operated and maintained exclusively
for research and teaching purposes, involving no patient or public
health services whatsoever;

b. Clinical laboratories operated by the United States Government,
or blood banks licensed under P.L.1963, ¢.33 (C.26:2A-2 et seq.);

c. Clinical laboratories specifically exempted from the provisions
of this act by rules and regulations promulgated by the Public Health
Council pursuant to section 9 of P.L..1975, c.166 (C.45:9-42.34); or

d. Clinical laboratories which are operated by the Department of
Corrections, any county jail, any county probation department, or
any drug or alcohol treatment center providing services to persons
under the jurisdiction of any of these agencies or in a program of
supervisory treatment pursuant to the provisions of N.J.S.2C:43-13
and which perform only urinalysis for screening purposes to detect
the presence of alcohol or illegal substances. The Attorney General
shall approve procedures, methods and devices used by these agen-
cies or centers in screening for alcohol or illegal substances.

2. This act shall take effect immediately.

Approved February 19, 1991.

CHAPTER 27

AN Acrt regulating landscape irrigation contractors.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.45:5AA-1 Short title.
1. This act shall be known and may be cited as the “Landscape
Irrigation Contractor Certification Act of 1991.”

S R F
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C.45:5AA-2 Definitions.

2. As used in this act:

a. “Board” means the Landscape Irrigation Contractors Exam-
ining Board established pursuant to section 5 of this act.

b. “Department” means the Department of Environmental Pro-
tection.

c. “Landscape irrigation contracting” means the construction,
repair, maintenance, improvement and alteration of any portion of
a landscape irrigation system, including required wiring within
that system and connection to the required power supply and the
installation and connection to a public or private water supply
system under the terms and conditions of a contract.

d. “Landscape irrigation contractor” means a person who is
certified to do landscape irrigation contracting.

e. “Landscape irrigation contractor certificate” or “certificate”
means the certificate issued by the board pursuant to the provi-
sions of this act. ‘ ’

f. “Landscape irrigation system” means any assemblage of
components, materials or special equipment which is designed,
constructed and installed for controlled dispersion of water from
any safe and suitable source, including properly treated wastewa-
ter, for the purpose of irrigating landscape vegetation or the control
of dust and erosion on landscaped areas, including integral pump-
ing systems or integral control systems for manual, semi-automatic
or automatic control of the operation of these systems.

C.45:5AA-3 Landscape irrigation contractor certificate.

3. a. No person shall engage in the business of landscape irrigation
contracting without securing from the board a landscape irrigation
contractor certificate in accordance with the provisions of this act;
except that officers, employees, and duly authorized representatives
of the United States, the State, or any political subdivision thereof
performing work on the property of the public entity; vendors of
‘landscape irrigation components, materials, or equipment who perform
only such functions as delivery, rendering of advice or assistance in
the installation or normal warranty service or exchange of defective or
damaged goods; contractors engaged in the design, fabrication, instal-
lation or construction of irrigation apparatus, or irrigation equipment
of any type which is to be used solely for agricultural purposes in the
production of harvestable and saleable vegetative or animal products;
plumbing contractors as defined by section 2 of P.L.1968, c.362
(C.45:14C-2); and persons engaged in landscape irrigation contracting
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solely as an employee of a landscape irrigation contractor, are exempt
from the requirement of a certificate imposed by this act.

b. If a landscape irrigation system is connected to a potable water
supply, the landscape irrigation contractor’s connection is to begin at
the downstream side of a properly installed backflow prevention
device as required by the Plumbing Subcode of the Uniform Con-
struction Code adopted pursuant to section 5 of the “State Uniform
Construction Code Act,” P.L.1975, ¢.217 (C.52:27D-123).

c. Nothing in this act shall be construed to prevent individuals
licensed or certified in this State under any other law from engag-
ing in the profession for which they are licensed or certified.

C.45:5AA-4 Application for certification as landscape irrigation contractor.

4. A person seeking certification as a landscape irrigation con-
tractor shall apply therefor on forms prescribed and provided by
the board, and pay the application fee established by the board. In
addition to any other information or documents that may be
required by the board, each applicant shall submit satisfactory
evidence that the applicant is of good moral character, is at least
18 years of age, and has a minimum of three years’ experience in
the field of landscape irrigation.

C.45:5AA-5 Landscape Irrigation Contractors Exanining Board established.

5. a. There is established in the Department of Environmental
Protection the Landscape Irrigation Contractors Examining
Board, which shall consist of six members, one of whom shall be
the Commissioner of Environmental Protection, or the commis-
sioner’s designated representative, who shall serve ex officio,
four of whom shall be landscape irrigation contractors and resi-
dents of the State, and one of whom shall be a licensed
professional engineer, appointed by the Governor with the advice
and consent of the Senate, for terms of three years. Of the public
members first appointed by the Governor, who shall not be
required to be certified pursuant to section 7 of this act, two shall
be appointed for terms of three years, two shall be appointed for a
term of two years, and one shall be appointed for a term of one
year. Each of these members shall hold office for the term of the
appointment and until a successor is appointed and qualified. A
member is eligible for reappointment to one additional term. Any
vacancy in the membership occurring other than by expiration of
a term shall be filled in the same manner as the original appoint-
ment, but for the expired term only.

A AR AR 1
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b. The members of the board shall elect from among their number a
chairman, who shall schedule, convene, and chair board meetings, and a
vice-chairman who shall act as chairman in the chairman’s absence.

c. The powers of the board are vested in the members thereof
in office, and a majority of the total authorized membership of the
board is required to exercise its powers at any meeting thereof.

d. The members of the board shall serve without compensation,
but the board may, within the limits of funds appropriated or other-
wise made available to it, reimburse members for actual expenses
necessarily incurred in the discharge of their official duties.

e. The board shall meet twice annually, and at such other
times as may be necessary, at a place provided by the department.

C.45:5AA-6 Duties, powers of board.

6. The board shall:

a. Review the qualifications of an applicant for certification as
a landscape irrigation contractor;

b. Insure the proper conduct and standards of examinations for
the certification of landscape irrigation contractors;

c. Issue and renew certificates pursuant to this act, as appropriate;

d. Refuse to issue or renew or shall suspend or revoke a certif-
icate issued under this act pursuant to section 8 of this act;

e. Maintain a registry of landscape irrigation contractor certifi-
cates which shall record the name and address of the contractor, the
date the certificate was issued, and the number of the certificate;

f. Adopt, pursuant to the “Administrative Procedure Act,”
P.L.1968, c.410 (C.52:14B-1 et seq.), rules and regulations to
carry out the provisions of this act; and

g. Adopt, pursuant to the “Administrative Procedure Act,”
fees for examinations, application and renewal of a certificate.
These fees shall be prescribed or changed to the extent necessary
to defray the expenses incurred by the board in the performance
of its duties but shall not be fixed at a level that will raise
amounts in excess of the amount estimated to be so required.

C.45:5AA-7 Development, administration of qualifying examination.

7. a. The board shall develop an examination to evaluate the
knowledge, ability, and fitness of applicants to perform as land-
scape irrigation contractors and for the certification thereof and
shall administer these examinations at least semi-annually at
times and places to be determined by the board. The board shall
provide adequate written notice of the time and place of the
examination. An applicant who fails an examination may not
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retake the examination sooner than six months after the initial
examination. The board shall issue a certificate to an applicant
who successfully passes the examination and otherwise meets the
standards and qualifications established by the board.

b. Each initial certificate issued pursuant to this act shall expire on
January 31 of the second calendar year following issuance. All certifi-
cates issued thereafter shall remain valid for a period of two years and
shall expire on January 31 of the second calendar year. A new certifi-
cate issued any time after the regular January 31 date of issuance shall
remain valid until the regular January 31 date of expiration.

c. A person may seek renewal of a certificate upon submission of a
renewal application and the renewal fee established by the board.

d. If a renewal application and fee are not received by the
board, the certificate shall expire, except that a person may renew
a certificate within two years of its expiration upon payment of a
prorated fee. A new certificate, issued pursuant to the provisions
of this act, shall be required of a person who fails to renew a cer-
tificate within two years of its expiration.

C.45:5AA-8 Denial, suspension of certificate.

8. The board may refuse to admit a person to an examination
or may refuse to issue or renew or may suspend or revoke any
certificate issued by the board pursuant to this act upon proof that
the applicant or holder of the certificate:

a. Has obtained a certificate or authorization to sit for an examina-
tion, as the case may be, through fraud, deception, or misrepresentation;

b. Has engaged in the use or employment of dishonesty, fraud,
deception, misrepresentation, false promise or false pretense;

c. Has engaged in gross negligence or gross incompetence;

d. Has engaged in repeated acts of negligence or incompetence;

e. Has engaged in occupational misconduct as may be deter-
mined by the board;

f. Has been convicted of any crime involving moral turpitude
or any crime relating adversely to the activity regulated by the
board. For the purpose of this subsection a plea of guilty, non
vult, nolo contendere or any other similar disposition of alleged
criminal activity shall be deemed a conviction;

g. Has had his authority to engage in the activity regulated by
the board revoked or suspended by any other state, agency or
authority for reasons consistent with this section;

h. Has violated or failed to comply with the provisions of this act; or
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i. Is incapable, for medical or any other good cause, of dis-
charging the functions of a certificate holder in a manner
consistent with the public’s health, safety and welfare.

C.45:5AA-9 Violations, penalties.

9. Any person violating any provision of this act shall be liable to
a civil penalty of not more than $2,500 for the first offense and not
more than $5,000 for the second and each subsequent offense. In lieu
of an administrative proceeding, the board may bring an action for the
collection or enforcement of civil penalties for the violation of any
provision of this act. The action may be brought in summary manner
pursuant to “the penalty enforcement law,” N.J.S.2A:58-1 et seq.

C.45:5AA-10 Injunction prohibiting violative act, practice.

10. Whenever it shall appear to the board that a violation of this
act, including engaging in landscape irrigation contracting without
a certificate, has occurred, is occurring or will occur, the board
may seek and obtain in a summary proceeding in the Superior
Court an injunction prohibiting the act or practice. In this proceed-
ing the court may assess a civil penalty in accordance with the
provisions of this act and may enter those orders necessary to pre-
vent the performance of an unlawful practice in the future.

C.45:5AA-11 Other licenses, fees required of certificate holder.

11. The issuance of a certificate by the board shall authorize any
certificate holder to perform landscape irrigation contracting in any
municipality, county or other political subdivision of the State, and
no further examination or special license shall be required of the cer-
tificate holder, except business licenses, permit fees, and such other
standard licenses and fees as may be required of any person doing
business within the jurisdiction of the political subdivision.

12. This act shall take effect immediately except that section 3
shall remain inoperative for 180 days following enactment.

Approved February 19, 1991.

CHAPTER 28

AN Acr defining the responsibilities and liabilities of roller skat-
ing rink operators and persons who utilize roller skating
rinks and supplementing Title 5 of the Revised Statutes.
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BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.5:14-1 Short title.

1. This act shall be known and may be cited as the “New Jer-
sey Roller Skating Rink Safety and Fair Liability Act.”

C.5:14-2 Findings, declarations.

2. a. The Legislature finds and declares that the recreational
sport of roller skating is practiced by a large number of citizens
of this State; provides a wholesome and healthy family activity
which should be encouraged, and attracts to this State a large
number of nonresidents, significantly contributing to the economy
of this State. Therefore, the allocation of the risks and costs of
roller skating is an important matter of public policy.

b. The Legislature finds and declares that roller skating rink
owners face great difficulty in obtaining liability insurance cover-
age, and that when such insurance coverage is available, drastic
increases in the cost of the insurance have taken place and many
roller skating rink owners are no longer able to afford it.

This lack of insurance coverage adversely affects not only the
roller skating rink owners themselves, but also patrons who may
suffer personal injury and property damage as a result of acci-
dents which occur on the premises of the roller skating rink.

In order to make it economically feasible for insurance compa-
nies to provide coverage to roller skating rinks, the incidence of
liability should be more predictable. That predictability may be
achieved by defining the limits of the liabilities of roller skating
rink operators in order to encourage the development and imple-
mentation of risk reduction techniques.

C.5:14-3 Definitions.

3. As used in this act:

a. “Operator” means a person or entity who owns, manages,
controls or directs or who has operational responsibility for a
roller skating rink.

b. “Roller skater” means a person wearing roller skates while
in a roller skating rink for the purpose of recreational or competi-
tive roller skating.

" Roller skater also includes any person in such roller skating rink
who is an invitee, whether or not said person pays consideration.

N MRS st S i ks
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c. “Roller skating rink” means a building, facility or premises
which provides an area specifically designed to be used by the
public for recreational or competitive roller skating.

d. “Spectator” means a person who is present in a roller skat-
ing rink only for the purpose of observing recreational or
competitive roller skating.

C.5:14-4 Responsibilities of operator.

4. It shall be the responsibility of the operator to the extent
practicable to:

a. Post the duties of roller skaters and spectators and the duties,
obligations and liabilities of the operator as prescribed in this act, in
conspicuous places in at least three locations in the roller skating rink;

b. Maintain the stability and legibility of all signs, symbols
and posted notices required by this act;

c. When the rink is open for sessions, have at least one floor
guard on duty for every approximately 200 skaters;

d. Maintain the skating surface in reasonably safe condition
and clean and inspect the skating surface before each session;

e. Maintain the railings, kickboards and wall surrounding the
skating surface in good condition;

f. In rinks with step-up or step-down skating surfaces, insure
that the covering on the riser is securely fastened;

g. Install fire extinguishers and inspect fire extinguishers at
recommended intervals;

h. Provide reasonable security in parking areas during opera-
tional hours;

i. Inspect emergency lighting units periodically to insure the
lights are in proper order;

j- Keep exit lights and lights in service areas on when skating
surface lights are turned off during special numbers;

k. Check rental skates on a regular basis to insure the skates
are in good mechanical condition;

1. Prohibit the sale or use of alcoholic beverages on the pre-
mises; and

m. Comply with all applicable State and local safety codes:
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C.5:14-5 Responsibilities of roller skater.
5. Each roller skater shall:
a. Maintain reasonable control of his speed and course at all times;
b. Heed all posted signs and warnings;

c. Maintain a proper outlook to avoid other roller skaters and
objects;

d. Accept the responsibility for knowing the range of his own
ability to negotiate the intended direction of travel while on roller
skates and to skate within the limits of that ability; and

e. Refrain from acting in a manner which may cause or con-
tribute to the injury of himself or any other person.

C.5:14-6 Risks of roller skating.

6. Roller skaters and spectators are deemed to have knowledge
of and to assume the inherent risks of roller skating, insofar as
those risks are obvious and necessary. These risks include, but are
not limited to, injuries which result from incidental contact with
other roller skaters or spectators, injuries which result from falls
caused by loss of balance, and injuries which involve objects or
artificial structures properly within the intended path of travel of
the roller skater, which are not otherwise attributable to a rink
operator’s breach of his duties as set forth in section 4 of this act.

C.5:14-7 Failure to adhere to duties, defense against suit.

7. The assumption of risk set forth in section 6 of this act shall be a
complete bar of suit and shall serve as a complete defense to a suit
against an operator by a roller skater or spectator for injuries resulting
from the assumed risks, notwithstanding the provisions of P.L.1973,
c.146 (C.2A:15-5.1 et seq.), relating to comparative negligence, unless
an operator has violated his duties or responsibilities under this act, in
which case the provisions of P.L.1973, c.146 shall apply. Failure to
adhere to the duties set out in sections 5 and 6 of this act shall bar suit
against an operator to compensate for injuries resulting from roller
skating activities, where such failure is found to be a contributory fac-
tor in the resulting injury, unless the operator has violated his duties or
responsibilities under the act, in which case the provisions of
P.L.1973, c.146 shall apply.

8. This act shall take effect immediately.

Approved February 19, 1991.
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CHAPTER 29

AN Acrt concerning standards of ethical conduct for officers and

employees of local government and repealing section 1 of
P.L.1983, c.188 (C.40:23-6.51).

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.40A:9-22.1 Short title.
1. This act shall be known and may be cited as the “Local
Government Ethics Law.”

C.40A:9-22.2 Findings, declarations.

2. The Legislature finds and declares that:

a. Public office and employment are a public trust;

b. The vitality and stability of representative democracy
depend upon the public’s confidence in the integrity of its elected
and appointed representatives;

c. Whenever the public perceives a conflict between the pri-
vate interests and the public duties of a government officer or
employee, that confidence is imperiled;

d. Governments have the duty both to provide their citizens
with standards by which they may determine whether public
duties are being faithfully performed, and to apprise their officers
and employees of the behavior which is expected of them while
conducting their public duties; and

e. It is the purpose of this act to provide a method of assuring
that standards of ethical conduct and financial disclosure require-
ments for local government officers and employees shall be clear,
consistent, uniform in their application, and enforceable on a
Statewide basis, and to provide local officers or employees with
advice and information concerning possible conflicts of interest
which might arise in the conduct of their public duties.

C.40A:9-22.3 Definitions.

3. Asused in this act:

a. “Board” means the Local Finance Board in the Division of
Local Government Services in the Department of Community Affairs;

b. “Business organization” means any corporation, partner-
ship, firm, enterprise, franchise, association, trust, sole
proprietorship, union or other legal entity;

c. “Governing body” means, in the case of a municipality, the
commission, council, board or body, by whatever name it may be
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known, having charge of the finances of the municipality, and, in the
case of a county, the board of chosen freeholders, or, in the case of a
county having adopted the provisions of the “Optional County Char-
ter Law,” P.L.1972, c.154 (C.40:41A-1 et seq.), as defined in the
form of government adopted by the county under that act;

d. “Interest” means the ownership or control of more than 10% of
the profits, assets or stock of a business organization but shall not
include the control of assets in a nonprofit entity or labor union;

e. “Local government agency” means any agency, board, gov-
erning body, including the chief executive officer, bureau,
division, office, commission or other instrumentality within a
county or municipality, and any independent local authority,
including any entity created by more than one county or munici-
pality, which performs functions other than of a purely advisory
nature, but shall not include a school board;

f. “Local government employee” means any person, whether
compensated or not, whether part-time or full-time, employed by or
serving on a local government agency who is not a local govern-
ment officer, but shall not mean any employee of a school district;

g. “Local government officer” means any person whether
compensated or not, whether part-time or full-time: (1) elected to
any office of a local government agency; (2) serving on a local
government agency which has the authority to enact ordinances,
approve development applications or grant zoning variances; (3)
who is a member of an independent municipal, county or regional
authority; or (4) who is a managerial executive or confidential
employee of a local government agency, as defined in section 3 of
the “New Jersey Employer-Employee Relations Act,” P.L.1941,
c.100 (C.34:13A-3), but shall not mean any employee of a school
district or member of a school board;

h. “Local government officer or employee” means a local gov-
ernment officer or a local government employee;

i. “Member of immediate family” means the spouse or depen-
dent child of a local government officer or employee residing in
the same household.

C.40A:9-22.4 Local Finance Board to have jurisdiction.

4. The Local Finance Board in the Division of Local Govern-
ment Services in the Department of Community Affairs shall have
jurisdiction to govern and guide the conduct of local government
officers or employees regarding violations of the provisions of
this act who are not otherwise regulated by a county or municipal
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code of ethics promulgated by a county or municipal ethics board
in accordance with the provisions of this act. Local government
officers or employees serving a local government agency created
by more than one county or municipality shall be under the juris-
diction of the board. The board in interpreting and applying the
provisions of this act shall recognize that under the principles of
democracy, public officers and employees cannot and should not
be expected to be without any personal interest in the decisions
and policies of government; that citizens who are government
officers and employees have a right to private interests of a per-
sonal, financial and economic nature; and that standards of
conduct shall distinguish between those conflicts of interest
which are legitimate and unavoidable in a free society and those
conflicts of interest which are prejudicial and material and are,
therefore, corruptive of democracy and free society.

C.40A:9-22.5 Provisions requiring compliance by local government officers,
employees.

5. Local government officers or employees under the jurisdiction of
the Local Finance Board shall comply with the following provisions:

a. No local government officer or employee or member of his
immediate family shall have an interest in a business organization
or engage in any business, transaction, or professional activity,
which is in substantial conflict with the proper discharge of his
duties in the public interest;

b. No independent local authority shall, for a period of one year next
subsequent to the termination of office of a member of that authority:

(1) award any contract which is not publicly bid to a former
member of that authority;

(2) allow a former member of that authority to represent, appear
for or negotiate on behalf of any other party before that authority; or

(3) employ for compensation, except pursuant to open competi-
tive examination in accordance with Title 11A of the New Jersey
Statutes and the rules and regulations promulgated pursuant
thereto, any former member of that authority.

The restrictions contained in this subsection shall also apply to
any business organization in which the former authority member
holds an interest.

c. No local government officer or employee shall use or
attempt to use his official position to secure unwarranted privi-
leges or advantages for himself or others;



88 CHAPTER 29, LAWS OF 1991

d. No local government officer or employee shall act in his
official capacity in any matter where he, a member of his immedi-
ate family, or a business organization in which he has an interest,
has a direct or indirect financial or personal involvement that
might reasonably be expected to impair his objectivity or inde-
pendence of judgment;

e. No local government officer or employee shall undertake
any employment or service, whether compensated or not, which
might reasonably be expected to prejudice his independence of
judgment in the exercise of his official duties;

f. No local government officer or employee, member of his
immediate family, or business organization in which he has an
interest, shall solicit or accept any gift, favor, loan, political con-
tribution, service, promise of future employment, or other thing
of value based upon an understanding that the gift, favor, loan,
contribution, service, promise, or other thing of value was given
or offered for the purpose of influencing him, directly or indi-
rectly, in the discharge of his official duties. This provision shall
not apply to the solicitation or acceptance of contributions to the
campaign of an announced candidate for elective public office, if
the local government officer has no knowledge or reason to
believe that the campaign contribution, if accepted, was given
with the intent to influence the local government officer in the
discharge of his official duties;

g. No local government officer or employee shall use, or allow
to be used, his public office or employment, or any information,
not generally available to the members of the public, which he
receives or acquires in the course of and by reason of his office or
employment, for the purpose of securing financial gain for him-
self, any member of his immediate family, or any business
organization with which he is associated;

h. No local government officer or employee or business organi-
zation in which he has an interest shall represent any person or party
other than the local government in connection with any cause, pro-
ceeding, application or other matter pending before any agency in
the local government in which he serves. This provision shall not be
deemed to prohibit one local government employee from represent-
ing another local government employee where the local government
agency is the employer and the representation is within the context
of official labor union or similar representational responsibilities;

i. No local government officer shall be deemed in conflict
with these provisions if, by reason of his participation in the



CHAPTER 29, LAWS OF 1991 89

enactment of any ordinance, resolution or other matter required to
be voted upon or which is subject to executive approval or veto,
no material or monetary gain accrues to him as a member of any
business, profession, occupation or group, to any greater extent
than any gain could reasonably be expected to accrue to any other
member of such business, profession, occupation or group;

j- No elected local government officer shall be prohibited
from making an inquiry for information on behalf of a constitu-
ent, if no fee, reward or other thing of value is promised to, given
to or accepted by the officer or a member of his immediate fam-
ily, whether directly or indirectly, in return therefor; and

k. Nothing shall prohibit any local government officer or
employee, or members of his immediate family, from representing
himself, or themselves, in negotiations or proceedings concerning
his, or their, own interests.

C.40A:9-22.6 Annual financial disclosure statement.

6. a. Local government officers shall annually file a financial
disclosure statement. All financial disclosure statements filed
pursuant to this act shall include the following information which
shall specify, where applicable, the name and address of each
source and the local government officer’s job title:

(1) Each source of income, earned or unearned, exceeding
$2,000 received by the local government officer or a member of
his immediate family during the preceding calendar year. Indi-
vidual client fees, customer receipts or commissions on
transactions received through a business organization need not be
separately reported as sources of income. If a publicly traded
security is the source of income, the security need not be reported
unless the local government officer or member of his immediate
family has an interest in the business organization;

(2) Each source of fees and honorariums having an aggregate amount
exceeding $250 from any single source for personal appearances,
speeches or writings received by the local government officer or a mem-
ber of his immediate family during the preceding calendar year;

(3) Each source of gifts, reimbursements or prepaid expenses hav-
ing an aggregate value exceeding $400 from any single source,
excluding relatives, received by the local government officer or a
member of his immediate family during the preceding calendar year;

(4) The name and address of all business organizations in
which the local government officer or a member of his immediate
family had an interest during the preceding calendar year; and
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(5) The address and brief description of all real property in the State
in which the local government officer or a member of his immediate
family held an interest during the preceding calendar year.

b. The Local Finance Board shall prescribe a financial disclo-
sure statement form for filing purposes. For counties and
municipalities which have not established ethics boards, the board
shall transmit sufficient copies of the forms to the municipal clerk
in each municipality and the county clerk in each county for fil-
ing in accordance with this act. The municipal clerk shall make
the forms available to the local government officers serving the
municipality. The county clerk shall make the forms available to
the local government officers serving the county.

For counties and municipalities which have established ethics
boards, the Local Finance Board shall transmit sufficient copies
of the forms to the ethics boards for filing in accordance with this
act. The ethics boards shall make the forms available to the local
government officers within their jurisdiction.

For local government officers serving the municipality, the original
statement shall be filed with the municipal clerk in the municipality in
which the local government officer serves. For local government
officers serving the county, the original statement shall be filed with
the county clerk in the county in which the local government officer
serves. A copy of the statement shall be filed with the board. In coun-
ties or municipalities which have established ethics boards a copy of
the statement shall also be filed with the ethics board having jurisdic-
tion over the local government officer. Local government officers
shall file the initial financial disclosure statement within 90 days fol-
lowing the effective date of this act. Thereafter, statements shall be
filed on or before April 30th each year.

c. All financial disclosure statements filed shall be public records.

C.40A:9-22.7 Powers of Local Finance Board.

7. With respect to its responsibilities for the implementation
of the provisions of this act, the Local Finance Board shall have
the following powers:

a. To initiate, receive, hear and review complaints and hold
hearings with regard to possible violations of this act;

b. To issue subpoenas for the production of documents and the
attendance of witnesses with respect to its investigation of any
complaint or to the holding of a hearing;

c. To hear and determine any appeal of a decision made by a
county or municipal ethics board;
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d. To forward to the county prosecutor or the Attorney Gen-
eral or other governmental body any information concerning
violations of this act which may become the subject of criminal
prosecution or which may warrant the institution of other legal
proceedings by the Attorney General;

e. To render advisory opinions as to whether a given set of
facts and circumstances would constitute a violation of this act;

f. To enforce the provisions of this act and to impose penal-
ties for the violation thereof as are authorized by this act; and

g. To adopt rules and regulations pursuant to the “Administrative
Procedure Act,” P.L.1968, c¢.410 (C.52:14B-1 et seq.) and to do other
things as are necessary to implement the purposes of this act.

C.40A:9-22.8 Request for advisory opinion from Local Finance Board.

8. A local government officer or employee not regulated by a
county or municipal code of ethics may request and obtain from
the Local Finance Board an advisory opinion as to whether any
proposed activity or conduct would in its opinion constitute a vio-
lation of the provisions of this act. Advisory opinions of the
board shall not be made public, except when the board by the vote
of two-thirds of all of its members directs that the opinion be
made public. Public advisory opinions shall not disclose the
name of the local government officer or employee unless the
board in directing that the opinion be made public so determines.

C.40A:9-22.9 Response by Local Finance Board to written complaint.

9. The Local Finance Board, upon receipt of a signed written
complaint by any person alleging that the conduct of any local
government officer or employee, not regulated by a county or
municipal code of ethics, is in conflict with the provisions of this
act, shall acknowledge receipt of the complaint within 30 days of
receipt and initiate an investigation concerning the facts and cir-
cumstances set forth in the complaint. The board shall make a
determination as to whether the complaint is within its jurisdic-
tion or frivolous or without any reasonable factual basis. If the
board shall conclude that the complaint is outside its jurisdiction,
frivolous or without factual basis, it shall reduce that conclusion
to writing and shall transmit a copy thereof to the complainant
and to the local government officer or employee against whom
the complaint was filed. Otherwise the board shall notify the
local government officer or employee against whom the com-
plaint was filed of the nature of the complaint and the facts and
circumstances set forth therein. The officer or employee shall
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have the opportunity to present the board with any statement or
information concerning the complaint which he wishes. Thereaf-
ter, if the board determines that a reasonable doubt exists as to
whether the local government officer or employee is in conflict
with the provisions of this act, the board shall conduct a hearing
in the manner prescribed by section 12 of this act, concerning the
possible violation and any other facts and circumstances which
may have come to the attention of the board with respect to the
conduct of the local government officer or employee. The board
shall render a decision as to whether the conduct of the officer or
employee is in conflict with the provisions of this act. This deci-
sion shall be made by no less than two-thirds of all members of
the board. If the board determines that the officer or employee is
in conflict with the provisions of this act, it may impose any pen-
alties which it believes appropriate within the limitations of this
act. A final decision of the board may be appealed in the same
manner as any other final State agency decision.

C.40A:9-22,10 Violations, penalties.

10. a. An appointed local government officer or employee found
guilty by the Local Finance Board or a county or municipal ethics
board of the violation of any provision of this act or of any code
of ethics in effect pursuant to this act, shall be fined not less than
$100.00 nor more than $500.00, which penalty may be collected
in a summary proceeding pursuant to “the penalty enforcement
law” (N.J.S.2A:58-1 et seq.). The board or a county or municipal
ethics board shall report its findings to the office or agency hav-
ing the power of removal or discipline of the appointed local
government officer or employee and may recommend that further
disciplinary action be taken.

b. An elected local government officer or employee found
guilty by the Local Finance Board or a county or municipal ethics
board of the violation of any provision of this act or of any code
of ethics in effect pursuant to this act, shall be fined not less than
$100.00 nor more than $500.00, which penalty may be collected
in a summary proceeding pursuant to “the penalty enforcement
law” (N.J.S.2A:58-1 et seq.).

C.40A:9-22.11 Disciplinary actions against officer, employee found guilty of
violation.

11. The finding by the Local Finance Board or a county or
municipal ethics board that an appointed local government officer
or employee is guilty of the violation of the provisions of this act,
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or of any code of ethics in effect pursuant to this act, shall be suf-
ficient cause for his removal, suspension, demotion or other
disciplinary action by the officer or agency having the power of
removal or discipline. When a person who is in the career service
is charged with violating the provisions of this act or any code of
ethics in effect pursuant to this act, the procedure leading to
removal, suspension, demotion or other disciplinary action shall
be governed by any applicable procedures of Title 11A of the
New Jersey Statutes and the rules promulgated pursuant thereto.

C.40A:9-22.12 Conducting of hearings.

12. All hearings required pursuant to this act shall be conducted
in conformity with the rules and procedures, insofar as they may
be applicable, provided for hearings by a State agency in con-
tested cases under the “Administrative Procedure Act,” P.L.1968,
c.410 (€.52:14B-1 et seq.).

C.40A:9-22.13 Establishment of county ethics board.

13. a. Each county of the State governed under the provisions
of P.L.1972, c.154 (C.40:41A-1 et seq.) may, by ordinance, and
the remaining counties may, by resolution establish a county eth-
ics board consisting of six members who are residents of the
county, at least two of whom shall be public members. The mem-
bers of the ethics board shall be appointed by the governing body
of the county and no more than one of whom shall be from the
same municipality. The members shall be chosen by virtue of
their known and consistent reputation for integrity and their
knowledge of local government affairs. No more than three mem-
bers of the ethics board shall be of the same political party.

b. The members of the county ethics board shall annually elect
a chairman from among the membership.

c. The members shall serve for a term of five years; except
that of the members initially appointed, two of the public mem-
bers shall be appointed to serve for a term of five years, one
member shall be appointed to serve for a term of four years, and
the remaining members shall be appointed to serve for a term of
three years. Each member shall serve until his successor has been
appointed and qualified. Any vacancy occurring in the member-
ship of the ethics board shall be filled in the same manner as the
original appointment for the unexpired term.

d. Members of the ethics board shall serve without compensa-
tion but shall be reimbursed by the county for necessary expenses
incurred in the performance of their duties under this act.
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C.40A:9-22.14 Provision of offices to county ethics board.

14. a. The governing body of the county shall provide the
county ethics board with offices for the conduct of its business
and the preservation of its records, and shall supply equipment
and supplies as may be necessary.

b. All necessary expenses incurred by the county ethics board
and its members shall be paid, upon certification of the chairman,
by the county treasurer within the limits of funds appropriated by
the county governing body by annual or emergency appropria-
tions for those purposes.

c. The county ethics board may appoint employees, including
independent counsel, and clerical staff as are necessary to carry
out the provisions of this act within the limits of funds appropri-
ated by the county governing body for those purposes.

C.40A:9-22.15 County code of ethics established.

15. Within 90 days after the establishment of a county ethics
board, that ethics board shall promulgate, by resolution, a county
code of ethics for all local government officers and employees
serving the county. Local government officers and employees
serving a county independent authority shall be deemed to be
serving the county for purposes of this act.

The county code of ethics so promulgated shall be either identi-
cal to the provisions set forth in section 5 of this act or more
restrictive, but shall not be less restrictive. Within 15 days fol-
lowing the promulgation thereof, the county code of ethics, and a
notice of the date of the public hearing to be held thereon, shall
be published in at least one newspaper circulating within the
county and shall be distributed to the county clerk and to the
heads of the local government agencies serving the county for cir-
culation among the local government officers and employees
serving the county. The county ethics board shall hold a public
hearing on the county code of ethics not less than 30 days follow-
ing its promulgation at which any local government officer or
employee serving the county and any other person wishing to be
heard shall be permitted to testify. As a result of the hearing, the
ethics board may amend or supplement the county code of ethics
as it deems necessary. If the county code of ethics is not identi-
cal to the provisions set forth in section 5 of this act, the county
ethics board shall thereafter submit the county code of ethics to
the Local Finance Board for approval. The board shall approve
or disapprove a county code of ethics within 60 days following
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receipt. If the board fails to act within that period, the county
code of ethics shall be deemed approved. A county code of ethics
requiring board approval shall take effect for all local government
officers and employees serving the county 60 days after approval
by the board. A county code of ethics identical to the provisions
set forth in section 5 of this act shall take effect 10 days after the
public hearing thereon. The county ethics board shall forward a
copy of the county code of ethics to the county clerk and shall
make copies of the county code of ethics available to local gov-
ernment officers and employees serving the county.

C.40A:9-22.16 Powers of county ethics board.

16. A county ethics board shall have the following powers:

a. To initiate, receive, hear and review complaints and hold
hearings with regard to possible violations of the county code of
ethics or financial disclosure requirements by local government
officers or employees serving the county;

b. To issue subpoenas for the production of documents and the
attendance of witnesses with respect to its investigation of any
complaint or to the holding of a hearing;

c. To forward to the county prosecutor or the Attorney Gen-
eral or other governmental body any information concerning
violations of the county code of ethics or financial disclosure
requirements by local government officers or employees serving
the county which may become the subject of criminal prosecution
or which may warrant the institution of other legal proceedings
by the Attorney General;

d. To render advisory opinions to local government officers or
employees serving the county as to whether a given set of facts
and circumstances would constitute a violation of any provision
of the county code of ethics or financial disclosure requirements;

e. To enforce the provisions of the county code of ethics and
financial disclosure requirements with regard to local government
officers or employees serving the county and to impose penalties
for the violation thereof as are authorized by this act; and

f. To adopt rules and regulations and to do other things as are
necessary to implement the purposes of this act.

C.40A:9-22.17 Request for advisory opinion from county ethics board.

17. A local government officer or employee serving the county
may request and obtain from the county ethics board an advisory
opinion as to whether any proposed activity or conduct would in
its opinion constitute a violation of the county code of ethics or
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any financial disclosure requirements. Advisory opinions of the
county ethics board shall not be made public, except when the
ethics board by the vote of two-thirds of all of its members
directs that the opinion be made public. Public advisory opinions
shall not disclose the name of the local government officer or
employee unless the ethics board in directing that the opinion be
made public so determines.

C.40A:9-22.18 Response by county ethics board to written complaint.

18. The county ethics board, upon receipt of a signed written com-
plaint by any person alleging that the conduct of any local government
officer or employee serving the county is in conflict with the county
code of ethics or any financial disclosure requirements shall acknowl-
edge receipt of the complaint within 30 days of receipt and initiate an
investigation concerning the facts and circumstances set forth in the
complaint. The ethics board shall make a determination as to whether
the complaint is within its jurisdiction or frivolous or without any rea-
sonable factual basis. If the ethics board shall conclude that the
complaint is outside its jurisdiction, frivolous or without factual basis, it
shall reduce that conclusion to writing and shall transmit a copy thereof
to the complainant and to the local government officer or employee
against whom the complaint was filed. Otherwise the ethics board shall
notify the local government officer or employee against whom the com-
plaint was filed of the nature of the complaint and the facts and
circumstances set forth therein. The officer or employee shall have the
opportunity to present the ethics board with any statement or informa-
tion concerning the complaint which he wishes. Thereafter, if the ethics
board determines that a reasonable doubt exists as to whether the local
government officer or employee is in conflict with the county code of
ethics or any financial disclosure requirements, it shall conduct a hear-
ing in the manner prescribed by section 12 of this act, concerning the
possible violation and any other facts and circumstances which may
have come to its attention with respect to the conduct of the local gov-
ernment officer or employee. The ethics board shall render a decision
as to whether the conduct of the officer or employee is in conflict with
the county code of ethics or any financial disclosure requirements. This
decision shall be made by no less than two-thirds of all members of the
ethics board. If the ethics board determines that the officer or employee
is in conflict with the code or any financial disclosure requirements, it
may impose any penalties which it believes appropriate within the limi-
tations of this act. A final decision of the ethics board may be appealed
to the Local Finance Board within 30 days of the decision.
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C.40A:9-22.19 Establishment of municipal ethics board.

19. a. Each municipality of the State may, by ordinance, establish a
municipal ethics board consisting of six members who are residents
of the municipality, at least two of whom shall be public members.
The members of the ethics board shall be appointed by the governing
body of the municipality. The members shall be chosen by virtue of
their known and consistent reputation for integrity and their knowl-
edge of local government affairs. No more than three members of
the ethics board shall be of the same political party.

b. The members of the municipal ethics board shall annually
elect a chairman from among the membership.

c. The members shall serve for a term of five years; except
that of the members initially appointed, two of the public mem-
bers shall be appointed to serve for a term of five years, one
member shall be appointed to serve for a term of four years, and
the remaining members shall be appointed to serve for a term of
three years. Each member shall serve until his successor has been
appointed and qualified. Any vacancy occurring in the member-
ship of the ethics board shall be filled in the same manner as the
original appointment for the unexpired term.

d. Members of the ethics board shall serve without compensa-
tion but shall be reimbursed by the municipality for necessary
expenses incurred in the performance of their duties under this act.

C.40A:9-22.20 Provision of offices to municipal ethics board.

20. a. The governing body of the municipality shall provide the
municipal ethics board with offices for the conduct of its business
and the preservation of its records, and shall supply equipment
and supplies as may be necessary.

b. All necessary expenses incurred by the municipal ethics
board and its members shall be paid, upon certification of the
chairman, by the municipal treasurer within the limits of funds
appropriated by the municipal governing body by annual or emer-
gency appropriations for those purposes.

c. The municipal ethics board may appoint employees, includ-
ing independent counsel, and clerical staff as are necessary to
carry out the provisions of this act within the limits of funds
appropriated by the municipal governing body for those purposes.

C.40A:9-22.21 Municipal code of ethics established.

21. Within 90 days after the establishment of a municipal ethics
board, that ethics board shall promulgate by resolution a municipal
code of ethics for all local government officers and employees serv-
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ing the municipality. Local government officers and employees
serving a municipal independent authority shall be deemed to be
serving the municipality for purposes of this act.

The municipal code of ethics so promulgated shall be either identi-
cal to the provisions set forth in section 5 of this act or more
restrictive, but shall not be less restrictive. Within 15 days following
the promulgation thereof, the municipal code of ethics, and a notice
of the date of the public hearing to be held thereon, shall be pub-
lished in at least one newspaper circulating within the municipality
and shall be distributed to the municipal clerk and to the heads of the
local government agencies serving the municipality for circulation
among the local government officers and employees serving the
municipality. The municipal ethics board shall hold a public hearing
on the municipal code of ethics not less than 30 days following its
promulgation at which any local government officer or employee
serving the municipality and any other person wishing to be heard
shall be permitted to testify. As a result of the hearing, the ethics
board may amend or supplement the municipal code of ethics as it
deems necessary. If the municipal code of ethics is not identical to
the provisions set forth in section 5 of this act, the municipal ethics
board shall thereafter submit the municipal code of ethics to the
Local Finance Board for approval. The board shall approve or dis-
approve a municipal code of ethics within 60 days following receipt.
If the board fails to act within that period, the municipal code of eth-
ics shall be deemed approved. A municipal code of ethics requiring
board approval shall take effect for all local government officers and
employees serving the municipality 60 days after approval by the
board. A municipal code of ethics identical to the provisions set
forth in section 5 of this act shall take effect 10 days after the public
hearing held thereon. The municipal ethics board shall forward a
copy of the municipal code of ethics to the municipal clerk and shall
make copies of the municipal code of ethics available to local gov-
ernment officers and employees serving the municipality.

C.40A:9-22.22 Powers of municipal ethics board.

22. A municipal ethics board shall have the following powers:

a. To initiate, receive, hear and review complaints and hold
hearings with regard to possible violations of the municipal code
of ethics or financial disclosure requirements by local govern-
ment officers or employees serving the municipality;
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b. To issue subpoenas for the production of documents and the
attendance of witnesses with respect to its investigation of any
complaint or to the holding of a hearing;

c. To forward to the county prosecutor or the Attorney General or
other governmental body any information concerning violations of the
municipal code of ethics or financial disclosure requirements by local
government officers or employees serving the municipality which may
become the subject of criminal prosecution or which may warrant the
institution of other legal proceedings by the Attorney General;

d. To render advisory opinions to local government officers or
employees serving the municipality as to whether a given set of facts
and circumstances would constitute a violation of any provision of
the municipal code of ethics or financial disclosure requirements;

e. To enforce the provisions of the municipal code of ethics and
financial disclosure requirements with regard to local government
officers or employees serving the municipality and to impose pen-
alties for the violation thereof as are authorized by this act; and

f. To adopt rules and regulations and to do other things as are
necessary to implement the purposes of this act.

C.40A:9-22.23 Request for advisory opinion from municipal ethics board.

23. A local government officer or employee serving the municipality
may request and obtain from the municipal ethics board an advisory
opinion as to whether any proposed activity or conduct would in its
opinion constitute a violation of the municipal code of ethics or any
financial disclosure requirements. Advisory opinions of the municipal
ethics board shall not be made public, except when the ethics board by
the vote of two-thirds of all of its members directs that the opinion be
made public. Public advisory opinions shall not disclose the name of
the local government officer or employee unless the ethics board in
directing that the opinion be made public so determines.

C.40A:9-22.24 Response by municipal ethics board to written complaint.
24. The municipal ethics board, upon receipt of a signed written
complaint by any person alleging that the conduct of any local
government officer or employee serving the municipality is in
conflict with the municipal code of ethics or financial disclosure
requirements, shall acknowledge receipt of the complaint within 30
days of receipt and initiate an investigation concerning the facts and
circumstances set forth in the complaint. The ethics board shall
make a determination as to whether the complaint is within its juris-
diction or frivolous or without any reasonable factual basis. If the
ethics board shall conclude that the complaint is outside its jurisdic-



100 CHAPTER 29, LAWS OF 1991

tion, frivolous or without factual basis, it shall reduce that
conclusion to writing and shall transmit a copy thereof to the com-
plainant and to the local government officer or employee against
whom the complaint was filed. Otherwise the ethics board shall
notify the local government officer or employee against whom the
complaint was filed of the nature of the complaint and the facts and
circumstances set forth therein. The officer or employee shall have
the opportunity to present the ethics board with any statement or
information concerning the complaint which he wishes. Thereafter,
if the ethics board determines that a reasonable doubt exists as to
whether the local government officer or employee is in conflict with
the municipal code of ethics or any financial disclosure require-
ments, it shall conduct a hearing in the manner prescribed by section
12 of this act, concerning the possible violation and any other facts
and circumstances which may have come to its attention with respect
to the conduct of the local government officer or employee. The eth-
ics board shall render a decision as to whether the conduct of the
officer or employee is in conflict with the municipal code of ethics
or any financial disclosure requirements. This decision shall be
made by no less than two-thirds of all members of the ethics board.
If the ethics board determines that the officer or employee is in
conflict with the code or any financial disclosure requirements, it
may impose any penalties which it believes appropriate within the
limitations of this act. A final decision of the ethics board may be
appealed to the Local Finance Board within 30 days of the decision.

C.40A:9-22.25 Written materials to be preserved for at least five years.

25. All statements, complaints, requests or other written materi-
als filed pursuant to this act, and any rulings, opinions,
judgments, transcripts or other official papers prepared pursuant
to this act shall be preserved for a period of at least five years
from the date of filing or preparation, as the case may be.

Repealer.

26. Section 1 of P.L.1983, c.188 (C.40:23-6.51) is repealed.

27. This act shall take effect on the 90th day following enact-
ment, except that any appointments authorized by this act and any
administrative preparations for carrying its provisions into effect
may be made prior to the effective date.

Approved February 20, 1991.
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CHAPTER 30

AN AcTt concerning juveniles over the age of 14 years charged
with death by auto and amending P.L.1982, c.77.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 7 of P.L.1982, ¢.77 (C.2A:4A-26) is amended to
read as follows:

C.2A:4A-26 Referral to another court without juvenile’s consent.

7. Referral to another court without juvenile’s consent.

a. On motion of the prosecutor, the court shall, without the
consent of the juvenile, waive jurisdiction over a case and refer
that case from the family court to the appropriate court and prose-
cuting authority having jurisdiction if it finds, after hearing that:

(1) The juvenile was 14 years of age or older at the time of the
charged delinquent act; and

(2) There is probable cause to believe that the juvenile committed a
delinquent act or acts which if committed by an adult would constitute:

(a) Criminal homicide other than death by auto, strict liability for
drug induced deaths, pursuant to N.J.S.2C:35-9, robbery which would
constitute a crime of the first degree, aggravated sexual assault, sexual
assault, aggravated assault which would constitute a crime of the second
degree, kidnapping or aggravated arson; or

(b) A crime committed at a time when the juvenile had previously
been adjudicated delinquent, or convicted, on the basis of any of the
offenses enumerated in subsection a. (2) (a); or

(c) A crime committed at a time when the juvenile had previously
been sentenced and confined in an adult penal institution; or

(d) An offense against a person committed in an aggressive, violent
and willful manner, other than an offense enumerated in subsection a.
(2) (a) of this section, or the unlawful possession of a firearm, destruc-
tive device or other prohibited weapon, arson or death by auto if the
juvenile was operating the vehicle under the influence of an intoxicat-
ing liquor, narcotic, hallucinogenic or habit producing drug; or

(e) A violation of N.J.S.2C:35-3, N.J.S.2C:35-4, or N.J.S.2C:35-5; or

(f) Crimes which are a part of a continuing criminal activity in
concert with two or more persons and the circumstances of the
crimes show the juvenile has knowingly devoted himself to crimi-
nal activity as a source of livelihood; or
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(g) An attempt or conspiracy to commit any of the acts enumer-
ated in paragraph (a), (d) or (e) of this subsection; and

(3) Except with respect to any of the acts enumerated in subsec-
tion a. (2) (a) of this section, or with respect to any acts enumerated
in subparagraph (e) of paragraph (2) of subsection a. of this section
which involve the distribution for pecuniary gain of any controlled
dangerous substance or controlled substance analog while on any
property used for school purposes which is owned by or leased to
any school or school board, or within 1,000 feet of such school prop-
erty or while on any school bus, or any attempt or conspiracy to
commit any of those acts, the State has shown that the nature and cir-
cumstances of the charge or the prior record of the juvenile are
sufficiently serious that the interests of the public require waiver.

However, if in any case the juvenile can show that the probability of
his rehabilitation by the use of the procedures, services and facilities
available to the court prior to the juvenile reaching the age of 19 sub-
stantially outweighs the reasons for waiver, waiver shall not be granted.

b. In every case where there is a motion seeking waiver, the prose-
cutor shall within a reasonable time thereafter file a statement with the
Attorney General setting forth the basis for the motion. In addition, the
court shall in writing, state its reasons for granting or denying the
waiver motion. The Attorney General shall compile this information
and report its findings to the Legislature 18 months after the effective
date of this act with the objective of developing, where appropriate,
guidelines as to the waiver of juveniles from the family court.

c. An order referring a case shall incorporate therein not only the
alleged act or acts upon which the referral is premised, but also all
other delinquent acts arising out of or related to the same transaction.

d. A motion seeking waiver shall be filed by the prosecutor
within 30 days of receipt of the complaint. This time limit shall
not, except for good cause shown, be extended.

2. This act shall take effect immediately.

Approved February 21, 1991.

CHAPTER 31

AN AcTt concerning the licensing and regulating of respiratory care
practitioners, supplementing Title 45 of the Revised Statutes and
amending P.L.1971, ¢.60, P.L.1974, c.46 and P.L..1978, c.73.
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BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.45:14E-1 Short title.
1. This act shall be known and may be cited as the “Respira-
tory Care Practitioner Licensing Act.”

C.45:14E-2 Findings, declarations.

2. The Legislature finds and declares that the public interest
requires the regulation of the practice of respiratory care and the
establishment of clear licensure standards for respiratory care practi-
tioners; and that the health and welfare of the citizens of this State
will be protected by identifying to the public those individuals who
are qualified and legally authorized to practice respiratory care.

C.45:14E-3 Definitions.

3. As used in this act:

a. “Board” means the State Board of Respiratory Care estab-
lished pursuant to section 4 of this act.

b. “Director” means the Director of the Division of Consumer
Affairs in the Department of Law and Public Safety.

c. “Respiratory care” means the health specialty involving the treat-
ment, management, control, and care of patients with deficiencies and
abnormalities of the cardio-respiratory system. The care shall include
the use of medical gases, air and oxygen-administering apparatus, envi-
ronmental control systems, humidification and aerosols, drugs and
medications, apparatus for cardio-respiratory support and control, pos-
tural drainage, chest percussion and vibration and breathing exercise,
respiratory rehabilitation, assistance with cardio-pulmonary resuscita-
tion, maintenance of natural and mechanical airways, and insertion and
maintenance of artificial airways. The care shall also include testing
techniques to assist in diagnosis, monitoring, treatment and research,
including but not necessarily limited to, the measurement of cardio-res-
piratory volumes, pressure and flow, and the drawing and analyzing of
samples of arterial, capillary and venous blood.

d. “Respiratory care practitioner” means a person licensed by
the board to practice respiratory care under the direction or super-
vision of a physician.

C.45:14E-4 State Board of Respiratory Care created.

4. There is created within the Division of Consumer Affairs in
the Department of Law and Public Safety the State Board of Res-
piratory Care. The board shall consist of 11 members who are
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residents of the State, two of whom shall be public members and
one of whom shall be a State executive department member
appointed pursuant to the provisions of P.L.1971, ¢.60 (C.45:1-
2.1 et seq.). Of the remaining eight members six shall be licensed
respiratory care practitioners who have been actively engaged in
the practice of respiratory care in this State for at least five years
immediately preceding their appointment, one shall be the admin-
istrator of a hospital licensed pursuant to P.L.1971, c.136
(C.26:2H-1 et seq.) and one shall be a physician licensed to prac-
tice medicine and surgery pursuant to chapter 9 of Title 45 of the
Revised Statutes. The six respiratory care practitioners initially
appointed need not be licensed in this State.

The Governor shall appoint members to the board with the
advice and consent of the Senate. The Governor shall appoint
each member for a term of three years, except that of the respira-
tory care practitioner members first appointed, two shall serve for
terms of three years, two shall serve for terms of two years and
two shall serve for a term of one year. Each member shall hold
office until his successor has been qualified. Any vacancy in the
membership of the board shall be filled for the unexpired term in
the manner provided for the original appointment. No member of
the board shall serve more than two successive terms in addition
to any unexpired term to which he has been appointed.

C.45:14E-5 Compensation for board members.

5. Members of the board shall be compensated and reimbursed
for expenses and provided with office and meeting facilities pur-
suant to section 2 of P.L.1977, c.2&5 (C.45:1-2.5).

C.45:14E-6 Election of officers, meetings.

6. The board shall annually elect from among its members a chair-
man and a vice-chairman. The board shall meet twice per year and
may hold additional meetings as necessary to discharge its duties.

C.45:14E-7 Duties of the board.

7. The board shall:

a. Review the qualifications of applicants for licensure;

b. Insure the proper conduct and standards of examinations;

c. Issue and renew licenses to respiratory care practitioners
pursuant to this act;

d. Suspend, revoke or fail to renew the license of a respiratory

care practitioner pursuant to the provisions of P.L.1978, c.73
(C.45:1-14 et seq.);
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e. Maintain a record of every respiratory care practitioner
licensed in this State, his place of business, his place of resi-
dence, and the date and number of his license;

f. Promulgate rules and regulations pursuant to the “Adminis-
trative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), to
carry out the provisions of this act, except that the initial rules
and regulations shall be promulgated by the director; and

g. Establish fees for applications for licensure, examinations,
initial licensure, renewals, late renewals, temporary licenses and
for duplication of lost licenses, pursuant to section 2 of P.L.1974,
c.46 (C.45:1-3.2).

C.45:14E-8 Appointment of Executive Director.

8. The Executive Director of the board shall be appointed by
the director and shall serve at the director’s pleasure. The salary
of the Executive Director shall be determined by the director
within the limits of available funds. The director shall be empow-
ered within the limits of available funds to hire any assistants as
are necessary to administer this act.

C.45:14E-9 Licensing for respiratory care practitioners required.

9. a. No person shall practice, nor present himself as able to prac-
tice, respiratory care unless he possesses a valid license as a
respiratory care practitioner in accordance with the provisions of this
act.

b. This section shall not be construed to prohibit a person
enrolled in a bona fide respiratory care training program from per-
forming those duties essential for completion of a trainee’s clinical
service, provided the duties are performed under the supervision and
direction of a physician or licensed respiratory care practitioner.

c. Nothing in this act is intended to limit, preclude or other-
wise interfere with the practices of other persons and health
providers licensed by appropriate agencies of the State of New
Jersey, provided such duties are consistent with the accepted stan-
dards of the member’s profession and if the member does not
present himself as a respiratory care practitioner.

C.45:14E-10 Licensing of qualified applicants.

10. The board shall license as a respiratory care practitioner
any applicant whom the board determines to be qualified to per-
form the duties of a respiratory care practitioner. In making a
determination, the board shall require evidence that the applicant
has successfully completed a respiratory care training program
which meets the board’s approval and that he successfully com-
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pletes an examination prescribed by the board. The fee prescribed
by the board shall accompany the application.

C.45:14E-11 Issuance of license, renewal.

11. Licenses shall be issued for a period of two years, except in the
case of a temporary license issued pursuant to section 14 or 15 of this
act, and may be renewed upon submission of a renewal application
provided by the board and payment of a fee. If the renewal fee is not
paid by the expiration date, the license shall automatically expire, but
may be renewed within two years of its expiration date on payment to
the board of a sum determined by it for each year or part thereof dur-
ing which the license was expired and an additional restoration fee.
After a two-year period, a license may only be renewed by complying
with the provisions of this act regarding initial licensure.

C.45:14E-12 Written examination required for licensure.

12. The written examination provided for in section 10 of this
act shall test the applicant’s knowledge of basic and clinical sci-
ences as they relate to respiratory care and respiratory care theory
and procedures and any other subjects the board may deem useful
to test the applicant’s fitness to practice respiratory care or act as
a respiratory care practitioner. Examinations shall be held within
the State at least twice per year at a time and place to be deter-
mined by the board. The board shall give adequate written notice
of the exam to applicants for licensure and examination.

Additional examinations shall be in accordance with standards
set by the board.

C.45:14E-13 Licensing of out-of-State license holders.

13. Upon payment to the board of a fee and the submission of a
written application on forms provided by it, the board shall issue
without examination a license to a respiratory care practitioner
who holds a valid license issued by another state or possession of
the United States or the District of Columbia which has education
and experience requirements substantially equivalent to the
requirements of this act; provided, that, the applicant has not pre-
viously failed the board exam referred to in section 15 of this act,
in which case licensing shall be at the discretion of the board.

C.45:14E-14 Issuance of temporary license.

14. a. Upon submission of a written application on forms pro-
vided by it, the board shall issue a temporary license to a person
who has applied for licensure pursuant to this act and who, in the
judgment of the board, is eligible for examination. A temporary
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license shall be available to an applicant with his initial applica-
tion for examination and he may practice only under the direct
supervision of a licensed respiratory care practitioner. A tempo-
rary license shall expire automatically upon failure of the
licensure exam by the applicant but may be renewed for an addi-
tional six-month period until the date of the next exam, at which
time it shall automatically expire and be surrendered to the board.

b. Upon payment to the board of a fee and the submission of a
written application on forms provided by it, the board may issue
without examination a temporary license to practice respiratory
care in this State to a person who provides evidence that he is in
the State on a temporary basis to assist in a medical emergency or
to engage in a special project or teaching assignment relating to
respiratory care practice. A temporary license shall expire one
year from its date of issue, however, it may be renewed by the
board for an additional one-year period. A temporary license shall
be surrendered to the board upon its expiration.

C.45:14E-15 Issuance of license to applicants who have passed certain exam-
inations, or currently function as respiratory care practitioners.

15. The board shall issue a license to perform respiratory care
to an applicant, who, at the time of the effective date of this act,
has passed the administered Entry Level or Advanced Practitioner
examination offered by the National Board for Respiratory Care,
or their equivalent. Other applicants who have not passed either
of these examinations or their equivalent at the time of the effec-
tive date of the act, and who, through written evidence, verified
by oath, demonstrate that they are presently functioning in the
capacity of a respiratory care practitioner as defined by this act,
shall be given a temporary license to continue their practice as a
respiratory care practitioner for a period of 18 months from the
effective date of the act. Those applicants must pass the licensure
examination administered by the board during the 18-month
period in order to be issued a license to practice respiratory care.

16. Section 1 of P.L.1971, c.60 (C.45:1-2.1) is amended to read
as follows:

C.45:1-2.1 Applicability of act.

1. The provisions of this act shall apply to the following boards
and commissions: the New Jersey State Board of Accountancy, the
New Jersey State Board of Architects, the New Jersey State Board
of Cosmetology and Hairstyling, the Board of Examiners of Electrical
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Contractors, the New Jersey State Board of Dentistry, the State Board
of Mortuary Science of New Jersey, the State Board of Professional
Engineers and Land Surveyors, the State Board of Marriage Counselor
Examiners, the State Board of Medical Examiners, the New Jersey
Board of Nursing, the New Jersey State Board of Optometrists, the
State Board of Examiners of Ophthalmic Dispensers and Ophthalmic
Technicians, the Board of Pharmacy, the State Board of Professional
Planners, the State Board of Psychological Examiners, the State Board
of Examiners of Master Plumbers, the New Jersey Real Estate Com-
mission, the State Board of Shorthand Reporting, the State Board of
Veterinary Medical Examiners, the Radiologic Technology Board of
Examiners, the Acupuncture Examining Board, the State Board of
Chiropractic Examiners, and the State Board of Respiratory Care.

17. Section 1 of P.L.1974, c.46 (C.45:1-3.1) is amended to read
as follows:

C.45:1-3.1 Applicability of act.

1. The provisions of this act shall apply to the following boards
and commissions: the New Jersey State Board of Accountancy, the
New Jersey State Board of Architects, the New Jersey State Board of
Cosmetology and Hairstyling, the Board of Examiners of Electrical
Contractors, the New Jersey State Board of Dentistry, the State
Board of Mortuary Science of New Jersey, the State Board of Profes-
sional Engineers and Land Surveyors, the State Board of Marriage
Counselor Examiners, the State Board of Medical Examiners, the
New Jersey Board of Nursing, the New Jersey State Board of
Optometrists, the State Board of Examiners of Ophthalmic Dispens-
ers and Ophthalmic Technicians, the Board of Pharmacy, the State
Board of Professional Planners, the State Board of Psychological
Examiners, the State Board of Examiners of Master Plumbers, the
State Board of Shorthand Reporting, the State Board of Veterinary
Medical Examiners, the Radiologic Technology Board of Examiners,
the Acupuncture Examining Board, the State Board of Chiropractic
Examiners, and the State Board of Respiratory Care.

18. Section 2 of P.L..1978, ¢.73 (C.45:1-15) is amended to read
as follows:

C.45:1-15 Application of act.

2. The provisions of this act shall apply to the following
boards and all professions or occupations regulated by or through
such boards: the New Jersey State Board of Accountancy, the New
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Jersey State Board of Architects, the New Jersey State Board of Cos-
metology and Hairstyling, the Board of Examiners of Electrical
Contractors, the New Jersey State Board of Dentistry, the State Board
of Mortuary Science of New Jersey, the State Board of Professional
Engineers and Land Surveyors, the State Board of Marriage Counselor
Examiners, the State Board of Medical Examiners, the New Jersey
Board of Nursing, the New Jersey State Board of Optometrists, the
State Board of Examiners of Ophthalmic Dispensers and Ophthalmic
Technicians, the Board of Pharmacy, the State Board of Professional
Planners, the State Board of Psychological Examiners, the State Board
of Examiners of Master Plumbers, the State Board of Shorthand
Reporting, the State Board of Veterinary Medical Examiners, the Acu-
puncture Examining Board, the State Board of Chiropractic
Examiners, and the State Board of Respiratory Care.

19. This act shall take effect 180 days following enactment,
except that sections 4, 6, and 8 and subsection f. of section 7 of
this act shall take effect immediately.

Approved February 21, 1991.

CHAPTER 32

AN AcTt concerning the incurrence of indebtedness and the issu-
ance of obligations thereto for the purpose of aiding and co-
operating in the planning, undertaking, construction or
operation of housing or redevelopment projects, and amend-
ing P.L.1950, c.298.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 5 of P.L.1950, ¢.298 (C.55:14B-4.1) is amended to
read as follows:

C.55:14B-4.1 Bonds and notes of municipalities to aid projects.

5. (a) Any city, town, borough, village or township is hereby
authorized and empowered to incur indebtedness, borrow, appro-
priate and expend money and issue its negotiable bonds for the purpose
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of aiding any housing authority with respect to any housing project
which is located within said municipality and as to which the federal
government shall have contracted to furnish financial assistance.

(b) Any city, town, borough, village or township is hereby autho-
rized and empowered to incur indebtedness, borrow, appropriate and
expend money and issue its negotiable bonds for the purpose of aid-
ing any housing authority, redevelopment agency or a municipality
exercising directly the powers conferred by the redevelopment agen-
cies law with respect to any redevelopment project which is located
within said municipality. Such indebtedness may be incurred and
the obligations issued prior to the approval of the redevelopment
plan, but the money obtained from the issuance of such obliga-
tions, other than the costs of issuance, may not be expended until
after the approval of such redevelopment plan.

(c) Any bonds of any city, town, borough, village or township
issued under this act shall be authorized by ordinance adopted by the
governing body of said municipality in the manner or mode of proce-
dure prescribed by the local bond law, constituting chapter 2 of Title
40A of the New Jersey Statutes, and said bonds shall be issued in
manner or mode of procedure prescribed by said law, except that (1)
said ordinance may be adopted notwithstanding the provisions of
section 40A:2-6 of said law and, subject to the provisions of para-
graph (e) of this section, said bonds may be authorized and issued
notwithstanding any debt or other limit prescribed by said law, (2)
said ordinance may be adopted notwithstanding the provisions of
section 40A:2-11 of said law and no down payment shall be
required, (3) said bonds shall mature in annual installments, com-
mencing not more than two and ending not more than 40 years from
the date of said bonds, and (4) said ordinance need set forth only a
brief and general description of the location and designation of the
housing or redevelopment project with respect to which said bonds
are authorized, the amount of the appropriation made thereby, the
maximum amount of bonds to be issued pursuant thereto, and the
rate or maximum rate of interest (not exceeding 6% per annum) the
bonds shall bear. Such bonds may be made subject to redemption
prior to maturity with or without premium at such times and on such
terms and conditions as may be provided by resolution of the gov-
erning body adopted prior to their issuance, and all matters relating
to such bonds not hereinabove required to be stated in such ordi-
nance may be performed or determined by resolution or resolutions
of the governing body adopted prior to their issuance.
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(d) Any bonds, issued or authorized, including bonds hereto-
fore issued or authorized, pursuant to paragraph (b) of this section
by any city, town, borough, village or township, for the purpose
of providing cash to meet cash grant-in-aid requirements of any
housing authority or redevelopment agency or a municipality
exercising directly the powers conferred by the redevelopment
agencies law with respect to any redevelopment project which is
located within said municipality and as to which the federal gov-
ernment shall have contracted to furnish financial assistance shall
be deductible from the gross debt of such municipality on any
debt statement filed in accordance with the local bond law. Any
bonds issued or authorized pursuant to paragraph (b) of this sec-
tion by any city, town, borough, village or township for the
purpose of providing cash to enable any housing authority, rede-
velopment agency or municipality exercising directly the powers
conferred by the “Redevelopment Agencies Law,” P.L.1949,
c.306 (C.40:55C-1 et seq.), to extend credit or make loans to
redevelopers pursuant to section 12(k) of P.L.1949, c.306
(C.40:55C-12) with respect to any redevelopment project that is
located within the municipality shall be deductible from the gross
debt of the municipality for a period from the date of adoption of
the ordinance until one year after the completion of construction
or rehabilitation of the project or until the end of the fifth fiscal
year commencing subsequent to the date of adoption of the ordi-
nance, whichever period is shorter, if the Local Finance Board
upon request and filing with it of a certified copy of the ordinance
as finally adopted, shall have made a determination by resolution
on the basis of a project report that such project will generate rev-
enues annually for the municipality from rental payments, loan
repayments, real property taxes, including payments in lieu of
taxes, income from the investment of proceeds of obligations
authorized by the ordinance, or other sources, direct or indirect,
including like revenues generated from related projects, that the
Local Finance Board finds justifiable in its discretion, in an
amount equal to or exceeding the annual debt service requirzment
for such obligations, and in any subsequent fiscal year if the
municipality shall not have been required to make payment in
such fiscal year on account of principal of or interest on any obli-
gations issued for said purpose in excess of an amount equal to
amounts generated by the project from rental payments, loan
repayments, real property taxes, including payments in lieu of
such taxes, income from the investment of proceeds of obliga-
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tions authorized by the ordinance, or such other sources as may
have been approved by the Local Finance Board. Upon making
such determination the board shall endorse its approval on the
certified copy of the ordinance. If, within 60 days of such request
and filing, the board shall not be satisfied as to the matters
described above, it shall cause its disapproval to be endorsed on
the certified copy and shall deliver to the municipality a state-
ment of its reasons for the endorsement of disapproval.

(e) If it appears from the supplemental debt statement filed pursu-
ant to section 40A:2-10 of said local bond law with respect to an
ordinance relating to a housing project or a redevelopment project
the bonds for which are not deductible from the gross debt pursuant
to paragraph (d) of this section, adopted pursuant to this act that the
percentage of the net debt as stated therein exceeds the limit pre-
scribed by section 40A:2-6 of said law, such ordinance shall not take
effect unless and until there shall be indorsed upon a certified copy
thereof, as adopted, the approval of the Local Government Board of
the Division of Local Government in the Department of the Trea-
sury. A certified copy of any such ordinance shall upon adoption be
filed with said board together with such statements and information
with respect thereto or regarding the financial condition of the
municipality as said board may prescribe. Said board shall cause its
approval to be indorsed upon such certified copy if it shall be satis-
fied and shall record upon its minutes its estimates that (a) the
amounts to be expended by said municipality for such project are not
unreasonable or exorbitant, (b) issuance of said bonds will not mate-
rially impair the credit of said municipality or substantially reduce
its ability during the ensuing 10 years to pay punctually the principal
and interest of its debts and supply essential public improvements
and services and (c) taking into consideration trends in population
and in values and uses of property and in needs for essential public
improvements, the percentage of net debt of said municipality, com-
puted as provided in said local bond law, will at some date within 10
years be either less than the debt limit prescribed by the local bond
law or less than the percentage appearing from said supplemental
debt statement. If said board shall not within 60 days after filing of
said certified copy with it be satisfied as to the matters described
above, it shall cause its disapproval to be indorsed on such certified
copy and shall deliver to said municipality a statement of its reasons
for such indorsement of disapproval.

(f) Any city, town, borough, village or township may issue its
negotiable notes, at public or private sale, in anticipation of the
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issuance of bonds authorized by any such ordinance after such
ordinance has taken effect and may, from time to time, renew any
such notes in accordance with the provisions of the Local Bond
Law (N.J.S.40A:2-1 et seq.).

(g) All bonds and notes issued hereunder shall be direct and
general obligations of the city, town, borough, village or town-
ship issuing them and, unless payment is otherwise made or
provided for, a tax sufficient in an amount to pay the principal
and interest on such bonds and notes shall be levied and collected by
said municipality in the year in which the same shall become due
and payable. Such bonds and notes may contain a recital that they
are issued pursuant to this act in the manner or mode of procedure
prescribed by said local bond law and such recitals shall be conclu-
sive evidence of their validity and of the regularity of their issuance.

(h) The powers conferred by this section shall be in addition to
the powers conferred by any other laws and bonds may be issued
hereunder for the purposes herein provided notwithstanding that
other laws may provide for the issuance of bonds for like purposes.

The provisions of chapter 4 of Title 40A of the New Jersey Stat-
utes shall not apply to any public body in the exercise of the powers
conferred upon it by this section toward the fulfillment of the pur-
poses of this act or of the act to which this act is supplemental.

2. This act shall take effect immediately.

Approved February 25, 1991.

CHAPTER 33

AN AcT concerning criminal coercion in certain circumstances
and amending N.J.S.2C:28-5.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J.S.2C:28-5 is amended to read as follows:

Tampering with witnesses and informants; retaliation against them.
2C:28-5. Tampering With Witnesses and Informants; Retalia-
tion Against Them.
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a. Tampering. A person commits an offense if, believing that
an official proceeding or investigation is pending or about to be
instituted, he knowingly attempts to induce or otherwise cause a
witness or informant to:

(1) Testify or inform falsely;

(2) Withhold any testimony, information, document or thing;

(3) Elude legal process summoning him to testify or supply evi-
dence; or

(4) Absent himself from any proceeding or investigation to
which he has been legally summoned.

The offense is a crime of the second degree if the actor employs
force or threat of force. Otherwise it is a crime of the third degree.
Privileged communications may not be used as evidence in any
prosecution for violations of paragraph (2), (3) or (4).

b. Retaliation against witness or informant. A person commits
a crime of the fourth degree if he harms another by an unlawful
act with purpose to retaliate for or on account of the service of
another as a witness or informant.

c. Witness or informant taking bribe. A person commits a
crime of the third degree if he solicits, accepts or agrees to accept
any benefit in consideration of his doing any of the things speci-
fied in subsection a. (1) through (4) of this section.

2. This act shall take effect immediately.

Approved February 25, 1991.

CHAPTER 34

AN AcT concerning persons admitted to the Intensive Supervision
Program and the crime of escape and amending N.J.S.2C:29-5.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J.S.2C:29-5 is amended to read as follows:

Escape.

2C:29-5. Escape. a. Escape. A person commits an offense if he
without lawful authority removes himself from official detention
or fails to return to official detention following temporary leave
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granted for a specific purpose or limited period. “Official deten-
tion” means arrest, detention in any facility for custody of
persons under charge or conviction of a crime or offense, or com-
mitted pursuant to chapter 4 of this Title, or alleged or found to
be delinquent, detention for extradition or deportation, or any
other detention for law enforcement purposes; but “official deten-
tion” does not include supervision of probation or parole, or
constraint incidental to release on bail.

b. Absconding from parole. A person subject to parole com-
mits a crime of the third degree if the person goes into hiding or
leaves the State with a purpose of avoiding supervision. As used
in this subsection, “parole” includes participation in the Intensive
Supervision Program (ISP) established pursuant to the Rules Gov-
erning the Courts of the State of New Jersey. Abandoning a place
of residence without the prior permission of or notice to the
appropriate supervising authority shall constitute prima facie evi-
dence that the person intended to avoid such supervision.

c. Permitting or facilitating escape. A public servant con-
cerned in detention commits an offense if he knowingly or
recklessly permits an escape. Any person who knowingly causes
or facilitates an escape commits an offense.

d. Effect of legal irregularity in detention. Irregularity in
bringing about or maintaining detention, or lack of jurisdiction of
the committing or detaining authority, shall not be a defense to
prosecution under this section if the escape is from a prison or
other custodial facility or from detention pursuant to commitment
by official proceedings. In the case of other detentions, irregular-
ity or lack of jurisdiction shall be a defense only if:

(1) The escape involved no substantial risk of harm to the per-
son or property of anyone other than the detainee; or

(2) The detaining authority did not act in good faith under color
of law.

e. Grading of offenses. An offense under subsection a. or c. of
this section is a crime of the second degree where the actor employs
force, threat, deadly weapon or other dangerous instrumentality to
effect the escape. Otherwise it is a crime of the third degree.

2. This act shall take effect immediately.

Approved February 25, 1991.
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CHAPTER 35

AN AcT concerning solid waste disposal tariffs, and supplement-
ing P.L.1970, c.40, (C.48:13A-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.48:13A-6.3 Increase of tariffs for solid waste facilities.

1. a.. The Board of Public Utilities may, in accordance with the
provisions of P.L.1970, c.40 (C.48:13A-1 et seq.) and upon receipt
of a petition therefor, issue an appropriate order increasing current
tariffs established pursuant to law for the solid waste disposal opera-
tions of a publicly owned or operated solid waste facility subject to
its jurisdiction as may be necessary to recover the costs associated
with implementing a district solid waste management plan required
pursuant to the provisions of the “Solid Waste Management Act,”
P.L.1970, c.39 (C.13:1E-1 et seq.) or a district recycling plan
required pursuant to section 3 of P.L.1987, c.102 (C.13:1E-99.13).
These costs shall include, but need not be limited to:

(1) Capital expenditures reasonably incurred for the construc-
tion of a recycling center as defined in section 2 of P.L.1987,
c.102 (C.13:1E-99.12);

(2) Expenditures for the collection, processing, disposition or
marketing of recyclable materials as defined in section 2 of
P.L.1987, c.102 (C.13:1E-99.12); or

(3) Expenditures for the disposal of nonrecyclable household
hazardous waste recovered from the municipal solid waste stream.

b. For the purposes of this section, all municipal, county, and
State contracts for solid waste collection or disposal shall be con-
sidered tariffs for solid waste collection, and shall be subject to
any adjustment of tariffs resulting from the provisions of subsec-
tion a. of this section.

c. In issuing any order pursuant to this section, the Board of Public
Utilities shall be exempt from the provisions of R.S.48:2-21.

For the purposes of this section, “household hazardous waste” means
any solid or other waste determined by the Department of Environmen-
tal Protection to be hazardous pursuant to section 6 of P.L.1970, c.39
(C.13:1E-6) or any other law, containing reactive, combustible, corro-
sive or toxic substances, including pesticides and herbicides, which
waste is generated by residential units; and “municipal solid waste
stream” means all residential, commercial and institutional solid waste
generated within the boundaries of any municipality.
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2. This act shall take effect immediately.

Approved February 25, 1991.

CHAPTER 36

AN AcT concerning the procedure for adopting health ordinances
or codes and amending R.S.26:3-66.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R.S.26:3-66 is amended to read as follows:

Procedure in enactment of ordinances.

26:3-66. No health ordinance or code shall be finally adopted
unless it shall have been:

a. Given a first reading, which first reading may be by title, at
a meeting held at least one week prior to final passage;

b. Published in a newspaper published and circulating in the
municipality or county for which the local board is organized, and
in the case of a municipal board of health, if there be no such
newspaper, then in at least one newspaper published and circulat-
ing in the county in which the municipality is located, at least two
days prior to final passage.

The publication shall contain a notice stating the time and place
when and where the local board will consider the final passage of
the proposed ordinance or code;

c. Posted on the bulletin board or other place upon which pub-
lic notices are customarily posted in the building where the local
board regularly meets prior to the meeting for final consideration.
Copies of the ordinance or code shall be made available to mem-
bers of the general public of the county upon request; and

d. Upon the opening of the meeting for final consideration of
the ordinance or code, given a second reading, which reading may
be by title. Thereafter, the ordinance may be passed with or with-
out amendments, or rejected.

2. This act shall take effect immediately.

Approved February 25, 1991.
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CHAPTER 37

AN AcTt concerning the verification of claims by school districts
and amending N.J.S.18A:19-3.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J.S.18A:19-3 is amended to read as follows:

Verification of claims.

18A:19-3. All claims and demands, exceeding $150.00 in
amount, except for payrolls and debt service, shall be verified by
affidavit, or by a signed declaration in writing, contained therein
or annexed thereto, to the effect that the same are correct in all
particulars, that the articles have been furnished or the services
rendered as stated therein and that no bonus has been given or
received on account thereof.

2. This act shall take effect immediately.

Approved February 25, 1991.

CHAPTER 38

AN AcT concerning student financial assistance and supplement-
ing Title 18A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.18A:71-15.5 Student financial aid recipients considered domiciled in State.

1. A student who is enrolled in an institution of higher educa-
tion in New Jersey and who is eligible for and receives any form
of student financial aid through a program administered by the
State shall be considered to remain domiciled in New Jersey and
eligible for continued financial assistance notwithstanding the
fact that the student is financially dependent upon the student’s
parents or guardians and that the parents or guardians change
their domicile to another state. The Student Assistance Board and
the Board of Directors of the New Jersey Educational Opportunity
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Fund shall each promulgate, pursuant to the “Administrative Proce-
dure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) such rules and
regulations as may be necessary to effectuate the purposes of this act.

2. This act shall take effect immediately.

Approved February 25, 1991.

CHAPTER 39

AN AcT concerning the transfer of a certain veterans assistance
program from one principal department to another and
amending R.S.38:20-3.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R.S.38:20-3 is amended to read as follows:

Application for benefits; limited allotments.

38:20-3. Application for such benefits shall be made to the Depart-
ment of Military and Veterans’ Affairs, which shall make rules and
regulations to effectuate the provisions thereof. It shall ascertain and
approve the educational aptitude of the applicant for the course of
study desired to be pursued in accordance with tests or standards
prescribed or approved by the State Department of Education and the
financial need of the applicant and may satisfy itself of the atten-
dance of such applicants and the accuracy of the charges made by the
institution which the applicant attends. No more than four annual
allotments of $500.00 each shall be allowed any such applicant.

2. This act shall take effect immediately.

Approved February 25, 1991.

CHAPTER 40

AN Act concerning the New Jersey Transportation Trust Fund
Authority, amending P.L.1984, ¢.73 and P.L.1987, ¢.460 and
making an appropriation.
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BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P.L.1984, ¢.73 (C.27:1B-2) is amended to read
as follows:

C.27:1B-2 Findings, declarations.

2. The Legislature finds and declares that:

a. A sound, balanced transportation system is vital to the future of
the State and is a key factor in its continued economic development.

b. The transportation infrastructure of the State is among the
most heavily used in the nation and has deteriorated alarmingly in
recent years, with parts of the highway system reaching the end
of their useful lives. This deterioration has been caused, in part,
because New Jersey, unlike most states and the federal govern-
ment, has not provided a stable source of transportation funding.

c. There exists an urgent need for a stable and assured method
of financing the planning, acquisition, engineering, construction,
reconstruction, repair and rehabilitation of the State’s transporta-
tion system, including the financing of the State’s share under
federal aid highway laws of the cost of planning, acquisition,
engineering, construction, reconstruction, repair, resurfacing, and
rehabilitation of public highways and of the State’s share of the
planning, acquisition, engineering, construction, reconstruction,
repair, maintenance and rehabilitation of public transportation
projects and other transportation projects in the State, that will
enable the State to construct and maintain the safe, balanced,
sound and efficient transportation system necessary for the well-
being of the State’s citizens.

d. Unless additional State funding is provided immediately for the
State’s transportation system, the cost of repair and reconstruction will
increase geometrically and the economic well-being and safety of
users of the State’s transportation system will be endangered.

e. Transportation facilities under the jurisdiction of counties
and municipalities form an integral and vital part of the State’s
transportation system. Without State aid, counties and municipali-
ties will be unable to meet the cost of maintaining, rehabilitating
and improving these facilities.

f. The State’s commitment to the payment for and financing
of the State transportation system in a stable fashion, thus ensur-
ing a predictable and continuing public investment in
transportation and allowing the State to take full advantage of
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funds provided by the federal government, is a public use and
public purpose for which public money may be expended and tax
exemptions granted. The powers and duties of the New Jersey
Transportation Trust Fund Authority and the other measures here-
inafter described are necessary and proper for the purpose of
achieving the ends herein recited.

2. Section 3 of P.L.1984, ¢.73 (C.27:1B-3) is amended to read
as follows:

C.27:1B-3 Definitions.

3. The following words or terms as used in this act shall have
the following meaning unless a different meaning clearly appears
from the context:

a. “Act” means this New Jersey Transportation Trust Fund
Authority Act of 1984.

b. “Authority” means the New Jersey Transportation Trust
Fund Authority created by section 4 of this act.

c. “Bonds” means bonds issued by the authority pursuant to the act.

d. “Commissioner” means the Commissioner of Transportation.
e. “Department” means the Department of Transportation.
f. “Federal aid highway” means any highway within the State
in connection with which the State receives payment or reim-
bursement from the federal government under the terms of Title
23, United States Code or any amendment, successor, or replace-
ment thereof, for the purposes contained in the act.

g. “Federal government” means the United States of America,
and any officer, department, board, commission, bureau, division,
corporation, agency or instrumentality thereof.

h. “New Jersey Expressway Authority” means the public cor-
poration created by section 4 of chapter 10 of the Laws of New
Jersey of 1962 as amended or its successor.

i. “New Jersey Highway Authority” means the public corpora-
tion created by section 4 of chapter 16 of the Laws of New Jersey
of 1952 as amended or its successor.

j. “New Jersey Turnpike Authority” means the public corpo-
ration created by section 3 of chapter 454 of the Laws of New
Jersey of 1948 as amended or its successor.

k. “Notes” means the notes issued by the authority pursuant to
the act.

1. “Public highways” means public roads, streets, express-
ways, freeways, parkways, motorways and boulevards, including
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bridges, tunnels, overpasses, underpasses, interchanges, rest areas,
express bus roadways, bus pullouts and turnarounds, park-ride facili-
ties, traffic circles, grade separations, traffic control devices, the
elimination or improvement of crossings of railroads and highways,
whether at grade or not at grade, and any facilities, equipment, prop-
erty, rights of way, easements and interests therein needed for the
construction, improvement and maintenance of highways.

m. “Public transportation project” means, in connection with public
transportation service, passenger stations, shelters and terminals, auto-
mobile parking facilities, ramps, track connections, signal systems,
power systems, information and communication systems, roadbeds,
transit lanes or rights of way, equipment storage and servicing facili-
ties, bridges, grade crossings, rail cars, locomotives, motorbuses and
other motor vehicles, maintenance and garage facilities, revenue han-
dling equipment and any other equipment, facility or property useful
for or related to the provision of public transportation service.

n. “State agency” means any officers, department, board, com-
mission, bureau, division, agency or instrumentality of the State.

o. “Toll road authorities” means and includes the New Jersey
Turnpike Authority, the New Jersey Highway Authority and the
New Jersey Expressway Authority.

p- “Transportation project” means, in addition to public high-
ways and public transportation projects, any equipment, facility or
property useful or related to the provision of any ground, water-
borne or air transportation for the movement of people and goods.

q. “Transportation system” means public highways, public
transportation projects, other transportation projects, and all other
methods of transportation for the movement of people and goods.

r. “Maintenance” means, in relation to public transportation
projects, work necessary or useful for preventing or delaying the
deterioration, or preserving or maintaining the useful life, of pub-
lic transportation projects and shall not apply to other
transportation projects. The work shall ensure the useful life of
the project for not less than three years. This definition shall not apply
to the term “maintenance” as used in subsection 1. of this section.

3. Section 5 of P.L.1984, c.73 (C.27:1B-5) is amended to read
as follows:

C.27:1B-5 Purpose of authority.
5. It shall be the sole purpose of the authority created under
this act to provide the payment for and financing of all, or a por-
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tion of, the costs incurred by the department for the planning,
acquisition, engineering, construction, reconstruction, repair and
rehabilitation of the State’s transportation system, including, with-
out limitation, the State’s share (including State advances with
respect to any federal share) under federal aid highway laws of the
costs of planning, acquisition, engineering, construction, recon-
struction, repair, resurfacing and rehabilitation of public highways,
the State’s share (including State advances with respect to any fed-
eral share) of the costs of planning, acquisition, engineering,
construction, reconstruction, repair, maintenance and rehabilitation
of public transportation projects and other transportation projects
in the State, and State aid to counties and municipalities for trans-
portation projects, all in furtherance of the public policy declared
in section 2 of the act, in the manner provided for in the act.

4. Section 6 of P.L.1984, ¢.73 (C.27:1B-6) is amended to read
as follows:

C.27:1B-6 Powers of authority.

6. In addition to all other powers granted to the authority in
the act, the authority shall have power:

a. ' To sue and be sued;

b. To have an official seal and alter the same at its pleasure;

c. To make and alter bylaws for its organization and internal
management and rules and regulations for the conduct of its
affairs and business;

d. To maintain an office at a place or places within the State
as it may determine;

e. To acquire, hold, use and dispose of its income, revenues,
funds and moneys;

f. To acquire, own, lease as lessee or lessor, hold, use, sell,
transfer, and dispose of real or personal property for its purposes;

g. To borrow money and to issue its bonds, notes or other
obligations and to secure the same by its revenues or other funds
and otherwise to provide for and secure the payment thereof and
to provide for the rights of the holders thereof and to provide for
the refunding thereof, all as provided in the act;

h. To issue subordinated indebtedness and to enter into bank
loan agreements, lines of credit, letters of credit and other secu-
rity agreements as provided for in the act;

i. Inits own name or in the name of the State, to apply for and
receive and accept appropriations or grants of property, money,
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services or reimbursements for money previously spent and other
assistance offered or made available to it by or from any person,
government agency, public authority or any public and private
entity whatever for any lawful corporate purpose of the authority,
including, without limitation, grants, appropriations or reimburse-
ments from the State or federal government with respect to their
respective shares under federal aid highway laws of the costs of
planning, acquisition, engineering, construction, reconstruction,
repair, resurfacing and rehabilitation of public highways or the
costs of planning, acquisition, engineering, construction, recon-
struction, repair, maintenance and rehabilitation of public
transportation projects and other transportation projects in the State
and the authority’s operating expenses and to apply and negotiate
for the same upon such terms and conditions as may be required by
any person, government agency, authority or entity or as the
authority may determine to be necessary, convenient or desirable;

j. Subject to any agreement with the holders of bonds, notes
or other obligations, to invest moneys of the authority not
required for immediate use, including proceeds from the sale of
any bonds, notes or other obligations, in obligations, securities
and other investments as the authority shall deem prudent;

k. Subject to any agreements with holders of bonds, notes or other
obligations, to purchase bonds, notes or other obligations of the
authority out of any funds or moneys of the authority available there-
for, and to hold, cancel or resell the bonds, notes or other obligations;

1. For its sole purpose as established in section 5 of this act,
to appoint and employ an executive director and such additional
officers, who need not be members of the authority and such
other personnel and staff as it may require, at an annual expense
not to exceed $100,000.00, all without regard to the provisions of
Title 11A of the New Jersey Statutes;

m. To do and perform any acts and things authorized by the act
under, through, or by means of its officers, agents or employees or
by contract with any person, firm or corporation or any public body;

n. To procure insurance against any losses in connection with
its property, operations, assets or obligations in amounts and from
insurers as it deems desirable;

o. To make and enter into any and all contracts and agree-
ments which the authority determines are necessary, incidental,
convenient or desirable to the performance of its duties and the
execution of its powers under the act; and
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p. To do any and all things necessary, convenient or desirable
to carry out its purposes and exercise the powers given and
granted in the act.

5. Section 9 of P.L.1984, ¢.73 (C.27:1B-9) is amended to read
as follows:

C.27:1B-9 Issuance of bonds.

9. a. The authority shall have the power and is hereby authorized
after November 15, 1984 and from time to time thereafter to issue its
bonds, notes or other obligations in principal amounts as in the opin-
ion of the authority shall be necessary to provide for any of its
corporate purposes, including the payment, funding or refunding of the
principal of, or interest or redemption premiums on, any bonds, notes
or other obligations issued by it, whether the bonds, notes, obligations
or interest to be funded or refunded have or have not become due; and
to provide for the security thereof and for the establishment or
increase of reserves to secure or to pay the bonds, notes or other obli-
gations or interest thereon and all other reserves and all costs or
expenses of the authority incident to and necessary or convenient to
carry out its corporate purposes and powers; and in addition to its
bonds, notes and other obligations, the authority shall have the power
to issue subordinated indebtedness, which shall be subordinate in lien
to the lien of any or all of its bonds or notes. No resolution or other
action of the authority providing for the issuance of bonds, refunding
bonds or other obligations shall be adopted or otherwise made effec-
tive by the authority without the prior approval in writing of the
Governor and either the State Treasurer or the Director of the Division
of Budget and Accounting in the Department of the Treasury.

b. Except as may be otherwise expressly provided in the act or
by the authority, every issue of bonds or notes shall be general
obligations payable out of any revenues or funds of the authority,
subject only to any agreements with the holders of particular
bonds or notes pledging any particular revenues or funds. The
authority may provide the security and payment provisions for its
bonds or notes as it may determine, including (without limiting
the generality of the foregoing) bonds or notes as to which the
principal and interest are payable from and secured by all or any
portion of the revenues of and payments to the authority, and
other moneys or funds as the authority shall determine. In addi-
tion, the authority may, in anticipation of the issuance of the
bonds or the receipt of appropriations, grants, reimbursements or
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other funds, including without limitation grants from the federal
government for federal aid highways or public transportation sys-
tems, issue notes, the principal of or interest on which, or both,
shall be payable out of the proceeds of notes, bonds or other obli-
gations of the authority or appropriations, grants, reimbursements
or other funds or revenues of the authority. The authority may
also enter into bank loan agreements, lines of credit and other
security agreements and obtain for or on its behalf letters of
credit in each case for the purpose of securing its bonds, notes or
other obligations or to provide direct payment of any costs which
the authority is authorized to pay by this act and to secure repay-
ment of any borrowings under the loan agreement, line of credit,
letter of credit or other security agreement by its bonds, notes or
other obligations or the proceeds thereof or by any or all of the
revenues of and payments to the authority or by any appropria-
tion, grant or reimbursement to be received by the authority and
other moneys or funds as the authority shall determine.

c. Whether or not the bonds and notes are of the form and
character as to be negotiable instruments under the terms of Title
12A, Commercial Transactions, New Jersey Statutes, the bonds
and notes are hereby made negotiable instruments within the
meaning of and for all the purposes of said Title 12A.

d. Bonds or notes of the authority shall be authorized by a res-
olution or resolutions of the authority and may be issued in one or
more series and shall bear the date, or dates, mature at the time or
times, bear interest at the rate or rates of interest per annum, be in
the denomination or denominations, be in the form, carry the con-
version or registration privileges, have the rank or priority, be
executed in the manner, be payable from the sources, in the
medium of payment, at the place or places within or without the
State, and be subject to the terms of redemption (with or without
premium) as the resolution or resolutions may provide. Bonds or
notes may be further secured by a trust indenture between the
authority and a corporate trustee within or without the State. All
other obligations of the authority shall be authorized by resolution
containing terms and conditions as the authority shall determine.

e. Bonds, notes or other obligations of the authority may be
sold at public or private sale at a price or prices and in a manner as
the authority shall determine. Every bond issued on or before the
effective date of P.L.1987, c.460 (C.27:1B-4 et al.) shall mature
and be paid not later than 17 years from the date thereof, except
that no bond, note or other obligation shall mature and be paid later
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than 22 years from the effective date of P.L.1984, ¢.73 (C.27:1B-1
et seq.), nor shall any refunding of such obligations mature or be
paid later than that date. Every bond issued after the effective date
of P.L.1987, ¢.460 (C.27:1B-4 et al.) shall mature and be paid not
later than 11 years from the date thereof, except that no bond, note
or other obligation shall mature and be paid later than 22 years
from the effective date of P.L.1984, ¢.73 (C.27:1B-1 et seq.).

Notes, the initial series of bonds and bonds issued for refunding
purposes of the authority may be sold at public or private sale at a
price or prices and in a manner as the authority shall determine.

Except as noted above, all bonds of the authority shall be sold at
such price or prices and in such manner as the authority shall deter-
mine, after notice of sale, published at least three times in at least
three newspapers published in the State of New Jersey, and at least
once in a publication carrying municipal bond notices and devoted
primarily to financial news, published in New Jersey or the City of
New York, the first notice to be at least five days prior to the day
of bidding. The notice of sale may contain a provision to the effect
that any or all bids made in pursuance thereof may be rejected. In
the event of such rejection or of failure to receive any acceptable
bid, the authority, at any time within 60 days from the date of such
advertised sale, may sell such bonds at private sale upon terms not
less favorable to the State than the terms offered by any rejected
bid. The authority may sell all or part of the bonds of any series as
issued to any State fund or to the federal government or any agency
thereof, at private sale, without advertisement.

f. Bonds or notes may be issued and other obligations incurred
under the provisions of the act without obtaining the consent of any
department, division, commission, board, bureau or agency of the
State, other than the approval as required by subsection a. of this
section, and without any other proceedings or the happening of any
other conditions or other things than those proceedings, conditions
or things which are specifically required by the act.

g. Bonds, notes and other obligations of the authority issued or
incurred under the provisions of the act shall not be in any way a
debt or liability of the State or of any political subdivision thereof
other than the authority and shall not create or constitute any indebt-
edness, liability or obligation of the State or of any political
subdivision or be or constitute a pledge of the faith and credit of the
State or of any political subdivision but all bonds, notes and obliga-
tions, unless funded or refunded by bonds, notes or other obligations
of the authority, shall be payable solely from revenues or funds
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pledged or available for their payment as authorized in the act. Each
bond, note or other obligation shall contain on its face a statement to
the effect that the authority is obligated to pay the principal thereof
or the interest thereon only from revenues or funds of the authority
and that neither the State nor any political subdivision thereof is
obligated to pay the principal or interest and that neither the faith
and credit nor the taxing power of the State or any political subdivi-
sion thereof is pledged to the payment of the principal of or the
interest on the bonds, notes or other obligations. For the purposes of
this subsection, political subdivision does not include the authority.

h. All expenses incurred in carrying out the provisions of the
act shall be payable solely from the revenues or funds provided or
to be provided under or pursuant to the provisions of the act and
nothing in the act shall be construed to authorize the authority to
incur any indebtedness or liability on behalf of or payable by the
State or any political subdivision thereof.

i. The aggregate principal amount of bonds, notes or other
obligations outstanding at any one time, including subordinated
indebtedness of the authority, may not exceed $1,700,000,000.00.
If in any fiscal year appropriations by the Legislature to the
authority, and amounts received in accordance with contracts
entered into with the toll road authorities, if those amounts are
not included in legislative appropriations, shall be in excess of
$143,000,000.00 in any fiscal year through the fiscal year begin-
ning on July 1, 1986 or $201,000,000.00 for the fiscal year
beginning on July 1, 1987 or $331,000,000.00 in any fiscal year
thereafter, the aggregate principal amount of $1,700,000,000.00
shall be reduced by an amount equal to the excess. In computing
the foregoing limitations there shall be excluded all the bonds,
notes or other obligations, including subordinated indebtedness of
the authority, which shall be issued for refunding purposes, pro-
vided that the refunding shall be determined by the authority to
result in a debt service savings.

The authority shall minimize debt incurrence by first relying on
appropriations and other revenues available to the authority
before incurring debt to meet its statutory purposes.

The authority shall not incur debt at any time in any fiscal year
in excess of the difference between the amount of appropriations
and other revenues to the authority theretofore made in that fiscal
year and the amount which the Department of Transportation is
permitted to commit for transportation projects under the act in that
fiscal year as indicated in the budget, plus reasonably necessary
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expenses, required debt reserve funds, debt service and outstanding
financial obligations from prior fiscal years of the authority.

Debt which would have been incurred pursuant to this section, which
is not incurred in any fiscal year, may be issued in subsequent years.

6. Section 8 of P.L.1987, ¢.460 (C.27:1B-21.1) is amended to
read as follows:

C.27:1B-21.1 Annual funding maximums.

8. a. Commencing with the report of the commissioner required
to be submitted pursuant to section 22 of P.L..1984, ¢.73
(C.27:1B-22) on or before March 1, 1988 for the fiscal year com-
mencing July 1,1988 and for the reports of the commissioner
required to be submitted pursuant thereto for each of the next six
fiscal years, the amount reported by the commissioner for proposed
projects to be financed shall not exceed $365,000,000.00 exclusive
of federal funds, for each of those fiscal years except that in the
fiscal year commencing July 1, 1990 and in the fiscal year com-
mencing July 1, 1991 the amount shall not exceed $565,000,000
exclusive of federal funds, except as provided herein. If, in the dis-
cretion of the commissioner, a greater amount is determined to be
necessary to meet the financing requirements for the ensuing fiscal
year, the commissioner may include in a report an amount in
excess of $365,000,000.00 exclusive of federal funds or in excess
of $565,000,000 exclusive of federal funds in the two fiscal years
in which an additional appropriation is authorized; provided that in
no event shall that amount be an amount greater than 105% of that
$365,000,000.00 or of that $565,000,000 respectively.

In any fiscal year for which an amount exceeding
$365,000,000.00 exclusive of federal funds or exceeding
$565,000,000 exclusive of federal funds in the two fiscal years in
which an additional appropriation is authorized, was appropriated
pursuant to subsection b. of this section, the commissioner shall
report on or before March 1 of that fiscal year for the ensuing fiscal
year an amount for proposed projects to be financed not greater
than the maximum amount authorized to be appropriated for that
ensuing fiscal year pursuant to subsection b. of this section.

b. Commencing with the fiscal year beginning on July 1, 1988
and for each of the next six fiscal years, the total amount autho-
rized to be appropriated from the revenues and other nonfederal
funds of the New Jersey Transportation Trust Fund Authority for
the projects listed in the appropriations act pursuant to section 21
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of P.L.1984, ¢.73 (C.27:1B-21), shall not exceed $365,000,000.00
exclusive of federal funds in any fiscal year except that in the fis-
cal year commencing July 1, 1990 and the fiscal year
commencing July 1, 1991 the amount shall not exceed
$565,000,000 exclusive of federal funds, except as provided
herein. If, in any fiscal year, a greater amount is determined to be
necessary to meet the financing requirements, the amount appro-
priated may be in excess of $365,000,000.00 exclusive of federal
funds or in excess of $565,000,000 exclusive of federal funds in
the two fiscal years in which an additional appropriation is autho-
rized; provided that: (1) in no event shall there be appropriated an
amount greater than 105% of that $365,000,000.00 or of that
$565,000,000 in any of the two fiscal years in which an additional
appropriation is authorized, and provided further, that (2) if, pur-
suant to paragraph (1) of this subsection, a greater fiscal year
appropriation is authorized in excess of $365,000,000 for a fiscal
year, the ensuing fiscal year appropriation is to be reduced by the
same amount that the appropriation for that fiscal year exceeds
$365,000,000, except that in the two fiscal years in which an
additional appropriation is authorized the appropriation for the
ensuing fiscal year is to be reduced by the amount the appropria-
tion exceeds $565,000,000.

c. (Deleted by amendment P.L..1991, c.40).

d. For the purposes of this section, “the two fiscal years in
which an additional appropriation is authorized” means the fiscal
years commencing July 1, 1990 and July 1, 1991.

e. The department shall develop procedures for the auditing of
expenditures made by the department and the New Jersey Transit
Corporation from funds appropriated on and after the effective
date of P.L.1991, c.40 for transportation projects from the reve-
nues of the authority and shall cause an audit to be made of these
expenditures in order to determine the extent to which these funds
are expended for costs directly related to the projects, including
but not limited to salaries and other administrative expenses. This
audit shall be subject to review by the State Auditor and transmit-
ted not less than annually to the presiding officer of each House
of the Legislature, and to the Chair of the Senate Revenue,
Finance and Appropriations Committee, the Senate Transporta-
tion and Public Utilities Committee, the Assembly Appropriations
Committee, the Assembly Transportation Committee, and the
Assembly Transportation Authorities, Telecommunications and
Technology Committee or their successors.
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7. Section 25 of P.L.1984, ¢.73 (C.27:1B-25) is amended to
read as follows:

C.27:1B-25 County, municipal projects.

25. a. Notwithstanding the provisions of subtitle 4 of Title 27
of the Revised Statutes and P.L.1946, c.301 (C.27:15A-1 et seq.),
the commissioner may, pursuant to appropriations or authoriza-
tions being made from time to time by the Legislature according
to law, allocate to counties and municipalities funds for the plan-
ning, acquisition, engineering, construction, reconstruction,
repair, resurfacing and rehabilitation of public highways and the
planning, acquisition, engineering, construction, reconstruction,
repair, maintenance and rehabilitation of public transportation
projects and of other transportation projects which a county or
municipality may be authorized by law to undertake. In the case
of a county or municipality for which an allocation has been made
for the federal fiscal year beginning October 1, 1983, of an
amount of federal aid for the federal aid urban system, as defined
in 23 U.S.C. §103, the amount of State aid allocated under this
section in any fiscal year shall not be less than the amount of fed-
eral aid so allocated, together with the amount of matching funds
required under federal law. No allocation shall be made to a
county or municipality without certification by the commissioner:
(1) that there exists with respect to that county or municipality a
comprehensive plan, or plans, which he has approved, for the
effective allocation, utilization and coordination of available fed-
eral and State transportation aid, and (2) that the county or
municipality has agreed that State aid provided under this section
is provided in lieu of federal aid for the federal aid urban system
program and that any federal aid for the federal aid urban system
program attributable to the area will be programmed by the
Department of Transportation for projects of regional signifi-
cance. In any year in which insufficient funds have been
appropriated to meet the minimum county allocations established
in this section, or if no appropriation is provided, the commis-
sioner shall determine on a prorated basis the amount of the
deficiency for each county having a minimum allocation and allo-
cate from funds available under the federal aid urban system
program sufficient funds to meet the minimum allocations.

b. The commissioner shall, pursuant to appropriations or autho-
rizations being made from time to time by the Legislature
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according to law and pursuant to the provisions of subsection d. of
this section, allocate at his discretion State aid to municipalities for
public highways under their jurisdiction and for emergency trans-
portation projects, except that the amount to be appropriated for
this program shall be 15% of the amount appropriated pursuant to
the provisions of paragraph (2) of subsection d. of this section.

c. The commissioner shall, pursuant to appropriations or
authorizations being made from time to time by the Legislature
according to law and pursuant to the provisions of subsection d.
of this section, allocate State aid to municipalities for public
highways under their jurisdiction, except that the amount to be
appropriated for this purpose shall be 85% of the amount appro-
priated pursuant to the provisions of paragraph (2) of subsection
d. of this section. The amount to be appropriated shall be allo-
cated on the basis of the following distribution factor:

Pc Cm
DF = +

Ps Sm

where, DF equals the distribution factor

Pc equals county population

Ps equals State population

Cm equals municipal road mileage within the county

Sm equals municipal road mileage within the State.

After the amount of aid has been allocated based on the above
formula, the commissioner shall determine priority for the fund-
ing of municipal projects within each county, based upon criteria
relating to volume of traffic, safety considerations, growth poten-
tial, readiness to obligate funds and local taxing capacity.

For the purposes of this subsection, (1) “population” means the offi-
cial population count as reported by the New Jersey Department of
Labor; and (2) “municipal road mileage” means that road mileage under
the jurisdiction of municipalities, as determined by the department.

d. There shall be appropriated at least $30,000,000.00 in each
fiscal year for the purposes provided herein and in subsections b.
and c. of this section. (1) Of that appropriation, the commissioner
shall allocate $5,000,000.00 as State aid to any municipality qual-
ifying for aid pursuant to the provisions of P.L.1978, c.14
(C.52:27D-178 et seq.). The commissioner shall allocate the aid
to each municipality in the same proportion that the municipality
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receives aid under P.L.1978, c.14. (2) The remaining amount of
the appropriation shall be allocated pursuant to the provisions of
subsections b. and c. of this section.

8. Notwithstanding the provisions of any other law to the con-
trary, there is appropriated to the Department of Transportation
from the revenues and other nonfederal funds of the New Jersey
Transportation Trust Fund Authority the sum of $200,000,000 for
the following additional specific projects identified under the six
general program headings as follows:

A. STATE
(1) Construction
Route Section

9 13E
23 3AB
30 6ASE
30/130 1H
35 12R
49 2]J3G
70/41 2G2F
3D
70 1]
79 3C
83 1B
129/ 11B
33/1 1CIN

Description County Amount
Type II Noise Barriers Various ($7,000,000)
Contract 2, Trunk

Line, Drainage at

Decatur Avenue Atlantic (1,532,000)
Wind Beam Road to

south of Cutlass Road Morris (5,519,000)
Fir Avenue to Chester

Avenue Atlantic (9,810,000)
Cooper River to Airport

Circle and Circle

to Stand Camden (13,662,000)
Victory Bridge, fender
repairs Middlesex (1,000,000)

North of Freas Road to

Griffith Avenue

(Salem River flooding) Salem (5,351,000)
Ellisburg Circle cut-

through and Route 70

improvements Camden (3,285,000)
Racetrack Circle
elimination Camden (11,192,000)

Culvert replacement at

Big Brook (#1322-153) Monmouth (2,160,000)
Removal of structure

over railroad right-of-

way (#0512-151) Cape May (1,926,000)
Barlow Street and Route

1 to Hamilton Avenue,
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Route Section

208 3R1D

287

(2) Right-of-way
Route Section

1&9 7TE
1&9 6]
1&295 2M9E
9 21F
15 4B5D
23 3S

34 6B

47 11C
49 6D
202 10D
206/94 1B
206/94 1C

CHAPTER 40, LAWS OF 1991

Description County Amount
east of Walnut to

Clinton,Broad, State Mercer (13,077,000)
Goffle Avenue to north

of Cedar Hill Road Bergen/

(safety improvements) Passaic (5,867,000)
Sedimentation cleanup Various (2,067,000)

Betterments Various (21,621,000)
Description County Amount

Advance acquisition  Various (2,238,000)
Paterson Plank

Road Intersection Hudson (500,000)
Secaucus Road
Intersection Hudson (500,000)

Grovers Mill Road

extension at motor

vehicle station Mercer (2,400,000)
Aldrich Road ramps Monmouth (1,064,000)
Route 15 and Route 94

intersection improve-

ments and climbing lane Sussex (800,000)
Cutlass Road to Kiel
Road Morris (9,000,000)

Resurfacing and

intersection improve-

ments, vicinity of

Cottrell Road Middlesex  (500,000)
Landis Avenue circle Cumberland (685,000)
West of Commerce St.

to west of West Avenue

(Milepost 21.4 to 24.5) Cumberland (236,000)
Church Street to north

of Finney Avenue and

Childs Lane Somerset (100,000)
Trinity Street to
Hampton-Newton line Sussex (750,000)

Hampton-Newton
Township line to south
of Route 94 Sussex (362,000)
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Route Section
322 5B

(3) Engineering

Route Section
1&9 6]

1&9 7E
1&295 2M9E
21

21

24 (5)

31 8M

31 (6)B

Description County mount
Union Road to west of

Horseshoe Run Stream Gloucester (100,000)

Description County Amount
Secaucus Road

Intersection Hudson (941,000)
Paterson Plank Road Hudson (600,000)

Grovers Mill Road

extension at motor

vehicle station Mercer (60,000)
Over Interstate 78

and Conrail, interim

repairs Essex (500,000)
Traffic Safety Manage-

ment (TSM) improve-

ments (4 sections) Essex (1,600,000)
East Madison connectorMorris (1,000,000)
Halstead Street to

County Route 513 Hunterdon (400,000)
Bartles Corner Road to

Stanton Station Road Hunterdon (2,000,000)
Miscellaneous contract

adjustments (Engineering/

Right-of-way/

Construction) Various (1,488,000)
Preconstruction

Engineering Management

System (PEMS) operation (667,000)

Computer Aided Design

and Drafting (CADD)/Geo-

graphic Information

System (GIS) (2,900,000)
Traffic Management

System “MAGIC,” Phase

I, (Routes 80, 46, 4,

3 and 280) Various  (1,000,000)
Computerized signing
inventory (2,500,000)

Corridor improvement
studies Various (500,000)
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Route Section Description County
Proposal development/
problem studies Various
Unmanned drawbridge
repairs Various

Bridge decks at Routes
80, 280, 287, and 206 Various

B. BRIDGES

Description
State match to various local bridge

projects sponsored by local jurisdictions Various

County

C. STATE AID

Description County
State aid to counties Various
State aid to municipalities Various

D. CAPITAL PROGRAM IMPLEMENTATION

Description
Department of Transportation

New Jersey Transit Corporation

E. RAIL

Description

Rail Infrastructure
Support facilities/equipment
Immediate action

Rail New Initiatives
Secaucus Transfer, design

and engineering

County

Hudson

F. BUS
Description_
Bus Maintenance Facilities
and Support Equipment
Bus equipment leases
Bus operations support equipment

Amount
(1,000,000)
(1,000,000)

(200,000)

Amount

(4,000,000)

Amount
(5,000,000)
(20,000,000)

Amount
(8,500,000)
(1,500,000)

Amount
(1,600,000)
(1,000,000)

(11,340,000)

Amount

(3,130,000)
(1,270,000)

The amount appropriated hereinabove under the general pro-
gram heading of Capital Program Implementation, not to exceed
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$8,500,000 for the Department of Transportation or $1,500,000
for the New Jersey Transit Corporation, shall be available for per-
sonal services by contract or in lieu thereof by Department of
Transportation and New Jersey Transit Corporation employees for
planning, engineering, design, research, construction, right-of-
way acquisition, or other costs directly related to projects in the
New Jersey transportation construction program.

Of the amount appropriated hereinabove for State aid to municipali-
ties cited under the general program heading of State Aid, the
Commissioner of Transportation shall allocate $5,000,000 as State aid
to any municipality qualifying for aid pursuant to the provisions of
P.L.1978, c.14 (C.52:27D-178 et seq.). The commissioner shall allocate
the aid to each municipality in the same proportion that the municipality
receives aid under P.L.1978, c.14. Of the remaining amount of the
appropriation, $10,000,000 shall be allocated pursuant to the provisions
of subsections b. and c. of section 25 of P.L.1984, ¢.73 (C.27:1B-25).

Notwithstanding the provisions of subsection d. of section 21
of P.L.1984, ¢.73 (C.27:1B-21), in order to provide the depart-
ment with flexibility in administering the appropriations by
specific project identified in this act and in P.L.1990, c.43, the
transfer provisions in P.L.1990, c.43 relating to the projects
authorized to be funded by the revenues and other funds of the
Transportation Trust Fund authority shall apply to this section.

9. This act shall take effect immediately.

Approved February 25, 1991.

CHAPTER 41

AN Act creating the “Historic Preservation Revolving Loan
Fund,” supplementing Title 13 of the Revised Statutes, and
making an appropriation.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.13:1B-15.115a “Historic Preservation Revolving Loan Fund” created.

1. There is created a revolving loan fund to be known as the
“Historic Preservation Revolving Loan Fund,” authorized pursu-
ant to subsection b. of section 10 of P.L.1987, c.265. The
“Historic Preservation Revolving Loan Fund” shall be adminis-
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tered by the New Jersey Historic Trust. Monies in the fund shall
be used for loans for historic preservation projects.

C.13:1B-15.115b Appropriation to “Historic Preservation Revolving Loan
Fund;” approval, terms.

2. a. There is appropriated to the “Historic Preservation
Revolving Loan Fund” from the “Cultural Centers and Historic
Preservation Fund” created pursuant to section 20 of P.L.1987,
¢.265 the sum of $3,000,000 for the purpose of making low-inter-
est loans, to the extent sufficient funds are available, to units of
county or municipal government, or to tax-exempt nonprofit orga-
nizations, to finance the historic preservation costs of acquiring,
restoring, repairing, or rehabilitating historic structures.

b. Prior to awarding any loans under this section, the New Jer-
sey Historic Trust shall submit to the Legislature for its approval,
which approval shall be in the form of the passage of a concurrent
resolution, a list of projects that are to receive loans and the
amount of each loan.

c. Loans issued from the “Historic Preservation Revolving
Loan Fund” shall be for a term not to exceed 20 years and at an
interest rate not to exceed 4 percent per year. The terms of any
loan agreements shall be approved by the State Treasurer.

C.13:1B-15.115¢ Criteria for awarding loan.

3. Any loan made by the New Jersey Historic Trust pursuant
to this act shall be awarded based on the criteria established pur-
suant to section 5 of P.L.1987, c.265, except that no specific
proportion of matching funds shall be required of loan applicants.
The New Jersey Historic Trust shall, however, consider the extent
of matching funds in reviewing loan applications.

C.13:1B-15.115d Rules, regulations for expenditure of funds.

4. The expenditure of funds pursuant to this act shall be sub-
ject to the provisions and conditions of P.L.1987, ¢.265 and any
rules and regulations adopted pursuant thereto.

C.13:1B-15.115¢ Repayment of loans.

S. All repayments of loans made pursuant to this act, and
interest thereon, shall be deposited in the “Historic Preservation
Revolving Loan Fund.” Earnings received from monies in the
fund shall be credited to the fund.

6. This act shall take effect immediately.

Approved February 26, 1991.
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CHAPTER 42

AN AcT permitting, under certain circumstances, the conversion of
State chartered savings and loan associations into State chartered
savings banks and State chartered savings banks into State char-
tered savings and loan associations, amending P.L.1948, c.67,
and supplementing Title 17 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.17:16M-1 Definitions.

1. As used in this act:

“Capital stock association” shall have the meaning ascribed to
it in section 15 of P.L.1974, c.137 (C.17:12B-244).

“Capital stock savings bank” shall have the meaning ascribed
to it in section 1 of P.L.1982, c.9 (C.17:9A-8.1).

“Commissioner” means the Commissioner of Banking.

“Department” means the Department of Banking.

“Federal Deposit Insurance Corporation” means the corporation so
named, organized pursuant to an Act of Congress, or any federal cor-
poration, instrumentality or agency which succeeds to the powers and
functions of the Federal Deposit Insurance Corporation or undertakes
to discharge the purposes for which said corporation was created.

“Mutual savings bank” means any savings bank organized pur-
suant to the provisions of P.L.1948, c.67 (C.17:9A-1 et seq.)
without capital stock.

“State association” and *“mutual association” shall have the meanings
ascribed to those terms in section 5 of P.L..1963, c.144 (C.17:12B-5).

“Savings bank” shall have the meaning ascribed to it in section
1 of P.L.1948, c.67 (C.17:9A-1).

C.17:16M-2 Conversion of mutual association to mutual savings bank; capi-
tal stock association to capital stock savings bank.

2. Any mutual association may apply to the commissioner to
convert itself to a mutual savings bank by organizing and trans-
ferring its assets and liabilities to a newly-chartered mutual
savings bank, and any capital stock association may apply to the
commissioner to convert itself to a capital stock savings bank by
organizing and transferring its assets and liabilities to a newly-
chartered capital stock savings bank, and the proceedings to
effect either application for conversion shall be as follows:
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a. When in the judgment of the board of such State association
it shall be deemed advisable and in the best interests of its mem-
bers or stockholders that the same shall be converted into a
savings bank of this State, the board of directors shall adopt a res-
olution to that effect.

b. After the adoption of such resolution, a meeting of the
members or stockholders, as the case may be, of the State associ-
ation shall be held upon not less than 10 days’ written notice to
the members or stockholders by mail, postage prepaid, directed to
their addresses appearing on the books of the State association,
which notice shall contain a statement of the time, place and pur-
pose for which such meeting is called.

c. At such meeting, the members or stockholders may by the
affirmative vote of 2/3 of the members present, or shares eligible
to be voted which are represented at the meeting, either in person
or by proxy, declare by resolution the determination to convert
the State association into a savings bank of this State.

d. If the authority for the proposed conversion has been approved
by the board of directors and by the members or stockholders as
required by this section, the board of directors of the State associa-
tion may apply to the commissioner to convert to a savings bank.

C.17:16M-3 Application for conversion to savings bank.

3. An application by a State association to convert to a savings
bank shall contain the following:

a. Duplicate copies of the minutes of the proceedings of the
meeting of the members or stockholders, verified by the affidavit
of the president or vice-president, and the secretary of the meeting;

b. A certified copy of the resolution of the board of directors
authorizing the conversion;

c. A certificate of incorporation meeting the requirements set
forth in section 7 of P.L.1948, c.67 (C.17:9A-7) or section 2 of
P.L.1982, c.9 (C.17:9A-8.2);

d. Copies of all applications and approvals required from fed-
eral regulators incident to the conversion; and

e. Such other information or materials as the commissioner
may require by regulation.

C.17:16M-4 Approval of conversion by commissioner.

4. The commissioner shall not approve an application of a
State association to convert to a savings bank unless the commis-
sioner finds, after appropriate investigation, and a public hearing
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if deemed by the commissioner to be necessary, that the following
requirements have been met:

a. The application is complete;

b. The converting State association was insured by the Federal
Deposit Insurance Corporation, and the resulting savings bank
will also be insured by that agency;

c. The converting State association satisfies all capital maintenance
requirements for State associations set forth by the Federal Deposit
Insurance Corporation, any other federal regulator and the department;

d. The converting State association is not subject to any out-
standing supervisory order, agreement or memorandum of
understanding of the Federal Deposit Insurance Corporation, any
other federal regulator or the department;

e. The proposed conversion will result in a savings bank that
will satisfy all capital maintenance requirements for savings
banks set forth by the Federal Deposit Insurance Corporation, any
other federal regulator and the department;

f. Directors or managers designated in the certificate of incor-
poration possess the qualifications, experience and character
required for the duties and responsibilities with which they will
be charged; and

g. The interests of the State association’s depositors and credi-
tors, and the public generally, will not be jeopardized by the
proposed conversion.

C.17:16M-5 Approval of application of State association not satisfying cer-
tain requirements.

5. The commissioner may approve the application of a State associ-
ation which does not satisfy the capital maintenance requirements set
forth in subsection c. of section 4 of this act or which is subject to an
outstanding supervisory order, agreement or memorandum of under-
standing, as provided by subsection d. of section 4 of this act, relating
only to its capital condition or which fails to meet both requirements, to
convert to a savings bank when the following requirements, in addition
to the requirements set forth in section 4 of this act other than the
requirements set forth in subsections c. and d. of section 4 relating to the
capital condition of the converting State association, have been met:

a. Simultaneous with the conversion to a savings bank, the
converting State association shall merge with and into, or be
acquired by a savings bank; and

b. The resulting savings bank immediately after the conversion
and merger or acquisition will satisfy all capital maintenance require-
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ments for savings banks set forth by the Federal Deposit Insurance
Corporation, any other federal regulator and the department.

C.17:16M-6 Notification of applicant.

6. a. Within 60 days of receiving all of the information and
documents specified in section 3 of this act and such other infor-
mation as the commissioner may require, the commissioner shall
notify the applicant as to whether the commissioner intends to
approve the application, or whether it is denied. The intent of
approval may be conditioned upon the applicant satisfying condi-
tions set by the commissioner. If the commissioner denies the
application, the commissioner shall notify the applicant in writing
and shall state the basis for the denial.

b. Upon a finding that the applicant has met all of the require-
ments of this act and all conditions imposed on the
commissioner’s intent of approval, the commissioner shall issue a
certificate of approval of the conversion which shall be endorsed
upon or annexed to the certificate of incorporation.

C.17:16M-7 Filing of certificate of incorporation.

7. The certificate of incorporation with the commissioner’s
approval endorsed thereon or annexed thereto shall be filed in the
department, and shall be recorded within 30 days after such
approval in the same manner and places as required by section 12
of P.L.1948, ¢.67 (C.17:9A-12). Upon the approval by the com-
missioner and the filing of the certificate of incorporation as
aforesaid, the State association shall cease to be a State associa-
tion. Upon the conversion of the State association, the legal
existence of the State association shall terminate and the newly-
chartered savings bank shall succeed to all the obligations and
relations of the State association, and to all property of the State
association, including the right, title and interest in and to all
property of whatsoever kind and nature, whether real, personal or
mixed and things, and choses in action, and every right, privilege,
interest and asset of every conceivable value or benefit then exist-
ing or pertaining to it, or which would inure to it, immediately by
operation of law and without the necessity for any conveyance or
transfer and without any further act or deed, shall vest in the sav-
ings bank into which the State association has been converted.
The savings bank shall have, hold and enjoy the same in its own
right as fully and to the same extent as the same was possessed,
held and enjoyed by the State association. All pending actions
and other judicial or administrative proceedings to which the
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State association was a party shall not be discontinued by reason
of the conversion, but may be prosecuted to final judgment or
order in the same manner as if the conversion had not been made and
the savings bank resulting from the conversion may continue such
actions in its name after conversion. Any judgment or order may be ren-
dered for or against it which might have been rendered for or against the
State association theretofore involved in the judicial proceedings.

C.17:16M-8 Conversion of savings bank to State association.

8. Any savings bank chartered pursuant to the laws of this State may
apply to the commissioner to convert to a State association by comply-
ing with the procedures and standards set forth in rules and regulations
promulgated by the commissioner pursuant to the “Administrative Pro-
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). These procedures
and standards shall be at least equivalent to those established in sections
2 through 7 of this act concerning conversion of a State association into
a savings bank, and may include any additional procedures and stan-
dards the commissioner may establish by regulation.

C.17:16M-9 Rules, regulations.

9. The commissioner may promulgate and adopt, pursuant to the
“Administrative Procedure Act,” P.L.1968, c¢.410 (C.52:14B-1 et seq.),
rules and regulations necessary to effectuate the purposes of this act.

10. Section 333 of P.L.1948, ¢.67 (C.17:9A-333) is amended to
read as follows:

C.17:9A-333 Department of Banking fees.

333. A bank or savings bank shall pay to the commissioner for
the use of the State a fee, to be prescribed by the commissioner
by regulation, in an amount not less than or not more than, the
following minimum and maximum amounts:

Minimum Maximum
(1)For filing an application

for charter................... $10,000.00 $20,000.00
(2) For the issuance by the commissioner
of a certificate of authority ........... 500.00 1,000.00

(3)For filing a certificate of amendment

of a certificate of incorporation, or an

amended certificate of incorporation ...... 200.00 500.00
(4) For filing any other certificate ..... 50.00 250.00
(5) (a) For filing an application for

approval of the establishment of a full

branch office .................... 1,000.00  3,000.00
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Minimum
(b) For filing an application for
approval of the establishment of a mini-
branch office .......c.ccevuueeeennn. 1,000.00
(c) For filing an application for
approval of the establishment of a

communication terminal branch office .. 500.00
(6) For filing an agreement of

merger, per bank ........cccccceeeie. 1,500.00
(7) For filing a copy of a plan of

reorganization ............c.ceeeeeeen. 250.00
(8) For filing a report required by

this act ...coouveeiriiiiiniiiinnnne. 100.00
(9) For filing an affidavit required by

this act .....ccoevveevniieereennnnen. 50.00

(10)For filing proof of publication

and mailing, or other proof required by

this act .......ccooeeiiiennnnns 50.00
(11)For filing application for approval

of a change in location of principal

office or full branch office ........... 500.00
(12)For filing an application for

approval of the cost of the establishment

of an auxiliary office .................. 500.00
(13)For the issuance of a certified

copy of any certificate of incorpcration

or merger or plan of reorganization

or any other certificate or affidavit

filed in the department ................. 25.00
plus $2.00 per page

(14)For filing an application for

approval of an interchange between

principal office and full branch office ....  250.00
(15)For the issuance of any other
approval by the commissioner ............ 100.00

plus per diem charges where applicable
16)For the issuance of any extension

by the commissioner ..................... 50.00
plus per diem charges where applicable
(17)For filing a pension plan........... 250.00

(18)For filing an amendment or
alteration to a pension plan............. 100.00

o A R S R T

Maximum

3,000.00

2,000.00
4,000.00
1,000.00

250.00

100.00

100.00

2,000.00

2,000.00

100.00

1,000.00

250.00

150.00
500.00

250.00
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Minimum Maximum
(19)For filing plans of acquisition,
per company, per bank or savings bank ... 1,500.00  4,000.00
(20)Conversion from mutual to stock
savings bank ........ccoeeeiiiiiiinnne 3,500.00 10,000.00
(21)Request to commissioner to require
an institution to share access to its

communication terminal branch office .... 100.00 250.00
(22)Conversion from savings bank to
State association ..............ceee..... 5,000.00 10,000.00

(23)In addition to above fees, a per diem
charge may be assessed when a special
investigation of a filing is required.

11. This act shall take effect immediately.

Approved February 26, 1991.

CHAPTER 43

AN AcT concerning the sale of striped bass, amending P.L.1987,
c.83 and supplementing P.L.1983, ¢.506 (C.23:5-43 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P.L.1987, ¢.83 (C.23:5-45.1) is amended to
read as follows:

C.23:5-45.1 Daily limits for taking striped bass.

1. a. No person shall take from the waters of the State in any
one day, or have in his possession at any time, more than one
striped bass not less than 28 inches in length on or after January
1, 1990, except not less than 36 inches in length from the waters
of the Delaware Bay or the Delaware River, or their tributaries.
No person shall have in his possession any striped bass not less
than 36 inches in length while on or angling in the Delaware Bay
or the Delaware River, or their tributaries.

b. The possession of any striped bass or parts of a striped bass
from which the head or tail has been removed other than immedi-
ately prior to preparation or being served as food, which is less
than 28 inches in length on or after January 1, 1990, except not

New Jersey State Library
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less than 36 inches in length while on or angling in the waters of
the Delaware Bay or the Delaware River, or their tributaries, shall
be presumed to be possessed in violation of this section.

c. Notwithstanding the provisions of subsections a. and b. of
this section to the contrary, upon approval by the Atlantic States
Marine Fisheries Commission, the Department of Environmental
Protection shall, by regulation adopted pursuant to the “Adminis-
trative Procedure Act,” P.L.1968, ¢.410 (C.52:14B-1 et seq.),
provide that no person may take from the waters of the State, other
than the Delaware Bay and the Delaware River, and their tributar-
ies, in any one day, or have in his possession at any time, more
than two striped bass, of which one shall be not less than 28 inches
in length and the other shall be not less than 38 inches in length.

The possession of any striped bass or parts of a striped bass
from which the head or tail has been removed other than immedi-
ately prior to preparation or being served as food, which is less
than 28 inches in length, shall be presumed to be possessed in
violation of this section, except the minimum limit shall be 38
inches in length for a second fish possessed.

The department shall monitor the catch provided for in this
subsection and provide for its discontinuance as necessary to keep
the State in compliance with the allowances of the commission.

C.23:5-45.3 Sale of striped bass prohibited.

2. No person shall sell, barter, possess for sale or barter, or
offer for sale or barter any striped bass, whether caught within the
jurisdictional limits of this State or otherwise, provided that this
section shall not prohibit the shipment or transportation of striped
bass from another state or country into the State which is destined
for shipment or transportation out of the State or prohibit the sale
of commercially raised hybrid striped bass.

3. This act shall take effect immediately.

Approved February 26, 1991.

CHAPTER 44

AN AcrT to create a crime victim’s right to make a statement about
the impact of crime prior to prosecutor’s decision concern-
ing prosecution, and prior to the imposition of sentence, and
amending P.L.1985, ¢.249 and P.L.1985, c.404.
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BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P.L.1985, ¢.249 (C.52:4B-36) is amended to
read as follows:

C.52:4B-36 Findings, declarations.

3. The Legislature finds and declares that crime victims and
witnesses are entitled to the following rights:

a. To be treated with dignity and compassion by the criminal
justice system,;

b. To be informed about the criminal justice process;

c. To be free from intimidation;

d. To have inconveniences associated with participation in the
criminal justice process minimized to the fullest extent possible;

e. To make at least one telephone call provided the call is rea-
sonable in both length and location called;

f. To medical assistance if, in the judgment of the law
enforcement agency, medical assistance appears necessary;

g. To be notified if presence in court is not needed;

h. To be informed about available remedies, financial assis-
tance and social services;

i. To be compensated for their loss whenever possible;

j- To be provided a secure, but not necessarily separate, wait-
ing area during court proceedings;

k. To be advised of case progress and final disposition;

1. To the prompt return of property when no longer needed as
evidence;

m. To submit a written statement about the impact of the crime
to a representative of the county prosecutor’s office which shall
be considered prior to the prosecutor’s final decision concerning
whether formal criminal charges will be filed; and

n. To make, prior to sentencing, an in-person statement directly
to the sentencing court concerning the impact of the crime.

This statement is to be made in addition to the statement per-
mitted for inclusion in the presentence report by N.J.S.2C:44-6.

2. Section 6 of P.L.1985, c.404 (C.52:4B-44) is amended to
read as follows:

C.52:4B-44 Standards for law enforcement agencies to ensure rights of
crime victims.

6. a. The Attorney General shall, through the Office of Victim-
Witness Advocacy in the Division of Criminal Justice in the
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Department of Law and Public Safety and in consultation with the
county prosecutors, promulgate standards for law enforcement
agencies to ensure that the rights of crime victims are enforced.

b. The standards shall require that the Office of Victim-Witness
Advocacy in the Division of Criminal Justice and each county
prosecutor’s office provide the following services upon request for
victims and witnesses involved in the prosecution of a case:

(1) Orientation information about the criminal justice system
and the victim’s and witness’s role in the criminal justice process;

(2) Notification of any change in the case status and of final
disposition;

(3) Information on crime prevention and on available responses
to witness intimidation;

(4) Information about available services to meet needs resulting
from the crime and referrals to service agencies, where appropriate;

(5) Advance notice of the date, time and place of the defen-
dant’s initial appearance before a judicial officer, submission to
the court of any plea agreement, the trial and sentencing;

(6) Advance notice of when presence in court is not needed;

(7) Advice about available compensation, restitution and other forms
of recovery and assistance in applying for government compensation;

(8) A waiting or reception area separate from the defendant for
use during court proceedings;

(9) An escort or accompaniment for intimidated victims or wit-
nesses during court appearances;

(10) Information about directions, parking, courthouse and
courtroom locations, transportation services and witness fees, in
advance of court appearances;

(11) Assistance for victims and witnesses in meeting special
needs when required to make court appearances, such as transpor-
tation and child care arrangements;

(12) Assistance in making travel and lodging arrangements for
out-of-State witnesses;

(13) Notification to employers of victims and witnesses, if
cooperation in the investigation or prosecution causes absence
from work;

(14) Notification of the case disposition, including the trial and
sentencing;

(15) Assistance to victims in submitting a written statement to a
representative of the county prosecutor’s office about the impact
of the crime prior to the prosecutor’s final decision concerning
whether formal charges will be filed;
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(16) Advice to victims about their right to make a statement
about the impact of the crime for inclusion in the presentence
report or at time of parole consideration, if applicable;

(17) Notification to victims of the right to make an in-person
statement, prior to sentencing, directly to the sentencing court
concerning the impact of the crime; and )

(18) Expediting the return of property when no longer needed as
evidence.

3. This act shall take effect immediately.

Approved March 1, 1991.

CHAPTER 45

AN AcT temporarily prohibiting eviction actions by landlords against
tenants with respect to condominium or cooperative conversions.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Notwithstanding the provisions of P.L.1974, c.49 (C.2A:18-
61.1 et al.) or any other law to the contrary, no action shall be
instituted pursuant to subsection k. of section 2 of P.L.1974, c.49
(C.2A:18-61.1) and no judgment shall be rendered based on an
action instituted pursuant to that section with respect to any
dwelling unit or park site. Notwithstanding the provisions of this
section, the period of notice required pursuant to subsection g. of
section 3 of P.L.1974, ¢.49 (C.2A:18-61.2) shall not extend
beyond the date on which the three-year period expires or June 1,
1992, whichever date occurs later.

2. Notwithstanding the provisions of P.L.1974, c.49 (C.2A:18-61.1
et al.) or any other law to the contrary, any lessee or tenant or the
assigns, under-tenants or legal representatives of any such lessee or
tenant of a dwelling unit or park site against whom an action has been
instituted pursuant to subsection k. of section 2 of P.L.1974, c.49
(C.2A:18-61.1) or against whom a judgment has been rendered based
on an action instituted pursuant to that section, but who has not been
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removed from the residential premises as of the effective date of this
act, shall not be removed from the residential premises in accordance
with any judgment rendered in such action until June 1, 1992.

3. Sections 1 and 2 of P.L.1991, c.45 shall not apply to those
units for which the owner has, prior to the effective date of this act,
executed a contract to sell the unit to a buyer who seeks to person-
ally occupy it, provided that the owner otherwise complies with the
requirements of section 2 of P.L.1974, c.49 (C.2A:18-61.1).

4. This act shall take effect immediately and expire on June 1, 1992.

Approved March 4, 1991.

CHAPTER 46

AN AcT concerning the jurisdictional authority of special law en-
forcement officers and amending P.L.1985, c.439.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 7 of P.L.1985, c.439 (C.40A:14-146.14) is amended
to read as follows:

C.40A:14-146.14 Special law enforcement officers, appointment, term, reg-
ulations.

7. a. Special law enforcement officers may be appointed for
terms not to exceed one year, and the appointments may be
revoked by the local unit for cause after adequate hearing, unless
the appointment is for four months or less, in which event the
appointment may be revoked without cause or hearing. Nothing
herein shall be construed to require reappointment upon the expi-
ration of the term. The special law enforcement officers so
appointed shall not be members of the police force of the local
unit, and their powers and duties as determined pursuant to this
act shall cease at the expiration of the term for which appointed.

b. No special law enforcement officer may carry a firearm
except while engaged in the actual performance of the officer’s
official duties and when specifically authorized by the chief of
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police, or, in the absence of the chief, other chief law enforce-
ment officer of the local unit to carry a firearm and provided that
the officer has satisfactorily completed the basic firearms course
required by the commission for regular police officers and annual
requalification examinations as required for permanent, regularly
appointed full-time officers in the local unit.

A special law enforcement officer shall be deemed to be on
duty only while he is performing the public safety functions on
behalf of the local unit pursuant to this act and when he is receiv-
ing compensation, if any, from the local unit at the rates or
stipends as shall be established by ordinance. A special law
enforcement officer shall not be deemed to be on duty for pur-
poses of this act while performing private security duties for
private employers, which duties are not assigned by the chief of
police, or, in the absence of the chief, other chief law enforce-
ment officer of the local unit, or while receiving compensation
for those duties from a private employer. A special law enforce-
ment officer may, however, be assigned by the chief of police or,
in the absence of the chief, other chief law enforcement officer, to
perform public safety functions for a private entity if the chief of
police or other chief law enforcement officer supervises the per-
formance of the public safety functions. If the chief of police or
other chief law enforcement officer assigns the public safety
duties and supervises the performance of those duties, then, not-
withstanding that the local unit is reimbursed for the cost of
assigning a special law enforcement officer at a private entity, the
special law enforcement officer shall be deemed to be on duty.

The reimbursement for the duties of a special law enforcement
officer, which is made to a municipality with a population in
excess of 300,000, according to the 1980 federal decennial cen-
sus, may be by direct payments from the employer to the special
law enforcement officer, provided that records of the hours
worked are forwarded to and maintained by the chief of police or
other chief law enforcement officer responsible for assigning the
special law enforcement officer those public safety duties.

Any firearm utilized by a special law enforcement officer shall
be returned at the end of the officer’s workday to the officer in -
charge of the station house, unless the firearm is owned by the
special law enforcement officer and was acquired in compliance
with a condition of employment established by the local unit. Any
special law enforcement officer first appointed after the effective
date of this act shall only use a firearm supplied by the local unit.
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No such special police officer shall carry a revolver or other simi-
lar weapon when off duty; but if any such special police officer
appointed by the governing body of any municipality having a
population in excess of 300,000, according to the 1980 federal
census, who is a resident of the municipality and is employed as a
special police officer at least 35 hours per week, or less at the dis-
cretion of the chief of police and mayor, shall, at the direction of
the chief of police, have taken and successfully completed a fire-
arms training course administered by the Police Training
Commission, pursuant to P.L.1961, c.56 (C.52:17B-66 et seq.),
and has successfully completed within three years of the effective
date of P.L.1985, c.45 or three years of the date of appointment of
the special police officer, whichever is later, 280 hours of train-
ing in arrest, search and seizure, criminal law, and the use of
deadly force, and shall annually qualify in the use of a revolver or
similar weapon, said special police officer shall be permitted to
carry a revolver or other similar weapon when off duty within the
municipality where he is employed. Specific authorization shall
be in the form of a permit which shall not be unreasonably with-
held, which is subject to renewal annually and may be revoked at
any time by the chief of police. The permit shall be on the person
of the special police officer whenever a revolver or other similar
weapon is carried off duty. No permit shall be issued until the
special police officer has successfully completed all training
courses required under this section. Any training courses com-
pleted by a special police officer under the direction of the chief
of police in a school and a curriculum approved by the Police
Training Commission, pursuant to P.L.1961, ¢.56 (C.52:17B-66 et
seq.), shall be credited towards the 280 hours of training required
to be completed by this section. Any training required by this sec-
tion shall commence within 90 days of the effective date of
P.L.1985, c.45 or within 90 days of the date of the appointment of
the special police officer, whichever is later.

c. A special law enforcement officer shall be under the supervision
and direction of the chief of police or, in the absence of the chief,
other chief law enforcement officer of the local unit wherein the
officer is appointed, and shall perform his duties only in the local unit
except when in fresh pursuit of any person pursuant to chapter 156 of
Title 2A of the New Jersey Statutes or when authorized to perform
duties in another unit pursuant to a mutual aid agreement enacted in
accordance with section 1 of P.L.1976, c.45 (C.40A:14-156.1).
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d. The officer shall comply with the rules and regulations
applicable to the conduct and decorum of the permanent, regu-
larly appointed police officers of the local unit, as well as any
rules and regulations applicable to the conduct and decorum of
special law enforcement officers.

e. Notwithstanding any provision of P.L.1985, c.439
(C.40A:14-146.8 et seq.) to the contrary, a special law enforcement
officer may travel through another local unit to reach a noncontigu-
ous area of the local unit in which his appointment was issued or to
transport persons to and from a correctional facility.

2. This act shall take effect immediately.

Approved March 4, 1991.

CHAPTER 47

AN Acrt prohibiting industrial homework in the manufacture of
women’s apparel and amending P.L.1941, c.308.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P.L.1941, ¢.308 (C.34:6-136.3) is amended to
read as follows:

C.34:6-136.3 Prohibited homework.

3. Prohibited homework. The manufacture of any of the fol-
lowing by industrial homework shall be unlawful, and no permit
or certificate issued under this act shall be deemed to authorize
such manufacture: (1) Articles of food or drink, (2) Articles for
use in connection with the serving of food or drink, (3) Toys and
dolls, (4) Tobacco, (5) Drugs and poisons, (6) Bandages and other
sanitary goods, (7) Explosives, fireworks, and articles of like
character, (8) Articles of infants’ and children’s wearing apparel,
(9) Articles of women’s or men’s wearing apparel, (10) Articles,
the processing of which requires exposure to substances deter-
mined by the commissioner to be hazardous to the health or safety
of persons so exposed, (11) the manufacture or distribution of
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dolls’ clothing in any tenement house is hereby prohibited, any-
thing to the contrary herein notwithstanding.

2. This act shall take effect immediately.

Approved March 4, 1991.

CHAPTER 48

AN AcT concerning the administration and management of condo-
miniums, amending P.L.1969, c¢.257.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 13 of P.L.1969, ¢.257 (C.46:8B-13) is amended to
read as follows:

C.46:8B-13 Bylaws.

13. The administration and management of the condominium
and condominium property and the actions of the association shall
be governed by bylaws which shall initially be recorded with the
master deed and shall provide, in addition to any other lawful
provisions, for the following:

(a) The form of administration, indicating the titles of the
officers and governing board of the association, if any, and speci-
fying the powers, duties and manner of selection, removal and
compensation, if any, of officers and board members. If the
bylaws provide that any of the powers and duties of the associa-
tion as set forth in sections 14 and 15 of P.L.1969, c¢.257
(C.46:8B-14 and 46:8B-15) be exercised through a governing
board elected by the membership of the association, or through offic-
ers of the association responsible to and under the direction of such a
governing board, all meetings of that governing board, except con-
ference or working sessions at which no binding votes are to be
taken, shall be open to attendance by all unit owners, and adequate
notice of any such meeting shall be given to all unit owners in such
manner as the bylaws shall prescribe; except that the governing
board may exclude or restrict attendance at those meetings, or por-
tions of meetings, dealing with (1) any matter the disclosure of
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which would constitute an unwarranted invasion of individual pri-
vacy; (2) any pending or anticipated litigation or contract
negotiations; (3) any matters falling within the attorney-client privi-
lege, to the extent that confidentiality is required in order for the
attorney to exercise his ethical duties as a lawyer, or (4) any matter
involving the employment, promotion, discipline or dismissal of a
specific officer or employee of the association. At each meeting
required under this subsection to be open to all unit owners, minutes
of the proceedings shall be taken, and copies of those minutes shall
be made available to all unit owners before the next open meeting.

(b) The method of calling meetings of unit owners, the percent-
age of unit owners or voting rights required to make decisions
and to constitute a quorum, but such bylaws may nevertheless
provide that unit owners may waive notice of meetings or may act
by written agreement without meetings.

(c) The manner of collecting from unit owners their respective shares
of common expenses and the method of distribution to the unit owners
of their respective shares of common surplus or such other application
of common surplus as may be duly authorized by the bylaws.

(d) The method by which the bylaws may be amended, pro-
vided that no amendment shall be effective until recorded in the
same office as the then existing bylaws. The bylaws may also
provide a method for the adoption, amendment and enforcement
of reasonable administrative rules and regulations relating to the
operation, use, maintenance and enjoyment of the units and of the
common elements including limited common elements.

C.46:8B-13.1 Explanatory materials, guidelines for condominium associa-
tions, administrators.

2. The Commissioner of Community Affairs shall cause to be
prepared and distributed, for the use and guidance of condomin-
ium associations and administrators, explanatory materials and
guidelines to assist them in achieving proper and timely compli-
ance with the requirements of this act. Such guidelines may
include the text of model bylaw provisions suggested or recom-
mended for adoption. Failure or refusal of a condominium
association to make proper amendment or supplementation of its
bylaws prior to the effective date of section 1 of this act shall not,
however, affect its obligation of compliance therewith on and
after that effective date.
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3. This act shall take effect six months after enactment, except
that section 2 shall take effect immediately.

Approved March 6, 1991.

CHAPTER 49

AN AcTt concerning handicapped driver certification and amend-
ing P.L.1949, c.280.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P.L.1949, ¢.280 (C.39:4-204) is amended to
read as follows:

C.39:4-204 Handicapped person defined.

1. The term “handicapped person” as employed herein shall
include any person who has lost the use of one or more limbs as a
consequence of paralysis, amputation, or other permanent disabil-
ity or who is permanently disabled as to be unable to ambulate
without the aid of an assisting device or whose mobility is other-
wise limited as certified by a physician with a plenary license to
practice medicine and surgery or a podiatrist licensed to practice
in this State or a bordering state.

2. Section 3 of P.L.1949, c.280 (C.39:4-206) is amended to
read as follows:

C.39:4-206 Vehicle identification card.

3. The director shall issue to such applicant, also, a placard of
such size and design as shall be determined by the director in con-
sultation with the Division of Vocational Rehabilitation Services in
the Department of Labor, indicating that a handicapped person
identification card has been issued to the person designated therein,
which shall be displayed in such manner as the director shall deter-
mine on the motor vehicle used to transport the handicapped
person, when the vehicle is parked overtime or in special parking
places established for use by handicapped persons.

Notwithstanding any provision of this act to the contrary, the
chief of police of each municipality in this State shall issue to any
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person who has temporarily lost the use of one or more limbs or
is temporarily disabled as to be unable to ambulate without the
aid of an assisting device or whose mobility is otherwise tempo-
rarily limited, as certified by a physician with a plenary license to
practice medicine and surgery or a podiatrist licensed to practice
in this State or a bordering state, a temporary placard of not more
than six months’ duration. Each temporary handicapped placard
issued under the provisions of this section shall set forth the date
on which it shall become invalid.

The temporary placard shall be granted upon written certification
by a physician with a plenary license to practice medicine and sur-
gery or a podiatrist licensed to practice in this State or a bordering
state that the person meets the conditions constituting temporary
disability as provided in this section. This certification shall be
provided on a standard form to be developed by the director in con-
sultation with local chiefs of police and representatives of the
handicapped. The form shall contain only those conditions consti-
tuting temporary disability as are provided in this section. The
physical presence of the handicapped person shall not be required
for the issuance of a temporary handicapped placard.

The placard may be renewed one time at the discretion of the
issuing authority for a period of not more than six months’ dura-
tion. The placard shall be displayed on the motor vehicle used by
the temporarily handicapped person and shall give the person the
right to park overtime or to use special parking places established
for use by handicapped persons in any municipality of this State.

The fee for the issuance of such temporary or permanent plac-
ard issued pursuant to this section shall be $4.00 and payable to
the Director of the Division of Motor Vehicles.

The director may, in addition, issue license plates bearing the
national wheelchair symbol for not more than two motor vehicles
owned, operated or leased by a handicapped person or by any per-
son furnishing transportation on his behalf.

The fee for the issuance of such plates shall be $10.00 for each
vehicle.

3. This act shall take effect immediately.

Approved March 6, 1991.
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CHAPTER 50

AN AcTt concerning the corporate names of certain professional
corporations and amending P.L.1969, c.232.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 14 of P.L.1969, c.232 (C.14A:17-14) is amended to
read as follows:

C.14A:17-14 Corporate name.

14. a. Corporate name. The corporate name of a professional
corporation shall contain the full or last names of one or more of
the shareholders or a name descriptive of the type of professional
service in which the corporation will be engaged and shall also
contain the words “chartered,” “professional association” or “a
professional corporation,” or the abbreviation “P.A.” or “P.C.”
The use of the word “company,” “corporation” or “incorporated,”
or any other word, words, abbreviations, affix or prefix indicating
that it is a corporation, in the corporate name of a professional
corporation, other than the words “chartered,” “professional asso-
ciation” or “a professional corporation,” or the abbreviation
“P.A.” or “P.C.,” is specifically prohibited. It shall be permissi-
ble, however, for the corporation and the shareholders to render
professional services or to exercise its authorized powers under a
name which is identical to its corporate name except that the
words “chartered,” “professional association” or “a professional
corporation,” or the abbreviation “P.A.” or “P.C.” is omitted.

b. Notwithstanding the provisions of subsection a. of this section,
the corporate name of a professional corporation may contain the
name of a deceased person only if, at the time of the person’s death:

(1) that person’s name was part of the corporate name; or

(2) that person’s name was part of the name of an existing part-
nership and at least two-thirds of that partnership’s partners
become shareholders of the professional corporation.

2. This act shall take effect immediately.

Approved March 6, 1991.
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CHAPTER 51

AN ACT concerning community action agencies.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.52:27D-395 Short title.

1. This act shall be known and may be cited as the “Commu-
nity Action Agency Act.”

C.52:27D-396 Findings, declarations.

2. The Legislature finds and declares that:

a. Although the economic well-being and prosperity of this
State has surpassed most states in the United States and although
these benefits are widely shared throughout the State, poverty
continues to affect a substantial number of residents;

b. New Jersey can accomplish its full economic and social
potential only if every individual has the opportunity to contrib-
ute to the full extent of each individual’s capabilities and to
participate in the workings of our society;

c. One method to achieve these goals is to combine the
resources of the private, public, and social service sectors of this
State through the efforts of community action agencies;

d. These community action agencies provide a range of ser-
vices related to the needs of low-income persons and helping
families and individuals overcome particular problems in order to
develop self-sufficiency;

e. In addition, these agencies develop and implement pro-
grams and projects designed to ensure maximum participation by
the residents of the communities served, so as to stimulate and
take full advantage of the capabilities of the residents and assure
that those programs and projects are otherwise meaningful and
widely utilized by their intended beneficiaries;

f. It is, therefore, in the interest of this State to recognize and
support the work of community action agencies as these agencies
provide efficient and effective means to prevent and eliminate pov-
erty, and so, promote the well-being and prosperity of this State.

C.52:27D-397 Definitions.
3. As used in this act:

a. “Commissioner” means the Commissioner of Community
Affairs;
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b. “Community” means a municipality, county or any part or
combination thereof which represents a reasonable geographic
area and sufficient population for community action programs;

c. “Community action agency” means any public, or private
nonprofit, agency or organization which was officially designated
as a community action agency or a community action program
under the provisions of section 210 of the “Economic Opportunity
Act of 1964,” Pub.L.88-452 (42 U.S.C. §2790; repealed, section
683(a), Pub.L.97-35 (42 U.S.C. §9912(a))) for federal fiscal year
1981, or which came into existence during federal fiscal year
1982 as a direct successor in interest to such a community action
agency or community action program, and meets all the require-
ments under section 675(c)(3) of the Community Services Block
Grant Act (42 U.S.C. §9904(c)(3)), unless such community action
agency or community action program lost its designation under sec-
tion 210 of the “Economic Opportunity Act of 1964,” (42 U.S.C.
§9912(a)) as a result of a failure to comply with the provisions of
that act. “Community action agency” also means an agency desig-
nated by the State in accordance with section 675(c)(4) of the
Community Services Block Grant Act (42 U.S.C. §9904(c)(4));

d. “Community action program” means any program or project
conducted by an agency or organization as described in subsec-
tion c. of this section which uses funds: (1) to provide a range of
services and activities having a measurable and potentially major
impact on causes of poverty in the community or those areas of
the community where poverty is a particularly acute problem,;

(2) to provide activities designed to assist participating low-
income persons, including the elderly poor, to secure and retain
meaningful employment, to attain an adequate education, to make
better use of available income, to obtain and maintain adequate
housing in a suitable living environment, to obtain emergency
assistance through loans or grants to meet immediate and urgent
individual and family needs (including the need for health ser-
vice, nutritious food, housing and employment-related
assistance), to remove obstacles and solve problems which block
the achievement of self-sufficiency, to achieve greater participa-
tion in the affairs of the community, and to make more effective
use of other programs related to the needs of low-income persons;

(3) to provide on an emergency basis for the provision of such
supplies and services, nutritious foodstuffs, and related services,
as may be necessary to counteract conditions of starvation and
malnutrition among the poor;
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(4) to coordinate and establish linkages between governmental
and other social services programs to assure the effective delivery
of such services to low-income individuals; and

(5) to encourage the use of entities in the private sector of the
community and efforts to ameliorate poverty in the community;

e. “Low-income persons” means any individual or family whose
gross annual income is at or below the official poverty line as deter-
mined by the Director of the federal Office of Management and Budget;

f. “Federal Office of Community Services” means the federal
office within the Federal Department of Health and Human Ser-
vices which distributes Community Services Block Grant Act
funds to states; and

g. “Community Services Block Grant Act” means section 671 et
seq., subchapter B of chapter 8 of the “Omnibus Budget Reconcilia-
tion Act of 1981,” Pub.L.97-35 (42 U.S.C. §9901 et seq.), as amended.

C.52:27D-398 Establishment of community action board.

4. a. A community action agency shall establish a community action
board to administer the agency and its functions. The agency shall pro-
mulgate bylaws which shall include the number of members to be
appointed to the board, the length of each term, and the methods by
which the board members shall be appointed. At least one-third of the
board members shall be elected officials, including chief elected offi-
cials, or their designees. When the number of elected officials available
and willing to serve equals less than one-third of the membership,
appointed public officials may be appointed to meet the requirements.
At least one-third of the board members shall be low-income persons
appointed by democratic selection procedures. The remainder of the
board shall be officials or members of business, industry, labor, reli-
gious, welfare, education groups or other community-interest groups.
Any board member appointed to serve and represent a specific geo-
graphic area shall be a resident of that area. Any vacancy in a board
position shall be filled in the same manner as the original appointment.

b. The agency may establish a subsidiary board, council or
similar entity to be responsible for budget determinations for
community action programs serving certain geographic areas and
the members appointed to any such entity shall represent the vari-
ous community interests of that geographic area.

C.52:27D-399 Purposes of community action agency.
5. A community action agency shall have the following purposes:
a. To research and collect information concerning the obsta-
cles in the community that prevent the self-sufficiency of all
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residents, including, but not limited to, unemployment, lack of
services, substandard housing and lack of resources;

b. To establish community action programs to eradicate these
obstacles and improve the opportunities for low-income persons;

c. To develop, operate and evaluate cost-effective service models
and innovative program approaches to address community problems;

d. To determine the level of assistance necessary to effectively
fund the community action programs, coordinate the available
resources in a cost-efficient manner, and assist community resi-
dents in securing available assistance;

e. To work with, and encourage the involvement of, neighbor-
hood organizations, in the community action programs;

f. To involve low-income persons and other community resi-
dents in the development and implementation of community
action programs; and

g. To encourage public and private organizations to cooperate
and participate in community action programs and to stimulate
these organizations to develop new employment opportunities and
services for low-income persons in the community.

C.52:27D-400 Goals of community action programs.

6. Community action programs shall have, but not be limited
to, the following goals:

a. Securing and retaining employment, attaining adequate edu-
cation and obtaining decent and affordable housing for
community residents;

b. Assisting community residents in improving the allocation
of available income;

c. Promoting family planning, consistent with personal and
family goals;

d. Securing services for the prevention of narcotic addiction
and alcoholism and for the rehabilitation of persons addicted to
alcohol, narcotics and other addictive substances;

e. Obtaining emergency assistance to meet individual and
family needs including health, housing, employment and energy
assistance services; and

f. Increasing the participation of community residents in com-
munity affairs.

C.52:27D-401 Powers of community action agency.
7. A community action agency shall have the following powers:
a. To adopt bylaws;
b. To implement and administer community action programs;
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c. To enter into any agreement or contract with any public,
private nonprofit or profit-making agency or organization to
assist in fulfilling the agency’s purposes and functions;

d. To receive and accept, from any public or private source,
funds or real or personal property;

e. To appoint and employ personnel as deemed necessary;

f. To transfer funds and delegate powers to other organiza-
tions or agencies, as permitted by its community action board;

g. To carry out any requirement or power permitted by federal
law; and

h. To take such other steps as may be necessary or appropriate to
provide assistance or benefits to the low-income community it serves.

C.52:27D-402 Assurance of present or future funding.

8. a. Consistent with the Community Services Block Grant Act
the State shall provide assurances that any eligible entity which
received funding in the previous fiscal year under this act will not
have its present or future funding terminated under this act or
reduced below the proportional share of funding it received in the
previous fiscal year unless after notice, and opportunity for hear-
ing on the record, the State determines that cause existed for such
termination or such reduction subject to review by the commis-
sioner as provided in the Community Services Block Grant Act.

For the purpose of making a determination with respect to a
funding reduction, the term “cause” includes:

(1) a Statewide redistribution of funds under the Community
Services Block Grant Act to respond to:

(a) the results of the most recently available census or other
appropriate data;

(b) the establishment of a new eligible entity;

(c) severe economic dislocation; and

(2) corrective measures to bring such agency or organization
into compliance with the terms of its agreement to provide ser-
vices under the Community Services Block Grant Act.

b. An agency’s funds will only be withheld in the event that a
corrective action plan’s requirements for compliance are not
accomplished within the specified compliance date.

c. An aggrieved community action agency shall be entitled to
an administrative hearing in accordance with the “Administrative
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), and the Uni-
form Administrative Procedure Rules, N.J.A.C. 1:1. In accordance
with the “Administrative Procedure Act,” the commissioner or his
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designee shall issue the final decision in all cases. The request for a
hearing shall be filed with the commissioner within 15 days of the
receipt of the Department of Community Affairs’ decision.

If requested by the community action agency, the commission-
er’s decision regarding the termination or reduction of funding
shall be subject to the review of the Secretary of the U.S. Depart-
ment of Health and Human Services consistent with the
Community Services Block Grant Act.

d. The Governor of the State of New Jersey may, at the Governor’s
discretion, determine to provide services with Community Services
Block Grant Act funds in an area in which services have not previously
been provided by a community action agency or delegate thereof. In the
event the Governor so decides to serve an area, the Governor may ini-
tially request any community action agency which services any
contiguous area to provide the services the Governor has decided to
direct to that area or, if no community action agency accepts that request
or there is no community action agency providing services contiguous to
the area, the Governor may request any community action agencies
nearby to the unserved area to provide services in the area. If no contig-
uous or nearby community action agency, upon request of the Governor,
agrees to provide services in the area, the Governor may then select
another entity at the Governor’s discretion to provide those services.

C.52:27D-403 Approval of allocation of federal funds.

9. The commissioner shall approve the allocation of federal
funds for community action agencies according to the require-
ments of federal law.

C.52:27D-404 Distribution of State Funds.

10. In the event that Community Services Block Grant Act
funds are no longer available, and if State funds are then made
available to the commissioner for the community action agencies,
then those funds shall be distributed according to the provisions
of the Community Services Block Grant Act State plan for distri-
bution of funding resources to the community action agencies.

C.52:27D-405 Rules, regulations.

11. The commissioner shall adopt any rules and regulations
pursuant to the “Administrative Procedure Act,” P.L.1968, c.410
(C.52:14B-1 et seq.) as are deemed necessary to effectuate the
purposes of this act, including the promulgation of fiscal control
and fund accounting procedures to assure the proper management
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of, and accounting for, any federal and State funds received by a
community action agency.

12. This act shall take effect immediately.

Approved March 6, 1991.

CHAPTER 52

AN AcT concerning school elections and amending N.J.S.18A:14-29.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J.S.18A:14-29 is amended to read as follows:

Sample ballots; when used; preparation.

18A:14-29. The secretary of each board of education of a type II
special needs school district, as defined pursuant to P.L.1990, c.52
(C.18A:7D-1 et seq.), located in a city of the first class having a
population in excess of 300,000 according to the 1980 federal
decennial census, shall prepare sample ballots for each school elec-
tion and shall mail those sample ballots to the registered voters of
the municipality comprising the school district in which the elec-
tion is to be held. The board of education of all other school
districts may, by resolution, direct the secretary of the board to pre-
pare sample ballots and mail those ballots to the voters of the
municipalities comprising the school district in which the election
is to be held. Those sample ballots, as nearly as possible, shall be
facsimiles of the official ballots to be used at such election or, in
districts in which voting machines are used, shall be facsimiles in
reduced size of the face of the machine so to be used, but shall be
printed on paper different in color from the official ballot and shall
have the following words printed in large type at the top: “This bal-
lot cannot be voted. It is a sample copy of the official school
election ballot to be used on election day.”

2. This act shall take effect immediately.

Approved March 8, 1991.



166

CHAPTER 53, LAWS OF 1991

CHAPTER 53

AN AcrT permitting counties and municipalities, either separately
or jointly with other counties or municipalities, to finance,
construct, acquire and operate sewerage facilities, repealing
various sections of the statutory law, and enacting chapter
26A of Title 40A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State

of New Jersey:

1.

Title 40A
Chapter 26A

Municipal and County Sewerage Facilities

40A:26A-1.
40A:26A-2.
40A:26A-3.
40A:26A-4.

40A:26A-5.
40A:26A-6.

40A:26A-7.

40A:26A-8.
40A:26A-9.

40A:26A-10.
40A:26A-11.
40A:26A-12.
40A:26A-13.
40A:26A-14.
40A:26A-15.
40A:26A-16.

40A:26A-17.
40A:26A-18.

Short Title.

Legislative purpose.

Definitions.

Acquisition, construction or operation of sewer-
age facilities by one or more local units.

Powers. :
Surveys, maps and other costs; reimbursement
from bond funds.

Property damaged, repair, restoration or compen-
sation. :

Relocation of public utility property

Bonds and security therefor.

Rates, rentals and other charges.

Connection fees. :

Rates, rentals, connection fees, or other charges as
lien on real property; discontinuance of service.
Improvements financed by means of local
improvement assessments.

Local improvement assessments; procedure for
and manner of assessment and collection.

Bonds issued by one or more units; debt service
payments.

Sewerage facilities deemed a self-liquidating
purpose under certain circumstances.

Payments by local unit to another local unit.
Contracts entered into prior to appropriations therefor.
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40A:26A-19.  Right of entry onto private property to make sur-
veys and investigations; interference therewith.

40A:26A-20. Bonds as legal investments.

40A:26A-21. Competitive sewerage system; consent of exist-
ing authority.

40A:26A-22.  Statutes repealed.

40A:26A-1 Short Title.
This act shall be known and may be cited as the “Municipal and
County Sewerage Act.”

40A:26A-2 Legislative Purpose.

The Legislature finds and declares it to be in the public interest
and to be the policy of this State to foster and promote the public
health by providing for the collection and treatment of sewerage
through adequate sewerage facilities. It is the purpose of this act to
implement this policy by authorizing municipalities and counties
either separately or in combination with other municipalities and
counties to finance, acquire, construct, maintain, operate or
improve works for the collection, treatment, transport and disposal
of sewage and to provide for the financing of these facilities.

Source: New.

40A:26A-3 Definitions.

As used in this act:

“Bonds” means bond anticipation notes or bonds issued in
accordance with the “Local Bond Law,” N.J.S.40A:2-1 et seq.

“Cost” as applied to sewerage facilities or extensions or addi-
tions thereto, means the cost of acquisition or the construction
including improvement, reconstruction, extension or enlargement,
the cost of all lands, property, rights and easements acquired. The
cost of demolition or removal of any buildings or structures
thereon, financing charges, interest on bonds issued to finance
sewerage facilities prior to and during construction, the cost of
plans and specifications, surveys or estimates of costs and reve-
nues, the cost of engineering, legal services, and any other
expenses necessary or incident to determining the feasibility of
construction, administrative and other expenses as may be neces-
sary or incident to the construction or acquisition of sewerage
facilities and the financing thereof.

“Local unit” means a county or municipality.
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“Sewerage facilities” means the plants, structures or other real
and personal property acquired, constructed or operated, or to be
financed, acquired, constructed or operated, or any parts thereof,
used for the storage, collection, reduction, reclamation, disposal,
separation or other treatment of wastewater or sewage sludge or
for the final disposal of residues resulting from the treatment of
wastewater, including but not limited to, pumping and ventilating
stations, treatment plants and works, connections, outfall servers,
interceptors, trunk lines and other appurtenances necessary for
their use or operation. '

Source: C.40:23-19.2 (P.L.1966, c.205, s.2) and New.

40A:26A-4. Acquisition, construction or operation of sewerage
facilities by one or more local units.

A local unit may, either separately or in combination with one
or more other local units acquire, construct or operate a sewerage
facility upon a determination by the governing body of the local
unit or each participating local unit that the public health, safety
or welfare can best be assured by the acquisition, construction or
operation of sewerage facilities by the local unit or units. The
determination shall be by ordinance or resolution, or parallel
ordinances or resolutions, as the case may be, of the governing
body of the local unit or each of the participating local units.

No sewerage facilities may be acquired, constructed or operated
pursuant to this act until all necessary permits and approvals have
been received from the appropriate State agencies.

Source: C.40:23-19.2 (P.L.1966, c.205, s.2); R.S.40:63-1;
R.S.40:63-23 and R.S.40:63-68.

40A:26A-5 Powers.

One or more local units adopting an ordinance or resolution in
accordance with N.J.S.40A:26A-4 are authorized and empowered:

a. To acquire, construct, improve, extend, enlarge or reconstruct
and finance sewerage facilities, and to operate, manage and control
all or part of these facilities and all properties relating thereto;

b. To issue bonds of the local unit or units to pay all or part of
the cost of the purchase, construction, improvement, extension,
enlargement or reconstruction of sewerage facilities;

c. To receive and accept from the federal or State government,
or any agency or instrumentality thereof, grants or loans for, or in
aid of, the planning, purchase, construction, improvement exten-
sion, enlargement or reconstruction, or financing of sewerage
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facilities, and to receive and accept from any source, contribu-
tions or money, property, labor or other things of value to be
held, used and applied only for the purposes for which the grants
or loans and contributions are made;

d. To acquire in the name of the local unit or units by gift, pur-
chase, or by the exercise of the right of eminent domain, lands and
rights and interests therein, including lands under water and ripar-
ian rights, and personal property as may be deemed necessary for
acquisition, construction, improvement, extension, enlargement or
reconstruction, or for the efficient operation of any facilities
acquired or constructed under the provisions of this act and to hold
and dispose of all real and personal property so acquired;

e. To make and enter into all contracts and agreements neces-
sary or incidental to the performance of the local unit’s or units’
duties and the execution of powers authorized under this act, and to
employ engineers, superintendents, managers, attorneys, financial
or other consultants or experts, and other employees and agents as
may be deemed necessary, and to fix their compensation;

f. Subject to the provisions and restrictions set forth in the
ordinance or resolution authorizing or securing any bonds issued
under the provisions of this act, to enter into contracts with the
federal or State Government, or any agency or instrumentality
thereof, or with any other local unit, private corporation, copart-
nership, association or individual providing for, or relating to,
sewerage services which contracts may provide for the furnishing
of sewerage facility services either by or to the local unit or units,
or the jotnt construction or operation of sewerage facilities;

g. To fix and collect rates, fees, rents and other charges in
accordance with this act;

h. To prevent toxic pollutants from entering the sewerage system;

i. To exercise any other powers necessary or incidental to the
effectuation of the general purpose of this act.

Source: C.40:23-19.3 (P.L.1966, c.205, s.3); C.40:23-19.9
(P.L.1966, c.205, 5.9) R.5.40:63-1; R.S.40:63-23; R.S.40:63-24;
R.S.40:63-41; R.S.40:63-91 and R.S.40:63-92.

40A:26A-6. Surveys, maps and other costs; reimbursement
from bond funds.

a. Whenever a local unit pursuant to N.J.S.40A:26A-4 chooses to
exercise powers granted hereunder, the local unit shall make or cause
to be made such surveys, investigations, studies, borings, maps, plans,
drawings and estimates of costs and of revenues as may be necessary.
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b. The cost of the surveys, investigations, studies, borings,
maps, plans, drawings and estimates, or of any other costs relat-
ing to the acquisition or construction of a sewerage facility may
be paid out of the general funds of the local unit or participating
local units. The local unit or units may be reimbursed for part or
all of the expenditures made in accordance with this subsection
from the proceeds of bonds issued pursuant to this act.

Source: C.40:23-19.4 (P.L.1966, c.205, s.4); R.S.40:63-71 and New.

40A:26A-7. Property damaged, repair, restoration or compensation.

All public or private property damaged or destroyed in carrying
out the powers granted by this act shall be restored or repaired
and, as nearly as practicable, placed in its original condition, or
adequate compensation shall be made therefor.

Source: C.40:23-19.4 (P.L.1966, c.205, s.4) and New.

40A:26A-8. Relocation of public utility property.

Whenever the local unit or units determine that it is necessary
that any public utility facilities such as tracks, pipes, mains, con-
duits, cables, wires, towers, poles and other equipment and
appliances of any public utility, as defined in R.S.48:2-13, which
are now, or hereafter may be located in, on, along, over or under
any sewerage facility project, should be removed, the public utility
owning or operating the facilities shall relocate or remove the same
in accordance with the order of the local unit or units, the cost and
expense of the relocation or removal, including the cost of install-
ing the facilities in a new location or new locations, and the cost of
any lands, or any rights or interest in lands, and any other rights
icquired to accomplish the relocation or removal, less the cost of
iny lands or any rights of the public utility paid to the public utility
n connection with the relocation or removal of the property, shall
se ascertained and paid as a part of the cost of the project. In case
>f any relocation or removal of facilities pursuant to this section,
the public utility owning or operating the same, its successors or
assigns, may maintain and operate the facilities, with the necessary
appurtenances, in the new location, for as long a period, and upon
the same terms and conditions, as it had the right to maintain and
operate the facilities in their former location.

Source: New.

40A:26A-9. Bonds and security therefor.
A local unit having adopted an ordinance or resolution pursuant
to N.J.S.40A:26A-4, may issue bonds pursuant to the provisions
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of the “Local Bond Law,” N.J.S.40A:2-1 et seq., for all or part of
the cost of sewerage facilities. Proceeds from the bonds shall be
used solely for the payment of the costs of the sewerage facilities
for which the bonds have been authorized.

Bonds issued by a local unit or local units may be:

a. General obligation bonds payable from unlimited ad valo-
rem taxes which may additionally be secured by a pledge of
revenues from rates, rentals or other charges levied and collected
pursuant to the provisions of N.J.S.40A:26A-10 and 40A:26A-11;

b. Local improvement assessment bonds payable from local
improvement assessments as provided in N.J.S.40A:26A-13, addi-
tionally secured by unlimited ad valorem taxes; or

c. General obligation bonds secured and payable from rates,
rental and other charges levied and collected pursuant to
N.J.S.40A:26A-10 and 40A:26A-11, and additionally secured by
unlimited ad valorem taxes. Bonds may additionally be secured by
a pledge of any grant, subsidy or contribution received by the issu-
ing local unit from the United States or the State of New Jersey, or
any agency, instrumentality or political subdivision thereof.

Source: C.40:23-19.8 (P.L.1966, c.205, s.8); R.S.40:63-28 and
R.S.40:63-110.

40A:26A-10. Rates, rentals and other charges.

After the commencement of operation of sewerage facilities,
the local unit or units may prescribe and, from time to time, alter
rates or rentals to be charged to users of sewerage services. Rates
or rentals being in the nature of use or service charges or annual
rental charges, shall be uniform and equitable for the same types
and classes of use and service may be based on any factors which
the governing body or bodies of that local unit or units shall deem
proper and equitable within the region served.

In fixing rates, rental and other charges for supplying sewerage
services, the local unit or units shall establish a rate structure that
allows, within the limits of any lawful covenants made with bond-
holders, the local unit to:

a. Recover all costs of acquisition, construction or operation,
including the costs of raw materials, administration, real or per-
sonal property, maintenance, taxes, debt service charges, fees and
an amount equal to any operating budget deficit occurring in the
immediately preceding fiscal year;

b. Establish a surplus in an amount sufficient to provide for
the reasonable anticipation of any contingency that may affect the
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operating of the sewerage facility, and, at the discretion of the
local unit or units, allow for the transfer of moneys from the bud-
get for the sewerage facilities to the local budget in accordance
with section 5 of P.L.1983, c.111 (C.40A:4-35.1).

Source: C.40:23-19.7 (P.L.1966, c.205, 5.7); R.S.40:63-7 and New.

40A:26A-11. Connection fees.

In addition to rates and rentals, a separate charge in the nature
of a connection fee or tapping fee for each connection of any
property to the sewerage system may be imposed upon the owner
or occupant at the property so connected. The connection charges
shall be uniform within each class of users and the amount
thereof shall not exceed the actual cost of the physical connection
plus an amount representing a fair payment towards the cost of
the system and computed in the following manner:

a. The amount representing all debt service, including but not
limited to sinking funds, reserve funds, the principal and interest on
bonds, and the amount of any loans and interest thereon, paid by the
local unit or units to defray the capital cost of developing the system
as of the end of the immediately preceding budget year shall be
added to all capital expenditures made by a local unit or units not
funded by a bond ordinance or debt for the development of the sys-
tem as of the end of the immediately preceding budget year;

b. Any gifts, contributions or subsidies to the local unit or
units received from, and not reimbursed or reimbursable to, any
federal, State, county or municipal government or agency or any
private person, and that portion of amounts paid to the local unit
or units by a public entity under a service agreement or service
contract which is not repaid to the public entity by the local unit
or units, shall then be subtracted;

c. The remainder shall be divided by the total number of ser-
vice units served by the local unit or units at the end of the
immediately preceding budget year, and the results shall then be
apportioned to each new customer according to the number of ser-
vice units attributed to that connector, to produce the connector’s
contribution to the cost of the system. In attributing service units to
each connector, the estimated average daily flow of sewage for the
connector shall be divided by the average daily flow of sewage for
the average single family residence in the area served by the local unit
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