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1. DISCIPJ.,INARY PROCEEDINGS - FALSE ANSWER IN LICENSE. APPLICATION 
CONCEALING ivIATEHtAL FACTB -- AIDING AND ABETTING NON-LICENSEE TO 
EXEHCISE THE EIGHTS AND PRIVILEGES OF THE LICENSE - FAILURE TO 
DISCLOSE.PREVIOUS SUSPENSION - 20 DAYS' SUSPENSION, LESS 5 FOR 
PLEA. 

In the Matter of Disciplinary 
Proceedings against 

ELIZABETH RUSSO 
T/a GINGHAM CLUB 
4415 Park Boulevard 

· Wildwood, 1\· Jo j 

Holder of Plena~y Retail Constunp­
tion License C-45 for the fiscal 
year 1942-43, and transferred 
during pendency of these proceed­
ings in said year to 

) 

-) 

) 

) 

) 

) 

) 

JOSEPH RUSSO AND EI~IZABETH HUSSO . ) 
.T/a GING-HAM CLUB,· 
:for the same premises, ) 

a~4 ~e~ew~4 ·by the said Joseph Russo ) . 
. and Elizabeth Russo, now· holding Plenary 
Hetail Consumption License C-42 for the ) 
fiscal year· 1~43-44, issued by the 
Board of C9mmissioners of the City of 
Wildwood. 

) 

- ) 

CONCLUSIONS-. 
AND ORDER 

A. J. Ca~ier6, Esq., Attorney for-nefendant~~icen~ee. 
Harry Castelbawn, Esq., Attorney for: Department of .Alcoholic 

BY THE cmvIIvIISSIONER: 
'feverage Controlo 

Defendant-licensee· pleaded nQ!! vult to charges that: (1) she 
falsified her application for her 1942-43 license in stating no per­
son, other than herself, had any intere~t in the license, in 
violation of R. S. 3~3:1-25; (2) that she aided and abetted Joseph 
Russo to exercise the rights of her license, in violation of R. S. 
33:1-52; a_nd (3) in answer to Question-4l., she failed to disclose a 
suspension of her license. · · 

The plea of n.qn vult is accepted by me as.fully equivalent to 
a plea of guilty. Re Fennia Grill, Inc.; Bulletin 568, Item 7. 

It appears that the licensed business is and was a joint ven­
ture of Joseph Russo and Elizabeth Huss·o, husband and wife.· Both 
seem to be, as far as the record before me sbows,.fully qualified .to 
hold the ~ic_ens.e. " Thi.s is not one of the corrupt type :of. "front" 
violations, __ but seems to have been created merely for the convenience 
of the husband and wife in operating this partnership venture. · 

, . .It further a.ppears that the licen$e wasJ priqr to. t_he plea, 
· prop8rly ·transferred to Joseph Russo and Elizq.beth Russo; jointly, 

and that. the ·renewal license novi·in effect· for t~~ per.iod 1Q43-44 was 
issued to them jointly," thus correcting the illegal situation and re­
flecting the true .ownership of the licensed business. 



PAGE 2 BULLETIN 577 

· However, violations of this kind are against the law. As a 
penalty on the first and second charges, I shall suspend the license 
for a period of ten days~ 

As to the thi_rd charge, Elizabeth Russo falsified her same 
application in neglecting to insert therein that her license for the 
1939-40 period had been suspended for on~ day. The purpose of thE; 
applica.tlon is to secure a full and truthful disclosure for the 11-
censing _authority, under oath of the applicant, of all the facts. 
All quc~stions in the application are material ~nd ci.ny false answ·er 
thereto must be pu11ishedG See R. So 33:1-25~ 

On this ch~rge, I shall suspend the license for a period of 
ten days. Because of the plea of nog "\ruJ ... "'~.i I shall rern].t five days 
from the total penalty !J leaving 8. net ;3uspen.sion of fifteen days. 

Al though thj.s proceed.:Lng was instituted prior to the transfer 
of the license and dm:5-ng tlh.;; licensing f.K~rJ.od ending J"une 30, 1943, 
it doos not abate, but remains fully e:ffcctlve against· the trans­
feree rs license for the current (1943-44) period. State Regulations 
No. lf.5. 

Accordingly, it is, on this 13th day of July, 1943, 

ORDERED, that Plenary Retail Consumption License C-42, here­
tofore issued by the Board of Co:maissioners of the City of Wildwood 
to Joseph Rus~o and Elizabeth Russo, t/a Gingham Club, for premises 
41115 Park Boulevard, Wlldwooll, be and the same is hereby suspended 
for fifteen (15) days., comrn.Gncing at 3:00 A.NI. July lt5, 1943, and 
terminating at 3:00 A.M. July 30j 1~43, 

ALFRED E. DRISCOLL 
Commissioner. 

2. DISCIPLINARY PROCEEDINGS - FALSE ANSWER It~· LICENSE APPLICATION 
CONCEALING MATERIAL FACTS - FAILURE TO DISCLOSE PHEVIOUS SUSPEN­
SION - 10 DAYS.. SUSPENSION' LESS 5 1roR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

JOSEPH RUSSO 
T/ a FISHEHMEN •·S .. INN 
528 West Montgomery Avenue 
Wildwood;1 N ~ J. ~ 

Ho.lder of Plenary .Retail Consump­
tion License ·C-46 for the fiscal 

) 

) 

) 

) 

) 
year 1942~43 and now holder of 
Plenary Retail Consumption License ) 
G-40 for the current (1943-4t.1:) year, 
is sued b.Y .the .Board of Cornmi s sioner s. ) 
of the City of Wildwood. 
- - - - - - - - -·- - - - - - . - - - - -) 

CONCLUSIONS 
AND ORDER 

A. J. Caf-iero, Esq., Attorney for Defendant-Licensee. 
Harry Castelbaw:n; Esq·., Attorrn~y for Department o~ Alcoholic 

.Beverage Control. 
BY THE cor\fil-v.rISSIONER:"; 

Defendant-licensee pleaded QQQ yult· to charges that (1) he fal­
sified.: his .. ap.pl:lca tion for· his 19<b2-43· license in concealing his 
interc~st in·· the iicens .. e· ·of .Elizabeth .Russo, in violation of 

.:, 
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R. S. 33:1-25; and (2) in suppressing the fact that his Plenary Re­
tail Consumption License C-46, for the period 1942~43, was sµspended 
for three days and that the-Plenary Retatl Consumption License of 
Elizabeth Russo had b~en suspended for .. 'Oh.e day, in violatiOrl: of 
R. S. 33:1-25. . 

The plea of llQl! mt is accepte~ by me as fully equivalerit to 
a plea of guilty. Ii§. Fennia Grill, Inc. 1 Bulletin 568, .Ite1~ 7. 

It appears that the charges ·'herein, .except that as to the. · 
suppression of the suspension of Plenary Retail Consumptimi LicGnse 
C-46, .. &re connected with th0 charges against the Gingham ·club,. ... · 
jointly awned by Elizabeth and Joseph Russo. See Re Russo, .Bull~tin 
577, Item 1. · 

If. there had been no other falsification of the license ·ap~. 
plication, I would be inclined to dismj.ss the charges herein because 
Jos.eph Russo is being ptmished by ·the suspension of the licer.1.se for 
the Gingham Club now held by Elizabeth a11d Joseph Russo, jointly. 
However, in view of th~ falsification in reference to his own indi-
. .vidual .. li·cense, I shall suspend the lice.nse for a period of ten 
days·, ·with· a remission of five days for the plea of !1Q!1 vulli 

. Al though this ·proceeding was instituted dtiring the llcensing --· 
period ending June 30, 1943, it does not abate but remains fully 
effective against the defendant's renewal lic·2nr~e for the current 
(1943-44) period. State. Regulations No. 15. , 

Aecordingly, it is, on this i;3th day of July, 1943, 

ORDERED, that Plenary netail c·onsumption License C-40,. hereto­
fore issued by the Board of Commissioners of the City of Wildwood to 
Joseph·Russo,- t/a Fishermen's Inn, for premises 5f28. West Montgomery. 
Av0nue,· Wildwood, ·b1:"? and the same is hereby iiUSpended for five {5)·:.' 
days,· c.ommencing at 3:00 A.M. July 15~ "1943, and terminating at 3: 00 
A· .IvI. ·July 20, 1943. · ' · · · · 

ALFRED E. DHISCOLIJ-. 
Commissioner." . 

;3.~ .. '.'APPELLATE ~DECISIONS .,.. GIRALDI v. BOHDEN1r0VVN·. 

GERVASIO GIR.ALDI, 
Appe llari t, 

-vt:;-:.. "~ 

COl\iTIVIISSIONERS OF THE CITY 
OF BORDENTOWN,. 

') 

) 

) 

) 
Respondent 

--------) 

·ON APPEAL 
CONCLUSIONS AND.DRDER 

. . .. ~ 

Felcone & Falcone, Esqs., Attorney for Appe°llant.~ 
Jay B~- Tomlinson, Esqo, Attorney for Respond8n·t' •. 

.": . 

BY THE COMMISSIONER: 

. i -· 

Thls: ·is an appeal from the action of ·resporident .denyi~g app·$1~ 
lant.t:s application for a renewal of his plenary retaJ.l consumption. 
license. for the y~ar 1942-43,·for··premises located· 6~ Crosswick 
Street, City_ 9,f Bordentown. R~spondent denied the renewal fo,r the 
followi.ng alleged r1~~asons: · (lJ taxpayers .and" residents had. corn-... : · 
plained of the·ct.isturbing ·noises ancl profane language- emanating from 
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the ~ .. i.eens·ed, premises; .(2) on frequent occ·a.sj_bns rn0n in va,riops> 
•· :s:tages and degrees of intoxication came out· ·or thG premise·s a·i:id· · 

congregated on- th~ sidewQ.lk; (3) patrorn3 of the saloon comrriltted· · 
nuis·anc-es in the allE?yway and: on the: highway adjacent to· the prem­
ises; (4) the operation of the licensed premises constituted a· 
nuisance as well as a menace to persons using the sidewalk in front 
9f . . smnG •... 

Although the appellant asserts in his petition of appeal that 
his.0pplication for renewal was denied without any reason being 
g:4veni_ .. respondent's minutes _of the meeting at which the action was· 
taken set forth substantially the same reason for respondent's action 

.. ~s . that subs eq uen tly stated in its answer to the petition of .. ~ PP?~l. 

In common fairness to applicants, municipal issuing authori­
ties, when deriying. applications for liconse.s or the renevml thereof, 
should, at that. time, state their reasons for the denial of the ·ap~ 
plication. J:te Leo's 29 Club, Inc. v. Iv1ountainside 2 Bulletin 475, 
Item lOo 

The premises in question have been licensed by the respondent 
since the· latter part of 1933. Appellant has held a license for · 
these premises since March of 1938. During this period, from 1938 
tq 1942,. there was no record of any disciplinary proceedings having 
been instituted ·against the appellant by the rnu..11icipal issuing au-: 
thori.ty. 

Respondent's witnesses testified that conditions in and 
aroLmd appellant's premises were getting progressi v~ly vmr-se. These 
witnesses stated that on many occasions they had observed persons 
under t~e influence of liquor "staggering and drunk" come· out of the 
premises. ·These witnesses likewise testified that they objected to 
the.language used by patrons of the saloon, whom they stated congre­
g.ate~i in front. of same before and after the closing hour. One of 

.thqse witnesses;' a Councilman, testified that many of the school 
children of Bordentown were forced to pass_ the premises on thei-r way 
to and from school. The Councillnan stated that he had observed men 
standing in. front uf the $aloon who were "absolutely un.der the in­
fluence of liquor." ·On a number of occasions, neighbors called the 
police for the purpose of s~curing relief from the allegedly i,ncessant 
noise and profane language· corning from the ·tavern and the immediate 
adjacent area. 

Appellant's witnesses, on the othet· .handj ·With certain notable 
exceptions, testified that the premises were conducted in ·an orderly 
manner, that they. ·never observed the sale of alcoholic bever·ages to. 
persons actually or apparently intoxicated, ... and .that· the. peace-. anCl. 
quiet of the neighborhood was not disturbed by the operation of the· 
saloon or the conduct of those who frequo.nted tho. same o Several of 
appellant's vii tnesses, however, did con,9e"cte ·that ·.crowds .. occasionally 
did gather in front of appellant rs plllce and that they occasionally 
noticed that person~:·; in: these ·cr:mvds· ·-Wer..e:. apparer1tly 'into'xicatod.-'. . 
These vii tnesses had 9bserved "drunkm1 people". cpme out· .of_:".tl"J,e saloon 
but were unable to state "whether they got drimk in there or no~--~" . 

I am satisfied from the testimony that on a goodly number of 
occasions .po~sons patroniz.in,g ~be sa.1.oon had. becqme· intoxicated and 
mad0 a ·nu:ts.ance ·or. t;he~sel ves a Appellant's .salo·on~ mifortunately; ··· · 
appea~s .. ~~.·~~~e. be~n·~~.gathering point for- these persons.'~: · 

: • • • o • .• • I 

. ·.whether ::a rei1ewal should qe granted .or not .. is,· li.ke. the · orig:i 
ina1 i~is1:J.~+ice .. of .the license., ·a· matter to b·2 decided. in the. light= of 
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what is the:n. determined to be in the best interest's of the public at 
large. Malone v. BordentovIT1, Bulletin 129, Item 9. R. S. 33:1-24 
requires municipal issuing authorities "to investigate applicants 
and to inspect premises sought to be licensed, to conduct public 
hearings on applications and revocations;;~~-;(--.• " A decision by a 

. municipal issuing authority is entitled to great weight; ~t should 
not be reversed in the absence of clear proof of error or improper 
motive. The determination of the respondent in the instant case is 
founded upon substantial evidence, appears to have been in the best 
interests of the public at large, and vdll, therefore~ be sustained. 

Accordingly, it is, on this 12th day of July, 1943, 

ORDERED, that the appeal herein be and the same is hereby 
dismissed. 

. ALFRED E. DRISCOLL 
Commissioner. 

4. DISCIPLINARY PHOCEEDINGS - FHONT - FALSE ANSWER IN APPLICATION 
FOH CLUB LICENSE CONCEALING lvIATERIAL FACTS - AIDING AND ABETTING 
NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE 
LICENS_E. - LICENSE HEVOKED. 

In the Matter of Disciplinary 
Proceedings against·· ---

WOODLAND ROD & GUN CLUB 
215 North Belmont Avenue 
Belleville, No J., 

) 

) 

) 

) 
Holder of Club License CB-1, 
issued by the Board of Commis- ) 
sioners of the Town of 
Belleville. ) 

CONCLUSIONS 
AND ORDER 

Edward J. Abromson, Esq., Attorney for Defendant-Licensee. 
Edward F. Ambrose, Esq., Attorney for Depcirtment of Alcoholic. 

Beverage Control. 
BY THE COIV.D\USSIONER: 

The defendant pleaded· llim: .Yl-ll t to charges alleging that (1) . it 
falsely concealed in its lj~cense application that Lawrence Burde. is 
the real c:~nd beneficial owner of the license and business· condlfoted·. 
thereunder, and (~) it permitted the said Lc.~v11-rence Burde to exercis·e 
the privileges of its successive club licenses ever since May 15, 
1940. 

The licensed nr·emises are located in the basement of a one­
story dwelling, occupied and owned by Lawrence Burde, the treasurer 
of the club. A written statement obtained from Burde contains the 
following: 

Who is the true ovmer of the license issued to the 
Woodland Rod & Gun Club, 215 N. Belmont Ave., Belle-. 
ville, No J .. , you or the Woodland Rod & Gw1 Club? 

I am. I paid for the license with my ovm money, I buy 
all the alcoholic bever-agesJ I sell all the alc6holic 
beverages and I keep, as my own, all the receipts re­
ceived from the sale of alcoholic beverages. 
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. nq Then isn't it. a fact that the Woodland Hod & Gun Cl uh· . 
i~. in.reality. a ·'front' for you? 

"A Yes - I am the sole· ovmer of the Woodland Rod & Gun 
Clup•s license.n 

From the pr..esident of the club ·it was .learned that "Burde 
. ovmed the . pr9per~~Y and we had a meeting pla9e for· the ·club ·members, 
sow~ .gave him t~G privilege.of getting a lic~nse ·&operating the 
bar •. -. Burde bought, ·Sold, paid· for with his ovm money all the alco­

. ·· holic beverages for bar and kept .all the ~eceipts." 

. De·s:pife the contention ~f defendant' B a ttor~ey, this j.s not 
a case where lax bookkeopl.ng methods belied the true ownership of 
the license. Cf. Meadowbro9k Sog_ial Club.1 Bulletin 549; Item 4. 
Nor is the defendant in a position to claim that its license was not 
being op,6rated by Burde as ~ commercial enterprise. Cf. Cl1J..b Ar~ 
Bulletin 458 . .9 Item 9. Rather, this case falls within the principle -
of those where I have revoked club-licenses becausn of the fraud 
perpetrated upon the local issuing authority and this Department. 
Seej. for exar~ple, Re. Willow Brook Club_, __ Bulletin· 518.ll Item 12,. where 
I. ·said: · 

11 Club licenses, vvhtch authorize sale of alcoholic bever-· 
ages only to club members and.their bo11.f! fide guests, 
are issued at a fee substantially lE~ss than ·that charge­
uhle for the plenary retail consumption license which 
authorizes sale to the general public. The purpose of 
the law, in authorizing the issuance of cl1Jb licenses, 
was to permltbona fide clubs to dispense alcoholic bev­
erages to their rnembex·s and their guests as a service to 
those members. It was never intended that the club li­
cense should be used by individuals to operate a licensed 
business for private gain, in competition with other re­
tail licensees who pay a mu~h higher feeen· 

Although·this proceeding was instituted during the last 
fiscal year, which expired June 30, .1943, j_ t does not abate but re­
mains fully <3ffective against the ·defendant's renewal license for 
the current (1943-44) year. State Regulations ·No. ·15. 

Accordingly, it is, on this 13th day qf July, 1943, 

. , _ ORDERED,. that Club License CB.-1, issu~d by the Board o.f Com­
missiorw:t"s of the Town of. Bt:dleville, for the- fiscal year 1943-44, 
t-o Woodland Rod.& Gun Club for premises 215 North Belmont Avenue, 
Bellevil~e, be and the same is hereby ·n.~vvked, effective immediately. 

ALFRED E. DHISCOLL 
Cornmis_sioner ~ 
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5. DISCIPLINARY PROCEEDINGS - VIOLATION OF R. S •. 33:1-34 - FAILURE TO 
FILE NOTICE OF CHANGE IN FACTS .SE'f FORTH IN APPLICATION - ILLEGAL 
SITUATION CORRECTED - 10 DAYS' .. SUSPENSION, LESS 5 FOR PLEA • 

In the Matter of Disciplinary. 
Proceedings against 

GORHAI~S CAFE INC. 
538 Kaighn Avenue 
Camden, N • J • , 

Holder of Plenary Retail Consump­
tion License C-38 for the fiscal 
year 1942-43, and transferred 
during the pendency of these pro­
ceedings in said year to 

J iuvIES H. GORHAM 
. T/a GORHAM'S CAFE 
for. the same premises, 

and renewed by the said James H. 
Gorham, now holding Plenary Retail 
Consurr1ption License C-188 for the 
fiscal ye~r 1943-44,. issued by the 
Municipal Board of Alcoholic Bever­
age Control of the City of Camden •. 

.)- . 

) 

) 

) 

) 

) 
CONCLUSIONS 

) AND ORDER 

) 

) 

) 

) 

) 
- - - - - - - - - - - - - - - - - ~ -
Harry M.·Mendell, Esq., ·Attorney for Defendant-Licensee. 
Harry Castelbatun, Esq., Attorney for DepartnH~nt of Alcoholic 

Beverage Control. · 
BY THE CQMI\!ISSIONER: 

. . Defendant-licensee pleaded ll.QQ vult to charges that it failed 
to file a notice of change in its corporate shareholdir~gs.,. in viola-. 
tion of R. S. 33:1-34 •. 

The plea of ll.Qll vul t is accepted as fully equivalent to a · 
plea of guilty.· . Re Fennia Grill, Inc. , Bulletin 568, ttem 7 ~ 

As 3. result of the investigation made herein the license .was, ·: 
on the date the charges werq served on the defendant, transferred .to 
Jam~s Ii. Gorham,· indi vidua~ly, · and ·the holding thereof now reflects 
the. true ownersr~-p of the licensed business. · 

In. view of the plea, the: fact that thero· is no adjudicated 
record against ttw licensee and the prompt ·institution of corrective 
measures by the licensee,·! shal1 suspend the license for ten days and 
remit five days thereof. 

'. 

Although this proceeding .wri.s pending against the prior licen- : -
soe, any transfer is subject to any penalty which may tie imposed. 
The proceeding does not abate by reason of the expiration of the li­
censing year on June 30, 1943 but· remains fully effective against the 
licens_e f_or _th_e curre~t .(1943-44) period.. State Regulations No. 15. 

. . 
Accordingly, it is,· on this liJ:th day of' July, 1943, 

ORDERED, t~at Plenary Ret_ail Consumption License C-188, hereto­
fore issued by the Munic.ipal Board of Alcoholic Beverage Control of 
the Clty of Camden to James H. -Gorham, t/a. Gorham's Cafe, for premises 
538 Kai{Slm Avenue, ·Camden, be and the same is. hero by suspended for 
five (5J days, commencing.·at 2:00 ·A.M. July 19, 19425·, and terminating 
at 2:00 A.M. July 24, 1943. · · 

ALFRED E. DRISCOLL 
0.nrnm; C! C!; ... w, c . ...., 
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6. MOHAL·. TURPITUDE - CRIME OF POSSESSING STOLEN GOODS USUALLY 
· INVOLVES MORAL TURPITUDE - FACTS EXAMINED - GRIME IN INSTANT CASE 
. F·otJT;JD NOT TO INVOLVE. ~vIORAL TURPITUDE. 

DISQUALIFICATION - APPLICATION TO LIFT - APPLICANT FOUND NOT 
MANDATORILY DISQUALIFIED. 

In the Matter of an Application ) 
to Remove Disqualification be­
cause of a Conviction, Pursuant ) 
to Ru S. 33:1-3102. 

Case No. 194. 

BY THE COMMISSIONER: 

) 

- - - - ) 

CONCLUSIONS 
AND ORDEH 

Petitioner has been a retail llcensee of this State since 1934 
and at present is the owner of five taverns. His eligibility to hold 
a liquor license is now in question because; of a crime of which he 
was convicted twenty-four years ago. 

Petitioner's fingerprint record does not disclose any convic­
tion of crime, but during the cours'J of an investigation by this 
Department he volunteered the inforniation through which the record of 
his conviction was.obtained. From such record it appears that peti­
tionor pleaded guilty in 1919, in a Feder&l court.? of pos.sessing goods 
stolen from interstate shipment and· was sentenced to serve five years 
in a United States pcnitentiar~r. He was released after serving ten 
months. 

In explanation of his conviction, petitioner testifios that in 
the Winter of 1916 (when he WElS twGnty-on~) he was taking <;:ore. of his 
father's dairy farm; that one night, about midnight, he was awakened 
by .n c·ousin who informed him that he: had a truck outside and could 
pro·cced no fu;rtlmr becaus.c o'f a snowstorm; thn. t thG cousin asked 
whether he could leave the truck on ths farm and petitioner consented; 
that the next day th~) cousin returned with two other men, had some 
conversation with thcjm _which thu peti tioncr could not overhear, and 
that a day or -so thereafter the. truck was removed. Petitioner says 
he heard nothing further until January 1919, when his father was 
arrested and petitioner learned that the United States Marshal had a 
warro.nt for his arrest; that thE:~reafter petitioner presented himself 
at the Marst~l's office and then learned for the first time that the 
t~uck had actually contain0d. stolen goods. / · 

Later he pleaded guilty to the charge of possessing stolen 
goods, ta~·cing the-. blame partly to shield his father, who ho asserts 
was unjustly· accused, aric.1_.partly to shielc his cousin; that during 
his imprisonment he was urged by th0 Federal authorities to disclose 
ths guilty part~r on promise of i.mmediatc~ roleas1.:; that .finally, after 
his Qousin and others had. be·en apprehended and convicted, through 
oth~r -~owces, he w'.ls. released. 

The cr·11iie of posses.sing stolen goods J by its nnture J ordinarily 
'invol yes .·the element O'f )11oral turpitude. See ~e Case l\k>. 421.,_ Bulle­
tin !306, Ttem (). Hovrnver, th.~ bo.ckground in each case may be 
consiclered in determining w~etlwr that elmnent is_ present. 

. I~_ the present case there is nothinc t~ indicate that petitioner 
part:Le±p;a·ted in _any way in the· theft ot th~:: stlk or actually aided in 
the criHiinal ente·rprise or c1<~_r:Lved. any benefit from it. If his story 
is tJ,".ue ""(the- ,Federal. rec·J.rds do not cdsclose any details .,)f the case) , 
he "vva·s · 1~niy incide1).tal:t-y involved because he permi ttec~. thG truek t:J 
be; · p~trl·rnd:· 'on· th8· farm. ' · 
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· I cam10t redetermine in thesG proce._edings ·whether petitioner 
was· actually in.no-cent of the crime, beco.use he ma.y not here collat­
erally attaci{· his own confessive plea. or the m(:;ri ts of his conviction 
in tf.lG · criininal court. See Re Case No. 1'72, Bulletin 48'-1, Item 9, 
and cases - ther·ein cited. However, to take' cognizance of the rcla-
ti v.ely minor part that petitioner played in th(; offense is not to 
absolve him of his conviction. 

I am not overly impDessed with petitioner's misguided refusal 
to reveal his cousin's idE:.mti ty to the criminal authorities. On the 
other hand, I am influenced by his youth at the time of the incident; 
further, by the fa.ct that he made a full and frank disclosure of his 
conviction when questioned by the ApC agents, that his record is 
cl0ar for the last twenty years, and tbat he b8ars a splendid reputa­
tion in his eommunity. I shall ther0forc give him the benefit of the 
doubt and, in the absencE~ of any evidence to the contrary, accept his 
version of what led to his convietion. · 

On the basis of petitioner's story, I conclude that-the ele­
-ment of moral turpitude was not present in the erime of which he was 

· convicted. 

Petitioner is thtJrefore not manda to;rily disqualifil::d from 
holding a liquor license. 

In view of the result ~eached herein, no order removing dis­
qualificatiori is necessary. See Re Case No. 143, Bulletin 500, 
Item 6. · 

Dated: July 14, 1943. 

ALFRED E. DRISCOLL 
Commissioner. 

7. DISQUALIFICATION - APPLICATION TO LIFT - FACTS EXluYLINED - GOOD 
CONDUCT FOR FIVE YEARS LAST PJ1ST AND NO~e CONTHARY" TO PUBLIC 
INTEREST -· APPLICATION TO LIFT GRANTED. 

In the Matter of an Application ) 
to-Remove Disqualification be­
cause of a .Conviction, pursuant ) 
-to R. S. 33:1-31.2. . 

) 
Case No. 271. - - - - - - - - - - -~- - - - - ) 
BY THE COMNIISSIONER: 

CONCLUSIONS_ 
AND ORDER 

On September 25, 1939 petitioner's application to remove any 
d,isqualifica tions that r11ay have existed _was ordered dismissed by the 
late Commissioner. At that time pet:i tioner was given leave to re­
apply after five years shall· bavo elapsed from the date ,of his last 
conviction in 1938. See Case No. 55, Bulletin 347, Item 5. The _ 
present petit;Lon has been filed pp.rsuant to the order aforGmentioned. 

In 1915' petitioner, then 21 years of age, was convicted of 
assault and batt~~ry .anµ carnal abuse, and as a result thereof was 
placed on probation for a term of thre_e years Q .In 1922 he was again 
convicted of carnal abuse ar~d _wa;.1 sentenced to prison for six months. 
Investigation revealed that in 1930 he was convicted of disorderly 

. conduct· apd _fined_ $5. 00. - - · · 

_, !n 19~~8 .a woman, . now peti tfoner·' s vdfe, was convicted o:f:. false 
swearing in executing an application for a liquor license in this 
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State. R. s .. 33:1-25 •. At the same time·p~titioner was· convicted of 
tiiding and abetting her (R. S. 33:1-52) ·in· the crime and was sen­
tenced:· to six months~ imprisonment, sentence, however, b~ing ·suspen­
ded and petitioner. was ._;f~J_eased on three ·years' probation.· See 
Re Mosque Grill, Inc., ·Bulletin 2;39, Item 3. After six months 
petiti.oner was. taKen ~ff probation. · · 

The earlier convictions of cFimes, even though of a serious 
nature, happened such a long tiine ago that I am imrnediately disposed 
to grarit the application to lift in so far as they are concerned. 
As to .. the conviction for aiding ar1d abetting the false swearing of 
another. to obtain.·a .liquor license, this strikes at the very root 
of the alcoholic beverage control system. Since in case No. 55, 
.supra, leave to ~t3.apply in 1943 was given, careful examination of 

.. poti t~oner 's conduct has been made. 

The testimony of petitloner concerning his conduct since the 
former hearing indicates that he has lived a law-abiding- life to the 
present day. Several witnesses, who appeared to be substantial busi­
ness men; testified in his behalf. ThtJir opinions were in unanimity 
that petitioner bears a good reputation in the community in which he.. 
resides. 

· In view of the fact that petitioner has apparently led an 
honest and law-abiding life during the past five years., I believe 
that .his association with the alcoholic beverage industry wlll not 
be detrimental to the public interest. I will, therefore, exercise 
my discretion in the instant matter and lift any disqualifications 
that may exist. 

Accordlngly 1 it is, on this 14th day of July, 1943, 

ORDERED, that petitioner•s statutory disqualificatlons because 
of any convictions mentioned herein 'be lifted in accordance with the 
provisions of Ro So 33:1-31.2. 

ALFRED E. DRISCOLL 
Commissioner. 

8. MILITARY1 FORCES - RJ~GULATIONS NO, 37 - HOUHS OF SALE TO .!1fEMBERS OF 
APJ!LED FORCES IN THE CITY OF TRENTON, TOWNSHIPS OF EWING, HAMILTON 
AND LAWRENCE, IN MERCER COUNTY; RESTRICTgD., 

July 15:; 1943 .... 

TO ALL LICENSEES IN THE CITY OF TTIF:NTON AND THE TOVVNSHIPS OF EWING, 
HAlVIILTON AND LAWRENCE IN MERCER COV.NTY, NEW JERSEY: 

The Military authorities, Di~trict No. 5, Second Service Com~ 
mnnd, with the concurrence of the Naval authorities for the same 
area, by duly operative· order, have established the hour of 12:00 
midnight as the· tiine aft~:r · which alcoholic· .beverages are not to be 

. sold to any· members of th(; armed forces in the City of Trenton and 
the Townships of Ewing :J f!amil ton and Lawrence in Mercer: Count~t. 

The order p-rohibj~ts the sai'e of alcoholic beverages to members 
of the armed forces-between 12:00 midnight of every day and the 

.municipal oper1ing hour f~r th2 following morning. 

Accordingly, from and after the date of this notice, all licen­
sees in the City of Trenton and Townships of Ewing, Hamilton and 
Lmvrenc·e in Me-rcc.r· County, are strictly bound by Hule 2 of 'R0gula-
tions. No. 37, as follows: · 
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n2. Whenever a properly authorized officer or agency of the 
· armed forces of the United States has issued; an operative 
order, effective in a designated area, forbidding sales. 
of alcoholic beverages to any person wearing the uniform 
of the armed forces of the United States during certain 
hours specified in. such order, no licensee within said 
area shall, during those hours, sell, serve or deliver, 
or allow,. permit or suffer the sale, service or delivery· 
of any alcoholic beverage, dirGctly or indirectly, to 
any person wearing the uniform of the armed forces of 
the United States or of an Allied Nation, or allow, 
permit or suffer any such person to.consume any alco­
holic beverage upon the licensed premises." 

l emphatica1ly call to your att.ention that, by virtue of this 
Rule, you may not, after the midnight curfew hour, sell or servff any 
alcoholic beverage§.._ to any person v.Jearing the uniform of the armed 
forces of eith2r th() United 8-tates or an Allied Nation -- whether 
Soldiers, Sailors, Marines, coast Guardsmen, or members of .the 
Women's Auxiliary of said branch~s of service -- nor. may you allow 
any such person to consume alcoholic beverages on your premises after 
that curfew hour. 

Violation vdll be cause· for suspension or revocation of your 
·li.cense. Aside from your responsibility to this Department ·by .virtue 
of ~eg~lations No. 37, it is expected that ~11· licensees ·~ill· cooper­
ate to the fullest w.ith our military and naval authorities. · 

Dated: July 15, 1943~ 
ALFRED E~ DRISCOLL 

Commissioner. 

9. DISCIPLINAHY PROCEEDINGS - FHONT - FALSE ANSWER IN LICENSK APPLI- . 
CATION CONCEALING MATERIAL FACTS - AIDING .A1\JD ABETTING NON-LICENSEE 
TO EXERCISE THE HIGHTS AND PHIVILEGES OF THE· LICENSE, IN VIOLATION 
OF R.· So· 33:1-52 - 10 DAYS' SUSPENSION • 

. In the Matt~r of Disciplinary· ) 
Proceedings- agaihst 

DOMINICK FIORELLO ) 
181 - 8th Avenue ) 
Newark, N. J., 

Holder of Plenary Retail Consump- ) 
tion License C-286 for fiscal year 
1942-43 issued by Municipal Board ) 
of Alcoholic Beverage Control- of 
the City of Newark 3 and transf~;rred ) 
during sai~ year to 

NICOLA P. MAHIA 
) 

for premises at 107 - 7th Avr:::nue; ) 
Newark, and f enewed as License C-391 ) 
for the present fiscal year by 

NICOLA P. MAHIA 
107 - 7th Avenue 
Newark, N. J. 

- - - - - - - - - - - - - - - - - - -

) 

) 

CONCLUSIONS 
AND OHDER 

Gerardo L. DelTufo, Esq., Attorney for Defendants. 
Edward F. Ambrose, Esq. 1 Attorney for Department of Alcoholic 
BY Tirn COMMISSIONER:· Beverage Con tror. 

Defendant-licensee pleaded guilty to charges which allege, in. 
substance, that, in his application filed for the fiscal year 1942-43, 
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he falsely stated that no individual other than the applj_cant had 
any interest in the license applied for, whereas in fact Anthony C. 
Pecora had such an interest, said false statement being in violation 
of R. S. 33:1-25; and also that, from July 1, 1941 to Juhe 14, 1943, 
he knowingly aided and.abetted Anthony C. Pecora to exercise the 
privilege of his license, in violation of R. S. 33:1-52. 

Dominick Fiorello held a license for premises known as 181 -
8th Avsnue, Newark, from 1936 to July 1, 1941. On or about the 
latter date he turned the business over to his stepson, Anthony C. 
Pecore~, but no npplJ.cation was made to transfer the lic<:;nse to the 
new OW.i.1.er o ·The license for th8 fiscal. year 1942-43 was applied for 
o.nd obtained by Dominick Fiorello, although it is admitted that at 
that time the business was ow.ned b;>r Anthony C. Pecora.· It appears 

.. that the unlawful situation wns permitted to continue in or4er to 
s.ave. a transfc:;r fee a . 

. On Jrmt:; 24, 1943 the LLcE::q_se. in question was transfcrre~ ... t<~­
Nicola. P. Maria a:nd to premises at ~07 - 7th Avenue; Newark, supjeQt 
t_q tlf,G outcome of these proceedings. Maria has renewed the licen$e 
.f.9r tpe current fiscal year .. 

As to penalty: Although this "frontn case: involves a family 
relationship)! it is distinguished from prlor cases such as R12 Sowa 2 
Bulletin 437,. Item 9, because of the intent of th(~ parties to defraud 
the issuing authority of a transf.sr· fee. Moreover, thP "frontn was 
continued after Jul~/ 1, 1942 despitE.~ the warning as to incrensed pen­
al ties in such cases.. Bull~3tin 512, Item 9. Under the circumstances, 
I shall suspend the license for ten days. The penalty shall apply 
to the license issued for the current fiscal year. Regulations No. 
15, Rule 3a 

Accordingly, it is, on this 15th day of July, 1943, 

ORDERED, that Plenary R.otail Consumption License No" C_-391 for 
the current fiscal year_, issued by the Municipal Board of Alcoholic 
B8vcrage Control of the City of Newark to Nicola p. Maria for prem­
i.3c:~~ at 107 - 7th Avenu1::;, Newark, be and the same is hereby suspended 
f 1:)/' a :;_Jeriod of ten (10) days, commencing at 2:00 A.IvI. July 19, 1943, 
and terminating at 2:00 A.IVI. ,July 29, 1943. 

ALFRED E. DRISCOLL 
Commissioner. 
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10. APPELLATE DECISIONS - PRINZ v. DELAWAHE ·rovVI-JSHIP. 

MAHTEA .PRINZ, 

-vs-

Appellant, 

) 

) 

) 

TOWNSHIP COMMITTEE OF THE ) 
TOVVNSHIP OF DELAWARE, CAMDEN 
COUNTY, ) 

Respc;indent : ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

\ 

~rankM. Lario, Esq., Attorney for Appellarrt. 
No appearance on bt:~half of respondent. 

BY THE COMlvIISSIONEH: 

'PAGE" l3. 

11his is an appeal from the action of respondent suspending 
appellant's License C-3 .and any renewo.l thereof for premises at 
Chapel and Franklin Avenues, Delaware 'I1ownship, for a period of 
fifty days. 

Appellant, in disciplinary proceedings beTore the respondent 
municipal issuing authority, entered a plea of n...qn vul t to the fol~ 
lowing charges: (1) allowing, permitting and suffering lewdness and 
immoral activities in and upon the licensed premises, in viol~t.ion of 
Rule 5 of Hegulations No. 20; and (2) allowing, permitting and suf­
fering female employees on the licensed premises to accept b~ver~ges 
at the expense of and as the guests of patrons, in violation· of .. ·Hule 
22 of Regulations No. 20. Because of the plea below and ths charac-

· ter of the charges, the appoal was not perru1tted to act as a stay of 
the suspension imposed by the respondent • 

. The, plea of !hQ.!1 vult to these charges v~as equivalent to.:.a· plea 
of gull ty. ·Under the circumstances, the· only issue whlch may· · • · 
properly·. be· considered on this appeal is whether the punishment· 
ordered, by the municipal issuing authority was so excessive;, , 
arbi trarr or. unf?.ir as to require mod.i:fication. 

Appellant's confessed violations of the regulations were.· of. _a 
serious -character and called for the rGvocation of t~~ "licerise or:;-. 
in·thc alternative, a substantial suspension. . . 

The extent of the penalty to be inflicted for any violation .... 
r~sts primarily in tho rea:.sonablG discretion of the issuing autho.r-
i ty:. ·In this type of appeal, the question to be decided is. ·whether.· 
or ·not·the muni'cipaI issuing authority, in fixing the penalty, acted 
unreasonably or otherwise abused the ·di.scretionary p1)wer vested :in i.t 
by the Alcoholic Be~erage Law. Considerable latitude in·fixing pon­
altics·nmst necessarily be given to municipal issuing authorities. 
Hence, in the absence of proof that the mun.f.cipal· issuing authority. 
acted: unreasonably,_ the Commissioner will r10t reverso or modify the 
p.enal ty merely because h(:;; would 'have:) imposed a different .penalty had 
the. c.ase come before him in the first instance. 

In the instant case it cannot be. sn~d that the resporn~ent 
acted unreasonably ._:,r in anywise abus0:4. ft·:s c.liscretionary, power to 
fix penalties, or that thE:~ penalty was 1lhr.e·asonable or excessive~ I 
am.·:riot impressed. by the appellant's argument that the 'pensilty:.should 
be moc~ifiec1 because oth0r licensees' having either Q previ'ous record 
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or having committed allegedly more serious violations and whose cases 
were heard at the same time, received substantially the same penalty. 
Each case must stand upon its own record. The decision of respondent 
in other c2.ses may not·- be collaterally attacked in these proceedings. 

The action of respondent is affirmed. 

Accordingly, it is, on this 16th day of July, 1943, 

ORDERED, that the appeal herein be and the same is hereby 
dismissed. 

11. APPELLATE DECISIONS - MANF~EDI 

FRANK MANFREDI and ANTHONY 
11i1ANFREDI, 

) 

Appellants, ' ) 

-vs-

TOVINSHIP COM1vIITTEE OF THE 
TOWNSHIP OF DELAWAHE, CAMDEN 
COUNTY 

' 

) 

) 

) 

.... - - -
. Hespondent 

-· - -- - - - - - -·-) 

ALFRED E. DRISCOIJL 
Commissioner. 

v. DELAWAHE TOWNSHIP. 

ON APPEAL 
CONCLUSIONS AND ORDER 

Frank M. Lario, Esq., Attorney· for Appellant. 
No appearan·ce on behalf of respondent. 

BY THE COMMISSIONEH: 

This is an appeal from the action of respondent. suspending 
· appellants.' Lj.cense C-28 and any renewal thcre·of ·for premises at 
Highland and Orchard Avenues, Delaware Township, for a·period of 
fifty~fi ve·. <$-ays. · · · · · . 

Appellants,: in disciplinary proceedings before the respondent 
muni.cipal issuing authority, entered a pleµ. of .llilli vul t to the follow­
ing .charges: · (1) allo11ving ;··'permitting and· suffering levvdhes s and .. 
immoral activities in and upon the licensed premises,. in violation of 
Rule 5 of Regulations No. 20; (2) knowingly employing persons who 
would fail to qualify as licensees by reason of non-residence, in 
violation of·R. S. 33:1-26 and Rule 1 of RegulB:tions N-o. 11; and (3) 
selling, s.erving and deli ver>ing or allowing, permit ting and s uff~r.ing 
the service and delivery of _alcoholic beverages to pe·rs.ons under the 
age of tvienty-one, and allqwing, permitting and s·uffering the cqn­
sumption of" such beverages upon the licensed.premises, in violation 

·of Rule 1 of Regulations No. 20 and of a local ordinance. 4- further 
charge of selling alcoholic beverages to minors j_n v~.ola tion of 
R. S. 33: 1-77·, to ·which the appellants had eritered. a. plea. of not . 
guilty,- was dismissed by the respondent after the api)ellants had ap""7 
parently changed their plea ·of· viola ting Hule 1 of Regulations No. 2:0 
and a local ordinance to guilty. · ~ · · 

The plea of ll.QQ Jll!J:.! to the charges was equi v~lent to a plea. 
of guilty. · Hence it makes little difference whether, in th.<3,se pro-:- · 
coec1ings, the plen to. the charge of selling ·.to. minors wa~~ pot'. guilty· 
or QQn vul t. . .... 
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Because or· .. the· plea bfJlow and tho character of' the charges, 
the appeal was not permitted to act as a stay of the suspension im­
posed by. the respondent. 

The only issue which may properly be considered on this appe.al 
is whether the punj.sl1ll12nt ordere.d l;iy the municipal issuing authority ·., 
was so excessive," arbj_trary or unfair as to require modification. 

App~llants• confessed violations of the regulations were of a 
serio~s character and called for the revocation of the license or, 
:Ln tho· alternative, a substantial suspension. 

'ThE~ extent of the penalty to be inflicted for any violation' 
rests primarily in the reasonable discretion of the issuing autho:r­
ity. In this type of appeal the question to be decided is whether 
or not the municipal is;:>uing authority, in fixing the penalty, ac~ed 
unreasonably or otherwise abused the discretionary power ·vested :i.n 
it by the Alcoholic Beverage Law. Considerable latitude in. fixing 
penalties must .necc~ssarily be given· to municipal issuing autlJ.orities., 
Hence, in the absence of proof that the municipal issuing authority 
acted unreasonably, the Commissioner will not reverse or modify the 
penalty merely becausf~ he would have imposed. a diff 1:~rent penai ty had 
the case come before him in the first instance. 

·In the instant case it cannot be said that the respondent 
acted unreasonably or in an~fwise abused its discretionary power to 
fix penalties, or that the penalty was unreasonable or excessive. I 
am not impressed by the _appellants' argument that ~~.he penalty should 
be modified b.ecaus(;:~ other licensees,. having either a previous record 
or having comrni tted allegedly mor;;:! serious violations and whose 

·cases were heard at th•2 same time, received substantially the· same 
penalty. Each case must stand upon its own record. The.dec.ision of 
respondont in other cases may not be collate.rally attacked in these 
proceedings. 

The ac.tion of respondent is affirmed.· 

.. Accordll'.lgly, it is; on this 16th day of July.,. 1943, 

ORDERED, that the appeal herein be ai:id. the same is hereby 
dismissed. 

ALFHED E. DRISCOLL 
· Commissiorn~r, 

. '.· 
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12, ELIGIBILITY - FACTS EXAMINED - APPiiICANT HELD NOT ELIGIBLE FOH 
EMPLOYMENT BY LIQUOR LICENSEE. 

.. 
· ·July 20, 1 94:3 

Re: Elig~bility Case No. 472 

Applics.nt, a non-citizen, has applied_ for an employment per-
mit~-

Applicant's police record and fingerprint,returns·ctisclose 
that in July 1933 he was fined $10.00 on·a guilty plea.to a charge 
of maintaining a public nuisance by operating a "speakeasy." Three 
weeks. later he was sentenced to thirty days in a county penitentiary 
.after pleading guilty to a charge of selling liquor in violation of 
a municipal resolution. In 1935 he pleaded guilty to a· charge of . 
tran·sporting alcoholic beverages in v.iolation of the Alcoholic Bever-

... ag:e .Control Act and was sentenced to sixty days in a. county penlten­
ti·ary. In 1940 he pleaded guilty to a lottery charge and was 
sentenced to six months in a co'linty penitentiary. It appears that 
he was selling tickets ·and participation right~3 in a lottery known 
as the 11 rnlillbers game", and had been so engaged for more than three 
years prior to such conviction. 

Applicant in 1942 filed wi tl1 thts Department an application 
for e.n employment permit in which he denied w.i.der oath that he had 
ever been convicted of any crime or had ever besn convicted of or 
committed any violation of the Alcoholic Beverag13 Law. He failed to 
appear at a departmental hearing to determine bis eligibility-and the 
Commissioner decided that, in view of the nature of his criminal con­
victions as disclosed by his fingerprint records, ho was ineligible 
to be employed by or connected in any businesG capacity with any 
liquor licensee. In the instant application he merely states that-he 
was convicted about ten years ago_ of selling alcoholic beverages. · · 

Applicant admits that he knowingly concealed his criminal 
convictions in his 1942 application in order to secure a permit. Ho 
explains that his failure to appear at the former hearing was caused 
by bis ·be:ing ordered to report for induction into the armed forces 
at the time such hearing· was scheduled. It appears that he was sub­
sequently rejected on accomi.t of a physical disability. 

Without determining whether applicant's criminal convictions 
involved moral turpitude, an alien permit, issuance of which is a 
discretionary func"t1ion, should be withheld from one who has committed 
such offenses coupled with wilful and deliberat<a fal-sification under 
oath and has thus stamped himself as unfit to be employ.ed by a liquor 
licensee in this State. Re Case No. 33~;, Bulletin 418, Item 2. · 

It is recommended that application for permit be denied. 

APPROVED: 

{Ul_j!!__ ~ 
Com7is sloner .-

Gaylord R. Hawkins 
A ttor_nc~;y-. 


