C

ELECTION LAW ENFORCEMENT COMMISSION

19:25-6.7

(d) A legislative leadership. committee may pay for the
use of an office or other property owned by a legislator who
has established or who controls the committee provided that

the office or property is used by the committee and the
payment does not exceed the fair market value for the bona

fide use by the committee. -

(e) A candidate committee, or a joint candidates commit-
tee, may purchase goods or services for use by the commit-
tee from a business or other enterprise in which the candi-
date who established or who controls the committee has a
financial interest provided that the goods or services are
bona fide and are sold to the committee at fair market
value, or if sold at less than fair market value, provided that
the committee reports receipt of an in-kind contribution in
an amount that is the difference between the purchase price

paid by the committee and the fair market value of the

goods or services.

(f) A legislative leadership committee may purchase
goods or services for use by the committee from a business
or other enterprise in which the candidate who established
or who controls the committee has a financial interest
provided that the goods or services are bona fide and are
sold to the committee at fair market value, or if sold at less

than fair market value, provided that the committee reports

receipt of an in-kind contribution in an amount that is the
difference between the purchase price paid by the commit-
tee and the fair market value of the goods or services.

New Rule. R.1994 d.528, effective October 17, 1994.
See: 26 N.J.R. 2753(a), 26 N.J.R. 4214(a).
Amended by R.2000 d.322. effective August 7, 2000.
See: 32 N.JR. 1291(a), 32 N.J.R. 2930(a).

Rewrote (€) and (f).

Case Notes

Fallure to challenge regulation did not preclude challenge to regula-
tion in federal court after defendants were indicted. 'U.S. v. D'Alessio,
D.N.J.1993, 822 F.Supp. 1134.

Indictment for using surplus campaign funds to finance personal
vacation had to be dismissed. U.S. v. D'Alessio, DNJ 1993, 822
F.Supp. 1134.

19:25-6.7 Ordinary and necessary officeholding expenses

(a) The term “ordinary and necessary expenses of holding
public office” as used in N.J.A.C. 19:25-6.5(a)6 means any
expense that reasonably promotes or carries out the respon-
sibilities of a person holding elective public office, except
that no funds received by a candidate, candidate committee,
or joint candidates committee shall be used for the payment
of any expense arising from the furnishing, staffing or
operation of an office used in connection with the office-
holder’s official duties as an elected publlc official.

(b) The word “furnishing” as used in (a) above shall be
construed to prohibit the use of contributions received by a
candidate, candidate committee or joint candidates commit-
tee for the purchase or lease of furniture, equipment or
other appointments that are physically situated at an office
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facility used in connection with the officeholder’s official
duties as an elected public official. This prohibition shall
not be applicable to the purchase or lease of office furniture
or equipment situated in the residence of the officeholder
and used in conjunction with the officeholder’s duties.

(c) The word “staffing” as used in (a) above shall be
construed to prohibit the use of contributions received by a
candidate, candidate committee or joint candidates commit-
tee to pay a salary or fee as compensation to any person for
performing duties to assist the officeholder in carrying out
the officeholder’s duties as an elected public official.

(d) The word “operation” as used in (a) above shall be
construed to prohibit- the use of contributions received by a
candidate, candidate committee or joint candidates commit-
tee for the payment of any rent, utility or maintenance

" expense incurred for an office facility used in connection

with the officeholder’s official duties as an elected public
official. ‘

(e) Permissible uses of funds as ordinary and necessary
expenses of holding public office shall include, but not be
limited to, the following provided the costs are not paid for
by the State of New Jersey, or by any political subdivision of
the State: ‘

1. Costs of communications to constituents, including:

i. The production, circulation and postage of news-
letters, mailings or other written matenals for office-
holding duties;

ii. The sponsorship or holding of a seminar or other
meeting to be attended by constituents;

iii. The making of donations to charitable or non-
profit organizations or activities that promote the wel-
fare of constituents, such as the sponsorshlp of a neigh-
borhood sports team;

iv. . The framing of honorary resolutions for constn-
uents, and .

v. The nominal purchase of memorial or get-well
gifts, flowers, party favors, or similar items for constitu-
ents or other persons involved in the executlon of the
officeholder’s duties;

_2.‘ Purchase of items including:

i A portdole telephone, including a telephone in
_the vehicle used by the officeholder for official travel;

ii. Signs indicating the location of the office used by
the officeholder for carrying out official duties whether
or not such s:gns are situated on the premises;

iii. Jamtorlal supphes and other consumables for
the office used in connection with the off:ceholders
official duties, and funding of a “petty cash” account
-established pursuant to N.J.A.C. 19:25-6.4(b) for that
purpose; and
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iv. Newspapers, magazines or other periodicals used
in connection with carrying. out officeholding duties;

3. Costs of dues for membershib in educational orga-

~ nizations related to officeholding duties, and costs of

) registration and attendance at conferences or seminars
“attended in connection with officeholding duties.

ing, and other subsistence expenses; and

4. Cost of travel by means other than by a vehicle as

~ described in N.J.A.C. 19:25-6.8, Vehicle use, when such

* travel is undertaken in .connection with the performance

of duties as an elected officeholder, provided that such

travel is. not undertaken for any purpose resulting in a

person or financial beneﬁt to the candldate or officehold-
er. :

New Rule, R:1994 d. 528 effectlve Qctaber 17.. l994
- See: 26 N J.R. 2753(a). 26 NJ. R 42)4(a).

(_asc Notes ‘

-F allure o thnllenge regulatlon did not preclude ehnlh..nge to regula«
tion in federal court after defendants were indicted. U.S. v. D’Alessio,
D.N.J.1993, 822 F Supp 1134 :

~ Indictment using surplus campatgn funds to I“ inance personal vacation
had to be dismissed. U.S. v. D’Ales.slo D.N.J. I993 822 F.Supp. 1134,

19'25—6.8 Vehlcle use -

(a) A candrdate committee, Jornt candldates committee
or legislative leadership committee may reimburse a candi-
date or officeholder for the use of a vehlcle owned by that
v candrdate or ofﬁceholder provrded that:

1. The candidate or officeholder provrdes the commlt-
tee with written records of: .

i The date of the veh:cle use;

"~ The departure and amval locations of the travel;

- iii. The number ofs_mrles ,the vehlclewas used; and

iv. The purpose of the use, which purpose must be
for travel for campaign or officcholding duties; and

2. The rate of reimbursement does not exceed the

~ rate permitted by the New Jersey Department of Treasury .
‘for compensating Executive Branch employees for use of

. personal vehicles, or the rate provided by the Internal

Revenue Servrce for deductlon of business txavel rmleage ’

(b) A candtdate committee, joint can'didates committee
or legislative leadership committee may purchase or lease a
vehicle for campaign or officeholdmg travel by a candidate

o or officeholder provided that:

1. The vehlcle or Iease remains an asset of the com-
' mlttee, and

Supp. 87-00
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-2, The candldate or ofﬁceholder rermburses the com- -

~ mittee at fair - market value for any travel made by the
candidate_or any other person that was not necessrtated
‘by campalsn or offrceholdmg dutres

New Rule. R. 1094 d.528, ‘eﬂ‘emVe October 17, 1994,
See: 26 N.J.R. 2753(a). 26 N.L.R. 4214(a).
Amended by R.2000 d. 322, effective August 7, 2000.
See: 32 N.J.R. 1291(a). 32 N.J.R. 2930(a). )
In (a). inserted references to officeholders throughout; “and i in )1,
mserted a reference to Ieases

19'25—69 Funds remaming unspent at death of eandldate

Any funds remammg upon the death of a candidate in the
campaign depository of the deceased candidate’s candidate

committee, or joint candidates committee, shall be used for .

one or more of the purposes set forth in N.JLA.C. 19:25-6.5

~ by the committee’s treasurer, or by whomever has control of

the depository upon the death of the candidate.

New Rule R. I994 d 5.8 effecttve October 17, 1994

“Sce: 2() NJR. 2753(a) 26 NJ R 42!4(3)

I
19.25—6.10 Use of funds for Iegal fees

- (a) Contnbuttons recewed by a. candrdate commrttee,

joint candidates committee or legislative leadership commit-

tee may be used for reasonable fees and expenses of legal

representatlon, the need for which arises directly from and

is related to the campargn for public office or- from the
duties of holding public. office. .. Examples of permissible
uses of contributions, that is campaign funds, to pay legal
fees and expenses shall mclude, but not be limited to, legal

“fees.and expenses ansmg m connectton with the followmg

1. thlgatron dn'ectly related to a recount proceedmg
pursuant to N.J.S.A. 19:28-1 or an election contest pursu-
ant to N.J.S.A. 19:29-1, which proceeding ‘or action will
determine the electron or nonelection of the candidate

whose campaign | funds are to. be used to pay such ex- -

) -penses, ' ‘
2. The defense of a defumation action agai‘nst ‘the
candidate or officeholder whose campart,n funds are to be
used to pay such expenses, arising directly from the

candidate’s campdtgn for public office or from activities of

_the officeholder directly related to the dlscharge of the
~dut|es of holdmg publrc ofﬁce,

3 The defense of an’ action or_ proceeding alleging a
violation of the Act and naming as a respondent or

defendant the candidate or. officeholder ‘whose campargn.

funds are to be used to pay such expenses, and

4. The defense of an action or proceeding before the

- Joint Legislative Commrttee on Ethical Standards or simi-

lar public body having authority to hear such action or

proceeding and to impose sanctions against the office-

holder by reason.of his or her status as a holder of pubhc
‘_office “:Al R . L
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(b) Permissible use of funds for legal fees and expenses
shall not include such fees and expenses incurred in connec-
tion with the candidate or officeholder’s personal or busi-
ness affairs, or which would otherwise qualify as “personal
use” under N.J.A.C. 19:25-6.5(c). :

New Rule, R.1998 d.118, effective March 2, 1998.
See: 29 N.J.R. 5056(a), 30 N.J.R. 862(a). _

SUBCHAPTER 7. RECORDKEEPING

19:25-7.1 Recordkeeping requirements

(a) An organizational or campaign treasurer, or deputy
organizational or campaign treasurer of a candidate commit-
tee, joint candidates committee, political committee, con-
tinuing political committee, political party committee, or
legislative leadership committee, shall make and maintain a
written record of all funds and contributions, including non-
monetary contributions, and shall. record the name and
address of the contributor, the amount and date the contri-
bution was received, the name of the account on which a
contribution check is drawn and if the contributor is an
individual, the occupation of the individual and the name
and mailing address of the individual’s employer.

(b) An organizational or campaign treasurer, or deputy
organizational or campaign treasurer, of a candidate com-
mittee, joint candidates committee, political committee, con-
tinuing political committee, political party committee, or
legislative leadership committee, shall make and maintain a
written record of all funds expended by the committee,
including the name and address of the recipient, the amount
and date of the expenditure, and the purpose of the expen-
diture. The organizational or campaign treasurer, or deputy
organizational or deputy campaign treasurer, shall include
as part of the record of each expenditure a receipt, invoice,
bill, or other documentation for each expenditure made
from each campaign, organizational, or additional deposito-

ry.

(c) The campaign or organizational treasurer of a candi-
date committee, joint candidates committee, or legislative
leadership committee shall include as part of the record of
any expenditure of such a committee, a notation or other
reference disclosing which of the six enumerated permissible
uses of funds set forth in N.J.A.C. 19:25-6.5(a) is apphcable
to the expenditure. '

. (d) A candidate, the candidates of a joint candidates
committee, or the chairman of a political committee, con-
tinuing political committee, political party committee, or
legislative leadership committee, shall take such steps as are
necessary and appropriate to insure that a campaign treasur-
er, or organizational treasurer, appointed by the candidate
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committee, joint candidates committee, political committee,
continuing political committee, political party committee, or
legislative leadership committee, complies with the record-
keeping requirements of this section and this chapter.

Amended by R.1989 d.99, effective February 21, 1989.
See: 20 N.JR. 2640(a), 21 N.J.R. 458(a)
Added text in (a) “was received”.
Recodified from 19:25-8.1 and amended by R.1993 d.509, effective
October 18, 1993,
See: 25 NLJ.R. 3429(b), 25 N.J.R. 4753(a).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 NJR. 2930(a).
In (a), inserted “the name of the account on which a oonmbutlon
check is drawn” following “received”.

- Amended by R.2004 d.280, effective July 19, 2004.

See: 36 N.J.R.1895(a), 36 N.J.R. 3418(a).
In (b), added the last senténce.

19:25-7.2 Recordkeeping for credit card transactions

(a) Whenever a candidate committee, joint. candidates
committee, political committee, continuing political commit-
tee, political party committee, or legislative leadership com-
mittee purchases, or authorizes purchase of, goods or ser-
vices by use of a credit card, the campaign or organizational
treasurer shall make and maintain a record of the following

~ information:

1. ‘The exact name or title of the owner of the card,
and the name of the lending mstltutlon that issued the
card; ‘

2. The date of the purchase;

3.k The name and address of the vendor from whom
the purchase was made;

4, The purpbse of the purchase; and

5. The cost and description of the goods or services
purchased.

New Rule, R.1993 d.509, effective October 18, 1993.

See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).

19:25~-7.3 . Period of retention

All records required to be made pursuant to this subchap-
ter shall be maintained for a period of not less than four
years after the date of the election to which they are
relevant, or a period of not less than four years after the

~ transaction to which they relate occurred, whichever is

longer.

Recodified from 19 25-8.2 and amended by R.1993 d.509, effective
October 18, 1993.
See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).
Amended by R.2004 d.280, effective July 19, 2004.
See: 36 N.J.R. 1895(a), 36 N.J.R. 3418(a).
Substituted “pursuant to this subchapter” for “by NJAC.
19:25-7.1".

Supp. 6-20-05
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l9°25-7.4 Afﬁdavit for mrssmg records -

(a) An organizational or campaign treasurer unab‘le to

produce any record required to be made pursuant to

- NJ.AC. 19:25-7.1, Recordkeeping requirements, shall sub-

" mit to the Commission within 10 days after the Commission
$0 requests an affidavit specrfyrng which record cannot be
produced and the reasons the record is unavailable. - The

. affrdavrt shall specrfy

1. Whether_ a written record was made at the time of
the transaction and, if so, the name of the person who

made it, the position of that person in the campargn or -

_ organization, and the reasons the record is no longer
- available; or ;

2. Ifno contemporaneous record was mnde‘, the name
of the person, if any, assigned responsibility for making
such a reoord and the reasons the record was not made

v (b) Any affrdavrt prepared pursuant to (a) above shall
~-include a re-creation of the missing records based on bank
statements, copies of negotiated checks or instruments, or

‘any other source. A descnptron of the efforts undertaken -

- to re—create the missing record shall be included in the
L affidavrt ‘ : :

(c) The submission of an affidavit pursuant to (a) above
shall not preclude or otherwise estop the Commission from
undertaking penalty proceedmgs for farlure to make. or
maintain records.

New Rule, R.1989 d.100, effective February 21, 1989.
© See: 20 N:J.R. 3009(a), 21 N.LR. 459(a).

Recodified from 19:25-8.3- and amended by R.1993 d509 effectrve '

- October 18, 1993.

 See: 25 NIR. 3429(b),25NJR 4753(a)

SUBCHAPTER 8. CANDIDATE, JOINT
~ CANDIDATES, AND POLITICAL
COMMITTEE REPORTING

© 19:25-8.1 Candidate or joint candidates committee
: .- election fund reports

(a) A candidate oomnuttee, ora ]omt candrdates commit- ,
tee, shall file election fund reports of all contributions

- received, all expenditures made, and all other ‘transactions
of the election fund subject to reportmg under the act and
these regulatrons

(b) The term “election fund reports” shall mean election- v

,cycle reports as defined in' N.J.A.C. 19:25-8.2(b), or quarter-
ly reports as defined in N.J.LA.C. 19:25-8.3(b), which reports
shall be filed in accordance with N.J.A.C. 19: 25-8. 12, Trme
and place of filing reports

~ Supp. 6-20-05
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(c) The initial electron fund report of a candrdate com-

mittee, or joint candidates committee, shall be either a
29~day preelection. report or a quarterly report. ‘In the
event the committee is established within five months orless
of the due date of the 29-day preelection report for the

election in which the candidate or joint candidates is or are

seeking office, the cornmittee shall file the 29-day preelec-
tion report described in N.JA.C. 19:25-8.2 report as its
initial election fund report. However, if the committee is

established more than five months prior to the due date of

the 29-day preelection report for the election in which the ~
candidate -or joint candidates is or are seeking office, the

committee shall file as its initial election fund report any

- quarterly report described in N.J.A.C. 19:25-8.3 that is due

for filing wrthm five months of the date the commrttee is
established.

) The initial electron fund report shall begm wrth the
reportlng of the first' contribution received or expenditure

- made in the election (including funds or other benefits
received and payments made to determine whether or not
an individual should become a candidate), and shall report

all subsequent oontnbutrons, expenditures, or other reporta-

ble ‘transactions of the election fund occurring before the

closing date applrcable to the report

@) A candidate cdmmrttee, or joint candrdates commrt-. =

tee, shall continue to file election fund reports for an

“election until such time as it terminates its reporting re-
quirements and files a final election fund report for that

election pursuant to NJ .A.C 19:25-8.11..
[

: (f) A candrdate fon_nommatron for; or for election to, the

office of Governor, the office of member of the Senate, or

the office of member of the General Assembly shall, in the
circumstances described in N.J.A.C. 19:25-3.3, be requrred- ’
to file election fund reports using electronic filing software

‘supplred to the candrdate by the Commission. :

Amended by R.2000 d. 322, effeetwe August 7, 2000

See: 32 N.J.R. 1291(a), 32 N.J.R, 2930(a). -

Rewrote (d); and in (e), inserted references to electrons »
Amended by R.2005 d.192, effective June 20, 2005. ‘
See: 37 N.J.R. 754(a), 37 NJ.R. 2228(a)

Added (f) . _‘ .

l9°25-8.2 Electron-cycle reports

(a) A candrdate commrttee, or joint candrdates eommrt- h

tee, shall file election-cycle reports durmg any election in
which the candidate, or joint candidates, is.or are seekmg

'electlon, or nommatron for electron

(b) The term “electron—cycle repo

on the following dates and shall report all contributions,

expendrtures, or other transactions ‘of the electron fund
occurring within the followmg periods of time: :

” shall mean the
reports described below, which reports shall be due for filing





