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- 1. APPELLATE DECISIONS - TARA BAY CLUB v. UPPER TOWNSHIP

Tara Bay Club, )
. Appellant )
Ve On Appeal
Township Committee of the ' CONCLUSIONS
Township of Upper, ' ) AND ORDERS

Respondent )

Albert M Ash;, Esq.; Attorney for Appellant.
Ronald L. Taht Esq.; Attorney for Respondent.
- Robert W, wolfe, Esq., Attorney for Objector.
BY THE DIRECTOR:
The Hearer has filed the following Report herein:

Hearer's Report

- . Appellant is the owner of sixty-seven acres of vacant
‘land located on the southwest side of Roosevelt Boulevard sdjacent
to Great Egg Harbor Bay in Upper Township, on which it proposes to
build a motel. Application was made for & plenery retail consuup-
tion license for the said premises, based upon plans snd specifica-
tions submitted to respondent. On Jznuary 1¢, 1965, respondent
by a vote of 2 to 0 (the meyor abstesining), denied the apollcatlon
by resolutlon wnich did not set forth any reasons for its action.
Appellant eppeals.

It should be stated at the outset that in appeuls from
the. grant or denial of liquor licences by municipal issuing suthor-
-ities, it has been repeatedly counseliled that good practice dictates
-~ that reasons for such decision be disclosed. However, such failure
. -1s not fatal where the rezsons are set forth in respondent's answer

- or.fully developed at the appeal hezring. Rokay Wines & Liquors,
+ -Inc. v, Passaic, Bulletin 119&, Item 1: cf. Fanwood v. Rocco, 33 =
© - N.Je 404. ©Such reasons were presented in the answer and developed

~ . at this appeal hearing. Cf,,Sprinnganor,.Inc. v. Newark, Bulletin
: 31319, Item Ao T

it In its petitlon of . appeal appellant ssserts that respon-
“dent's action was erroneous for reasons whlch may be qummariaed as

73ffOIIOWS°
| l., The decision V&s'"arbitrary and capricious'";

ol ' 2 Issuance of the 1Lcenqe VOJJQ serve the beot 1nter—
,g;ests of the community,

O 3. Reswondent dopted an.ordinance. lmpleLntlnL KB

- .3391-12.20, which duthorlzeb issuance of a license to a hotel con-
o ~taining: at lezst f:fty sleeping rooums at the discretion of the
',,munlcipal 1ssuing authorlty, de ﬂuch divcretlon Was abuoed
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4+ Operation of a luxury nine-story motel, as contem~
pleted to be erected, requires a liquor license,

o 5. Respondent "could give no reason for reJecting the
application'; _ |

o 6. Construction of this facility would increase the
.ratables; and : : ' ;

7. Such motel would answer. "a grOWing ‘need for accom-
moddtions of this type in this area.V

. Resoondent's answer generally denies the allegations of .
the petition and sets forth its reasons for its decision as follows:

. . 1. ."There are sufficient estzblishments presently sell-
‘ing intoxiceting beverages in the area where the proposed motel is
to. be located to meet the needs of the area"; . . )

2. Police problems would increase upon the grsa nting of
such license "which the Township is not equipped to handle."

?7‘ ‘ Since this was a plenary de novo hearing, full opportunity
was afforded the parties to present testimony and cross-examine
witnesses, in accordance with Rule 6 of State Regulation No. 15.

: : . Before summarizing the testimony adduced, it might be

well to delineate certain basic applicable principles in the con-.

ﬁﬁ sideration of this appeal. The issuance of a liquor license is not

“.i-an-inherent or automatic right. If denied on reasonable ‘grounds,
Q;such action will be affirmed. Richmon, Inc. v. Trenton, Bulletin
1560, Item 4. On the other hand, where it appears that the denial
.was arbitrary or unreasonable, the action will be reversed. Tomp-
- kins v Seaside Heights, Bulletin 1398&, Item I. In Blanck v.
Magnoiia, 38 N.J. 484, 491, it was held that "The test in the estab-
-Tishment and issuance of liquor licenses is whether the public good

g requires it." Thus, it must first be determined whether there was

f 2 need and necessity for such license, i.e., the best 1nterests of
the public required it .o

‘ng, - The liquor business is an exceptional one and the courts
‘have alwa ys dealt with it exceptionally. X-L Liquors V. Taylor et
al., l7 N. J 444, Mazza Ve CaVlCChla, 15 N.J. 498 - o

Co Under the stetute, munic1ptl issuing authorities are
vested w1th broad measures of discretion in the control of the »
liquor traffic.  They are suthorized to adopt ordinances excluding
taverns -and- package stores (R.u. 33:1-12) or limiting their number
. (Re8. 33:1-40). Even where the municipal ‘governing body pasSses an
-ordinance limiting the number of taverns and package stores, it may.

. reasonably decline to issue a license beyond a number less than the
meximum. prescribed in the ordinance. See Bumball v. Burnett, 115
“N.J.L. 254; Po._Ambo Democratic Club, Inc. v. Perth Amboy, Bulletin
1158, Item 3.. It follows, therefore, that even though thée munici-
pality has 'an ordinance giving it the authority to issue hotel .
‘licenses under R.S. 33:1-12.20, it may reesonebly decline to issue

‘“ any such licenses 1f, in the reasonzble exercise of its’ discretion,

g 1t determines ‘that the. public 1nterest tarrants such action. o

o The testimony adduced herein reflects the follow1n5 .
Appellant desires to- build a luxury. tyne ‘motel-hotsl at a ‘cost of
over two-million dollars on vrcant land. adjacent to meddowland. ‘This_
‘land has 2900 feet of frontage on a' state highway and part of it
faces. the ‘Inlend. Waterway. The land will have to be dredged and
filled dat’a. cost ‘of &4“3 000 and .‘the nine- story motel will ‘include
prov151on for marina dccommodating sevoral hunored boats.',.

~
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Richard Lyons, an officer of the corporate appellant, with
the supportive testimony of Joseph Hyland, a civil engineer and land
surveyor employed by the corporate appellsnt for this project, des-
cribed in great deteil the plans and specifications offered in
evidence. These include a restaurant and cocktail bar on the entire

- top floor of the proposed motel and a bar and snack lounge to service
the swimming pool area and the marina. He anticipated that the motel
will attract-a middle income group and the room rates will be based
on "the highest rates down in Ocean City." Ocean City is a "dry"
municipality without any liquor licenses; and appellant expects to |
attract many people from Ocean City and the entire area to its facil-
1ty° Lyons explained that there are no other similar accommodations

- in this munic1pality and that there are no other restaurants that
serve "main course meals." The motel would sttract transients; and
he is convinced that 1t could not be operated successfully without

- a liquor llcense. :

At the first hearing held by reSpondent on ‘this applicatlon,
on December 31, 1964, Lyons appeared and wgs. given an adequate oppor-
tunity to present arguments in support of- appellant's appllcation.

At that time, the application was denied, and he states that no
reasons for such denial were given. He was then notified of a second
hearing (the action of which hearing is the subject of this appeal).
He did not appear at the second hearing and agdln the respondent
voted to deny the appllcation. ‘ _

Lyons aamltted, on cross examinatlon, however, that there
were several reasons expressed orally at the first hearlng for the
action of the respondent--firstly, that the fire marshal of the
township "w,s concerned about the fire equipment and so: forth";
secondly, that the notice of application was not properly adver-

" tised. It was then sgreed by respondent that upon proper adver—
tising. in a newspaper mldely 01rculeted in. Upper Townshlp, a second
- hearing would be held. o ,

o Hyland was cLosely questloned about the physical facilities
. of this munlclpallty., He stated that there are a’' number of small
taverns serving ssndwiches and drinks but no present facility com- -

. pares to the proposed structure. He further testified that Ocean
City, which has a summer population of spp roximately 80,000 as
‘comoared to approximately €,000 in the winter, issues no liguor

licenses whatsoever and thot the proposed motel, which would be
only a couple of hundred yards nway (over the Waterway) from Ocezn
City, would cater to many. persons from the latter community. He
'described the events that treanspired at the first heasring on this
application, ‘that there were several persons, including a minister,
who expressed themselves in opposition to the license. However, it

- was hls impression that the mayor supported the grant of theé appli-
0ut1on, Although he oid not vote afflrmatlvely therefor.

On cross examlnatlon, this witness admitted that the
Townsnlp of Upper is not a resort community. sand that, in fact, it
-does not have an appreciable populational fluctuation. He acknowl—
~edged that the people who might use this establishment "are not
Upper Township people; they'!re the traveling public and their volume,
the number of those public, I think, is honcstly represented by
- guoting to you the populdtlon differences in the Ocean City area.n
Finzlly, he admitted that a similar type of faelrrty is being .con-
structed in Ocean City which will pr0V1de for a marlna, ‘but it will
not have & liquor license.
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Joseph Gray, testifying on behalf of appellent, stated
that at the first meeting at which this applicatlon was con51dered
the mayor seemed to be in favor of granting the license and eypressed
the point that there would be an increase in tax ratablés as a re-
sult of such construction. It was then decided to grant another
hearing on the application after re-advertising. Gray also relsted
the incidents of the second hearing at which he noted thst, while the

"other two committeemen voted ogalnst issuance of the license, the
mayor remained silent.

The testimony further shows that notice of the application
wes re-advertised in the Cape May County Gazette, & newspaper having
a sizable circulation in Upper Township. It was also estazblished
that counsel for appellart informed respondent at the first hearing
that the notice was properly inserted in the Wildwood Leader although
he did not have an affidav1t of proof of publication at the time of

hat hearing.

Mrs. Valeria Coney, a liquor licensee in Upper Township,
whose place of business is located about 200 feet from the proposed
motel, testified in support of the application. She stated that
she had no actual interest in the motel although it was developed-
that she sold to appellant the lano on which the proposed facillty
is sought to be built,

Both committeemen testified in support of respondent's'
position and explained their reasons for their action.on this appli-
cation. Commltteeman Leonard Migliaccio gave the following account:
He voted for denial of the application at both meetlngs. At the )
first meeting he felt that appellant had imprcperly advertised its
intention to apply. The notice was inserted in the Wildwood Leader
but he did not know of anybody in Upper Township who received that
publication. 1In addition, he thought there were enough licenses in
the area to take care of the needs of Upper Township. He agreed and
voted to grant a new hearlng upon re- advertlsement "in the paper

‘whlch you fclt would give public notice."

At the second hearing, the commlttee room was crowded w1th '
an estlmated eighty-five or nlnety people who appeared to obJect to
the 1ssuance of the license in questlon.~ _

\ o He expressed his reasons for voting for denlal of ‘the
dppliC?tlon in 'the following language: "I feel that therels encugh-:
licenses in this area and it looks to me like it's more. for outside
people than it is for the community. We don't need it there. And
the people feel that they don't want this license there,,that they
have enough to meed our needg for Upper Townshlp."'. : o o

. He explalned that there wre alreauy in ex1stence soven
plenary retail-consumption licenses as well as a distribution
license and one of the licensees is located directly across. the
highway from the proposed motel site. He also pointed out that
this community- ‘has a population of approximately 3,000, is not a
resort community and has very little fluctuation in Lopulatlon He
added, that at the second meeting in January, there were two votes -
opposed and. the mayor reémasined silent. Finally, the witness stated
that it was his impression that this facility was going to: cost
300 to )50 thousand dollars and that it was going to ‘contain. fifty
rooms, I then undertook to further examine this witness on this’

‘point ‘and asked him the follow1n questiors
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"Q In view of what you have now learned today that there
will be an expenditure of over a million dollars,
according tc the plans, and there will be rooms total-
'1ng I think 110, would that have made any difference
in your de0151on to grant or deny?

A I would still say no as long a2s the people of the com-
‘munity felt they shouldn't have it, - I-would stay with

them snd say no.
- Q That would be your feeling today?
A That would be my feeling todoy "

‘ Committeeman Charles Cossaboone testlfled that he voted to
deny appellant's application because "we have enough zlready in the
comnunity amd I don't think the people in our area want it." He
also felt that the advertisement "wasn't correctly advertised. It
was legal, but I don't think the paper was circulated for the people
to know." He explained that although respondent voted at the Decer—
ber meeting to deny appellant!'s appllcatlon, it agreed thereafter to
hold another hearing; and at the Janusry meeting, he again voted to

deny for the same reasons.

: He was sharply examined about his alleged relations with
' the owner of the Sandbar. He admitted that his wife had been
employed as a wgitress during the summer season and that he had per-
formed some carpentry work for the owner of that tavern. However,
he denied that that influenced his decision on the vote.

o Rev. Bruce Phillips and Rev. Gayle Ryle both testified in
opposition to the application. They felt that issuance of the
license would not serve the best interests of the community.

Rev. Phillips particularly was apprehensive that there would be a
moral breakdown in the community; that traffic hazards would be
created; that residents from Ocean City would come and "make it a
lower-type community. Ours is a fine community. We have sufficient
places for our people and we want to keep it that way." He was not
impressed with thé argument that there would be increased tax rat-
ables because it would necessitzte additional police service and,

in the final analysis, the community would suffer.

I

The ev1dence discloses that at the meeting held on Deceu-
ber 31, 1964, following a discussion of all phases of this applica-
tion and after consideration thereof, respondent voted to deny the
‘application. ‘The vote was 2 to O w1th the ‘mayor abstaining. It was

admitted by the committeemen who téstified at this hearing that
notice of the application was legally advertised. It therefore is
clear that the action of respondent was a final determination and it
" was not requirea to conduct a second hearing. ' : :

oL It has Ionv been established that, where a- lOCqI issuing
‘authority roacnes a final determination on an application for
'llcense, in the absence of mistake of law or fact, or fraud perpe-
- trated upon the issuing authority (not claimed here), it may not
~reconsider its action. Essex County Retail Liquor Stores Assn. v.
-Newark et al., Bulletin 1457, Item 3; Cascio v. Roselle Park, Bulle-
cotin 1579, Item I; White v. Atlantic City et al., 62 N.J.L. 644.
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"This deoctrine has been followed in this Division since the beginning
of its administrstion of alcoholic beverage control. ©See Plager wv.
Atlantic City, Bulletin 80, Item 11; Tyler's Country Club, Inc. v.
Weoodbridge, Bulletin 1311, Item 1. Thus, such vote at the December
meeting was dispositive of this application. However, one of the
.reasons that motivated such denial was the feeling of the members

of respondent that the advertisement was placed in a newspaper which
was not adequately circulated in the municipality and therefore the
residents did not have sufficient notice of the meeting. They agreed -
to hold another meeting which took Dl ce on January 18, 1965, and

., the seme result was ob tained.

, While I believe that consideration of the merits of this
appeal should be based on the action taken at the December meeting,
I nevertheless shall consider 1ts merits based upon the action of
the January meetlng. .

II

' As stated hereinabove, respondent, at its meeting of
January 18, based its. action for denial on the primary ground that
there was no need or necessity for the license applied for. The -
reasoning appears to be that while there is an existing ordinance
which does not prevent the issuance of a new plenary retail con-
sumption license to the operdtor of a hotel containing fifty sleep-

‘ing rooms, or to any person who shall construct and establish such
a hot¢1 the present circumstances do not warrant such issuance.

No such policy has been established by this- communlty
since no license has heretofore been issued to a hotel in this
community. Respondent furtheér took into ¢onsideration the fact:
that appellant merely owned vacant land and no hotel was in exis-

. tence. It appears also to be their feeling that Upper Township was
-'not a. resort communlty and . they desired to keep it that vy .

: : Other factors wh:ch entered 1nto cons1derdtion were (1)
the likelihood of a .growing need for police and fire protection,
g?g that undesirable persons would be attrazcted to the community,
3) that the facility would be. for the benefit of transients and
for residents of other communities, dethUlaPIY Ocean City, and.
was not.geared to the needs of the residents of Upper Township,
(4) that thé preponderance of the residents was opposed to issu-
ance of the license, as reflected by the fact that most of the
" eighty-five to ninety persons who appeared at the meeting were
‘opposed to such issuance, (5) that church groups had 1ndlcated by
- letter and by appearance of their clergymen that they were unalter-
ably opposed-to the grant of this application, and (6) that there
were adequate facilities to serve the needs of its residents in
view of the fact that seven plenary. retail consumptlon llcen"es
- were ?lready in ex1stence. \

e I am. further mlndful of the fact that the vote oft respon—
~dent was unanimous. Counsel for appellsnt argues that since the.

msyor did not vote, his vote should be considered as one in .favor

. of the application. The rule, however, is that in a parllamentary
-body. a majority vote suffices for effective enactment, and if a

- vote is taken anl some vote Aye and no one dissents, those who- do
not vote are considered ss voting with the ma jority for: the motion.
Kozusko v. Garretson, 102 N.J.L. 508; Mount v. Parker, 32 N.J.L. 341.
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ReSpondent was merkedly 1nf1uenced by the fact that many
of the residents were opposed to the issusnce of this license.
Reference’ to the popular sentiment agdlnst such issuance appears
many times in the testimony. This may well have affected their
independent judgment and unduly influenced their vote. Neverthe-
less, as the court stated in Fanwood v. Rocco, supra, a local issu-
ing authority may properly, in its discretion, honor local sentiment
in its consideration of an application. BSaid the court, at p.415:

"Fanwood!'s package store and taverns along its
outskirts have apparently been sufficient, in the
opinion of fhe municipal governing body, to meet the
needs of its people and satisfy the public interest
(cf. Mauriello v. Driscoll, 135 N.J.L. 220, 221 (Sup.
Ct. 1947))and, while the tronsfer of the package
store to its business center would presumably serve
as an added convenience to some of 1ts residents,
this factor was fairly considered by the governing
body to be outweighed by the sentiments in opposition
to the transfer.” ,

In its earlier decision in Fanwood v. Rocca, 59 N.J. Super.
306, 320 the court had this to say: ‘ : ,

"Nor does the municipality need to have any articu-
lated reasons . for keeping the area inviolate. It is
sufficient if in good faith and not with the intention
of oppressing the individual applicant the governing
body wants it that way. If the motive of the govern-
"ing body is pure, its reasons, whether based on morals,
economics, or aesthetics, are immaterial.?

S And finally, the court, in Fanwood, 59.N.J.Super.'at‘320,
~ added: : T

"The primdry purpose of the act is to promote
temperance (R.3. 33:1-3) and 'to be remedial of abuses
inherent in liquor traffic and shall be liberally con-
strued' to effect those purposes. R.S5. 33:1-73;

Hudson Bergen County Retail Liquor Stores Ass'n, Inc.

v. Board of Com'rs. of City of Hoboken (135 N, J.L. 502).
Because these are the purposes there is a sharp and

- fundamental distinction between the power of the Director
when a license is denied by the municipality and when one
is granted, because refusing a license cannot lead to
intemperence or to any of the other evils the act is
intended to prevent."

It is well settled that the local issulng authority is
‘vested with a sound discretion in the granting or refusing to grant ..
- licenses for the sale of intoxicating beverages. DBumball v. Burnett,
~ supra; Zicherman v, Driscoll, 133 N.J.L. 5&86; Price v, Millburn,
29 N.J.Super. 103; and such discretion will not be disturbed in the
- abgefice of a showing of a clear abuse thereof. Blanck v. Magnolia,

- supra.

‘ The Director's function on appeal is not to substitute

" his personal opinlon for that of the municipal issuing authority

" but merely to determine whether reasonable cause exists for its
~opinion and, if so, to affirm irrespective of his cwn personal
views, Hudson Bergen County Retail Liquor Stores Assin v. Hoboken,
135 N.J.L. 502: Florence Methodist Church v, Florence Township, 38
N.J.8uper. &5.
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' I further find that the evidence falls short of sustain-
‘ing appellsnt's contention that one of the members of respondent was:
improperly mobivated. :

In view of the aforesaid, I conclude that appellant has
falled to establish that respondent's action was unreasonable or an
improper use of its discretion. I, therefore, recommend that an
order be entered affirming said action and dismissing the appeal.

Conclusion and Order

No exceptlons to the Hearer's Report were filed within
the time limited by Rule 14 of State Regulation No. 15.

After carefully'con51der1ng all.the eV1dence, exhibits,
the memoranda filed by the attorneys'for the respective parties,
and the Hearer's Report, I concur in the findings and conclusions

.of the Hearer and.adopt them as my conclusions herein.

Accordingly, it is, on this 2nd day of June 1965,

- ORDERED that the actlon of the respondent Township Com- -
mittee of the Township of Upper be and the same is hereby affirmed,
- and the appeal hereln be and the same is hereby dismlssed

JOSEPH P. LORDI
DIRECTOR

APPLLLATF DECIuIONS - SANTOD va<JERSEY CITY
| Ramlro bantos,

)
Appellant ) T |
Ve 5 On Appeal"
‘Mun1c1pa1 Board bf Aloohollenvfw;,.... ORDER
. Beverage Control of. the Clty o) .
of Jersey(‘lt ' _— L
)
)

| ReSpondent

Wllllam A. Mau)a; Esq., Attornej for Appellant
Meyer Pe51n, Esq., by Joseph 5. E. Vrrga, Esq., Attorney for
: Respondent

BY THE DIRECTOR:

Anpellwnt apoetls from suspension of his . plendry retall .
consumptlon llcense for premises 263 Henderson Street, Jersey: '
City, by respondent for thirty days effective Aprll 6 1965, for
permittlng a, brawl on the licensed: pr>mlses.- S

o Upon the filing of the gphesl on A rll 26 1965 (after
.'twenty dvys of the Qusnenqion had been eervedf an order was, |

- entered on that date staying the effect of the balance of the
~.order ;of suspension wending oetermlnatlon of the appeal. -
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‘dismissed.

I am now ﬂdvised by stipulation received June 7, 1965,

- that counsel for both appellant and respondent consent to reduc~

tion of the penalty to twenty days (the time already served) and

to dismissal of the appeal upon entry of an order so providing.

Accordingly, it is, on this &th day of June 1965,
ORDERED, that Plenary Retail Consumption License C-432

issued to Ramiro Santos for premises 263 Henderson Street, Jersey

City, be and the same 1is hereby suspended for twenty days, com-
mencing at 2 a.m. Tuesday, April 6, 1965, and termlnatlng at 2

a.m. Monday, April 26, 1965, nunc pro tunc; and it is further
ORDERED that the appeal herein be and the same is hereby

Joseph.P. Lordi
Director

APPELLATE DECISIONS - COOPERSTEIN v.NEWARK AND DeVIZIO

Leonard Cooperstein, )

Appellate, )

Ve. ' ‘ : ‘
S , ) : On Appeal

Municipal Board of Alcoholic
Beverage Control of the City . ) CONCLUSIONS
of Newark, and Daniel DeVizio, ) AND ORDER/

Respondents. ) |

Appellant, Pro se,

Norman N. Schiff, Esqg., by Louis A. Vesvasiano, Esq,, Attorney
for Resoondent Municipel Board.

Salvstore Ag Simeone, Esq., Attornev For Resnondent Licensee,

BY THE DIRECTOR:-

The Hearer has filed the following Report herein: .

Heérer's Report

‘ o Appellant appeals from the action of respondent Mun101palyn
Board of Alcoholic Beverage Control (hereinafter Board) which by a

.vote of two-to-nothing (one member thereof being absent), granted a

place-to-place transfer of respondent licensee'!s Plenary Retail Con-

: sumptlon License C-361 from 362 to 38l South Orange Avenue, Newark

Appellant's petition of appeal, in substance, contends

" that the action of the Board was erroneous because (1) the transfer
- will serve no useful purnose, (2) there are two other licenses

. across the: stréet; (3) there was formerly a license at the proposed
- premises which haa been revoked by the Director because of the -

~nature of the violations resulting from the type of persons patron-

‘ *izing the establlshment, and (4) there is a church within 200 feet
xaof the proposed oremlsec ‘ . .

Recpondonté' answers deny the allegations in the petition

'of appeal and assert that the decision approving the transfer in

quection was based upon the factual testimony before the Board and
was a result.of its sound discretion.
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Appellant testified that he operates an ice cream parlor -
across the street from the proposed premises and that his objection .
"is not to the tavern. It is the climate of the business and ;
¢ustomers coming out of the tavern to my ice cream pnlace.

On cross examlnation, appellant was asked whether or not

,1t was merely a conclusion on hils part that respondent licensee
would attract the type of persons. who had patronized the premises
of the former licensee whose licemse had been revoked (Re Caprio, .
Bulletin 1540, Item 1). In answer thereto; appellant testified,

"L didn't say he would. I-s=1id the prior owners had bred this type
of environment, and I only hope in the event it is granted he
doesn't." -

Appellant further stated that there is a church within
200 feet of the proposed premises. However, no proof whatsoever
was submitted in substantiation thereof.

General objections to the issuance of any licehse for
premises located in a heighborhood wherein business establishments
are not prohibited does not justify a refusal. Carriell et al. v.
Newark et als., Bulletin 1043, Item 2.

The decision as to whether or not a Iicense will be trans-

. ferred to a particular locality rests, in the first instance, within
“the sound discretion of the municipal issuing authority. Hudson
Bergen County Retail Liguor Stores Assn. ‘North Bergen, Bulletin
997, Item 2. A local issuing authority has wide disc¢retion in the
matter of the transfer of a liquor license, subject to review by

the State Director in the event of any abuse. Passarella v. Atlan-
“tic City et als., 1 N.J.Super. 313. The action of the local issuing
authority, based upon discretion, will not be disturbed in the
absence of a clear abuse thereof. Blanck v. Magnolia, 3& N.J. 484

Justlce Jacobs stated. in Fanwood v. Rocco et .zl., 33 N J

404;414: T ’ o

: "Although New Jersey'!s system of liquor control
contemplates that the municipality shall have the .
original power to pass on an application for...Jlicense
or the transfer thereof, the municipality's action is
broaaly subject to appeal to the Diredtor of the Divi-
sion of Alcoholic Beverage Control. The Director
conducts a de novo hearing of the appeal and makes
the necessary factuel and legal determinations on the .
record before him...Under his settled practice, the
Director abides by the municipality's grant ‘or - denial
of the appllcation SO Iong as its oxer01se of Judgment

See also Essex County Retail Liquor utores Assn, v.-Newark et als.,
77 N.J. Super. 70. ‘ . . _

The Dlrector's functlon on appeals of the klnd now under

cons 1d9ratlon is not to substitute his personal opinion for that
of the- munlclpal issuing authorlity but merely to determine whether
- reasonable cause exists for its opinion and, if so, to affirm
irrespective of his personsl views.. Larljon‘ Inc. v.. Atlantic Clty, ;
‘Bulletin 1306, Ttem 1; Bertrip Liquors, Inc. v. Bloomfield, Bulletin
1324, Item 1. The actlon of & municipal issuing authority will not
be reversed by the Director unless he finds "the action of the Board
waq cleurly against the logic and effect of i the presented facts."

i ison Bergen County Retail Liquor: uLoroe Assn V. Hoboken, 135 N.J.L.
L"; cf. Fenwood v._Rocco, P SUprE. ~ = o :
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Respondent licensee's former premises 1s within a short
distance from the prorosed premises and thhs will not aggravate the
number of, llcenoes in the area. ,

. After careful considerstion of the evidence presented
herein, I conclude that appellant has failed to sustain the burden
that the .action of the Board was arbitrary, unreasonable and an
abuse of its discretion. Rule 6 of State Regulation No. 15. It
is recommended, based on the reasons aforeszid, that an order be
entered afflrmlng the action of the Board and dlsm1551ng the appeal.

Conclu51ons and Order

No exceptions were taken to the Hearer's Report within
the time limited by Rule 14 of State Regulation No. 15,

After carefully considering the evidence herein and the
Hearer's Report, I concur in the findings anhd conclusions of the
Hearer and adopt them as my conclusions herein.

Accordingly, it is, on this 9th day of June 1965,

ORDERED that the action of the respondent Mun1c1pﬂl Board
of Alcoholie Beverage Control of the City of Newark be and the ssme
is hereby affirmed, and that the appeal herein be and the same is
hereby dismissed.

Joseph P. Lordi, -
Director

' DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS - »
"SALE IN VIOLATION OF STATE REGULATION: NO. 38 - LICENSE - .

- SUSPENDED 20 DAYS, LESS 5 FOR PLEA.

‘BY THE DIRECTOR’

-In the Matter of Disciplinary )
‘Proceedlngs against )
Alice P. Russo.
"t/a Star-Lite Bar : ) :
48 N. Main Street CONCLUSIGNS
PaterSon, New Jersey, ) ' .
: and
Holder of Plenary Retail Consumption) ‘
License C-52, issued by the Board of ORDER

Alcoholic Beverage Control for the )

.iCity of Paterson

'Llcensee, Pro se
jEdwara F. Ambrose, Esq., Appearlng for Division of Alcoholic

Beverage Control

' Licensee pleads non vult to charges. qlleging that on
Sunday, May 16, 1965, at 11:50 a.m., she sold six cans of beer
(1) and (2 before 1 p.m., in violetion of local hours regulaticn,
and (3) for off-premises consumption, in vielation of Rule 1 of

,utate Regul 2tion No. 3¢&,

Lbsent prior record, the license will be suspended for

.ftwénty daye, with remission of five deys for the vlea entered,
leaving & net suspension of fifteen dsys, Re Nelson, Bullietin
1606, Item 3. '
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Accordingly, it is, on this 7th day of;Juhe 1965,

ORDEZRED that Plenary Retail Consumption License C-52,
issued by the Board of Alcoholic Bever-ge Control for the City of
Paterson to Alice P. Russo, t/a Star-Lite Bar, for premlses 4c N.
Main Street, Paterson, be and the same is hereby suspended for
fifteen (155 days, commencing at 3 s.m. Honday, June 14, 19 65,‘
and termlnfting at 3 a.m. Tuesdny, June 29, 1965,

Joseph P. Lordi
Director

DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF STATE
REGULATION NG, 38 - LICENSE SUSPENDED FOR 15 DAYS, LESS
5 FOR FLEA.

In the Matter of Disciplinary
Proceedings ageinst

)

)

Pink's Bar gnd Grill, Inc.

t/a Pink's Bar & Grlll Inc. )
)

42/, Paulison Avenue CONCLUSIONS
Passaic, N. J. and

ORDER
Holder of Plenary Retail Consumption) :
-License C-7&, issued by the Board of
- Commissioners of the City of Passaic)

- om  wm  ow wm e e w>  me e e me  ww  om mo e e e e

Llcensee, by Joseph J. Zayak '
-;jEdwerd ¥, Ambrose, Esa., Appearing for DlVlSion of AlCOhOllc
' Beverage Control
- BY THE DIRhCTUR :

Licensee ﬁlekds guilty to a charge alleglng that on-
Mey 20, 1965, it sold six cans of beer for off-premises consump- .
ticn durlng prohibited hours, in v1olutlon of Rule 1 of: otdte
.Regulatlon No° 3&. ‘ :

o Although the licensee has no previous record the 11—?;
Vcense then held by Joseph J. Zayak and Irene A. Zayak (reSpectlve-;.
1y 50A and 49% stockhoiders of the licensee corporation), for . .
-+ premises 201 Halladey Street, Jersey City, was suspended by the °
~.» Director for ten days effectlve Avgust 24, 1954, for 81m11ar v1o—*fy
-~ lation. Re Zayak, Bulletln lOBL Ttem 6 - , S

S , The prior record of susypension of ]1cenbe fon s1mi¢ar.
) ,v1olation occurrlng more than ten years ago disregarded, the li—=
cense will be suspended for fifteen days, with remission of five:
days for the rlea entered; leaving a net suspension of ten days.

Re Ja Da, Inc., Bulletln 1614, Item 9. .

Accordingly, it is, on tbls 7th day of June 1965,
ORDLPLD that Plenery Retaill Consumption License - 78

,:‘}issued by the Board of Commissioners .of the City of Passalc to Pink"é

Bar and Grill, Inc., t/a Pink's Bar & Grill, Inc. for premises 4RJ
Paulison Avenue Passalc, ‘be and the same is hereby suspended for
ten (10) days, common01ng ot 3 a.n. Monday, June 14, 1965, and ter-
minating at 3 a.m. Thursday, June 24, 1965. -

Joserh P, Lordi,
Director
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'DIbCIPLINARY PROCEEDINGS - SALL TO MINORS - LICmNuL DUSPENDLD

FOR 10 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings sgainst

Ruth Parzanese :
t/c Highway Liquor btore
Route 22 State Highway
uicoarieh Township ' and
Pu DteW&rLSVLJLu, ne . ' ' , y
L ) -~ . ORDER

Holder o. T2 .-~ Ro+adl Diggripution :

License D-1, issued by the wownsSuoip

Committee of Greenwich Township,

Warren County : >N

— o e e e wm e e ome e e e e e a3 e e o

CONCLUSIONS

L ™

Licensee, ‘Pro se
Edward F. Ambrooe, Esqa, Anpecring for Division of Alcoholic
Beverage Control

BY THE DIRECTOR;:

Licensee plecds non vult to a cherge alleging that on
Moy X4, 1965, she sold four eight—packs of tens &f beer to two

' minors, both age 20, in violatlon of Rule 1 of btdte Regulatlon

NO. A-Oo

. Absent Dprior reccrd, the license will be suspended for
ten dsys (Re Erlton Bowl Lounge, Inc., Bulletin 1612, Item 6),
with remission of five days for the pled entered, leaV1ng a net

susvension of fwve days.

Accordin«ly, it 1;, on. this 7th dty of June 1965,x _f;

ORDuRFD that Plenasry- Retail Distrlbution Llcense No.
D—l "issued by the Township Committee of Greenwich.Township, -
Worren County, to Ruth Parzanese, t/a HighWQy Liquor Store,: for :
premloes Route 22 Stste Highway, Greenwich Township, ‘be and the ?j.
seme 1s hereby suspended for five (5). days, comnencing at 9 a. Me -~
Monday, June. 14, 1965, and termlnqtlng at 9 a.m.'baturaay, June 19,

‘1965.

JOSeph?P,‘Lerdi;:
- . Director .. .
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DISCIPLINARY PROCEEDINGS -- ORDER I'wpMINATING SUSPERSION FOR BALANCE
OF TERM UPON PROOF OF COWRLCTION OI' UNLAWFUL SITUATION. '

In the Matter of Disciplinary
Proceedings against

Mary Riper

t/a "Pleasant Valley Inn"

W/S8 Delsea Drive, north of Franklinville
Franklin Township (Gloucester Co.)

PO Franklinville, N. J.

Holder of Plenary Retail Consumption
License C-3, issued by the Township
Committee of the Township of Frankli:;
transferred during the rendency of
.these proceedings to

SUPPLEMENTAL ORDER

Edward & Stella Keegan:

N N N N S N N N N

for the same premises.

3
N

— wm o e o e e e e e W em e e ew e mm e e e e e

Licensees Edward .. S5teilsz Keegen, Pro se

David S. Piltz:r, "s:., Apvesring for Division of Alcoholic
Beverage Control.

BY THE DIRECTGC :

' A 0. .. ril 22, 1965 I entered an order herein suspending
the license f.. the balance of its term commencing on April 29,
1965, with leave to the licensee or any bona fide t ansferee of
the license to file verified petiticn establisiing correction of
the then unlawful sit ation (uUndisclosed interests of Idwsrd arnd

Stella Keegen in the license) for 1ifting of the suspension on
or afte: May 19, 1965, after the license hsd been sufy nded for
twenty 1 . FBRe Riper, Bulletiu '6 8, Item 7..

A reyrort of investigul on disclo.:es thut, brsed on
local misi;?ormation, the trunsferc s commenced the liceuised busi-
ness on May 19, 1965, without havir filed the recguisite petition

for 11ft1ng of the suspensicn.

It appearing from verLfled petition now submitted by
the Jicenoees Edward & Stells Keegzn, to whom the license wsas

transferred effective May 19, 1965, that the unlawful situation
"-has been corrected, I shall frgnt the petition recquesting termina-
‘tion of the suSpenclon effective Mey 19, 1965, when it mlght have
' been tormln ted by petltlon timely flled

Accordlngij, it is, on .this 7th day of June 1965,

OHDERLD thAt the susiension heretofore imposed
herein be and ‘the - .me is hereby terminsted, effective

4 a.m. Wednesday, nay l’ 965, ‘nune pro tunc.

Jose h ”.'uordi
Dlrector
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DISCIFLINARY PROCEEDING - GAMBLING (HORSE RACE AND NUMBERS Bﬁ”“) -

LICENSE SUSPENDED FOR 60 DAYS, LESS 5 FOR PLEL.

CRDER

In the Matter of D1001p11nary )

Proceedings against - )
Johnny and Joe's Long,Bar, Inc.” -
128 Wilson Avenue ) CONCLUbIONb
Newark, New Jersey ) ~ + and

Holder of Plenary Retail Consumltlon
License C-409, issued by the Municipal )
Board of Alcoholic beverage Control of
the City of Newark

- e e e e em e e s e wh e e em e o g eam, o ew ST e Lo

Wllllcm belfond hsq., Attorney for Llcensee
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic
Beverage Control

BY THE' DIRECTOR.

Licensee- pleads guilty to Charges 1l and 2 alleglng
that on April 13 and 22, 1965, it permitted acceptance of horse
race bets, and on April 3 and 22, 1965, it permitted zcceptance
of numbers bets- on its licensed ; »remlses, in violation of Rules
6 and 7 of State Regul:-tion No. 20

Absent prlor record the license 1111 be suSpended for
sixty days w1th remission of flve days for the plea entered,
leaving a- net ‘suspension of flfty five days. . Re Vene21a, Bulletln
1609, Item 5. : ,

Accordlngly, 1t 1s, on this lOth day of June 1965,

.. . ORDERED that. Plenary Retail Consumption License C—409,
scued by the Municipal Board.of Alcoholic Beverage Control of

. the City of Newsrk to Johnny and Joe's Long Bar, Inc., for prem- -
“ises 128 Wilson Avenue’, Newark, be and the same is hereby sus-
.pended for the bulance of its term, viz., until midnight June 30,
- 1965, commenc1n ,dt 2 a.m. Thursd y, JUDP 17 1965, and it is
w;further SR . ', R '

ORDLRTD that any reneWJl llcense thut may be cfrn:tnted

.*shall te and “the® same - 1s hereby susnended until 2 a. m. Wednesaay,
»”August ll 1965.,1,“ BT e S .

Jogenh p. Lordl, |
Director o
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DISCIPLINARY PROCEEDINGS - SALE TO INTOXICATED PERSON - FOUL
LANGUAGE - LICENSE SUSPENDED TOR 30 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinsry
Proceedings against

)
)
Edfs Tavern (4 Corp.)
t/a Ed's Tavern ) , o
75 Orange Street ‘CONCLUSIONS
Newark, N. J. ) and
' ORDER
Holder of Plenary Retail Consumntlon )
License C-924, issued by the
Municipal Board of Alcoholic )
)

‘Beverage Control of the City of Newark

Licensee, by Edward J. Kitrick, President, Pro se
EdWard F. Ambrose, Esq., Appearlng for Dlvi51on of Alcoholic
, Beverage Control

;" BY THE DIRECTOR‘

' S Licensee pleios non vult to charges ﬂlleglng that on
May 6 1965, it (1) sold zlcoholic beverasges to an intoxicated:

; person, in violation of Rule 1 of State Regulation No. 20, and -
(2) permitted foul ‘language by putrons on the llcensed premises, - .-
:'in violatlon of Rule 5 of btdt° Regulation No. 20.

Absent vrior rocord the ilcensa will. be susoended

on the fivst chgrge for twenty d iys, and on the second charge ‘
. for ten days, or a total of thirty dcys ‘with remission of five
- days for the plea enterzd, leaving =a not suspension of twenty-
‘five dayso‘ Re Lafayette Bar, Inc., Bulletln 1603, Item 7.

Accordlnclyy it is, on thls 2Lth dij of May 19659_;

S OHDLR D that’ Dlenary ,etull Conguﬂ\tlon License C- 924, -
‘fissued by the Municipsl Board of Alcoholic Beverage Control of = - ‘

© the City of Newark to Zd's Tavern (4 Corp.), t/a Edls Tavern,
"~ for premises 75 Orange Street, Newszrk, be and the same is hereby

suspended for the balince of its term, viz., until midnight June 30,

- 1965, commencing at 2 a.m. Monday, June 7, 1965, and it is
'3:further :

ORDLRFD th t any reneval llcense ‘tha 1t may'be granted .

.lshall be and the saume is hpruby squwndeQ until 2 a.m. Friday,
ffJuly 2 1965 ,

m
ordi
M Director

New Jersey Siate Lbrary



