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DISCIPLINARY PROCTPDINGS - SnLL Oﬁ ALCOHOLIC BEVFRAGES BY RFTAILEB
" POR RESALE IN VIOLATION OF ‘Re?8,: 38:1-2 - LlCENSF SUSPENDED FOR
PERIOD oF 15 DAYS, LE& 5, FOR GUILTE PLEA°-

In the Natter of; D1501pl¢nurv o
Proceedjngs agalnst R

CB.ARLED RAP PAPORT :
T/a BUDD LAKE STORE : R
‘State Highway. #6, Morgan P01nt
Mount 0Olive Township -

*P. 0. Budd Lake, N, J.,

-VHolaer of’Plenary Retail Dis tributlon
License.D-1, -issued by the Townshlp
Committee of thg Townshlp of Nount
Olch ‘

: : CONCLU IONSHl L
S i oWDER

. A ..
- N “

.Charles Rappuport Defcndant LlCLnSQG; Pr Se. R R M},ikgs,,;"
: Harry Castelbdum“Esq., appearlng for.- Dbpartment "o Alcohollc  “A_\f¢,j;

e BGVcra & Control
BY TPE COR SSIOVmR. ‘

LlCCHSbe plb3d1 non vult to the follow1ng charumu

~"On an occa31ou durlng Jaj, 1944 and on two occaulons»V*~f

during August, 1944, you sold. alcohol:c beverages contrary to
the perllegeo of your licensge as defined by R.S.. 33: ]«lp(l)
. " in that you' "sold aleoholic bavbrqges to another retallen,
’ Frederick P.. BOlllnﬁnr, t/a.Seven Gables,-Route #6; Mount :
Olive Townshlp, Budd’ Lake, New Jersey, for. resale 1n that
- retailerts bu51npss,'suon sal by you bulng 1n v1olatlon of
R S 56 L gum o , g ‘ o : .

e,

An anbStlgdtOT of the Departmcnt of Aiconollc Beverage Control :

wnlle maklng ‘routine 1nqpectlon of - anothor licensed:.premises (sne~
- Re Bollinger, decided hurew1th) discovered,d bottle -of Halg & Halg
for which: the. llchsee coula not’ oroducm an 1nv01ce., gl

Tum deferdant llconcee ddMltS maklng the alcs to the retall
licensee,. Frederick P. Bolllnger, but does. not recall the: specific.
- dates or :the specific ‘iteéms he sold to him, ~ However, he admits.

kaow1ng/that Bollinger: was a: licensee anu that hg Wao pur ha31ng thej}

'WhlSk”Y for. Sale*ln ‘his own. tavcrn._ﬁ?;

: _frs to hachrr”ult ‘from tho d@Slre;q ‘one., .
licer Hiktp favor another so’ that th ‘,mighx aceommodate. his ' .
_ tradé. Howcver, if this practlce Were. pormlttea to! ﬁlnua, proper'
' control OI th& 1naustry Woulu bx sollously 1mpalrou; x‘f SR =

- The llCGDSLO nas no prLor record. I will therefore, squend
- tne chonse fqr'flfteen uays.. Five: days will bc rem1tteu for the
pleq, maklng a net SUSDLHQlOn of tbn days. '

'&

L Accavdlngly,ynt 1s, on thla Rlst d y of ﬂovamber, 1944,\,j;v~ :

S

g
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ORDERED, that Plenary Retail DLStleuthn LleHS& D-1, issued
by the Townbhlp Committee of ‘the Township of Hount Olive to Charles: .-

Rappaport, t/a Budd Lake Store, for premises on State Highway #06,
Morgan Polnt, Mount Olive Townshi be and the same 1s hereby

suspended for a period of ten (10, daya, comiencing dat 2 OO A.'Mljffﬁi

November 27, 1944 and terminating at 2 OO A, m. chcmm@r 194

ALIBED It DBI&COLL
Comm1851onwr.;

€. DI& ClPLINAPY PROCEEDINGS - PURCHASE OF ALCOHOLIC BEVERAGES BY.- NEWi 

JERCEY RETAILER OTHER THAN FROM NEW JERSEY NANUFACTUMLB R s
WHOLE QALLR IN VIOLATION OF RULE 15 OF ‘STA Tu hLGULATLOVq NO.20 = ..
LICENSE SUSPENDED FOR PERIOD OF 15 DAYS, LESS & 5 FOR- GUILTY_?LEA.«?

In the Matter of Disciplinary

FREDERICK P, BOLLINGER

T/a SEVEW GABLES

- State Highway MG ffount Olive Twp.,
P.. 0, Budd Lake, New Jersey,

 CONCLUSIONS
“ “AND” ORDER

po— ~— \/ p—
.

Holder of Plénary Rétail,Consumption’
License C-2, issued by the Township
Committee of the Township of Mount
Olive.

B T T O U U VO U O U o

S’ N

Frederick P. Bollinger,. Defendant-Licensce, P
Harry Lastelbahm, Fuq., .appearing for Depa rtm
: . Beveragb Control

ro bh., Gl
ent, of Alcohollc

BY THE COMIL SSIUN R

s

ey LS dortoun i

"Oh an occasion during Hay, 1944, amd’on two ovcaslons

L during August, 1944, you, brcdorzca P. Bollinger, a rel all
‘AlJCpn%ee, of moupt Oilve Townsn*p, pmrohaouu,w1thout any”

special permit therefor, alcoholic beverages for re sale ln

your bu51mess, not from. the aolcg of a va JPTSéy dannfac~r%

turer!s or wholesalerts license, but from another rétail’

licensee, viz., Charles R?ppaport t/a Budd Lake Store,

Route #6, Mount Olive Township, Budd Lahe, Tew JCfacy,-qucn

purchage being in violation of Rule 15 of otatb heguidtlons
-No. 20."m - -

, During the course of a retall jnspectﬁoﬂ of defendant's prem~
ises, the. ]1Peﬂsen admitted that he had purchased one bottle OI

Haig & Haig. Whiskey for resale from Charles Rayoaport the
a pl;paﬂy rutlll distri butluﬂ license in Mount O0live Townshln,’and
that on a previous occasion nulhud purchased from the same retailer
an additional bottle of the ‘'same br&pa. Deféndant stated he did ‘this

for the reason Lhat, he had been unable to obtain Scotch whisky. The

licenseg also admmttau hm Lad nurcha)eu Irom Ruppaport a hottle'of
Lansdowne whiskey. -
nUlC 15 of | tate Regulati ons No. 20 proh1b1ts one retdller from
purchasing 2lcoholic’ bcver Ues except from the nol ter 'of & New ‘Jersey
manufacturerts or wholesazler's liceonse. :

. Licensee has no prior record. Under the circumstances, I shall
suspend his license for fifteepn days. Five days will be remitted for
the plea, making a net susgpension of ten days.. Re Susslin, Bulletin
458, Item Z. ' ' '
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Accordlngly, 1t 15, on fhlb 2lst day of November, 1944

: ORDERED, that Plenary Ret '11 Consumpblon License C-h, 1ssued by
the Township Committee of the ‘Township of Mount Olivé to Frederick 'P.

‘Bollinger,.t/a Seven, Gables, for premises on,State :Highway #6, Mount C-

~0Olive Townshlp, be and the same is hereby suspcndgd for a period of
- ten (JO) days,  commencing at. d 00 A. M. Novembbr 27 1944 and tcrmln—"
ating ‘at 2:00 4, M, Dccembe 1944.‘~ v - -

1

wt

ALFRED L. DRISCOLL
Comm1551onbr

\”'\ e -

5, APPELLATE DECIoIOVb'~’FOODhAY . | PATERSON — OEDER DISCONTINUTNG
APPEAL. | PRITTRTE TR SRR

ALICE KOODBAY,

- oN APPEAL
G ORDER

)':

, o)

) 'Appéllant; )A 3

| | o
BOARD OF ALCOHOLIC BEVERAGE .
CONThOL OF THE CITY. OF, PATERS ON,)

"Res pondent, )

.‘__...-.._..—-.-..-—,-.—,.—-.....—._...-..v

Theodore D. ?osenbbrg, qu,, &ttorncy for Appbllant..
- George Surosky, bsq., Attorney for Respondent.. L
Paul thtenbprg, Esq s Attornpj for the Obgectprs.

BY THE LOMMIbeONLR R ,“"';-5  BT

. This appedl is from the. denianl, of a pe“sonato —-person:and
place-to-place transfer of a plenary retdil consumption llcenoc to
' appeliunt for prem1se~uat 559 Park AVbﬂdG, Pntersou.,. .

| At the h arlng, thL attornpy for. appellant reouested ledve to’ <
discontinue the appeall. The attorn(ya for. resguuaent and the obgeg« .
tors 51gn1f1ud that they Had no ouguction therete. - Since no reason.

appbars to thf contrarJ, the roquest w1ll bevgranLed. ) -

Accora;noly, lt ¢g; uD thls ’Vth doy of Nov:mber, 1944

UBDERED, that th@ appe 1 hereln oc ond the samc i5 heroby
dlgcontlnued° ' T I T TR ‘

e SR ALFhLD E. DRISCULL
—L o :»~f-f» Comml swonnr '
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4. 11:00 P, M« WAR BOND CALL B A S
B | | | Noveuber 28, 1944 .

:

70 ALL NEW JERSEY RETAIL CONSUMPTION LICENSEES:

> ~ In a letter to aLl reta 1J LOﬂauﬂpthd ‘licensees last weeky
1I requested their active participation in the Sixth War Loan.J o
Campaign ‘and urged them.to. purchase war bonds unstintingly, < In. -
partlcular, I have stressed the importance of retail licensees . - e
'%ndert aking the sale- of bonds to their ps t*onb at all dppropriate q‘;_,i

©otinese | . i o . Sl e

0

Today I amec alllng up@ﬂ hem bo b ke ‘one further step:

*© ' Por the balan“ﬁ of  the ulxth War Loan Caupaign L

' ending December 18, 1944, every evening-at 11:00 LaMo, e it
each New Jersey COHaUupthﬂ licensce is recuested to ™
stop-his normal business for a puT]Od of five minutes
and devote that period to. the golicitation of the -‘,"[
purchiase of war bonds by his « r her patrons on. the.
premises, In those establishments where music and
entertainuent are'in~prpgr655,,cuch wusic: and - enter-’
tainment should cease dnd the designated five-minute R

- period should be devoted to taking subseriptions for:» ™ 7" 7

= - war bonds, For .this ourposL, use your uasterp‘of ey

‘ - ceremonies, waiters and oartunupru during the 11; 00 Pu M;ff”“

War Bond Call., - :

,:f,_f-.f ¢

- Ie S0 not: unmindful- of the 1nconvenlence entailed in '
‘stopplng normal busirness for even so brief a period: of"

, <, five minutes., However; this in0unvun1unce must-be
.. recognized %g nothing coupared to the sacrifices our . 7. ...
N fighping nen~will be making at that. vory “hour. Remenbo‘gzn;q

. this and. you will put your heart into the Jjob of selling:;;h‘
f'bonub dur11g thw flve~u1nute period -

. It is ant1c1guter thut every licensee in New Jerbey
will patrlotlc 111y comply w1th rmy renuest herein and
.. Join in the observance of the 1l: 00.P.M. War Bond Lall
- "frOJ now until Deceuber 16, 1944, It is your duty to
: devote the time between 11:00 P.M, and 11:05 P.M. from
now until Deceaber 16th to,thc sale of war bonds. During )
thls4f1vb—mlnu1e perlod, you will refrain frou. selling ST
S © . Or serving. ¢ lconolic Leverayws.

R
el

Please rbfor £o 1y lctter of November Eﬂna, wherein I llstcd
““the nawe and address of the County Chairman in your county repre—
enting the Alcoholic Bcverab“D1v1haon in the Sixth War Loan
Campaign, Contact.your. Chairman at once and obtain a supply-of bond-
application blanks to be used in the-solicitation of the sale of war
,bonds to ‘your patrons. -Ask hita for, full 1nloruatlon as to the
nethod to be followed. g

-
¢ t . ! - : '

- e T " ALFRED E. DRISCOLL
IR o . o Cormiissioner

‘
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DI:CIPLINABY PROCPEDINGU - TLLICIT LIOUOR - LICVNSB SUuPINDED FO
PEAIOD OF 10 DAlS E

In the Latt“r of D1801p11nary
Proecedlﬂp 3gaxnst

JUIIA ABOFF. v;;fff“ |
377 Hawthornc Ave. .

P COBChU ION
NGWufk, > N J.,.%'

AND OBDFB

- - . T -
N N Tses ool
-,
4

hol@er of Plunarv uetall Congump* g
tion License C-389, issued by the ) . . .
Munieipal Board of Alcoholic -0 077 L
‘Beverage Control of ‘the City of 5 I
NCW&I’ < : L

'.....,........... —-m._... ..-‘,_.‘\'..,.»;...‘,.',_,_w.)‘:, K 0o

GllChbﬂhan & GllC ﬁmh us, Eouu., Dy “Ja cob g. Gllckgnhaus, Esq.,

o Attorneys for Defendant~Licensee.
”Qa aprﬂrlhg for Department of’ AlCOhOLLCUf‘
. Buer%g Control : ‘

"Edwapq F. Ambro&e T”

.;. L

By e LOﬂ&ISSluNLh.ZU?

' The defendant DlCJde non yggt to,u charge alleg:np that. she
- POSsSs ched Four oott?e vof . _boh011o beverdges,. the contents of which
were not gnnulne s l Lplod Lin v1olaL10n of h. b 85 :1-50. R

”he bottle in cuestlon were SelALd a4t the ilqensed premlqes by
Cdn Aﬁ@ agpnt on uwptembpr 9, 1944, during the course of a routine.
ingpection. Chemical ‘Q“lYSLS of each bottle 1nu1cdted various
dlscreoua01es in uCld an& solld content irum genu:nc samples of the
same proﬂuct ‘ ‘ B G

‘The de:an&anu dcnles thac sho, or -anyone el to- her klowleage,
t4mporbu with any of ‘the bottles. She! contunas th,dts when the |
license was transferrved- to her in June 1944, *she then purchased the
liguowr stock of the former owner, and that The ‘bottles in question
wers part of that stock. She" uonoluaoq thercforg, ‘altheugh ‘admit-
ting it is mere COHJpCtUPb, that the V&TllnC s occurfnd'durlng the
tpnure of h@r prcdece %or 1n lnteresv. B

L 'Thls explaﬂatlon 18 subaect to doubt slncp three of the’ four
seized bottles were practically. full. when. b@ntOd by the agent more
than three months ‘after the alleged purchise. In any event, it
“constitutes no defense to this action, The, mbre possession of the
illicit bevefage on jlicensed premlses is sufficment to - uustaln The
charcu.. he Paulql bulletxn 618, Item 3. loreovev ‘where a’ llcensee
fails to adopt adequate mears for’ asubrtalnlng tne genu1nenesq of the
open stock of liguor purchdsed from a_priori-owner, she must be viewed .
as necessarily assuming the risk if it subsequently develops that

. such liquor has been. 'refilled." - ‘Re Morltkql Bulletin 490, Item 4y
Re Italian Kitchens, :Inc¢:, Bulletin™b r”5, Itcm lO, Re Mun21ano and ,
Q'BTLGQL bulictln 549 Itcm 8. : R ;

Thc lloense w1ll be

. suspendem for a périédléﬁ?téﬁ“daysnf‘- ]
Cf Ro Furn rl, Bulletln 632, S SRR

Iten 9.

ACCOPulnle, 1t is, on thl 29th day bf'November, 1944

: OBDER&D that Plcnary ‘Retail Consumption License C 589 issued

" by the Muu1cL91L Board of Alcoholic Beverage Control of the Clty of
Newark to Julia Aboff for premises 377 Hawthorne Ave., Newark, be and.
the same is hereby suspended for a period of ten (10) days, commencing
at 2;00 A.M. December 4, 1944 and terminating at 2:00 A.M. Decemberl&
1944, o o !

| | ALFRED E. DRISCOLL
Commissioner..
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‘%MUHIClDdl Llicense fhoo~"

ALCOHOL ADDICTION - A DIbEASE - THE APPROPRIATION OF FIVE HUNDRED
THOUSAND ($500,000,00) DOLLARS TO BE va STED TO  THE REHABILITATION
OF THE ALCOHOLIC, THE DEVELOPMENT OF ADEQUATE INSTITUTIONAL FACILI-
TITS FOR MEDICAL CARE AND THE PROMOTTON UF TEMPERANCE EDUCATION,
RECOMMENDED. (AN EXTRACT FROM THE COMMISSIONER'S STATEMENT ACCOM-
PANYING THE PROPOSED 1845-46 BUDGET FOR THE DEPARTMENT OF ALCOHOLIC
BEVERAGE CONTRJL)

From December @, 1953 to November 1, 1944, the State of New
Jersey and its various municipalities have collected One hundred
forty-nine mllllon, four hundred forty-three thousand, ninety-
three dollars and fifty cents ($149,443,093.50) in aleoholic
beverage taxes and State and mUulclpal lLChUS@ feeg ot

During this same period, the Federal government, as a result
of the manufacture, sale and distribution of alcoholic beverages
in this State, has collected taxes in the amount of Three hundred
forty~-four million, nine hundred seventy-five thousand, six hundred
fifty-nine dollars snd eighteen cents (§544,975,659,18).

Neither the State of New Jersey nor the Federal government
has, at any time, assumed the full mcasure of résponsibility for
the cers of the aleoholic, an, 1f not reclaimed by society and
reliabilitated,; .will continue to be a.constant threat to our hoped

for standard of living. This wag e prior to and during Prohi-

bition. It is equally true today. The primery purpose of the

~license systen, an1ucntﬂl fee and tax is to insure zdequate con-

trol, promote tumperana and eliminate the bootlegger and racke tean
Revenue mugt remaln beconunry candluer tion to the publlc welfare,

(VY2

Aluohol Qulcthn.ls‘"aualoease wcrthy of - otuuy and 1nten51ve
carel,#*¥* :
Accorglngly, I earnestly recommenc that the State begin at
once to assume ‘a -greater portion of its ubllgatlon (S anlety and
thot there be. appropriated the sun of Five hundred thOUSLﬂu —
($500,000,00) Pollars to be devoted to the rehabilitatien.of the

”BlCOhOllP, the upvelopacnt of adequate institutional facilities:

for ‘the medical: care.of the alecoholic, and the promoticn of. ten-
perance education, This is but & modest start on a . task of tre-
mendous importance and State-wide sig gnificance., Today citizens =
suffering fromwalcohols adddetion are, in too meny . cases, consigned
tO théeé police, thrown. into jail for:a Qoberlng—up porluu,ﬂghg then
left to:their-own devieces.without. construdtive aid from the: mealaul
profession, hospitals or society.-. Some unfortunate 1nabr1at€o are

-permitted. tor sérve . répeated sentenees,. punctugtef by cbrief p@rlodﬂ
-oft freedou, -with no.medical” brenﬁm;pﬂ of . any: klnd prOVLuea. “While

S g S
N g it . T e e e 2 it ot oy oy o i Y e ow —
. N . . : i e y o o

Decenber 6, 1933 to Noveuber. L, 1944 i «f~ uf~H~:b47 798 509 ¢8
State: ulCOthlC Peverage taxes v -0 Ll o N
December 6, L933 to Noveiper 1, Lgﬂ& + = e 95 87 8 95§l‘,

State Depdrtnont of Alcoholic prcr age Control
license fees, etc., Dec. 6y l9ou Bb Nuv 1, 19&4 - 6,3856,734.41
S $149 445,093, 50

*E. M, Bluestone, M. D., Director Montefio e Hospitadl,
N oW York. -

W3
fl
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. there is a grvw1n nubllc awuren< ss tnut the 100ﬂil1% ;o gui}é%t o
BN 'erSUn Mhe ' is - nore JItCn ”n nutztleated 35 sluntary:
o of VlCG" ® : S ' W '

A

. 3! 10uhd.
in the FlPSu lorld V Ty We LﬂOQaVured tor gglv< the ) ‘
-problEgrbyglaW - namely, Prohibition. This did ﬂot_uurun+hcaiiqu .
holic and, Lndeea, the failure of sociéty. to aceepts the exphqc‘{yv“
ment!". proauced many QudltlJﬂdl v1ls from thCh th@ cuuntry as ..

not yet recovered : e .

~ PrIVaLe and publlc 1nbt1tut1>ns are prxoently‘UV§ crowdﬁime- )
,una, because of the magnitude of the p;oblum are” loath UE ;ﬁﬂt
new reupunq1b111tes. Furthur, 1t is generally" recognziec :
alcohol addiction is.more than a. u@&l‘»} problem. and requlxpgK
special type -of care and t leabnent 'At the present’ time the les—
- wick Colony carriés the buraen in New Jersey for 1nst1tutluna
. treatment. Mention should al be muLG»uf the spLendld Work 01

_ AlCOhOllCu ynonymuus. o K o ?_' 6 .f

In a numbor»-f turalvn Cuun+r1bs and 1n a fe AucrlCaQ~CltleST:
the~ problem of ‘alconpl addiction has GCALved 0un51derublo atten-. .
" tion., In Sweden; for oyanple, in-every comnunity there is a local-
" official temperance board whicn posucsqes broad. poweks, 1nclud1ng
authority to send chronic alcoholics, picked up by the police, to
~public institutions for treatment: In switzerland alcohollcs are
cared for by sub&ldlaed dis pensurles.as well as by appr0k1m¢tcly
forty: hospntals.‘.Tbe dlspen aries are. centers, not .only for: treat--
ment but also for' dnformation’ and SOCL 1 work zuidance. “In Russia a

-1t is reported - that alcohelics are nlaced under the mediddl wcare
-.of M"specia llsts in nurcclogy" “Chronic, alcordolics. ar;;eJmmltted

to psychiatrie: husp¢twlo. Tt is claimed” +hat undﬁr thms ‘system

" 43% of the patients: ‘are-cympletely cureéd and that an &udltlundl R
'307 dre ab%talncrs fur a lung pCPlﬂu of tlme. ) Coe s

i

P

S Enllghtaned Tnd progre <ive mcnberb uf tho ulCOhUllC bevnrugc L
‘:?ilndustry have long favored Lae promotion of tumperance cducation, -
‘,fUnforbungtely, prejudices - on the subjeet of llquor have. been so . 7

intense +hut a studled “pprOuch to the: problom has hever been made.

. The appropria tlon 1n ‘ques n.ahuuiJ 0@ ddmlnlstoreu JU ntly

, by the' Departuoent iof Instltutl,ns and Ageheles Duparim nt of.
'“Heulth Deoarbment of LduCatLun,.unu Departmpnt oi alcohollc '
‘Bevoragc Control e E7 R S S

"o .
AN ,1

'

:,f_Datea:“inovémbéfjéi;"ig44; ' ALERED B. DRISCOLL, .
T L S T R S CUMAl 310ner.4 "

';"‘*E.-H L Corw1n, Ph L., Ll 2ab bh V. Cunnlﬁvhum, Inotltuthnal
N Facilities-for Treatment of [chhulldm, Quarterly Journal of”
g Study. on Algchol .June, 1944. i
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7. DISCIPLINARY PRJCFEDINGQ - SALE UW ATCQHJLIC BFVFHAGFS TQ mINJhS

IN VIOLATIUN OF R. S. 3®:1477 AND KULE 1 OF STATE REGULATIONS
NO. 20 - LlCENSE SUSPENDED FOR PERIOD OF 10 QAYb LESS 5 FOR
'_GUILTY PLEA, - S
In the Matter of Disciplinary
Proceedings against

)

WILLOW INN, INC. ) . o

239-241 N. Willow Street == y CONCLUSIUNS. .

Trenton, 8, N. J., ‘ . AND ORDER
) . _
)

Holder of Plenary Retail Concump—
tion License C= 119, issued by the
Board of CommlsSLoners of the .

City of Trenton . . )

Willow Inn, Inc., by Morris Kalb, PrﬁsLdent
Harry Lastelbaum, Esﬁ., aopc@rlng ‘for Department of AlcohoLlc L
BbV&;iFU uontrol . o

BY THE COMMISSIONFR.

The defendant pleadbu non vult fo ch&rgbs alleglng th&t 1t sold,
served and delivered alcoholic beverages to minors, in v1olatlon of
R 5. 83:11= 77 and Bulp 1 of “tute Rega]atlonb No. 20,

Two: glrlg, one blghtbén and the othbr n]netcen yﬂars of age,
were each served several rounds of alcoholic beverages at the
licensed prémlses on Lctobcr 28 anﬂ October 31, 1944

© The charges alsc included a thlra mwinor, twenty year old
soldier, who accompanied the two girls to the,tdvorn on October &8,
1944, Since He had been transferred te an unknown 'destination- prior
to the date scheduled for hearing, -the Chuf%@%,'su far as they rclate
to this mlnor, arb dismissed.

In view of -the fact that the acicnaunt, a licensee for almost
~tén years, has no prevnuu“ record, and in the absence of aggravating
circumstances, I shall impose the u;ual ten-day pcnalty, with five
days remitted for tnu plez, leaving 2 net suspension of five days.

ACCVrdlngly, it is, on this 29th u»y Nuvembbr, 1944,

ORDERED, that Plenary Fetail ConsumptLon Llcense C-119, issued
by the Board of Commissioners of the City of Trenton to Wlllow Inn,
‘Inc. for premises 239-241 N, Willow Street, Trenton, be and the same
is hereby suspended for a period of five (b) dayS, cuumeqczng at

%900 A. M. December 4, 1944, and te rmlnau1n6 at 2:00 A. ‘Deceuber 9,
44, -

ALFRED E., DRISCOLL
Commissioner,
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QB? LICENSE APPLICATION HEARING - LICENSE GRANTED

In the Matter of: an’ ;:A)'13. N AT AP
Appleatlon by, . U Dy e ey 20
“ROBERT BRETT, ! » . N TR
3 T/a BRETT'S' COVFECTIONERY, : f) - CONCLUSIONS = -

, ffor a. plenary retall distribution )
13(;licensc for. premiSCO locutea at

251 Flm Street . S
- Bast, Paterson,.n. N

TN

;~iQR. Sery . NlCOSla, qu., Attornpy for: Abpllcant. RS S ST
";iWendel JoSeph Staub, an Obgactor, Pro Se'“; - ;_:”T“jf1 ;; e

'H'BY THE COMMISSIONEB. L e : , )
: on Septombor 28, 1944 Robbr+ Brntt t/w Hrettrs Lonfectlonery, ‘
.. filed with the State Commissionsr of Alcohollc BeVbrage Control .an - .
~{f;appllcatlon for - 'a plenary retail distribution llCLnS& for premises . .
-~ located at 251 Elm- Street, Borough of Fast.Pa terson° " The ‘application
. was" filed with the Commlsalonur because Robert Brett is a member of.
l{the Borough Council and therefore a member. of" the 1ssu1ng authorlty
<in the. Borough of FEast Paterson.  In'such Cﬂb@S, R, 8.38:1-20 pro- -
- vides, in’ effect;’ that no. lloenoe :8Hall be issugd by any issuing .|
‘authorlty to any mpmbcr thereof but that appllcdtlon for such license
. .may b& made by - such member directly to the Commissioneér,. whd is .-
» authorlzed to issue. :such license, subject to-rules and reguldtlons,

- -upon the ‘same “terms! ana condltlons and for the" same fee as.other

.'llceﬁSuS of the Same Cld%S are 1ssued by Sdld governlng boaru or body.

) Thc llcense appllcatlon was acconpanled by B true ¢opy ‘of a
“resolution adopted by the lMlayor and Coimeil of the Borough of Eas
" Paterson at-a meotlng held on b(ptbnber PO 1944, wherbln 1b L% pro~
”v1aea that: ,
) “Whereas the Mayor and. Coun01l of " thu ‘Borough of Co
'_East Paterson, the license 1usu1nf authorlty of the i;ﬂ*”‘ﬁx L
’VBorough of East Paterson, Have no obgcctxons to the 1ssu-‘;‘ e
" v ance of the license applied- for -and’ consent ‘therety,. andy, -~ '
~fafurtneruoxez is not aware of any circumstances of pro«.[’ S

- visions of law’ or ‘local”’ ordinance Whlch Would pron¢b1t

g thc 1ssuancp af oaLQ llCOnSc. ' . o

., "Vow thnreforc, bc it xcsolveu by tbe Mayur and -
o Coun01l of the Borough of Hast Pat@rson that we: rscommenu o
- the issuance of plenary retail aistributicn license to. "
o Robert Brett for premises ﬁlocated qt 251 Elu btreet, East\
L Paterson, New Jersuyc" L _ , m,; L ‘ A
, - An 1nvcst1yator of. the . Department of Alcohollc Beverage Centrol
who' was assignéd to investigate the: apollcamt and” the premises sought ¥
ot be. licénsed: has reporteu to me. that the appllcant appears. to be
?,\1ully cualified; that the premls@s conblst of a store which is owned
- by the appllcant ‘that the premisws are not within 200 feet of a
.+ ¢hirch or school and that. there are no zonlng regulatlons which _
.~ .would prevent -the issuance .of the. license. Notice of‘wppllcatlon for -
.. this’ munlcipal dicense appears to. have been’ publlshea;on September 29,
1944 and- October 6; 1944, The; Chief of thé municipal Fire Dcpartmcnt \2
- . hag certified ‘that- the premises couply Wwith the rules and regulations. -
- of that’ Departxgnt and- the Secretary of the munlclpleDepartmgnt of °
., Health has certified that the premises conforu to the regulat1ons of
thu sanltary code concern1n5 publlc estqbllshments.- o

Ty
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! On' October 6, 1944 writi eu‘ubgbcn' ‘5 b0 th bleu ncb'uf thl

~ license were filed w1tn me by Wendel Joseph Staub and apcord'QCG
with the provisions of Kule 5 of Statc kegulations Mo,‘5 and Rule
of State Regulations No. £, a hearing upon said objections” was héld
at the offices of this Depaxthnt at which the appll@inb and ;the
objector WF“C hhmrd, : b o : RPN

Since December 1941 the objector bﬂs unld w‘planmry rotall
distribution license for p”’MLS”“ ocated “mlt Avcnu Sy, ELS
Paterson. The basis for his objection sphe

sard t6 be that there aré
too many licensed premises in that section of the borough wherein
the oo,]ector'c nremlses and the 1ppch¢nt'ﬂ preuils eb”;qo L"catgu. It .,
appears that in December 1941, when Hr. Staah obL ained his license,
an application by another ln&lVlLUaL for preuises at 14 Swamit Avenue
was also pencing and that after some ﬂb%i+. ,LQC“ Isgulng .
authority decided to grant both of tn—.Ung : 1Ses, Bt of

 these have been renewed to dote, It is auxlft d that thprv is no

"municipal regulation livditing the number of plenary reball. distribu-
tion licenses and the sole abje t43n ap*aarb to bo thﬂt tnere is a
sufficient ‘nuiber wf. l¢cefgt 5 R T

only JOO or 600 ictt fLUM tn¢ Othbr ¢1cbns“d. < (SIS ~,nzt_,\::n
hereln, they aPe 100¢t<Q~on another street in o s L buvlna 3G nglgh—
. borhood.. . The nuuber of licenses that should: be: @;Jﬁ'.f
<g1VLn octlvn of . Muﬂllx)ullty is ordinarily anauos
decided in. the first instance by the local: issuing:
bence, since. tng alelcatlou is made to JhggmﬁmuSuﬂ
great extent by the adparent current policy. of the.issulng: authe 3
It ayyeﬂPQ‘also that the local issuing aath@rlty ﬂa raceptly. oo
" “increased the nuuber of glanury rhtull distribution licenses 1

Guﬂ.\nu

borough frou four to six and it would furtheri appea r cthat! the:
reason wny the. s evcnta vlenary rct 11 gistri batluu License was hot.
isshed to Ir. jrett Waslbucgus. he was a mefber. .of the gorough s
Council. o Slined Lo

The ev1uenoe herein shows that the borough is: growinl in popu-
slation and by their recent. actions the Ma ory and: Couneid! of The
Borough of FEast Pate son, have Indicated that inttheir oplndons.: three
uduit.OH‘l‘Ql nary reteil dis trlLutﬂor licenses: arel regulred tootake
care of“the needs of. tue.rabluehts of the bherough. a ﬁu that one:of

{hg Brwtt’ premis&s;/

n

these licenses u:y'properlj be Loc;teu at r

- Thus, despite the fact that in my ODlnlun Easc Patbr nn, Wittt

seventeen pl@na”y retail conswaption lLCLﬁ s (all. yuteﬂtl package
stores under aur’ﬁr@sent lqw), six- Qldndiy r'+3LL Gls frlbuLlon s
licenses (pac kage, store s) anG.one ¢lub lngrs@$ has an over: a‘unaancc

1)

of -places llcenocu for tﬂb salg of alcoholic beverages, I am.. .
unw1‘J1rP, in the instant DTUC“pClQﬂu, to eoverride th ,XUP“SSLu
\policy of the wmunicipality by denying the present dpﬂllC&tLJﬁ. To
do so. wouls amp:rmntly SErve no u@ffui purpose.:: Theionly result
ﬁfoulu be. to disc r1m1n¢te agalnst the aDpll ant; fwho apvafr% toLben
S fully aual}f1Cu, ¥ rause ne happens. torbeoaqpenaberyof s nnicipal
ounc11¢ A uenlaJ'ul the present application: would lﬁi
Spen for the-uunicipal issuing . authority. to.grant. o p! S'A
‘distribution. llg@rsc tc sowe other a pgllcaat not requL“wd to apply--to
_the Lonb1551oner in thc first instonce,: Had the objsetdr Lany -
lnturosteu Cltl&bn taken nn appeal frow the action . of the ~mdulCl)Wl
1ssuing aut]orlty grant'ng the two ubgtrluutlon licenses recently
'1squ0u, the problew of the proper. myiber [ of +licenses ‘to. beé 1ssucu'3n
Rast Paturﬂoo Woulu have poﬂn DPCSﬁntﬂO scu¢rcl§ for ”Ltbr.ﬂhgtldn
ununculburp by the. 4uestluﬂ of ulsc“lmlnaslon anolv & her S
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9.

In my judgment, it is imperative that the Mayor and Council of
East Paterson take immedilate steps by pDTODTlde ‘action to further
1imit the number of licenses that may be issued., The action to. be
taken, while dffordlnp reasonable. protwctlou Sov prosent llcen,ees
with good records,: shoulu gontemantL an ult1matw re LuPtluﬂ in L
numbﬁr of licensbs. .o . N S S I

. The licensé applLOQ for Will be _raﬁted if and when the
dlelC@thﬂ for llcense ‘ls completeu. - Lo

ALFQFD £. DRISCOLL
Comm1ssipner;-'

FAIﬁzTRADE“~fNoTi¢F - COMPLJL“ PUBLLCATION

Ty De“ember 1, 1944

-Théwnékt-offiQi al publlCGtJOﬁ of Winimum-Resdle Prlces Dursu~

‘ant'uo’Fdlr Trade rules (Regulations No. 30) will become effectlva on

January 1, 1945, Price listings must be filed at the offices of
this Dapertm;nt not ; ldtbf than Friday, D ccmber 8 1344.-‘

- It 15 my-deci Slon that the pubi¢catlon ohall 0umb1n\ all of
the prices into one completu pamphlet superseding. the April 1944
publication and the two separate- °uccced3n suppléments of July and

%Septpmber 1944 now Lﬂ forca.

)‘publlcatlor, it is Further my a001g10n thats

In bubmlttlnb DPLC lot LQ tdp Dﬂpartment fo_Lihi&,GQ@QQéﬁe

(1) A completw %PhLdUIL of all items offered for saleﬁby mgnu—'
facturers and wholesalers in this state sha 111 be submitted, excepting
those items withdrawn in the September 1944 supplement, wnich itoms

o will be. permltted to remain unlisted for a further period. ALl itéms
- eurrently price listed in the April 1944 pUDllPdtlun and*® supplbmpntg
thereto, as well as new items  and changes in old,itcms,. must be sub--

mitted unless good cause be shown th‘ Comm1 Slonbf on or bpfor

Friday, December: 8 1944.

(2) Items. whlch foriany reason are not: listed in ‘the forth-

"Lomlng complets. publication effective Jaﬂquy 1, 1945 may not be

prlce -aavertised (1ncluq1n? dir¢et or indire ct roforencc to. price)
in any ‘periodical, publication, circular, handbill or direct malling
plece, in this state, unless thu prices to; bb a<Vgrt >d bj the
retallers are thb OPA Celling prlccs. =

(8) Listers are placed on notice thut I des ~the majntbnanCp

. ire
Lof the schedule uf OPA markups for all ltbmb 1¢ ted in an fortn—

Ccoana publlcatlon.

_ Notlilcatlon of the proportwonat Qhar““df thc"agngPaté
exXpense involved will be wmade to participating conpqn1€s as. soon .as.
the price list is maﬁlod tu all retail lluangees.;<' e e

: . | AlrﬁED*&,'DRI*CoLLV
oo - Commlssioner: . -
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10, ‘ - ACTIVITY REPQRT FOR NOVEMBER, 194A

To. Alfred E. Dr1 coll Comm1ss1oner

ARRESTS: Llcensees ‘and employeea - e 2 . Bootleggers - - - - - 10

Total number of peruons arreoted u'—l~ Tl - 12
SEIZURES Stllls -1 toe 50 gallons aally cana01ty—’4 - R T
50 gallens and more daily capacity = « = = = — = = = O

Total number of stills seized- - el ey 1

Mash - gallons — = - < = = == & = = = = e~ e = 60

Motor vehicles - Truckg— - - = = — % — = & wim o = = = = ~. 0
. Passenger cars- — -~ = — ~ =~ + = - — = = == 1
Total number: of motmr Vunlclus 801zedd e "

1
Beverage alcohol — £allong = — = = = = = = — = = = = = — = ~ ~ - -
Brewed malt alcoholic. beverages (beer, 1]6, etc.) - gallong— — - - - _23

Wine » gallong - = = =imSicimim mm ik o e 2 L
Dl&ﬁllled alCOhOllC beverages (whiskey; brandy, ete. )'~ gallo ons— - - 5

RETAIL LIFENDLED. : - _ ‘ _
.. Total: number ‘of preml&cg 1nsp@cbud —’~,# l_«_w.e.a'ahfj~.;'— -~ 1,134

- Total | number"of bottle& qaugpd ST B R e e e e 892
- Total.- number. of pr;r‘ s where, v101at10nk S found S e E L 38
Total number of v1olan10ng>fouﬁd L= ,_,',; - f{f,4‘;A;*7«4“ VA

Tyﬁe of wiglatiohy founds «@ Aers st hos T T T T T _
‘Tllicit: (bootleg) 11quor ~f~_~ -0 Improper beer tap markers - - - - -3

debllng devices, = =% w'»‘~‘—.~ O Dtock d; Ofal pprmltﬂ Pevesuary- -8
Prohibited signs’ RO SR moting legal' sale hour's =

Unquallfled émployges~ = ="~ ¥‘—12'*'v off premls@~ consumpt10n~ SipL

"Fronts" (concealed ownorshlp) -0 Othor “types of violations - = S -1

MILIT&.&Y AREA PATROL INS PﬂC’TlOND ‘*“"' - Bl ~'_ j - " - -— S ;f,'l‘."r..j e 465

STATE LICENSEES: , ‘ _
: Premises lnspnctod—.— R T i a2

. Llcense dppllcatlons anuﬁtL”dth I T -
-,COMPLA?NTD.,,' T L A RO S
: Investlganed, r*v;*qedvand‘glqéed‘i e e e e s e e 313
Invcstlgatlon a581gned;'not yet‘COmpletedrnz;‘-;;';'+fm i e 2 - 289
LAEORATORY: T T A o
Analyses mad@ T T T T T T B I e i b2

"”hakn—up" cases {alcohol, watwr and DrtlfIClul colorlnp):w - - - g
]ﬁmmrfmmatobcnﬂ;ﬁﬂmnbQSLamlw —«-———w-~¢~n%~gﬂe— 7

IDENLIFICA "FON BUREAL § : : ‘ e
> Criminal flngorpr1ﬂ+ 1dbntl%1c3tlons mado —.~s~;~;—'— = om = = = = 10

- *;Pprsonv i1n6 rprinted for non-criminal purpesés. — & ¢i- = & ~omm = = 136

" Identificatior contacts with other enforcerment agencies. - & < = = =200

Motor VEHlClb 1ubnt3flcar10ps via N& J. State Police Teletype —- - 22

Dl CIPLlNAhY PROLEEDINGU , i . ) . —_—

' Cases trensmibted to municd oalltls ,;A~,l'w._*; —fé"«“J R &
Cases instituted at Dupdftﬂbnt— e e e el e e 2 - = 15
Supplemental charges in cases already lnotltuted at anartmgnt~ﬁ: - 2
Cdncellatxon Urocoedlnﬁs~ et S i sl Sl 1

-HEARINGS HELD AT DEPAREMHI”'C.<~' '::”':“g R

‘ Total number of hearlngs Held! == Tl w s m o= - e - = = e 40
Appeals— ~ - - = ~ = = - = ~ 7 Selzules— e T
Disciplinary prooeedlngp - - 18  Application for license - - - - =1
bllglblLLtyv - 7'&'» 10  Lifting of automatic suspension -1

PERMITS ISSUED: - - C

Total number of permits issued - - —= - = = - - =~ e 1,271

Unqualified employees— - = = = = = = — « = = = = = — — — — 126
Solicitors = = = = - - - B T T L ()
Social affairs ~ - = - = = « ~ - - L = = e S = - 210
Home manufacture of wine - - = = -« = = =« = = - = = - — « = 575
Disposal of alcoholiec beverages+ — - - = = = - = = - - - 182
Higesllaneous permits— — - — = = = = = = ~ « - - = - - - =~ 122

especffu}ly submitted,

Brwin B. Hock
Normityr Crammt aad aner.
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11, DLSCIPLTLbRI DROCFEDIuGu giaaﬁ OF : SELLING. ALCOd@LIﬂJP““
A WINOR, IN VIOLATION OF' K. S. BB:1-77 AND-RULE 1.0F ST

3

-, Hights town,

lav]
-
‘.

R . . . - . Lo Y

RAGES Td“‘

REGULATIONS NO, 20, DISHISSED - DLPABTHHNT ¥ ]LL : I
BURDEN OF PROOF. o Gl e e '--.~~{?:“

In the L&tter of Dlsc1plln
Proco;dlnpo' gdlnst f A N ,\

NS P st RN ST o

WILL.LAL'I Wi 4ST

156 Wercer Street © . ..t CONCLUSIONS = < - @ .
ngatobown, I J.,r,‘ \

Holder of Plena Ty Re tail on ump«-
tion ILictnse €-3 issued by the -
Common .Council of the Borougn of

)

)

)
R “V'”'){
),

A

R N

Alb@rt C Barolﬁy, Bsg.,. Att rney. - for cfcnddnb chens
Gaylord R, Hawkins, Euq., aooerr:ng for Department of
g o Alconollc BHVt rage Control

By THE COMMIS&IONFR Lo T

, De?endqnt pLOdde uot guthV to ch%;g dllOgLHF that on
September 2, 1944, and on divers dates there toiore, he sold alcoholic-
Leverages to Bextha " @ ninor), 1n viola tloa of" Rv S 857 77'1ﬂd o
leulc~l of State RpgulatLano No. 204 S R o

on the venlng of uept mbpr 2, 1944, two,ag>nt of the Depart-
ment, of Aicohollc Beverage Control visited deipnd«nt's premises. At

.~ the. hearing. they testified that they seized a bottle of-beer which

Was stand1ng on the bar in front of. the, d]legbc aninor. and her,, nusbana
both of whom are colored. Thé husband is twonty-seéven.ycars of age,
The alleged minor T_StlfLLQ that she had entered the prumlucq~W1th

-~ her husband on the evening in uubotibn and . tm,L her husband purchaseo

from the bartender two bottles ofs bosr which he and gshe consumed.
She testified also that she had visi ted_qeienudnt'e premises on pre»
vious occasions und nau bacn,scrvga biT by tﬂu samo bartendcr. o
, The principal quSulon in this case 15 wi Cthor or not the ov¢~
dance is sufficlent to establish that Bertha 7~"‘Wab ca minor on.
September 2, 1944.. She tustlflea t*wt she was born in Summerton,
South Carolina, on ¢ cptcmbar 7, L9924, S There ¢9 no other testiuony. as
to her age. Defe ndarnt PJHLGRQ@, au a mattor-of- law, that this evi-
‘dengc is not sufficient to establish the fact that.Bertha was a minor.
T believe that defendant!s confentlon is without merit. A anal is a.
cqualified witness to teataiy uS ‘to his or hér owntage,. Scc, lgmore
on Lvidence, Sec. bb/ ptate GlPOﬂC, 9L:N.JL, -498; State v. o -
Calabrese, 99 N.J.L, 812, aff'u 100 N.J.L, 412;. 5ta+p y, Audolord,
\'108 R,J L.’ 47 HuW&V“P, as the Cuurt sald” 1q ut“t “Girone, supra:

'“Whe ther ur not thv proscautrmx Eﬂstlflad truthfully AY .
her agp was f@ct for tho Jury to a«;luvb" , »u, _. ~i SRS

Im hlS ase, Lh@PLLOfB,'I anm’ callgm UDUP to . ﬂLCld rastan ques- .
*’+1on of fact, whether I-ghould accept ag fruL Llu uucurrgbo zt >d, v
t stwnonj ‘of the w1tness tn‘t,she L; a mlnor < oL

o

AFLer the hcaanP LprCLn,'g“rvprcsanat%vc of bﬂLuD&k.T%NCﬁ@ of
v Aleoholic Beverage Control communicated with the ‘State Board of mualtb
~of South Carolina and, reguested an exe mpllilcd~copy of the birth-
récord of Bertna,‘wiv1ng her maiden name. In reply, the Dlrectur of
- the Burku oft Vital Statistics of -Soyth Carollac advised me that: somb ‘
'calore chlld“en of thut naMﬁ wxlv r@glst rc A 1924 but . that none ol

- o v
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“them was from Suwmmerton., He ratuested the Hdﬂe -of the father and
mother of the child., After this information had-been furaished to..
“hinm, he advlaed ne that he could ilnﬂ no recurd ¢n hL Drpartmwrt
of the blrth of this child. : S : Sk L
‘ . Bertha te Stlfl&d at the nearing tth she obtaingd\the informa-
”t10u as to the date of her birth from her futher. When. first =
quéstioned by the ABC investigators, she told them that.she wa
‘\thnty yeare of age. Although recently married, she testlflbq
~incorrectly at th hearing as to the date of her marriage. The
‘Hearer advises mC‘tth, judging from her appearance, she may be - -
over the age of twenty-one years. Under all the circunstances, L
conclude that the Department has not sustained the burden of pfOOf
" in establishing that Bertha was a minor when the- allbgbﬂ v1olatJ@n
occurred. ~ Hence I shall dismiss the pgrgeu. TR . .

Accordiﬁgly; it is, on thwt'éotu aay of }UVGmbbT, L9

, ORDLBED, that tu@ chgr hufu%ﬂ bb and the uamu are hereby
dlSMJSpOd , S ST o

ALFRED E. DRISCOLL

Couml~510hcr.5:
2. APPhLLnTE DECISION& OHME v, CSEA BRIGHT.. . . L.
D ID OHME, | : ’ B
Aprpel;ant; .
Lysot ot o ON -APPEAL

o 'CONCLUSION AND ORDLR
”BOBQDGB.CUUWb]L OF THE ROROUGH L
oF tA LQLGHT SR

Ru pon&ent’

!v p— S’ SN S

' Frcaerlc c thver, B8Ge s Attornev for Appvjlsnt.
LbOd hkUcolll@ Jr ﬁbq.> Attorrev l;r Respondent.

' BY THP COMBISbIONE .
Thlﬁ lq an-appes 31, fron dand*'Of ¥ plunarv ret {31 conﬁumntloo'
lluu & to appe¢1aut 1@P ﬁfchgwb 1OCﬁteu at L)BB Oubl Avenue,
ea Bri nt, h. Joo . : S

fThe ,nlv issue ralbcd bv th ple adzaz S WthuLw “the premises
to be l‘CLr sed come’ w1th1r tﬂe pfuv151 Lﬁ of R. 8. 84:1~76"

#2inter alie, that "no 110 se shall be issued. for the "gsale’
i boworafbs w1th¢n qu huaur fcet f anj churcn HIE o

An bxallnnulon of the. bVluLnbv (1sclusbs the: fa&]ow1a"“ The
. Flrgt Metﬂoul%t Church of Sea Brl”ht 3  Llocated om the . ﬂOTthchLle
~corner of Qcean Avenue and Church 8 et, in the Borough of Sea '
Bright, . Two buildings with a COmuOﬂ nartition wall hetween them
appavantlv occupy the church Ffjgbfb »  The. bui]dinf’fronting
exclusiveély on Océan Avenue and occupying the northerly porticn of
the churcn propertj is ocecupied By the Pastor of the church as E’S
home, The adjoining building on. the corner of chan Avenue and
‘Church %trect houses the cnurcj.andﬁuuguy 'schooly On'the main floor
there is one- large room divided in two. by a movable partition con-
sisting of a ‘series of f: olding doors which uby be rolivc or folded
- up against the COlane._ The Ocean Avenue side of tihis large roon
appears to be TLﬁUlder used ol church seérvices. . In it are located
‘the pulplt the organ-and formal -church pews: The entrance to this
© room when the movable partitions are in place is Llocated at-the
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southeast corner of +he Dulldlng. It is conceded that this is the

. main entrance to_ the church and that the distance from 1t to the’
nearest Ontrance to- th@ proposed llcea odnprumises“is slightly more
than dOO feet. ‘ : S c o :

Thb otner side or northerly port;on of uﬂb churca bqu”Jng when
the mov4ble pwrtltlons are in place is apparently used for a. Sunday
school, cholr practice and other church meetings. The entrance to
this po tion of the church building is a doorway located :on .Qcean
Avenue. This entrance is conceded to be less than 200 fget, namely,

. 182 feet from the barpqt entranc» of tﬂo pruposed lic cnSédfpremises.

The- teSuﬂmony 1nd¢catcs uhat uuFLﬁg th@ umMLr‘monthc the
partitions. between the two rooms are rolléed up agalﬁst the ceiling
and that the main floor of the church building thereupon becomes one

~open room’ and the entire premises are thereupon used for -church
sorv1ucs..-Wheﬁ this takes place, those attending the church services
may use-either the main entrance on the corner or -the one on Ocean

Avenue. It thus appears that uuTLng the summer monthg one of the
pntrances uSLd to gain access to formal church services is clearly

within OO feet of tﬂv nearest en tLanco of “the proposed licensed
premises.. : ' S
y Appgllant howevor, contendb Lhat thla partlvulﬂr entrance 1s
the entra inee to the Sunany,scuoul and is not the entrance to the -
church and such being the cdse, under a proper interpretation of the
,statute and decisions cited by coumnsel for the a appellant, the action
of the munlcladl 1ssvlng-uuthor1t3 was ‘¢ srroneous and bHUUlu be.
rbvbrseﬁ_ : ;

Wxtk ths contentlon I do uOt agree. R. S. Zo 1-76 SppCL[LCdIb

© states. that the 200 foot restriction is "for the ‘benefit not of
property but of persons attendant therelpset I is significant .
that the Lerlslqtar , in prescribing the method of measurement,
states:s "Said two hundred feet shall be mcasured in the hOTMal way
that a pedestrian WQulq‘proobrly walk from the nearest entrance of

- said church or school to-the nearest entrance of the preunises sought
to be lLicensed.” (Fmpha is ours) It is Clear that the Legislature
did not intend that the measurement should be froin the main entrance
of the church to the nearest entrance of the proposeu licensed praen~
ises. On the contrary, it is nefloofly apparent that the Legislature

had in wmind any entrance to the church buillding used by churchgoers.

R, 5. 33:1-76 clearly expresses a legislative intention to
establish a iainimum distance of 200 feet between the nearest doorways
of tabernacle and tavern in the absence of a walver by "the duly
authorized gover nvng bouy on authority® of the church. With respect
to this waiver, it is to be noted that even when given, it is only
"effective unULl the date of the next renewal of the license," In
other words, the church way or may not glvn the waiver and,-in the
abscnce of such waiver, neither the local issuing authority nor the
Comiissioner has any. authority to issue alicense. Irrespective of
whether or not tnp church may have lssued a walver in the past in
favor of an applicant for thb proposed premises, the fact is that no
such wailver was granted in the instant case.

Counsel for the appellant has cited a number of de01sions and
opiniong in support of hls position that the entrance on Ocean Avenue
is not an en+rancc to the church within the meaning of the statute.
While it 1s true that, in a primary °faso, the word "church" has upon
occasion becn held not to include a separate parish house used for a
Sunday school and in which prayers Wereread, hymns sung anﬁ'Oﬂriptures
read on Sunday and on other days devoted to cholr practices, church
meetings and socials (lﬂ C. J., Sec.; p. 1116), and that this inter-
pretatlon;W1< followed in Ncwarx Athletic Club v. Board of Adjustiient
of Newark, 7 N. J. Misc. 55, ncvertheless the term Mchurch™ has been
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defined as an edifice or place of assemhlage for worship to the honor
of God and-religion or a place where persons regularly assemble for
worship. (14 C.J., Sec.; p. 1116). In the Newark Athletic case,
supra, the parish housc was located about a block and one-half from
the church, and hence this case is to be letanUluhed from thb
instant one, :

LH my ovlnlon, the doorway of the Lnurch bulldlng on Occan
Avenue used in the summer time by those atténding church services and
apparently throughout the year by. those attending Sunday school is an
entrance to the charch within the intent of the statute and this
irrespective of whether it leads to a room devoted to a religious
service designated -as "Sunda Schoolor to the maih church auditorium,
It is not within the orcvince of thé' Commissio ongr to- SUDdLVLdL a
church building, all of which is customarily uséd for relig icus pur-
poses, ‘and to attempt to dlstlngulSh.DutWUCﬁ Lng different rnllglouu
uses - fo Wﬂlub various parts of thb building may be devoted. Even if
the entrance on Ocean AVunuc were u"ud only during tn. summer months,
this woulu not alter its character. s the statute so plainly states,
the restriction.is for the "benefdit ° of persons attendant thpruln"
and 1if, during these summer months, Doth‘wntr°ncos weére used by those
att eﬂulpg church services, it follows that the measure must be from
the entrancenearest the licensed premises, in this case less than 200
feet away. - Such . bwlng the case, the action of the Borough Council
must ba upuelg Jﬂ& the Qp peal. dlomlSSHQ. S ’

\v;
S

. it may alSU gpnotea tnzt marelv b‘c ausc the neareést éntrance to
the church is more than 200 feet from the nearest entrance of the
proposed licensed premises, the nunicipal lssulng authority,'in‘the
zbsence of other grounds for refusing to grant the lianse, is not
;therwa required to issue a licensc. It may, in the exercise of its
alscretion, declde as & matter of public pOllLy that a greater
distance between entrances. is desirable, and where the publlC policy
has been expressed and followed, 1t will be bupportwu on appeal.

Accordingly, 1t is, on this lst day of December, 1944,

B

ORDERED, that the action of rusponaent be and the same is hereby
affirmed and that the appeal herc:in be ancd the same 1s hereby
dismissed. ‘ :
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Commissioner.
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