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(b) Whe’re\a'hearing on an application has been request-

ed by a party or directed by the Commission, the Commis-

sion shall not permrt withdrawal of said application after

1. The application matter has been transmrtted to the
Ofﬁce of Admmrstratlve Law; or e

.2. - The apphcatron matter has been assrgned to any

other hearing examiner authorlzed by law to hear such

matter; or

3. The Commission has made a determination to hear .

the application matter drrectly

(c) Notwithstanding the foregorng, the Commrssron may

~accept and consider a written notice of withdrawal after the

time ‘specified herein if the Division consents to the with-

" drawal and if the Commission is' satisfied" that there exrsts

extraordmary circumstances justifying withdrawal.

- Amended by R.1980 d.159, effective April 15, 1980.

See: 12NJR. 164(b), 12 N.JR. 295(a).

19'41-8 7 Mootness ; .
Any application submrtted to the Commrssron shall consti-

tute a request by the applicant for a determination as to his =

qualifications- in accordance with the Act and regulations of

the Commission and a consent by the ‘applicant to the. -

making of such a determination by the Commission, in its
discretion, when the application thereafter becomes moot
for any reason whatsoever

19:41-8.8 Restrlctlon on applrcatlon and employment after ’

denial or revocation

(a) Any natural person whose license, registration quali- .

fication or approval is denied or revoked by the Commission
for failure to satisfy the affirmative qualification: criteria  of
the Act or due to a Commission finding that such personis
disqualified pursuant to N.J.S.A. 5:12-86 or both, may not,

except as otherwise provided by N:J.A.C. 19:41-8.9, 8. 10 or

8.11, reapply for a license, registration, qualification or
approval or, pursuant to N.J.S.A. 5:12-106c¢, be employed by

* a casino licensee in a position that does not require a license
or registration, until five years have elapsed from the date of -

demal or revocatron Notwrthstandmg the foregomg

1. It the denial or revocation was based upon-convic-
_ tion. of a disqualifying offense pursuant to N.J.S.A.

' 5:12-86¢ and reapplication is to be evaluated under the -
standards of N.J.S.A. 5:12-89, reapplication is permitted
after the lapse of 10 years from the date of convrctron :

2. If the denial or revocation was based on acts consti-
_ tuting -a disqualifying - offense vpursuant to: N.JS.A.
5:12-86¢c and 86g and reapplication is. to be evaluated
under the standards of N.J.S.A. 5:12-89, reapplication is

permrtted after the lapse of 10 years from the date of the

conduct in questron and

3. - If the Commission approves an agreement resolvrng

an applrcatron for or a complamt seekmg the revocatron_

Ne‘w

of -a license, 'registratiOn .qualification or approval which
results in denial or revocation but permits reapphcatron
‘or employment by a casino licensee after a stated period
of less than five years, eligibility for reapplication or
employment by. a casino licensee shall be governed by the -
. terms of the agreement and not by the provrsrons “of this ¢
sectron o -/

(b) Any natural person whose lrcense regrstratron, quali-.

'frcatron or approval is denied or revoked by the Commission .
“on the basis of any of the statutory or regulatory provisions

in (b)1 through 5 below may reapply for a license, registra- -
tion, qualification -or approval upon satisfaction of the rele-

‘vant requirements specified below. If the demal or revoca-
“ tion is based upon two or more statutory or; regulatory'
“provisions, the Commission shall permit reapplication only
* .upon compliance with the requirements of this subsection as .
. to_each such proyrsron Any person seeking to reapply .
_pursuant to, this subsection shall file a:certified -petition

stating with partrcularrty how the specrfred requirements

. have been satisfied.

1. Failure to demonstrate fmancral stability pursuant
to N.J.S.A. 5:12-89b(1) or 90b: Reapplication is permrt- )
- ted upon achrevrng frnancral stability.

2. Failure to satisfy the resrdency requrrement set
- forth in N.JS.A. 5:12-89b(4) or 90b:. Reapplication is-
permitted upon establishment of a New Jersey residence,
_or upon a Commission finding that such residency will be
" established before the processing of said reapplrcatron has
“been completed, or ‘upon a Commission finding that the
- residency  requirement should be “waived pursuant to :

* NJSAL 5:12-89b(4) or 90c.

.. 3.. Failure to satisfy the age requlrement set forth in
SN A.C. 19:41-1.3: Reapphcatron is permitted upon at-
taining the requisite age or upon a ‘Commission. finding -

that such age will be attained before the ‘processing of
: sald reapphcatron has been completed :

4, Pendmg charges for a dlsquallfymg offense pursu-
“ant to N.J.S.A. 5:12-86c and 86d: Reapplication is per- ‘
mitted upon disposition of the pending charges provided
the charges do not result in conviction of a disqualifying
offense pursuant to' NJSA. 5:12-86¢. :

* 5. . Any statutory or regulatory prov1sron whrch is sub-
sequently repealed or modified: Reapplication is permit--
- ted'upon a showing that the subsequent repeal or modifi-
~cation ‘'of the statutory or regulatory provision obviates the
grounds for denial or revocation and justifies the conclu-
_ sion that the prior decrslon should no longer bar reappli-
catron

New Rule, R.1980 d. 160 effective Apnl 15, 1980.
See: 12 N.J.R. 165(a), 12 N.J.R. 295(b):

. Amended by R.1991 d.382, effective August 5, 1991.
" See: 23 N.J.R. 1301(a), 23 N.J.R. 2322(a).

‘Rule text revised throughout to provide that petmons for reapphca-
tion are to be considered .and determined by the full Commission.
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" . Amended by R.1993 d:572, effectlve November 15 1993
* " See: 25 N.J.R. 3685(b), 25 N.J.R.: 5360(a) LR
"~ Amended by R:1995 d.306; effective June’ 19 1995
" See: 27 N.J.R.'1162(a), 27 N.J.R..2455(a).

" *Amended by R:1996 d.69, effective. February 5 _1996

o See: 27NJR. 3916(a), 28 NJR. 897()."
o Case Notes o

Clted as ]ustxflcatlon for statutory bar early reappllcatlon post-

= . dlsquallflcatlon occurrences relevant only to petition for early reapplica-

tion.” In the. Matter of the. Hotel and - Restaurant Employees and-

"+ Bartenders Internatlonal Union Local 54, 203 N.J. Super 297 (App D1v

1985), certiorari demed ]02 N J. 352 (1985)

: “":‘19 41—8 9 Petltlon for early reappllcatlon o

S - (a) Any natural person who is barred from reapplrcatlon' :
- for five years pursuant to N.J.A.C. 19:41-8.38 may petition -

. for permlssron to_reapply - at an earher date by. filing a -

SR Request to Determlne Employment ‘or Reapphcatlon Ehgl- ,

- bility Form as.sét forth in N.J:A.C."19:41-5.5B at any time

~revocation or at such earl1er date as the Commrssron may
" order : - : : : '

ity to- complete a cnmmal records check and to provide a

- -written statement of its posrtron on’ any petltron filed pursu-,_

ant to thrs sectlon

(c) The Commrssron shall grant a petltron for early reap-.’”-_ :

 plication if it finds that the facts and circumstances present-

- ed would be reasonably hkely to result in. hcensure, registra- -

- tion, quahflcatron or approval if considered in the context of

a plenary ‘hearing. . ‘Factors to be_ considered by the Com-

. mission may . mclude where - appropnate, ev1dence Wthh
«Swould support S ‘ . t

LA fmdmg of rehablhtatlon pursuant to. NJ SA
512—90h or- 91d or - S :

5 12—91e

4‘[

(d) A petltron frled pursuant to. th1s sectron shall specrfy f v

the type of credentlal sought B

_’i i (e) Notw1thstandmg (d) above

v 1A petmon for permlssmn to reapply for a casmo .
< employee license shall be deemed to include - a request to

- reapply for" a casino ‘'service employee reglstratlon and a
. request for permission to ‘obtain employment in a position :

,whlch does not. requ1re a hcense or reglstratron and

2 A petmon to reapply for a casino service employee

L -‘regrstratlon shall be deemed. to.include a-request for - -
. permission to’ obtain employment ina posrtron Wthh doesﬁ ‘

© 'not requrre a license or reglstratlon

~ Supp. 31896

Deleted (c)3 recodlfymg (c)4 and (c)3 deleted (g)l and 2 codlﬁca-

: See 27 N J. R. 3916(a), 28 N. J. R 897(a)

20 A warver of drsquahﬁcatlon pursuant to NJ SA

R 4_11-32;[

B L OTHER AGENCIES

phcatlon for any - hcense, registration, “qualification or. ap- -
~proval, the petltloner shall be restricted from reapplying for .

years from the date that permrssron to- reapply is demed

l
New Ru]e, R 1996 d 69 effectlve February 5 1996

19 41—8 10 Petltlon for permlssmn to obtain employment
: not requlrmg a llcense or reglstratlon i

(a) Any natural person who s barred from employment

- by a casino hcensee Ifor five years pursuant to NJS.A.

‘ 5 12-106¢ 1 may petmon for permrssron to obtain employment

(f) If the Commrss1oner demes a petltlon for early reap- | g

A .

j such credential’ ‘pursuant to. this section for a period of two o

in a position which does not require a license or registration -

by filing a Request to Determine Employment or Reapplica-
tion E11g1b111ty Form las set forth in N.J.A.C. 19:41-5.5B.
~ Such petition may be: flled at any time after one: ‘year has
elapsed from the date

(b) The Commrssron shall offer the Drv1sron an opportu-
mty to complete a criminal’ records check and to. provrde a

ant to th1s sect1on i L

(c) The Commlssron shall grant a petmon ﬁled pursuant ‘
-to this section if it fmds that the facts and circumstances

"j._?"x\_/

presented estabhsh good cause for relief.

‘of denial or revocation or at such .
" earher date as, the Corrmrssron may order '

“after one year has elapsed from the date ~of denial- or PR

: . < : ... ‘written statement of 1t'§ posrtlon on any petmon frled pursu- -
(b) The Commlssron shall offer the D1v1s1on an opportu- o

(d) If the Commlssmn demes a petrtron for permrssron to S
obtam employment not requiring. a license or registration, . - -
_ the. petltloner shall be- restncted from fllmg another petition *

pursuant to-this sectron for a period of two years from the :

date that the pet1t1on is demed

|

New Rule R 1996. d 69 effectlve February 5 1996

See 27NJR. 3916(a), 28 NIR. 897(a)

.I._ R .
19 41-8 11 Petltlon for permlssmn to obtaln employment
’ ~asa CHAB employee o

- (a) Any unhcensed or unreglstered person who has been
convrcted of & dlsquahfymg offense pursuant to N.J. S.A.-
5 12—86c(1), who is not barred from employment pursuant

. toNJSA.S: 12—106c, rnay petition for permission to obtain

“employment as a: "CHAB" employee by filing a. Request to
- Determine - Employment ‘or Reapplication Eligibility Form
as set forth in N.J. AC 19:41-5.5B.. Such petition may be :
 filed at-any time after one year has elapsed from the date of -
the conviction or release from mcarceratron whlchever is

later l- -

b
l N

(b) ‘The Commrssron shall offer the Drvrsron an opportu- R

|
mty to’ complete a criminal records check and to provide a *

7 wrltten statement of 1t5w posmon on. any petltlon frled pursu-
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