
H o l b r o o k ' s  Steam Printery, No. 11 Mechanic 8t., Newark, N. J

In Chancery of New Jersey.
BETWEEN

THE ELM IRA IRON a n d  STEEL 
ROLLING M ILLS COMPANY,

Complainants,

AND

THE ERIE RAILW AY COMPANY,
Defendants. [

On Bill, d tc  

Petition o f 

Casper Klein.

To his Honor, T h e o d o r e  R u n y o n , Chancellor.

The petition of Casper Klein humbly shows that on the tenth 
day of August, eighteen hundred and seventy-five, at about half 
past nine in the evening, your petitioner went to the station of the 
Erie Railway at Passaic, in this State, for the purpose of taking 
the train on said Erie Railway for New York, leaving said station 
at thirty-seven minutes past nine in the evening. Your petitioner 
purchased a ticket for New York of the station agent. The said 
train arrived at the station on time. After the same was stopped, 
your petitioner attempted to pass from the platform of the station, 
to get upon a passenger car of said train, when he was struck by 10 
the locomotive of a train westward bound from New York, coming 
at great speed, and thereby your petitioner received severe bodily 
injuries, (from which he still suffers,) and was obliged to incur ex-
pense for surgical treatment, care and attendance.

And your petitioner further shows that the said train upon 
which he attempted to get was a regular passenger train of the 
Erie Railway Company, stopping at Passaic, for the purpose of 
taking on passengers for New York.

And your petitioner further shows that the injuries received by 
your petitioner were caused by the negligence of Hugh J. Jewett, 20 
Receiver of the said The Erie Railway, and his servants. Your 
petitioner therefore humbly prays that your Honor will grant him 
leave to bring an action in the Supreme Court of this State against 
the said Hugh J. Jewett, Receiver as aforesaid, for damages for 
ĵuries received as aforesaid. And your petitioner will ever 

P̂ y, &c.
T h o ma s  M. Mo o be ,

_ Solicitor and of Counsel with the Petitioner.
Dated October 4, 1875.
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I n  C h a n c e r y  op  N e w  J e r s e y .

BETWEEN
THE ELM IR A IRON AND STEEL 

ROLLING MILLS COMPANY,
Complainants,

AND
THE ER IE RAILW AY COMPANY,

Defendants.

To his Honor, T h e o d o r e  Ru n y o n ,

On Bill, <&c.

Petition of Casper 
Klein and Mary 
Klein, his wife.

3
Chancellor.

The petition of Casper Klein and Mary Klein his wife, humbly, 
shows, that on the tenth day of August, eighteen hundred and 
seventy-five, at about half-past nine o’clock in the evening, your 
petitioner went to the station of the Erie Railway at Passaic, in 
this State, for the purpose of taking the train on ŝ id Erie Rail-
way for New York, leaving said station at thirty-seven minutes 
past nine o’clock in the evening. Your petitioner Mary Klein, pur-
chased a ticket for New York of the station agent. The said 
train arrived at the Passaic station on time. As soon as the same 

10 was stopped, your petitioner, Mary Klein, attempted to pass from 
the platform of the station across an intervening track, to get 
upon the said train, when she was struck with great force by the 
locomotive of the train coming from New York. And that she 
received severe bodily injuries, and was obliged to incur expense 
for surgical treatment, care and attendance.

And your petitioners further show, that the said train upon 
which said Mary Klein attempted to get was the regular passen-
ger train of the Railway Company, stopping at Passaic to take on 
passengers for New York. And your petitioners further show and 

20 charge that the injuries received as aforesaid were caused by the 
negligence of Hugh J. Jewett, Receiver of the said Erie Railway 
Company and his servants. Your petitioners, therefore, pray that 
your Honor will grant them leave to bring an action in the 
Supreme Court of this State, against the said Hugh J. Jewett, 
Receiver as aforesaid, for damages for the injuries received by 
your petitioner, Mary Klein, as aforesaid.

And your petitioners will ever pray, &c.
Dated Oct. 4, 18 75. T h o ma s  M. Moo re ,

Solicitor and of Counsel with the Petitioners.
30
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O RD ER ,
Upon reading said petition and the deposition of Casper Klein, 

and after hearing Thomas M . Moore, of Counsel for said peti-
tioners, and Cortlandt Parker, of Counsel for said Receiver, and 
on consent of said Counsel for said petitioners, and for said 
Receiver,

Ordered, that said petition and deposition of Casper Klein be 
filed, and that it be referred to the Vice-Chancellor to examine 
into the matters in said petition and deposition referred to, and to to  
report whether there exists any liability on the part of said Re-
ceiver by reason of said alleged injuries, and if he shall report 
that there is such a liability, to further inquire and report, as to 
amount of damages sustained by each of said applicants, and 
whether the same should be paid out of the assets of said Erie 
Railway Company in the hands of said Receiver, and to report 
any special matter that may seem to him material, and to advise 
the Court as to the proper order or decree to be made in the 
premises.

T h eo d o r e  Ru n y o n , C. 20

T E S T IM O N Y .

Before his Honor A . V , V a n  F l e e t , Vice-Chancellor.
Tho mas M. M o o r e , of Counsel with Complainant.

Co r t l a n d t  P a r k e r  and R. W a y n e  P a r k e r , of Counsel with 3 0  
Defendant.

Testimony taken in the above suit on November 13th, 1875, at 
the Vice-Chancellor’s Chambers, in Newark, N . J .,b y  stenographer.

C o m p l a i n a n t s ’ C o u n s e l  Op e n e d .

Complainants’ Counsel then called—
John S. Strange, sw orn:

Q. State where you reside and your profession ? 4 0
A. I reside in Passaic.
Q. Your business ?
A. Civil engineer and surveyor.
Q. Did you make a survey of the Erie R . R. Station at Passaic?
A. I did.
Q. And its surroundings ?
A. 1 did.
Q. Does that [pointing to a diagram— the smaller one of the 

two used on the trial J represent truly the locality of their station, 
depots and tracks? 5Q
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A . It  does.
Q . W h at is the distance from the front of the depot to the first 

rail o f the westward bound track ?
A . From the door of the ladies’ waiting room it is 15 and 7-10 

feet.
Q . There is a little projection from the depot, what is that ?
A . A  bay window.
Q . W h a t is the size of that bay window ?
A . It  projects about 3 feet 9 inches.

1 0  Q . Near the track and south of the depot you have marked a 
little square place, what is that ?

A . That is the flagman’s shanty.
Q . H ow  near is that to the track ?
A . 7£ feet to the east rail of the west track.
Q . W h a t is the distance from the nearest point of the depot to 

what you have designated here as u Real Estate Office ? ”
A . It  is about 30 feet— 35 feet.

By Defendants Counsel:
2 0  Q . From the nearest what ?

A . From the nearest point of the. depot.
Further Direct-Examination:

Q . W h a t is the width of that street called Washington place? 
A . 54— 56 feet.
Q. And how wide is East Main Avenue in the neighborhood of 

the flagman’s shanty ?
A . I t  is about 40 feet. • .'
Q . And how wide is the street on the other side, called Mam

g0 Avenue ?
A . 56 feet.
Q . Now , standing upon the platform of the station by the door 

of the ladies’ room, how far down the track can you see, towards 
N ew  York ?
By Defendants Counsel;  

Q . D id you try it ?
A . I  did.

Further Direct Examination :
4 0  Q . W e ll?

A . Exactly outside the door of the depot, do you mean 1 
Q . Yes, sir?
A . By looking through the two windows,— that is, the glass m 

the bay window you might see fifty feet, but not over that.
Q . Standing on a line with the front of that bay window, now 

far can you see toward N ew  York?
A . You can see the centre of the westward bound tracfc ior

300 feet. * t
Q . D o you know whether a flagman is kept there at that p 

5 0  — at, that crossing ? [Pointing to map.]
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A . I  s a w  o n e  d u r in g  t h e  d a y  t h e r e  a t  t h e  t i m e s  I  c r o s s e d  i t .  ,
Q . I s  o n e  k e p t  t h e r e  a t  n i g h t  ?
A .  I  a m  n o t  s o  c e r t a in  a b o u t  t h a t .
Q . A r e  y o u  fr e q u e n t ly  a b o u t  t h e  d e p o t  ?
A. Very.
Q . I s  t h a t  p la c e  m u c h  fr e q u e n t e d  ?
A. Very much indeed.
Q . I s  t h e r e  m u c h  t r a v e l  o r  n o t  in  W a s h i n g t o n  p la c e  a t  t h a t  

crossing ?
A .  A  g o o d  d e a l .
Q . H o w  a b o u t  o n  M a in  a v e n u e  ?
A .  T h e r e  is  c o n s id e r a b le  in  E a s t  M a in  a v e n u e .
Q . W h a t  e f fe c t  d o e s  t h a t  f la g m a n ’ s  s h a n t y  h a v e  u p o n  t h e  v i e w  

looking t o w a r d s  N e w  Y o r k  f r o m  t h e  s t a t io n  d o w n  t h e  t r a c k  ?
A .  T o  a n y  o n e  n e a r  t h e  d e p o t  d o o r s  i t  o b s t r u c t s  t h e  v i e w  c o n -

siderably,— t h a t  is ,  I  m e a n  n e a r  t h e  la d i e s ’ r o o m  d o o r .
Q . W h a t  is  t h e  d is t a n c e  b e t w e e n  t h e  e d g e  o f  t h e  p la t fo r m  a n d  

the tra ck  o f  t h e  r a i lr o a d  ?
A .  T h e  p la t f o r m  g o e s  r i g h t  u p  t o  t h e  t r a c k .
Q . W h a t  is  t h e  w id t h  o f  t h a t  p la t f o r m  b y  t h e  la d ie s ’ r o o m  

door?
A . 15 fe e t ,  7-10 o f  a  f o o t ,  I  t h in k  ; I  h a v e  g i v e n  t h a t  b e fo r e .
Q . D o  y o u  k n o w  a n y t h i n g  a b o u t  t h e  r e g u la r  t r a i n s ,— w h a t  

trains w e re  d u e  t h e r e  a n d  l e f t  t h a t  s t a t io n  fo r  N e w  Y o r k  in  t h e  
month o f  A u g u s t  l a s t  ?

A .  N o ,  s ir .
Q . I n  t h e  e v e n i n g  ?
A . I  d o  n o t .
[C o m p la in a n ts ’  C o u n s e l  o ffe r e d  t h e  d ia g r a m  h e  h a d  b e e n  u s in g  

in e v id e n ce .]

Gross-Examined:
Q . I s  th is  m a p  m a d e  t o  s c a le  ?
A . Y e s ,  s ir .
Q . I s  th e  d is t a n c e  fr o m  t h e  f la g m a n ’ s  s h a n t y  t o  t h e  t r a c k  c a r e -

fully m e a s u r e d  ?
A . Y e s ,  sir .
Q . A n d  th e  s iz e  o f  t h e  f la g m a n ’ s  s h a n t y  ?
A . Y e s ,  s ir .
Q . W h a t  is  t h e  d is t a n c e  f r o m  t h e  d e p o t  t o  t h e  b e g in n in g  o f  t h e  

curve,— s a y  t o  R i v e r  s t r e e t ,— t h e  f u r t h e s t  p o in t  y o u  c a n  s e e , e a s t ,  
without ta k in g  t h e  r a n g e  o f  t h e  o t h e r  t r a c k  ?

A. Y o u  can see 1,400 feet.
Q- F r o m  t h e  e d g e  o f  t h e  p la t f o r m  ?
A . F r o m  t h e  e d g e  o f  t h e  p la t f o r m .
Q . B y  p la c in g  y o u r  r u le  f la t  o n  t h a t  m a p , a n d  p a s s i n g  i t  b y  t h e  

flagman’ s s h a n t y , t h a t  w o u ld  s h o w  y o u  w h e r e  y o u  b e g in  t o  s e e  
the first d o w n  t r a c k  a t  a n y  p a r t i c u la r  p o in t ,  w o u ld  i t ?

A . And in front of the bay window, do you mean ?
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Q .  Y e s ,  s ir .
A  Y e s ,  s ir .
Q .  W e l l ,  t h e  m a p  is  in t e n d e d  t o  b e  c o r r e c t ,  a n d  t h e  lin e s  are 

r u le d  s t r a i g h t  ?
A .  Y e s ,  s ir .
Q .  A n d  t h e  s c a le  is  w h a t, !
A .  S i x t y  f e e t  t o  a n  i n c h .

i a  Complainants’ Counsel also called—
H o ra ce  H . E ld red , sw orn:

Q. In the month of August last, what was your business f
A . Agent of the Erie Railway at Passaic.
Q . A t  what hour in the. evening in the month of August was 

there a daily train going from Passaic to N ew York ?
A . There was more than one train ; do you wish one train or 

two f
Q. W e ll, between 9 and 10 P . M .
A ; There was one at 9:37.

20 Q. A t what time did that train leave Paterson !
A. I  could not tell without reference to a time-table
Q. Look at this time-table and state whether that is a time-

table for that month ? [Handing witness the paper afterwards 
marked as Exhibit B.J

A . Yes, sir; that is the time-table for the month of August— 
at 9:25 it left Paterson.

Q. For what purpose did that train stop at Passaic ?
A . T o  take passengers for the east.

. gQ | Complainants’ Counsel offered said time-table in evidence, and 
same was marked Exhibit B.J

Q. W ere you at Passaic on the 10t,h of August last ?
A .  I  w a s .
Q. On the evening of that day ?
A .  .Y e s ,  s ir .
Q . W ere you there at the time the 9:37 train for New ion:

reached Passaic ? ,
A . I  was not at the depot, but I  saw the train reach the depot! 
Q. D o you recollect any body being injured that night,— about

40 that hour ?
A .  Y e s ,  s ir .
Q .  J u s t  s t a t e  w h a t  y o u  k n o w  a b o u t  t h e  t r a n s a c t io n  !
A. I  was in Ansell’s ice-cream saloon, which is immediately 

opposite the depot, and I  saw train N o. 70, which is the 9:37 train, 
approaching the station, and on— about— time, as near as I can 
judge ; and as I  was looking out I  saw the freight train approaching 
from the east, and at about the point when the engine got on a 
line with the depot, or very near that, I  heard a whistle, either 
from that or the passenger train ; l a m  not able to judge whicn 

50  train it was whistled. The passenger train was just about stop-
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ping, or h a d  j u s t  a b o u t  c o m e  t o  a  s t a n d  s t i l l ,  a n d  I  i m m e d i a t e l y  
came o v e r  t o  t h e  d e p o t ,  j u d g i n g  fr o m  t h e  s h o r t  w h i s t le  t h a t  t h e r e  
was so m e  t r o u b le . W h e n  I  g o t  o v e r  t h e r e  I  fo u n d  s o m e  e x c i t e -
ment, an d  t h a t  M r .  a n d  M r s .  K l e i n  w e r e  in ju r e d . M r .  K l e i n ,  I  
believe, a t  th e  t im e  I  g o t  t h e r e  w a s  l y i n g  o n  t h e  p la t f o r m  n e a r  
to the ra ise  w h ic h  r a n  u p  t o  t h e  f r e ig h t  h o u s e , a n d  M r s .  K l e i n  w a s  
nearly u n d e r  t h e  t r a in , t h a t  i s  b e t w e e n  t h e  t w o  t r a c k s ,  t h e  e a s t -
ward a n d  w e s t w a r d  b o u n d  t r a c k s  ; a n d  s h e  w a s  u n d e r  t h e  p a s s e n -
ger train  o r  p a r t l y  s o . T h e y  w e r e  r e m o v e d  fr o m  t h e r e  a n d  b r o u g h t  
into th e  d e p o t ; a n d  I  d id  n o t  s e e  t h e m  fr o m  t h a t  t i m e  u n t i l  la t e  
in the e v e n in g .

Q . W h e r e  w e r e  y o u  w h e n  y o u  h e a r d  t h e  w h i s t le  ?
A .  I n  A n s e l l ’ s  i c e -c r e a m  s a lo o n .
Q . J u s t  s h o w  w h e r e  t h a t  b u i ld i n g  is  o n  t h e  m a p  ?
A . I t  is  r i g h t  n e x t  t o  this, [ p o in t in g  t o  m a p ] .  I  s a w  t h e  t r a in  

from th e  d o o r , a n d  I  c a m e  r i g h t  o v e r  t o  t h e  d e p o t .  [ W i t n e s s  
pointed to  r e d  b lo c k  a t  t h e  c o r n e r  o f  B lo o m f i e ld  a v e n u e .]

Q . A r e  y o u  a c q u a in t e d  w it h  t h e  r u le s  o f  t h e  E r i e  R a i l w a y  
C om pany ?

A . W h i c h  r u le s  ?
Q . I n  r e s p e c t  t o  f r e i g h t  t r a in s  a p p r o a c h in g  a  s t a t io n  ?
A . I  d o n ’ t  k n o w  w h e t h e r  t h e r e  is  a n y ,— I  d o n ’t  k n o w  w h a t  r u le  

you h a v e  r e fe r e n c e  t o .
Q . I n  r e s p e c t  t o  t h e  r i n g i n g  o f  b e l l s  a n d  s o u n d in g  t h e  w h i s t l e ?
A . I t  h a s  b e e n  c u s t o m a r y ,  I  b e l i e v e ,  fo r  f r e i g h t  t r a in s — [in t e r -

rupted.]
[D e fe n d a n t ’ s  C o u n s e l  o b je c t e d .]
[O b je c tio n  o v e r r u le d .]
Q . S t a t e  w h a t  t h e  c u s t o m  h a s  b e e n  ?
A . W e l l ,  t o  r in g  t h e  b e l l  a s  i t  a p p r o a c h e s  a  c r o s s i n g ,— I  c a n  

state on fu r th e r  r e c o l le c t i o n  t h a t  t h e r e  w a s  a n  o r d e r  i s s u e d  p a r t i c u -
larly b e a r in g  o n  P a t e r s o n ,  b u t  a m e n d e d  s o  a s  t o  a p p ly  t o  o t h e r  
station s; i t  w a s  a  t e l e g r a p h i c  o r d e r  t h a t  f r e i g h t  t r a in s  m u s t  b e  
kept o u t o f  t h e  w a y  o f  p a s s e n g e r  t r a in s  a t  t h e  s t a t io n s  ; a n d  m a y  
be there is  s o m e  r u le  la i d  d o w n  in  t h e  b o o k  w it h  r e g a r d  t o  i t ,  b u t  
I don’t  r e m e m b e r  i t  a t  p r e s e n t .

By Defendants C ou n sel:
Q . W a s  th is  o r d e r  y o u  s p e a k  o f  i s s u e d  b e fo r e  o r  a f t e r  t h e  a c -

cident? , z 1'
A . S o m e t im e  b e fo r e .

Further Direct Examination;
Q . H o w  s o o n  a f t e r  y o u  c a m e  o u t  o f  A n s e l l ’ s  s a lo o n  d id  y o u  p a s s  

over th e  tr a c k  t o  t h e  s t a t io n  ?
A . W e l l ,  a s  s o o n  a s  t h e  f r e i g h t  t r a in  w a s  o u t  o f  t h e  w a y ,  s o  

that I  c o u ld  g e t  r o u n d .
Q . D id  y o u  s e e  M r .  K l e i n  i m m e d i a t e ly  u p o n  y o u r  g o i n g  o n  t h e  

platform o f  t h e  s t a t io n  ?
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A .  Y e s ,  s i r ; a s  s o o n  a s  I  g o t  u p  t o  t h e  p la c e  w h e r e  h e  w as.
Q .  H o w  lo n g  d id  y o u  s t a y  t h e r e  l o o k i n g  a t  h im  ?
A .  I  m e r e ly  g la n c e d  t o  s e e  w h a t  t h e  t r o u b le  w a s , a n d  as soon 

a s  I  s a w , I  i m m e d i a t e l y  w e n t  in t o  t h e  t e le g r a p h  o ff ic e .
Q .  B e f o r e  M r .  K l e i n  w a s  r e m o v e d  fr o m  t h e  p la t f o r m , o r  before 

h e  w a s  t a k e n  a w a y  fr o m  t h e  la d ie s ’ r o o m , d id  t h e  c o n d u c t o r  or the 
e n g in e e r  o f  t h e  f r e i g h t  tr a in  c o m e  t o  t h e  s t a t io n  !

A .  W e l l ,  a t  a b o u t  t h e  t i m e ,  I  t h in k  i t  w a s ,— w h ile  M r . Klein 
la id  in  t h e  la d ie s ’ r o o m , t h e  c o n d u c t o r  o f  t h e  f r e ig h t  tr a in  cam e to 

1 0  t h e  t i c k e t  w in d o w  in  t h e  la d i e s ’  r o o m , I  t h in k  i t  w a s .
Q .  W h a t  w a s  t h e  n u m b e r  o f  t h e  f r e i g h t  tr a in  ?
A .  W e l l ,  i t  w a s  a n  ir r e g u la r  f r e i g h t  t r a i n ; t h e r e  w a s  n o  number 

a t t a c h e d  t o  i t .
Q .  W h o  w a s  t h e  e n g in e e r  o n  t h a t  f r e ig h t  t r a in  t h a t  e v e n in g  ?
A .  I  c o u ld  n o t  g i v e  y o u  t h e  n a m e  o f  t h e  e n g in e e r .
Q .  D o  y o u  k n o w  w h o  t h e  e n g in e e r  w a s ,  o u t s id e  o f  h is  nam e—  

d id  y o u  k n o w  h im  b y  s i g h t  ?
A .  I  d o n ’ t  k n o w  t h a t  I  e v e r  s a w  t h e  e n g in e e r .
Q .  P l e a s e  p o in t  o u t  o n  t h a t  m a p  w h e r e  t h e  e n g in e  o f  th e  freight 

2 0  t r a in  w a s  a t  t h e  t i m e  w h e n  y o u  h e a r d  th e  w h i s t l e ,— o r  w h e n  you 
h e a r d  s o m e  w h i s t le  ?

A .  A t  t h e  t i m e  M r .  C o r w in ’ s  t r a in  a r r iv e d  a t  t h e  w e s t  side 
t r a c k  o f  W a s h i n g t o n  P l a c e ,  t h e  f r e i g h t  tr a in  e n g in e  w a s  ab o u t on 
a  l in e  w i t h  t h e  s a m e  p o in t .

B y Defendants Counsel:
Q .  W h e n  w a s  i t  y o u  h e a r d  t h e  w h i s t l e  ?
A .  T h e  w h i s t le  w a s  j u s t  a t  t h e  t i m e  t h e  t w o  e n g in e s  m e t .
Q .  J u s t  a s  t h e  t w o  p o in t s  o f  t h e  e n g in e s  c a m e  t o g e t h e r  ?

3 0  A .  W e l l ,  t h a t  is  a s  i t  a p p e a r e d  t o  m e .
Q .  J u s t  a s  t h e  t w o  p o in t s  o f  t h e  e n g in e s  c a m e  t o g e t h e r ?
A .  T h a t  i s  a s  n e a r  a s  I  c o u ld  s e e  fr o m  t h e  p o i n t  w h e r e  I  stood; 

y e s ,  s ir .

F w  flier Direct-Examination :
Q .  T h a t  is  a s  n e a r  a s  y o u  c o u ld  s e e . Y o u  c a n n o t  te l l  which 

e n g in e  i t  w a s  y o u  h e a r d  w h i s t le  ?
A .  N o ,  s ir  ; I  c o u ld  n o t .  1
Q .  Y o u  s t a t e d  t h a t  y o u  t h o u g h t  f r o m  t h e  s o u n d  o f  th e  whistle 

1 0  t h a t  s o m e t h i n g  w a s  u p  ; w h a t  w a s  t h e r e  p e c u l ia r  in  t h e  sou n d  of 
t h e  w h i s t le ,  a n d  w h a t  d id  t h a t  w h i s t le  i n d ic a t e  ?

A .  W e l l ,  s ir , o n e  s h o r t  w h i s t le  w a s  fo r  t h e  b r a k e m a n  to  p u t on 
b r a k e s . . t

Q .  H o w  d id  t h e  s o u n d  o f  t h e  w h i s t le  d iffe r  in  t h is  c a s e  fro m  the 
o r d in a r y  s o u n d in g  o f  t h e  w h i s t le  w h e n  fr e i g h t  t r a in s  approach a 
c r o s s in g  ?

A .  W e l l ,  f r e i g h t  t r a in s  d o n ’ t  g e n e r a l l y  w h i s t le  w h e n  th e y  come 
t o  a  c r o s s i n g ; t h e y  o n ly  r in g  t h e  b e l l .

Q .  W h a t  is  t h e  u s u a l  s ig n  f o r  p u t t i n g  b r a k e s  o n  a  tr a in  ?
5 0  A .  A  s h o r t  s o u n d .
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Q . W h a t  s o r t  o f  a  w h i s t le  i s  u s u a l l y  g i v e n  ?
A .  O n e  s h o r t  w h i s t le .
Q . W h a t  d o e s  a  l o n g  w h i s t le  i n d ic a t e  ?
A .  I  d o n ’ t  k n o w  p a r t i c u la r ly  ; I  s u p p o s e  it  i n d ic a t e s  p a s s i n g  a  

station, a n d  t o  p u t  o n  b r a k e s  m o r e  g r a d u a l l y .
Q . A t  w h a t  r a t e  w a s  t h e  f r e i g h t  t r a in  m o v i n g  a t  t h e  t im e  y o u  

saw it  ?
A .  W e l l ,  I  c o u ld  n o t  t e l l  y o u  w h a t  r a t e  i t  w a s  m o v i n g  a t ; I  

am n o t a c c u s t o m e d  e n o u g h  to  k n o w  t h e  s p e e d  o f  t r a in s  t o  s t a t e  a t  
what ra te  it  w a s  g o i n g .

Q . H o w  s o o n  d id  t h e  f r e i g h t  tr a in  s t o p  a f t e r  y o u  s a w  i t  ?
A .  W e l l ,  I  c o u ld  n o t  s t a t e  p o s i t i v e ly  b e c a u s e  I  d id  n o t  s e e  ; a l l  

I  know  is  t h a t  i t  w e n t  q u it e  a  w a y  p a s t  t h e  d e p o t  b e fo r e  i t  w a s  
stopped.

Q . W a s  i t  a  lo n g  o r  a  s h o r t  tr a in  ?
A . M y  r e c o l le c t io n  is  i t  w a s  a  l o n g  t r a in  fo r  t h e  E a s t e r n  D i v i s i o n .
Q . D id  y o u  s e e  M r .  a n d  M r s .  K l e i n  a f t e r  t h e y  w e r e  r e m o v e d  

into th e  la d ie s ’ r o o m  ?
A . N o ,  s ir .
Q . A f t e r  y o u  s a w  M r .  K l e i u  l a y i n g  u p o n  t h e  p la t f o r m  a n d  y o u  

went in to  t h e  t e le g r a p h  o f f ic e , d id  y o u  s e e  e i t h e r  o f  t h e m  o n  t h a t  
evening a ft e r w a r d s  ?

A . Y e s ,  s ir .
Q . W h e r e ?
A . A t  th e  h o u s e  o f  M r .  B i e g e l .
Q . W h a t  w a s  M r .  K l e i n ’ s  c o n d it io n  w h e n  y o u  s a w  h im  u p o n  

the p la tfo r m  ?
A . W e l l ,  I  d id  n o t  n o t ic e  p a r t i c u la r ly ,  b u t  h e  a p p a r e n t ly ,  t o  

me, w as s e n s e le s s  a s  h e  la id  th e r e .
Q . H o w  d id  h e  a p p e a r  a f t e r w a r d s  w h e n  y o u  s a w  h im  a t  th e  

house o f  M r .  B i e g e l  ?
A . H e  a p p e a r e d  t o  b e  s u i fe r in g  s o m e
Q D id  y o u  c o n v e r s e  w it h  h im  a n y ,  a t  t h e  h o u s e  ?
A . I  th in k  I  d id  s p e a k  t o  h im  ; I  a m  n o t  p o s i t i v e .
Q . W h a t  s ig n s  d id  h e  g i v e  o f  s u f fe r in g  ?
A . W e l l ,  w h e n  o n e  o f  th e  p h y s i c i a n s  a t t e m p t e d  to  m o v e  h im  h e  

groaned ; t h a t  is  t h e  w a y  h e  m a d e  h is  s u f fe r in g  k n o w n .
Q . D o e s  th e  C o m p a n y  h a v e  a  f la g m a n  s t a t io n e d  a t  W a s h i n g t o n  

Place c r o s s in g  a t  t h e  d e p o t ,— o r  d id  it  in  t h e  m o n t h  o f  A u g u s t  
last?

A . Y e s , s ir .
Q . W a s  t h e  f la g m a n  t h e r e  t h a t  e v e n i n g ?
A . N o , s i r ; I  s u p p o s e  y o u  w a n t  m e  t o  m a k e  d ir e c t  a n s w e r s —  

yes or n o . -
Q . Y o u r  a n s w e r  is  a l l  r i g h t ,— is  t h e r e  m u c h  t r a v e l  a c r o s s  t h a t  

crossing a t  W a s h i n g t o n  p la c e  ?
A . Y e s , s ir .

Cross-Examined:
Q . L e t  m e  s e e  i f  I  u n d e r s t a n d  y o u ; I  t h in k  I  u n d e r s t o o d  y o u

10

20

30

40

50



10

a r i g h t .  A s  I u n d e r s t a n d  y o u  y o u  s t o o d  litre, [r e fe r r in g  t o  m a p ], or 
a b o u t  th e re , a n d  w h e n  M r .  C o r w in ’ s  t r a in  h a d  g o t  t o  t h e  crossing  
o f  W a s h i n g t o n  p l a c e ,— a n d  a s  I  u n d e r s t o o d  y o u  w a s  s t i l l  m oving  
— [in t e r r u p t e d .]

A .  Y e s ,  s ir ,— a s  n e a r  a s  1 c a n  t e l l ,— t h e r e  w e r e  s o m e  cars on 
t h e  s w i t c h  h e r e , a n d  I  h a d  t o  s e e  o v e r  t h e  t o p  o f  t h e  c a r s , so I  
c o u ld  n o t  s a y  d i s t i n c t ly .

Q .  W e l l ,  y o u  t h o u g h t  i t  w a s  s t i l l  m o v i n g  ?
A .. Y e s ,  s i r : f r o m  t h e  c a r  i^op s, a n d  t h e  s m o k e -s t a c k  o f  too

1 0  e n g i n e  ' . ,
Q .  A n d  t h e n ,  j u s t  a t  t h a t  t im e  t h e  f r e i g h t  t r a m  c a m e  up  and

t h e s e  t w o  engines s e e m e d  t o  m e e t  a t  t h i s  c r o s s i n g ?
A .  Y e s ,  s i r ; a t  this s id e  o f  t h e  c r o s s in g  n e a r  t h e  d e p o t .
Q .  A n d  t h e n  y o u  h e a r d  t h e  w h i s t le  j u s t  a s  i t  g o t  t o  t h e  crossin g*  
A .  Y e s ,  s ir  ; j u s t  a s  t h e  e n g in e s  m e t .
Q .  A n d  t h a t  w h i s t le  s o m e h o w  o r  a n o t h e r  m a d e  y o u  th in k  some-

t h i n g  w a s  w r o n g  ?
A .  Y e s  s ir .
Q .  T h e n  m u s t  y o u  n o t  h a v e  s u p p o s e d  a t  t h e  t im e  th a t  the 

2 0  w h i s t le  w a s  m a d e  b y  t h e  f r e i g h t  e n g in e  ?
A .  T h a t  w a s  m y  s u p p o s i t io n .
Q .  Y o u  w o u ld  n o t  h a v e  s u p p o s e d  t h e r e  w a s  a n y t h in g  wrong 

w it h  t h e  t r a in  t h a t  h a d  j u s t  s t o p p e d  ?
A .  N o ,  s ir . ,
Q .  A n d  y o u  d id  s u p p o s e  a t  t h a t  t i m e  t h a t  it. c a m e  fro m  the

f r e i g h t  e n g in e  ?
A .  Y e s  s ir .
Q .  W h a t  w a s  t h e  r e a s o n  y o u  t h o u g h t  s o  ? '
A .  W e l l ,  t h e  p a s s e n g e r  t r a in  w a s  n e a r ly  s t o p p e d , s o  1  thougnt 

3 0  i t  c a m e  fr o m  t h e  f r e i g h t  t r a in , a l t h o u g h  I  d o n ’t  k n o w .
Q .  B e f o r e  t h e s e  t r a in s  m e t ,  h a d  y o u  s e e n  a n y t h i n g  o i  M r. or 

M r s .  K l e i n  ?
A .  N o t  t h a t  1  a m  a w a r e  o f .
Q .  A n d  y o u  w e n t  o v e r  t o  t h e  d e p o t  b e c a u s e  y o u  th o u g h t  there 

w a s  s o m e t h i n g  w r o n g  ?
a  Y e s  s ir . ,
Q .  W a s  n o t  t h e r e  a  p r e t t y  g o o d  v ie w  o f  t h e  d o w n  tr a c k  o f the

r a i lr o a d , f r o m  t h e  p l a t f o r m  ?
A .  Y e s ,  s ir . , .

4 0  Q .  T h e  h e a d  l i g h t s  o f  b o t h  e n g in e s  w e r e  l i t ,  w e r e  th e y  n o w
A .  I  c o u ld  n o t  t e l l .
Q .  T h a t ’ s  t h e  u s u a l  r u le ,  i s  i t  n o t  ?
A .  Y e s ,  s ir .
Q .  A f t e r  d a r k  ?
A .  Y e s ,  s ir .
Q . And it was dark then, wasn’t it?
A .  I t  w a s  s o  d a r k  t h a t  I  c o u ld  s e e  t h e  s m o k e  a n d  fire coming 

f r o m  t h e  f r e i g h t  e n g in e .
Q .  W a s  i t  r e a l l y  d a r k ?

1 5 0  A .  I t  w a s  d a r k ; i t  w a s  h a l f -p a s t  n in e .
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Q . A n d  y o u  s a y  t h a t  y o u  s a w  b y  t h e  s m o k e -s t a c k ,  a n d  t h e  
ligh ts on  t o p  o f  t h e  p a s s e n g e r  tr a in  o v e r  t h e  v e n t i la t o r s ,  t h a t  i t  
was m o v in g  ?

A .  Y e s ,  s ir .
Q . A n d  t h a t  is  t h e  w a y  y o u  k n e w  M r .  C o r w in ’ s  t r a in  w a s  

m ovin g ?
A .  Y e s ,  s ir .
Q . Y o u  a re  n o t  e m p l o y e d  o n  t h e  E r i e  r a i lr o a d  a n y  m o r e  ?
A .  N o ,  s ir . t A
Q . Y o u  l e f t  w h e n  ?
A .  O n  t h e  3 1 s t  d a y  o f  A u g u s t .

C o m p la in a n ts ’ C o u n s e l  a ls o  c a l le d —
H e n r y  P. S im m on s, s w o r n  :

Q . Y o u  l i v e  in  P a s s a i c ?
A. Yes sir.
Q . O n  t h e  e v e n in g  o f  t h e  1 0 t h  o f  A u g u s t ,  w h e n  t h is  a c c id e n t  

happened t h a t  h a s  b e e n  r e fe r r e d  t o ,  w e r e  y o u  a n y w h e r e  a b o u t  t h e  
depot, o r  in  t h a t  l o c a l i t y  ?

A .  Y e s ,  s ir .
Q . S t a t e  w h e r e  y o u  w e r e  ?
A .  I n  t h a t  l o c a l i t y .
Q . S t a t e  w h a t  y o u  n o t ic e d  t h a t  e v e n i n g ,  a n d  w h a t  y o u r  m o v e -

m ents w e r e  ? .
A .  W e l l ,  w h e r e  I  w a s  s i t t in g  a in ’ t  m a r k e d  o n  t h a t  m a p , h u t  

there is  a  s m a l l  o f f ic e , w h a t  w e  c a l le d  L u n y  D .  B o g e r t ’ s o ff ic e , 
about a t— [in t e r r u p t e d .]

Q . I s  n o t  t h a t  o n  t h e  m a p  t h e r e  ?
A . O h , y e s  ; “  R e a l  E s t a t e  O f f ic e  t h a t ’ s  t h e  o n e ,— w e l l ,  t h e n , o U  

I w as a  s i t t in g  in  t h e r e , s ir  ; in  t h e  n e ig h b o r h o o d  o f  a b o u t  h a l f  
past n in e  o ’ c lo c k ,  a n d  I  m a k e s  t h e  r e m a r k , s a y s  I ,  I  w i l l  s e e  
whose a c o m in g  o f f  o f  t h e  t r a in , t h e  d o w n  t r a in  ; a n d  t h e n  I  w ill  
go h o m e.

Q . T h a t  is  t h e  t r a in  fo r  N e w  Y o r k ,  y o u  m e a n  ?
A .  Y e s ,  s i r ; a n d  w h e n  I  c a m e  a b o u t  there— [ p o in t in g  t o  m a p ]  

right o p p o s ite  t o  M r .  W i l l i a m  F r a n k l i n ’ s  n e w s  o ff ic e , j u s t  a b o u t  
there, I  h e a r d — [in t e r r u p t e d .]

Q . S t a t e  w h e r e  F r a n k l i n ’ s  n e w s  o ff ic e  is  ?
A .  I t  i s  in  t h e  e n d  o f  t h e  d e p o t . 4 0
Q . W h i c h  e n d  ?
A .  W e l l ,  I  c a l l s  t h i s  t h e  s o u t h  e n d , b u t, they c a l l  i t  t h e  e a s t  

end, b u t  I  c a l l  i t  t h e  s o u t h  e n d — it  is  o n  t h e  s o u t h  e n d  o f  t h e  d e p o t  ; 
well, ju s t  a s  I  w a s  a b o u t  t h e r e  m y  a t t e n t io n  w a s  d r a w n  d o w n  t o  
the train  c o m in g  u p , w h ic h  w a s  t h e n  a b o u t  here— [ w it n e s s  p o in t e d  
below R iv e r  s t r e e t ] .  I t  w a s  j u s t  r o u n d  t h e  c o r n e r .

Q . W e l l .
A .  S h e  a p p e a r e d  t o  s la c k  u p  o n  a c c o u n t  o f  t h e  c u r v e ,  a n d  t h e  

very m in u te  s h e  c a m e  r o u n d  t h e  c u r v e  o n  t h e  s t r a i g h t  l i n e ,  s h e  
increased h e r  s p e e d , a n d  I  s a y s  t o  m y s e l f ,  s a y s  I ,  t h e r e ’ s  a n  a c c i -  5 0  
dent— [ in t e r r u p t e d ] .
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[ D e f e n d a n t s ’  C o u n s e l  o b j e c t e d .]
Q .  N e v e r  m in d  w h a t  y o u  s a id  t o  y o u r s e l f  ; s t a t e  w h a t  y o u  s a w !
A .  W e l l ,  s ir  ; t h e  p e o p le  w a s  t o  c o m e  fr o m  t h a t  p a s s e n g e r  train, 

a n d , s ir , t h e  f r e i g h t  t r a in  in c r e a s e d  h e r  s p e e d  a l l  t h e  w a y  u p , and 
r a n  r i g h t  in t o  t h e s e  p a s s e n g e r s  t h a t  w a s  a  c o m i n g  o f f  t h e  train .

Q .  D i d  y o u  h e a r  a n y  b e l l s  s o u n d e d  b y  t h e  f r e i g h t  tr a in , or any 
w h i s t le  s o u n d e d  ?

A .  N o ,  s ir — n o  s ir .
q  Q .  D o  y o u  l i v e  in  t h e  v i c i n i t y  o f  t h e  r a i lr o a d  ?

A .  Y e s ,  s ir  ; r i g h t  b y  i t .
Q .  H a v e  y o u  l i v e d  t h e r e  l o n g  ?
A .  A l l  m y  l i f e  t i m e ,  p r e t t y  n e a r .
Q .  W h a t  w o u ld  y o u  j u d g e  t o  b e  t h e  r a t e  o f  s p e e d  t h a t  the 

f r e i g h t  t r a in  w a s  g o i n g  a t  ?
A .  M r .  M o o r e ,  I  c o u ld  n o t  t e l l ,  b u t  s h e  w a s  a  g o i n g  a lo n g  fast.
Q .  W h e n  y o u  r e a c h e d  t h e  f r o n t  o f  t h e  n e w s  s t a t io n , upon 

w h a t  is  c a l le d  b y  y o u  t h e  s o u t h  e n d  o f  t h e  d e p o t ,  d id  y o u  notice  
t h e  p a s s e n g e r  tr a in  ? 

o n  A .  Y e s ,  s ir .
Q .  E x p l a i n  t h e  p o s it io n  o f  t h a t  p a s s e n g e r  t r a in  a s  y o u  then 

s a w  i t  ?
A .  T h e  p a s s e n g e r  t r a in ,— t h e  l o c o m o t i v e  o f  i t  w a s  j u s t  passed  

W a s h i n g t o n  S t r e e t — in  W a s h i n g t o n  P l a c e  t h e y  h a v e  g o t  it  here, 
b u t  I  c a l l  i t  W a s h i n g t o n  S t r e e t .  I t  h a d  j u s t  g o t  here, a n d  w a s  to 
a  s t a n d  s t i l l— a  p e r f e c t  s t a n d  s t i l l ,  w h e n  I  f ir s t  s a w  i t .

Q .  A t  t h e  t i m e  y o u  n o t ic e d  t h e  p a s s e n g e r  tr a in  w a s  a t  a  stand 
s t i l l ,  w h e r e  w a s  t h e  f r e i g h t  t r a in  ?

A .  T h e  fr e i g h t  tr a in  w a s  j u s t  a b o u t  here,— ju s t  a b o u t  P assaic  
g O  S t r e e t ,  [ p o in t in g  t o  m a p ]  I a m  r e fe r r in g  t o  t h e  lo c o m o t i v e ,  now —  

n o t  t h e  c a r s .
Q .  D a  y o u  m e a n  w e s t  o r  n o r t h  ?
A .  I  m e a n  c o m i n g  n o r t h  ; c o m i n g  u p  ; p le a s e  u n d e r s ta n d  that 

I  d id n ’ t  m e a n  t h e  w h o le  t r a in , I  o n l y  s p e a k  o f  t h e  lo c o m o t iv e .
Q .  A f t e r  p a s s i n g  t h e  s t a t io n  w h e r e  d id  t h e  f r e i g h t  t r a in  sto p  ?
A .  W e l l ,  t h e  f r e i g h t  t r a in  s t o p p e d  a b o u t  a s  fa r  a s  I c o u ld  see, 

a w a y  a b o v e  m y  h o u s e .
Q .  J u s t  g i v e  u s  t h e  d is t a n c e  a s  w e l l  a s  y o u  c a n  1
A .  A b o u t  2 0 0  y a r d s  f r o m  m y  h o u s e  i t  i s  t o  t h e  d e p o t .

4 0  Q -  W e l l ,  s t a t e  n o w  w h a t  e ls e  y o u  s a w  a t  t h a t  t i m e ,  a fte r  the 
f r e i g h t  t r a in  h a d  r e a c h e d  t h e  s t a t i o n  ? •

A .  W e l l ,  I w a lk e d  r i g h t  r o u n d  t h e  c o r n e r  o f  t h e  d e p o t , and i 
s a w  a  g e n t le m a n  l y i n g  o n  h is  b a c k  n e a r ly  a lo n g s id e  o f  th e  up 
t r a c k  ; t h e  u p  t r a c k  y o u  k n o w  is  n e a r e s t  t o  t h e  d e p o t  ; o n ly  he 
w a s  o n  t h e  p la t f o r m , n o t  o n  t h e  t r a c k ,  b u t  o n  t h e  p la t fo r m  ; and 1 
s a w  a  l a d y  l y i n g  a  l i t t l e  h ig h e r  u p — f u r t h e r  n o r t h  ; s h e  w a s  lying  
a  l i t t l e  c lo s e r  t o  t h e  a p p r o a c h  t h a t  r u n s  u p  t o  t h e  f r e ig h t  office.

Q  O n  t h e  s a m e  p la t f o r m  ?
A .  Y e s ,  s ir . _ , ®
Q .  W e l l ,  w h a t  w a s  d o n e  w it h  t h o s e  p e r s o n s  w h i le  y o u  w e re  tnere

5 0
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A. W ell, the gentleman was carried into the ladies’ room and 
laid on the floor, and the lady was laid upon a w heelbarrow ; a 
large wheelbarrow that they have there for baggage,— she was 
laid on that.

Q. On a truck ?.
A. Yes, sir.
Q. Was there anything further that you  saw ?
A. W ell, I  was around there— I  did not pay so much attention 

to the lady as I  did to the man, and the tw o children that was 
around there. 10

Q. What signs o f  injury did you see on Mr. Klein ?
A. W ell, Mr. Klein, i f  that’s his name, was very much cut up ; 

terribly cut up ; he had a cut right over his eye, and in the neck, 
right here, [witness illustrated by his own neck] and he was bleed-
ing very profusely— very profusely.

Q. Did he speak ?
A. No, s ir ; I  did not think the man would live 15 minutes.
Q. After he was taken into the ladies’ room did he speak ?
A. No, s ir ; not that I  heard.
Q. Did you go with him when he was taken to Mr. Biegel’s house? 20
A. No, sir.
Q. What hurts did you see upon Mrs. K lein, i f  any ?
A. I  did not take any notice o f  Mrs. Klein.
Q. Did you notice any flagman there that evening ?
A. No, sir.
Q. Are you about the depot a good deal ?
A. Yes, sir.
Q. Do they generally keep a flagman there at nights ?
A. No, s ir ; they never have one there at nights.
Q- Do they keep one there in the day time ? 30
A. Yes, sir.

Gross-Examined :
Q. You say that when you first saw the freight you stood about 

there ? [pointing to map.]
A. Just about there.
Q. Was that the first you saw o f the passenger train too ?
A. The passenger train ?— when I  heard her b low  off her steam 

I was into Bogert’s real estate office.
Q. And then you came out ? 4 0
A. Yes, sir.
Q. Now when did you first see the passenger train ?
A. I saw it the moment I  came out o f  the real estate office ; 

that is, I  mean the locom otive, not the train— understand me.
Q- You say that when you got on the platform you said to 

yourself that there would be an accident ?
A. I did.
Q- And you looked up the track ?
A. When I  came about here— [interrupted.
Q. Where ? 5 0
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A .  H ere , r i g h t  here— [ s h o w i n g  o n  m a p ]  w h e n  I  c a m e  there I 
h e a r d  t h a t  t r a in  c o m i n g  u p , a n d  I  lo o k e d  r o u n d , a n d  th e n  she 
o p e n e d  h e r  v a l v e s  a n d  in c r e a s e d  h e r  s p e e d , a n d  t h a t  is  w h a t  drew 
m y  a t t e n t io n  t o  i t ; s h e  k e p t  in c r e a s in g  h e r  s p e e d  a l l  t h e  w a y  up 
a n d  t h e n  1  s a id  t o  m y s e l f  t h e r e  i s  g o i n g  t o  b e  a n  a c c id e n t .

Q .  Y o u  s a id  b e fo r e  t h a t  t h is  w a s  w h e n  y o u  w e r e  a t  F ran klin ’s 
n e w s  d e p o t  ?

A .  T h a t  is F r a n k l i n ’s  D e p o t .
Q  W h e n  y o u  g o t  t o  that p la c e  t h e n  y o u  h e a r d  h e r  c o m in g  up

1 0  h e r e  ?
A .  Y e s ,  s ir .
Q ,. W h e n  y o u  lo o k e d  u p  t h e  t r a c k  ?
A .  I  d id  n o t  l o o k  u p  t h e  t r a c k ; I  lo o k e d  d o w n  t h e  t r a c k .
Q .  W h a t  t h e n ?
A .  I  s a w  t h i s  p a s s e n g e r  tr a in  c o m i n g  o u t  r i g h t  h ere ;  th a t  was 

w h e n  I  w a s  c o m i n g  d o w n  W a s h i n g t o n  p l a c e  t o  m y  h o u s e , I  saw 
t h i s  p a s s e n g e r  t r a in  c o m i n g  o u t  here, ( p o in t in g  t o  m a p ,]  a n d  then I 
s a w  t h i s  o t h e r  t r a in  c o m i n g  u p , a n d  I  s t a r t e d  o u t  o f  t h e  news 
s h a n t y  a n d  m a d e  t h is  o b s e r v a t io n  t o  t h e  in d iv id u a ls  t h e r e  ; I  will

2 0  s e e  w h o  c o m e s  o u t  o f  t h e  t r a in  a n d  t h e n  I  a m  g o i n g  h o m e  ; there 
w a s  a  n u m b e r  o f  p e o p le  in  t h e r e .

Q .  D o  y o u  k n o w  w h e t h e r  t h e r e  is  a n  u p  o r  a  d o w n  g r a d e  from 
w h e r e  t h e  f r e i g h t  t r a in  p a s s e d  r o u n d  t h e  c u r v e  t o  t h e  d e p o t  ?

A .  I  s h o u ld  s a y  i t  w a s  d o w n  f r o m  t h e  d e p o t  t o  t h e  c u r v e , the 
w a t e r  r u n s  t h a t  w a y  ; I  a m  c o n f id e n t  o f  i t — t h a t  i t  g r a d e s  down.

Q .  W a s  t h i s  a  h e a v y  o r  a  l i g h t  f r e i g h t  t r a in  ?
A .  I t  w a s  q u i t e  a  t r a i n ; I  h a v e  s e e n  h e a v ie r  o n e s ; I  should 

s a y  i t  w a s  a  t r a in  o f  2 0  c a r s , i f  n o t  m o r e  ; I  s h o u ld  s a y  a b o u t 20 
c a r s .

30 Q .  H o w  m u c h  d id  y o u  h a v e  t o  d o  w i t h  M r .  K l e i n  y o u r s e lf ; 
d id  y o u  a t t e n d  t o  h i m  y o u r s e l f  ?

A .  N o ,  s ir  ; I  lo o k e d  at h im  fo r  s o m e  t i m e .
Q .  W a s  t h e r e  a  b i g  c r o w d  r o u n d ?
A .  Y e s ,  s ir  ; q u i t e  a  c r o w d  a r o u n d .
Q .  A n d  y o u  w e r e  in  t h e  c r o w d  ?
A .  W e l l ,  I  d o n ’t  k n o w  t h a t  I  w a s  ; I  lo o k e d  a t  t h a t  m a n  some 

t i m e ,  I  t e l l  y o u ,  a n d  I  d id  i t  b e c a u s e  I  c o n s id e r e d  i t  a n  o u tra g e .
Q .  A n d  t h a t  is  t h e  r e a s o n  y o u  lo o k e d  a t  h im , y o u  s a y  ?
A .  Y e s ,  s ir .

40 Q .  B e c a u s e  y o u  c o n s id e r e d  i t  a n  o u t r a g e  ?
A .  I  c e r t a m l y  c o n s id e r e d  i t  a n  o u t r a g e ,  a n d  I  s a id  so  a t the 

t i m e .

C o m p l a i n a n t s ’  C o u n s e l  a l s o  c a l le d  
George Gebhardt, s w o r n .

Q .  I n  t h e  m o n t h  o f  A u g u s t  l a s t  w e r e  y o u  l i v i n g  in  P a s s a ic  ?
A .  Y e s ,  s ir  ; I  w a s .
Q .  W h e r e  w e r e  y o u  e m p l o y e d  ?

5 0  A .  A t  T e r h u n e ’ s  d r u g  s t o r e .
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Q . P le a s e  p o i n t  o u t  o n  t h e  m a p  w h e r e  t h a t  i s  ?
A .  [ W i t n e s s  d id  s o .]
Q . W h a t  is  t h e  s i t u a t io n  o f  t h a t  d r u g  s t o r e  w it h  r e fe r e n c e  t o  

A n se ll’ s s a lo o n ?
A .  I t  is  n e x t  t o  i t .
Q . A d jo i n i n g  i t ?
A .  W e l l ,  y e s ,  s ir . ,
Q . O n  t h e  e v e n i n g  o f  A u g u s t  1 0 t h  l a s t ,  w e r e  y o u  a t  t h e  d r u g

store ?
A .  Y e s ,  s ir . .
Q . A t  t h e  t i m e  t h e  9 : 3 7  P .  M . ,  t r a in  r e a c h e d  P a s s a i c  w h e r e

were y o u  ?
A .  S i t t in g  o u t s id e  t h e  d o o r .
Q . P le a s e  p o in t  o u t  o n  t h e  m a p  w h e r e  y o u  w e r e  s i t t i n g  ?
A .  A b o u t  there [ p o i n t i n g .]
Q . I n  fr o n t  o f  t h e  d r u g  s t o r e  ?
A .  Y e s , s ir .

By Defendant’s C ou n sel:
Q . J u s t  in  f r o n t  o f  t h e  d r u g  s t o r e  1 
A . Y e s ,  s ir .

Further D irect-E xa m in a tion :

Q . O n  M a in  a v e n u e  ?
A . Y e s ,  s ir .
Q . C a n  y o u  s e e  f r o m  t h e r e  o v e r  t o  t h e  d e p o t ?
A .  Y e s ,  s ir .
Q . N o w  p le a s e  s t a t e  w h a t  y o u  n o t ic e d  a b o u t  t h e  t r a in s  a t  t h a t  

time,— a b o u t  9 : 3 7  ?
A . W e l l ,  s i r ; a b o u t  a  q u a r t e r  p a s t  n in e  I  w e n t  a n d  s a t  o u t s id e  

the store  a n d  s t a y e d  t h e r e  u n t i l  t h e  t r a in  c a m e  a lo n g  a t  9 : 3 7 ,  a n d  
it stopped  a t  t h e  d e p o t , a n d  t h e n  I  n o t i c e d  t h e  fr e i g h t  t r a in  c o m -
ing up r o u n d  t h e  c u r v e  ; s h e  o p e n e d  o u t  h e r  s p e e d  a n d  c a m e  r i g h t  
up this t r a c k , a n d  I  m a d e  t h e  r e m a r k  t o  M r .  A n s e l l ,  w h o  w a s  
sitting o n  t h e  s t o o p ,  t h a t  s o m e b o d y  w a s  g o i n g  t o  g e t  k i l l e d  u n le s s  
that train  s t o p p e d , fo r  i t  d id  n o t  w h i s t le  n o r  y e t  r in g  t h e  b e l l .  
The d o w n  tr a in  s t o p p e d  a s  t h e  f r e i g h t  t r a in  g o t  a b o u t  P a s s a i c  
street, a n d  t h e  f r e i g h t  t r a in  r a n  r i g h t  s t r a i g h t  a lo n g ,  a n d  I  
looked, e x p e c t in g  t o  s e e  s o m e b o d y  g e t  h u r t ,  a n d  I  saw^ t h e  p a s s e n -
gers g e t t in g  o f f  a t  t h e  d e p o t ; I  s a w  p a s s e n g e r s  g e t t i n g  o f f  t h e  
train in t h e  d e p o t ; I  w a s  s i t t i n g  o n  t h e  o p p o s i t e  s id e  f r o m  t h e  
depot a n d  h a d  t o  l o o k  u n d e r  t h e  c a r s , s o  I  s t o o p e d  d o w n  a n d  I  c o u ld  
see th e  p a s s e n g e r s  a b o u t  h a l f -w a y  u p  t h e ir  b o d ie s . W e l l ,  t h e  
freight tra in  r a n  r i g h t  a lo n g  a n d  p a s s e d  t h is  t r a in , a n d  I  s e e  
two or th r e e  p e o p le  s t a n d i n g  t h e r e ,  a n d  t h e  u p  t r a in  s t r u c k  a  m a n  
and I  sa w  h im  f a l l ,  s o  I  j u m p s  u p  a n d  p u l l e d  t h e  d o o r  s h u t  a n d  
ran over to  t h e  d e p o t ,  a n d  a t  t h e  t i m e  I  g o t  t h e r e  t h e y  h a d  p ic k e d  
the la d y  u p  a n d  p u t  h e r  o n  a  t r u c k ,  a n d  t h e  m a n  la i d  o n  t h e  p l a t -
form, an d  s o m e b o d y  w a s  t a k in g  o f f  h i s  w a t c h  a n d   ̂ o t h e r  t h i n g s  
out of h is  p o c k e t  a t  t h a t  t i m e  ; I  h e lp e d  c a r r y  h i m  in  t h e  d e p o t ,
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and Dr. Herrick sent me for sponges, and I got them and helped 
wash him off, and then I helped to carry him down to Mr. Biegel’s.

Q. When you first looked under the train, where did you see 
the people whom you mentioned as having seen ?

A. It was at first opposite the ladies’ room door of the depot ; 
they came out of the ladies’ room.

Q. Were they then on the track or on the platform ?
A. When I first saw them they were just stepping off the plat-

form to the track.
10 Q- As they were stepping from the platform to the track, where 

was the freight train ?
A. About that time I guess it was about between Passaic street 

and Washington place,—very near to that flagman’s shanty.
By Defendants' Counsel :

Q. Was that when they were stepping off the platform?
A. Yes, sir.

Further Direct Examination :
20 Q. is  the platform higher than the track, or on a level with it? 

A. It is level with the rails.
Q. A t what point did the freight train increase its speed ?
A. Just after she passed up round the curve.
Q. In what condition was Mr. Klein when you saw him in the 

ladies’ room ?
A. I thought he was dead.
Q. Did he show any signs while you were there, of life?
A. No, sir; I could not see any; I looked.
Q. Did you assist in taking him to Mr. Biegel’s ?

30 A. Yes, sir.
Q. When did he show signs of life ?
A. When we first took him in the house, that I saw.
Q. Well, what signs did you see of life ?
A. Well, when we went to put him in bed, he groaned while 

we were putting him in bed.
Cross-Examined :

Q. You say you sat in front of the store and the first thing you 
saw was the freight train?

40 A. No, sir ; I saw the other train first.
Q. Where did you see the other train ?
A. Just as she came out round the curve.
Q. As she came up past this train, where was it you first 

began— or where was that train when you first began to look 
underneath the cars ?

A. Just west of Passaic street, when I began to look under the 
cars.

Q. And where then were Mr. and Mrs. Klein ?
À. They were getting on the train then—-just stepping off the 

50 platform, to try and get on the train, I suppose.
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20

Q. Stepping off the platform and on to the track ?
A. Yes, s ir ; that is, off the platform on to the ground, which is 

about two inches.
Q. And you looked under the cars the moment the freight train 

was at Passaic street t
A. Yes, sir; and then I saw this train coming, and then I  

looked under again to see if any body was struck or not.
Q. When you first looked under the cars you saw them ; now 

this time you looked, where were they then ?
A. I could not say that I  saw them then; when I  first saw 1 0  

them the freight train was about half way between Passaic street 
and Washington street.

Q. How did you come to see the freight train when it was 
dark?

A. I could see from the sparks flying out of the engine where 
it was, and I  could hear it.

Q. Did you see whether it had a light ?
A. A  head-light ?
Q. Yes.
A. Yes, sir.
Q. And you say the sparks were puffing out ?
A. Yes, s ir ; and I  could see from that, that he increased his 

speed after coming round the curve.
Q. How near did he increase the speed ?
A. W ell, I  could hear him puffing hard.
Q. W ell, don’t you always have to increase speed when you 

begin to go up a grade ?
A. I  increase mine when I  go up.
Q. Yes, s ir ; but don’t they on freight trains when they go up 

grade ?
A. Yes, sir ; and so do I.
Q. And you puff hard, I  guess, when you go up a grade ?
A. Yes, sir.
Q. W ell, now, you say that you saw these people on the track, 

did you keep your head down looking under the cars until they 
were struck?

A. Yes, sir.
Q. And they stood on the track all that time ?
A. W ell, it only took an instant— I  just saw them step off and 

stand there a minute. IP
Q. How many were there altogether ?
A. I should say 3 or 4 of th em ; they went in succession one 

after the other.

3 0

Q. They did not go all at once ?
A. No, sir.
Q. Mrs. Klein went first, did she not— or don’t you know ?
A. I could not tell.
Q. You could not see over the cars, could you ; there were two 

rows of cars between you and these people, weren’t they ?
5 0
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A . N o, s ir ; there was n o t ; there was a row of cars on the 
switch— the last car was here. [W itness showed on map.]

Q . W hen you saw these people were they moving a little way 
up the track, or down the track, or square across the track; did 
they move straight across the track, or up and down ?

A . N o, sir j they were going up the track as they came from 
the door; that is, as they stepped off the platform.

Q . You say they moved a little up the track ?
A . Yes, sir.

1 0  Q . Their backs then were towards the freight train ?
A . Yes, sir.
Q. And that was when they were stepping right on the track 

that you speak of the freight train being where you say it was f
A . Yes, sir.
Q . Now you are acquainted with the locality there— from the 

front of the platform as you step on the track you .can see down 
the track to where,— standing just where you get off the platform 
you could see way down to the curve, could you not ?

A . Yes, sir.
20

Complainants’ Counsel also called—
James G. Cadmus, sw orn:

Q . On the 10th of August last, between 9 and 10 o’clock at 
night, were you anywhere about the locality of the Erie Railway 
Station at Passaic, and if so, tell us where you were ?

A . I  was sitting there in a chair.
Q. W here ?
A . In front, or on one side of the real estate office of Bogert’s.

3 0  Q . W h o  else was there with you ?
A . W e ll, I  could not mention but half a dozen, I  guess; there 

were 3 or 4 outside, and 5 or 6 inside.
Q. Did you notice Henry P. Simmons there ?
A . I  did n o t ; he might have been inside ; I  was outside.
Q . Did you notice the passenger train due at Passaic about 9:37?
A . W e ll, I  did ; I  was sitting there and I  heard the train com-

ing down, and I  asked the person sitting alongside me if that was 
the 9 o’clock train ; he said, yes, and I  told him I  was going home; 
so I  started off and walked across to the corner of Speer’s build-

4 0  ing, and by the time I  got there that train had stopped, and as she 
stopped I looked round and saw the freight train coming ; just as 
I  stepped ahead to go round the corner I  saw her coming.

Q . W here was the freight train when you saw her !
A . A s  I  turned my head she was right on me in an instant, and 

passed right by the other locomotive.
Q . Did the freight train sound the whistle or ring the bell ?
A . I  did not hear it.
Q . A t  what rate was the freight train going?
A . I could not tell th a t ; she was running at a pretty lively

5 0  s p e e d .
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Cross-Examined :

Q. Which is Speeds building ?
A. [Witness pointed out in the map.]
Q. And you say you came from that office ?
A. Yes, sir.
Q. And when you got to the corner of Speer’s building the pas-

senger train stopped ?
A. W ell, she was coming down as I  got off the chair and start-

ed for home. - . S O
Q. Where is home ?
A. I go down Passaic street and cross over here— [witness 

showed on map.] Then I  rose up from my chair and saw the 
train coming into the depot, so I  walked over and as I  got over on 
the other side I  stopped right there, and held on to see the train 
step, and as she stopped she was letting off steam, and I  turned to 
go on, and I  saw the freight train coming, and as I  turned round 
the corner the train was right on m e ; I  stopped and saw the 
train go by ; I  saw her pass the other locomotive and about one 
half of the train passed me before I  stepped on again to my home. ~

Q. W hat I  want to know is this : W hen you first turned the 
comer I understood you to say the freight train was right on you, 
is that so ?

A. No ; I  took my eye off this train and turned round, and then 
the other train came right along on my left, and in an instant she 
passed the other train.

Q. And you don’t know any more about it except that ?
A. That’s all.

Re D irect-Exam ination : gQ
Q. You live in Passaic?
A I do.
Q. Where ?
A. Within 200 yards of the depot, and I  have lived there for 30 

years.
Q. You have your business there ?
A. Yes ; I  am a farmer, if that is a business.
Q. And you were just sitting about the real estate office ?
A. Yes, s ir ; I  go down there most every night in the Summer 

time, and have a talk. 40

Complainants’ Counsel also called 
Albert H. Romaine, sworn.

Q. Did you go to N ew  York from Passaic on August 10th last 
on the 9:37 train ? .

A. Yes, sir ; I  go down every night with the exception of Sat-
urday night— in the Summer season.

Q. At the time the 9:37 train reached Passaic station and 
stopped, where were you standing ? 50
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A .  I  w a s  s t a n d i n g  o n  t h e  c r o s s w a lk  fr o m  B e d e l l 's  c o r n e r  over to 
W a s h i n g t o n  p la c e .

Q .  J u s t  p o in t  t h a t  o u t  o n  t h e  m a p  ?
A .  F r o m  this p o in t  o v e r  t o  t h e r e  ; I  s u p p o s e  i t  is  a b o u t  20 feet 

f r o m  t h e  c o r n e r  ; I  w a s  c r o s s in g  fr o m  B e d e l l ’ s  s h o p  a c r o s s  to  the 
d e p o t  t o  t a k e  t h e  t r a in .

Q .  D i d  y o u  n o t ic e  t h e  f r e i g h t  t r a in  c o m i n g  fr o m  N e w  Y o r k ?
A .  Y e s ,  s ir .
Q .  J u s t  t e l l  w h a t  y o u  n o t i c e d  r e la t i v e  t o  t h e  t w o  tr a in s  ?

1 0  A .  A t  t h e  t im e  I  r e a c h e d  t h is  p o in t ,  a b o u t  t w e n t y  f e e t  fro m  the 
c o r n e r , I  n o t i c e d  in  l o o k i n g  t h r o u g h , u n d e r  t h e  c a r s , a  g e n tlem a n  
a n d  l a d y  p a s s i n g  f r o m  t h e  d e p o t  o v e r  t o  t h e  d o w n  tr a in , th a t  is 
a l l ,  I  b e l i e v e ,  I  s a w .

Q .  W e l l !
A .  T h e  d o w n  t r a in  w a s  a t  a  s t a n d  s t i l l ,  a n d  t h e  b a g g a g e  car, 

w h ic h  w a s  p a r t  o f  t h e  f ir s t  p a s s s e n g e r  c a r ,— th e  s m o k in g  c o a c h ,—  
h a s  a  d o o r  a t  t h e  e n d  w h ic h  is  g e n e r a l ly  k e p t  lo c k e d  s o  that, any 
o n e  c a n ’ t  g e t  in , b u t  I  t h o u g h t  I  c o u ld  g e t  in .

Q .  W e l l !
2 0  A .  A n d  a t  t h e  t im e  t h is  p a s s e n g e r  tr a in  s t o p p e d  I  s h o u ld  judge  

t h a t  t h e  e n g in e  o f  t h e  f r e i g h t  t r a in  r e a c h e d  t h a t  f la g m a n ’ s  shanty.
Q .  D i d  y o u  h e a r  a n y  b e l l  r u n g  o r  w h i s t le  s o u n d e d  on  the 

f r e i g h t  tr a in  ?
A .  I  h e a r d  t h e  w h is t le  s o u n d  o n  t h e  fr e i g h t  t r a in , b e t w e e n  the 

f la g m a n ’ s  s h a n t y  a n d  t h e  lo w e r  p a r t  o f  t h e  d e p o t .
Q .  A t  t h e  t im e  y o u  lo o k e d  u n d e r  t h e  c a r s — [in t e r r u p t e d .]
[ D e f e n d a n t ’ s  C o u n s e l  o b je c t e d  t o  q u e s t io n  o n  g r o u n d  th a t  he 

h a d  n o t  s a id  h e  lo o k e d  u n d e r  t h e  c a r s .]
S O  B y  the W itn e s s :  Y e s ; I  lo o k e d  d o w n  u n d e r  t h e  tr a in  as I  

w a s  c o m i n g  u p  t o  t h e  d e p o t ; I  w a s  s t a n d i n g  u p  a n d  lo o k e d  under 
t h e m  that w a y .  [ W i t n e s s  i l l u s t r a t e d .]  A n d  I  s a w  t h e s e  people  
p a s s i n g  o v e r  f r o m  t h e  d e p o t  to  t h e  t r a in .

Q .  W e r e  t h e y  in  a  r o w , o n e  b e h in d  t h e  o t h e r ?
A .  F r o m  t h e  p o s i t io n  I  s t o o d  in  t h e  m a n  a n d  w o m a n  lo o k e d  to 

b e  a lo n g s id e  e a c h  o t h e r .
Q .  D i d  y o u  n o t i c e  a n y  c h i ld r e n  w i t h  t h e m  ?
A .  N o ,  s ir  ; I  d id  n o t .

4 0  C ross-E xa m in ed :
Q .  F r o m  t h e  p o s i t io n  in  w h ic h  y o u  s t o o d , y o u  s a w  b o th  the 

m a n  a n d  t h e  w o m a n  ?
A .  I  s a w  b o t h  o f  t h e m .
Q .  D i d  t h e y  m o v e  f r o m  t h e  d e p o t  u p  t h e  t r a c k  o r  n o t  ?
A .  I  c a n n o t  t e l l  y o u .
Q .  A t  t h e  t i m e  t h e  p a s s e n g e r  t r a in  s t o p p e d , t h e  fr e ig h t  tram  

h a d  j u s t  a b o u t  r e a c h e d  t h e  f la g m a n ’ s  s h a n t y ,  y o u  s a y  ?
A .  Y e s ,  s i r ; t h e  e n g in e  o f  t h e  f r e i g h t  t r a in  h a d  r e a c h e d  the 

f la g m a n ’ s  s h a n t y .
5 0  Q .  S o  t h a t  t h e  e n g in e s  a lm o s t  m e t  o n e  a n o t h e r  w h e n  th e  passen -

g e r  t r a in  c a m e  t o  a  f u l l  s t o p  ?
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A . Y e s ,  s i r ; a n d  t h e  p a s s e n g e r  t r a in  r a n g  i t s  b e l l  u n t i l  t h e y  
stopped.
By Complainants' C ounsel:

Q . T h a t  is  t h e  p a s s e n g e r  t r a in  ?
. A .  Y e s ,  s ir .

Further C ross-E xa m in ed :
Q . Y o u  w e r e  n o t  a s k e d  a n y t h i n g  a b o u t  s p e e d , s i r ;  w a s  t h is  

freight tr a in  c o m i n g  u p  t h e  g r a d e  in  t h e  u s u a l  w a y  ?
A .  Y e s ,  s ir .
Q . T h e y  g e n e r a l ly  h a v e  t o  p u f f  h a r d  u p  a  g r a d e , d o n ’ t  t h e y  “
A .  Y e s ,  s ir .
Q . D o  y o u  t h in k  t h a t  i n d ic a t e s  s p e e d  ?
A .  I  d id  n o t  t a k e  a n y  n o t ic e  o f  t h a t  a t  a l l .
Q . C a n  y o u  j u d g e  s o  a s  t o  t e l l  u s  h o w  f a s t  t h e y  w e r e  g o i n g  ?
A . W e l l ,  I  c o u ld  n o t  j u d g e  t h e  s p e e d  v e r y  w e l l .
Q . C a n  y o u  s a y  w h e t h e r  y o u  t h o u g h t  i t  w a s  v e r y  f a s t  o r  t h a t  i t  

was ra th e r  s lo w , o r  s u c h  a s  f r e i g h t  t r a in s  u s u a l ly  r u n  a t  ?
A .  I  d id  n o t  t h in k  i t  w a s  s lo w  ; I  t h in k  i t  w a s  a t  t h e  u s u a l  r u n  

of tra in s t h a t  c a m e  u p  t h e r e .
Q . O f  f r e ig h t  t r a in s  ?
A .  Y e s ,  s ir .
Q . D i d  y o u  s e e  t h e s e  p e o p le  s t r u c k  ?
A .  N o ,  s ir .
Q . D i d  y o n  h e a r  o f  i t  ?
A .  I  g o t  o n  t h e  b a g g a g e  c a r  a n d  s a w  t h a t  s o m e t h i n g  h a d  

occu rred ; I  h a d  a  b a s k e t  w it h  m e  a n d  I  s a t  i t  d o w n  o n  a  s e a t  in  
one o f t h e  c a r s  a n d  lo o k e d  o u t  o f  t h e  w in d o w  t o  s e e  w h e t h e r  a n y -
body w a s  h u r t .  I  lo o k e d  o u t  a n d  s a w  a  m a n  l y i n g  d o w n  w it h  h is  
bead a k in d  o f  o v e r  here, a n d  I  s a w  o v e r  here [ w i t n e s s  p o i n t e d  t o  
map], b e t w e e n  t h e  t r a c k  w h a t  I  t h o u g h t  w a s  a  b u n d le  o f  c lo t h e s  
at f ir s t ; I  s t a y e d  t h e r e  a  f e w  m i n u t e s  a n d  s o m e , b o d y  w e n t  fo r  
Dr. H e r r ic k , a n d  c a r r ie d  t h e  m a n  in  t h e  d e p o t , a n d  a f t e r w a r d s  I  
saw th e  w o m a n  s i t t i n g  o n  a  w h e e lb a r r o w , r e c l in in g  b a c k w a r d s  o n  
the w h e e lb a r r o w  ; s h e  w a s  s e n s ib le  t h e n .  T h e  t r a in  w a i t e d  a b o u t  
five m in u te s  a n d  I  s t o o d  a r o u n d  t h e r e  a n d  f in a l ly  g o t  o n  t h e  t r a in  
and w e  w e n t  o n  d o w n .

Q . Y o u  d id  n o t  s e e  t h e m  s t r u c k  a n d  d o n ’t  k n o w  e x a c t l y  a b o u t  
that?

A . N o ,  s ir .
Q . C a n  y o u  s t a t e  w h e n  y o u  s a w  t h e m  t o g e t h e r ,  w h e t h e r  t h e y  

were on t h e  t r a c k  o r  p la t f o r m  ?
A . I  fe e l  s a t is f ie d  t h e y  w e r e  in  b e t w e e n  t h e  t w o  t r a c k s  w h e n  I  

first sa w  t h e m .
Q . W h e r e  w a s  t h e  f r e i g h t  t r a in  t h e n  ?
A .  I t  w a s  a b o u t  here [ w i t n e s s  p o in t e d  o u t  o n  m a p ] .
Q . T h e n  t h e y  h a d  a lr e a d y  c r o s s e d  t h e  t r a c k  ?
A .  N o ,  s i r ; t h e y  w e r e  j u s t  a b o u t  d o in g  s o .
Q . I  t h o u g h t  y o u  s a id  t h e y  w e r e  b e t w e e n  t h e  t r a c k s  ?
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A .  W e l l ,  t h e y  w e r e  c r o s s in g  b e t w e e n  t h e  r a i ls  a n d  g o in g  up the 
t r a c k .

Q .  A n d  t h e y  w e r e  t h e r e  w h e n  y o u  s a w  t h is  t r a m  a b o u t  here f
A .  Y e s ,  s i r ; I  n o t i c e d  t h e  t r a in  c o m i n g ,  a n d  I  n o t ic e d  them  

a b o u t  here, j u s t  a b o u t  c r o s s in g  t h e  w e s t w a r d  b o u n d  t r a c k .
Q .  T h a t  w a s  j u s t  a s  t h e  f r e i g h t  t r a in  w a s  a t  t h e  flagm an ’s 

s h a n t y  ?
A .  Y e s ,  s ir .
Q .  A n d  a s  t h e  o t h e r  t r a in  w a s  j u s t  c o m i n g  t o  a  s t o p  7
A . Y e s  sir»
q ! A s  the freight train was at the flagman’s shanty and these 

people were between the rails of the track, this was all simultan-
eous 7

A .  Y e s ,  s ir .
R e-D irect-E xa m in a tion :

Q .  H o w  fa r  a b o v e  M r .  K l e i n  w a s  M r s .  K l e i n  l y i n g  a t  th e  time 
w h e n  y o u  f ir s t  s a w  t h e m  ?

A .  I  c o u ld  n o t  s t a t e  e x a c t l y  t h e  d is t a n c e ,  b u t  I  s u p p o s e  ten  or 
2 0  f i f t e e n  f e e t — t h a t  i s ,  M r .  K l e i n  l a y  a b o u t  here, a n d  s h e  la id  about 

there [ p o in t in g  t o  m a p ] ,  b e t w e e n  t h e  t w o  t r a c k s ,  I  s h o u ld  ju d g e  it 
w a s  here. S h e  lo o k e d  l ik e  a  b u n d le  o f  c lo t h e s  ; I  d id  n o t  k n ow  it
w a s  a  w o m a n  a t  f ir s t . ' ,  ,

Q .  T h e  t r u c k  o n  w h i c h  M r s .  K l e i n  w a s  r e c l i n i n g  is  b e n t up at 
th e  e n d s  in  this w a y  [ C o u n s e l  i l l u s t r a t e d  w i t h  h is  h a n d s  17 

A .  Y e s ,  s ir .
Q .  A n d  y o u  s a y  s h e  w a s  l y i n g  o n  t h i s  ?
A .  S h e  w a s  r e c l in in g  b a c k  o n  t h i s  a t  f i r s t ,  a n d  s h e  f in a l ly  sa t up. 
Q .  W a s  s h e  c o n s c i o u s ?

3 0  A .  S h e  w a s  c o n s c i o u s ; y e s ,  s ir . . »
Q .  W h a t  d e m o n s t r a t io n s  d id  s h e  g i v e  o f  c o n s c io u s n e s s  7 
A .  W e l l ,  I  s a w  h e r  f i x i n g  h e r s e l f .
O .  D i d  y o u  h e a r  h e r  t a l k  ?
A .  N o ,  s ir .
Q .  W a s  a n y  b o d y  b e s id e  h e r  a s s i s t i n g  h e r  ?
A .  S o m e  p e o p le  w e r e  r o u n d  t h e r e , b u t  I  d o n ’ t  k n o w  w hetner 

t h e y  w e r e  a s s i s t i n g  h e r  o r  n o t .

R e-C ro ss -E x a m in ed :

4 0  Q .  W h e r e  d o  y o u  r e s id e , M r .  R o m a i n e  ?
A .  P a u l i s o n  A v e n u e ,  P a s s a i c .
Q .  Y o u r  b u s i n e s s  i s  in  N e w  Y o r k ?
A .  Y e s ,  s ir .

Complainants’ Counsel also called—  
John Dnffus, sworn:

Q .  Y o u  live in Passaic ?
A .  I  d o .

5 0  Q .  W h a t is your business?



A. Real estate and insurance.
Q. Are you a Justice of the Peace, also 1
A. Yes, sir. , ’ , ~ _
Q. On the night of August 10th last, between the hours ot 9

and 10 o’clock, where were you ?
A . I  w a s  c o m i n g  f r o m  t h e  C i t y  H a l l .
Q. Did you notice a train at the depot ?
A. I  noticed the freight train coming along at a pretty rapid 

speed, and there was a train at the depot I  saw, and I  thought 
there would be a likelihood of an accident— that was m y lmpres- W  
sion, but I  did not know until afterwards that there had been an

aCQ .6Did you hear any hell rung or’ whistle sounded from the 
freight train ?

A . I  d id  n o t .
Q. Where was the freight train when you saw i t !
A. The freight train was I  think at the middle of the Passaic 

Street crossing.
20Gross-Examined:

Q. Where were you when you noticed it ?
A. I was in Main Street.
Q. Where is the City H all, which way, east or west from the

depot 1 ,
• A. T h e  C i t y  H a l l  i s  r i g h t  here. [ W i t n e s s  s h o w e d  on m a p .]

Q. W est of the depot ?
A. Yes.
Q. How far west ?
A. I  could not tell. 30
Q. About ?
A. It is about I  should say 300 feet.
Q. You were going from the City H all to where j 
A. On my way home.
Q . W h i c h  w a y .i s  t h a t  ?
A. Going towards Terhune’s drug store ?
Q . H o w  fa r  h a d  y o u  g o t  f r o m  t h e  C i t y  H a l l  ?
A. I suppose I  had got about 200 to 250 feet.
Q. And you saw the two trains come up and pass one another f 
A. I saw the freight train coming up, and I  saw them pass one 40 

another; yes.

Re D irect-Exam ination:
Q . T h e  C i t y  H a l l  i s  o n  t h e  c o m e r  o f  P r o s p e c t  S t r e e t  a n d - - - - - -

Avenue ?
A . Y e s ,  s ir .

Re-Gross-Examination:
Q . Y o u  w e r e  g o i n g  t o w a r d s  P a s s a i c  S t r e e t ,  a n d  h a d  g o t  a w a y  

past th e  f la g m a n ’ s  s h a n t y  in  this d ir e c t io n , h a d  y o u  n o t  ? 50
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A .  I  w a s  a b o u t  t h e r e  a s  t h e  f r e i g h t  t r a in  w a s  c o in in g  u p  ; I  did 

n o t  n o t ic e  a n y t h i n g  u n t i l  m y  a t t e n t io n  w a s  c a l le d  t o  i t .

Complainants’ Counsel also called 
John C. Herrick, M. D., sworn.

Q .  Y o u  l i v e  a t  P a s s a i c ;
A .  Y e s ,  s ir .

1 0  Q .  O n  t h e  e v e n i n g  o f  A u g u s t  10t h  l a s t ,  w e r e  y o u  c a l le d  to  at-
t e n d  t o  p e o p le  w h o  h a d  b e e n  h u r t  a t  t h e  P a s s a i c  d e p o t  f

A .  I  w a s .
Q .  S t a t e  t h e  c o n d it io n  in  w h ic h  y o u  fo u n d  t h o s e  p e r s o n s  after 

y o u  c a m e  t h e r e ,  a n d  w h a t  y o u  d id  w i t h  r e s p e c t  t o  t h e m  ?
A . On that evening between 9 and 10 o’clock I  was called; I 

was at my office, and was called by Mr. Crowell to go and see 
some persons who had been injured at the depot. I went over 
immediately, and went into the ladies’ waiting room and there I 
found Mr. Klein lying on the floor, bleeding from the head, and 

2 0  apparently— well, I  cannot remember exactly as to that. There 
was a crowd of people in the sitting room, and I  made my way to 
Mr. Klein and felt his pulse and examined him, and then I called 
for water and I  proceeded to wash his wounds, especially those 
about the face; after doing so I  ordered that he should be carried 
to his friend Mr. Biegel’s house, where he had been visiting.- 
They procured a shutter or some boards, and put him on it and 
carried him down to Mr. Biegel’s. A t  that time I  did not see Mrs. 
Klein, but while they were carrying her husband to Mr. Biegel’s 
I  passed her walking down between her two children, and being 

3 0  supported by persons walking with her.
Q .  W h a t  in ju r ie s  d id  M r .  K l e i n  s u s t a in  ?
A .  A t  t h e  t i m e  I  fo u n d  h e  h a d  a n  in ju r y  o n  t h e  h e a d  j u s t  below  

t h e  e y e — t h e  r i g h t  e y e ; a n  a b r a s io n  o f  t h e  s k in  ; h is  u p p e r  lip 
w a s  c u t  s o  a s  t o  b e  a l m o s t  c u t  t h r o u g h  ; h is  u n d e r  l ip  w a s  also 
b r u is e d  a n d  c u t ,  m o r e  in s id e  t h a n  o u t .

Q .  D i d  y o u  n o t i c e  a n y t h i n g  a b o u t  h is  t e e t h  o r  g u m s  ?
A . I  noticed at the time he was deficient two front teeth on the 

under jaw.
Q .  T h e s e  w e r e  t h e  in ju r ie s  y o u  d is c o v e r e d  a t  t h e  d e p o t  ?

4 0  A .  Y e s ,  s ir .
Q .  D i d  y o u  d is c o v e r  a t  t h e  d e p o t  s y m p t o m s  o f  a n y  other 

in ju r y  ?
A .  I  d id  n o t
Q .  A n d  in  w h a t  c o n d it io n  d id  h e  a p p e a r — h is  n e r v o u s  s ta te , at 

t h e  d e p o t ?
A .  W e l l ,  I  d o n ’t  k n o w  t h a t  h e  s a id  a n y t h i n g  ; I  d o n ’ t  remember 

t h a t  h e  g r o a n e d , b u t  t h a t  h e  w a s  s u f fe r in g  fr o m  t h e  e ffe c ts  o f  ex-
t e n s i v e  in ju r ie s  I  a m  p o s i t i v e .

Q .  W h a t  w a s  d o n e  w i t h  h i m  ? ,
5 0  A .  H e  w a s  c a r r ie d  t o  M r .  B i e g e l ’ s  b y  p a r t ie s  a t  t h e  d e p o t , ana



when t h e y  a r r iv e d  t h e r e  t h e y  p r o c e e d e d  t o  r e m o v e  h is  c l o t h i n g ,  
and w e  e x a m in e d  fu r t h e r  a s  t o  t h e  e x t e n t  o f  h is  in ju r ie s .

Q . D i d  a n y  o n e  a s s is t  y o u  a t  M r .  B i e g e l ’ s  ?
A .  Y e s  ; D r .  V a n  R i p e r
Q  W h a t  o t h e r  in ju r ie s  d id  y o u  f in d  h e  h a d  s u s t a in e d  ?
A .  W e  fo u n d  t h a t  t h e  b o n e  o f  t h e  p e l v i s  w a s  b r o k e n , c a l le d  

the iliu m , a n d  t h a t  h is  r ib s  w e r e  fr a c t u r e d .
Q . T h i s  i l iu m  y o u  s p e a k  o f  is  t h e  u p p e r  b o n e  o f  t h e  h ip ,— o f  t h e  

p e lv is ?
A .  Y e s ,  s ir . . 10
Q . W i l l  y o u  s h o w  u s  b y  t h e  d ia g r a m  in  t h i s  b o o k  [p r o d u c i n g  a  

book o n  s u r g e r y ] ,  w h a t  p a r t  w a s  b r o k e n ,— w h a t  p o r t io n  o f  t h e  
pelvis ?

A .  Y e s ,  s ir  [ w it n e s s  d id  s o ] ; this i s  o n e -h a l f  o f  t h e  p e l v i s ,— a n d  
this w a s  t h e  b o n e  b r o k e n  ; i t  w a s  b r o k e n  a c r o s s  t r a n s v e r s e l y ,  in  
the u p p e r  t h ir d .

Q . W a s  i t  a  p a r t ia l  o r  c o m p le t e  f r a c t u r e ?
A .  A  c o m p le t e  f r a c t u r e  o f  t h a t  b o n e .

By Defendants’  C ou nsel:  2 0
Q . W h e r e  is  t h a t  b o n e  ?
A .  I t  i s  t h a t  h ip  b o n e  t h a t  p r o je c t s  o n  t h e  s id e , h e r e .
Q . A n d  t h a t  is  t h e  o n e  t h a t  w a s  b r o k e n  ?
A .  Y e s ,  s ir  ; i t  w a s  b r o k e n  a c r o s s  t r a n s v e r s e ly  .
Q . I t  r u n s  b a c k ,  d o e s  i t  n o t  ?
A . Y e s ,  s ir .
Q . A n d  t h a t  w a s  b r o k e n  ?
A .  Y e s ,  s ir .
Q . I s  t h a t  t h e  w h o le  o f  t h e  h ip ,  o r  o n ly  p a rt, o f  i t  ?
A .  A  p a r t  o f  i t — t h e r e  i s  o n e  o n  e a c h  s id e . **0
Q . That i s  t h e  w h o le  h ip  ? [ P o i n t i n g  t o  d i a g r a m .]
A . W e l l ,  t h e  h ip  c o m p r is e s  a ll  t h e  b o n e s ; i t  w a s  t h e  w h o le  

bone o f  t h e  u p p e r  h ip .

Further D irect-E xa m in a tion :

Q . H o w  m a n y  r ib s  w e r e  fr a c t u r e d  ?
A .  T w o  r ib s .
Q . W a s  t h e r e  a n y  in ju r y  u n d e r n e a t h  t h e  r i b s ?
A . N o  m o r e  t h a n  w e  a l w a y s  fin d  w i t h  f r a c t u r e s  o f  r i b s ; t h e r e  

was th e  c o u g h  a n d  p a in  t h a t  g e n e r a l ly  a t t e n d s  a  fr a c t u r e  o f  t h e  4 0  
ribs.

Q . T h e r e  i s  a  m e m b r a n e  r i g h t  u n d e r  t h e  r ib s  ?
A . T h e r e  i s .
Q . W a s  n o t  t h a t  b r u is e d  ?
A . I t  w a s  i r r i t a t e d , a n d  t h a t  c a u s e d  t h is  c o u g h  a n d  p a i n ; M r .  

K lein w a s  a ls o  b r u is e d  e ls e w h e r e , b u t  n o t h i n g  s e r io u s .
'Q . W h a t  d id  y o u  d o  w it h  h im  a t  t h e  h o u s e  o f  M r .  B i e g e l  ?
A . W e  p la c e d  h im  in  a  c o m f o r t a b le  p o s it io n  a n d  a p p lie d  t h e  

usual a p p lia n c e s  fo r  fr a c t u r e s  o f  t h e s e  b o n e s ,  a n d  t h e n  g a v e  h im  
anodynes to  q u ie t  h im  f o r  t h e  n i g h t .  5 0
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Q .  D i d  y o u  k e e p  h im  u n d e r  t h e  in f lu e n c e  o f  a n o d y n e s  ?
A .  F o r  t h e  f ir s t  t w o  o r  t h r e e  d a y s  w e  d id , m o r e  o r  le s s ,  as the 

s y m p t o m s  r e q u ir e d .
Q .  W h a t  s y m p t o m s  d id  h e  g i v e  o f  s u f f e r in g ?
A .  H e  g a v e  s y m p t o m s  o f  s u lfe r in g  fr o m  t h e  fr a c t u r e s  o f  the 

r ib s  a n d  t h e  p a in  in  h is  s id e ,  a n d  e s p e c i a l ly  fr o m  c o u g h i n g ;  he 
c o m p la in e d  o f  p a in  in  t h e  r e g io n  o f  t h e  p e l v i s ,  e s p e c i a l ly  fro m  the 
f r a c t u r e , b u t  t h e r e  w a s  v e r y  l i t t l e  c o m p la i n t  o f  p a in  in  t h e  n eig h -
b o r h o o d  o f  t h e  f r a c t u r e  o f  t h e  p e l v i s .

1 0  Q .  H e  w a s  t a k e n  t o  t h e  h o u s e  o n  t h e  1 0 t h  o f  A u g u s t ;  how  
l o n g  a f t e r  t h a t  d id  y o u  a t t e n d  h im  ?

A .  U n t i l  t h e  f ir s t  o f  S e p t e m b e r .
Q .  H o w  l o n g  d id  t h is  c o u g h  c o n t in u e  ?
A .  I t  c o n t in u e d  u p  t o  t h a t  t i m e ,  a n d  e v e n  n o w  h e  h a s  m o re  or 

l e s s  o f  a  c o u g h , w h ic h  is  p r o b a b ly  d u e  t o  t h e  f r a c t u r e .
Q .  H o w  d o e s  t h e  f r a c t u r e  o f  t h e  r ib s  c a u s e  s u c h  c o u g h  ?
A .  B y  i r r i t a t io n  o f  t h e  m e m b r a n e  b e n e a t h  t h e m , w h ic h  is  con -

v e y e d  t o  t h e  l u n g ,  b y  s y m p a t h y ,  o r  s o m e t i m e s  i t  i s  e x t e n d e d  by  
ir r i t a t io n .

2 0  Q .  I s  t h e  c o u g h  a t t e n d e d  b y  p a in  ?
A .  W h i l e  t h e  f r a c t u r e  is  u n i t in g  i t  i s ,  b e c a u s e  i t  a l lo w s  t h e  parts  

f r a c t u r e d  t o  r u b , o r  t o  b e  m o v e d ,  w h ic h  a l w a y s  e x c i t e s  p a in .
Q .  A s  t h a t  c o u g h  c o n t in u e s  is  t h e r e  a  c o n t in u a l  ir r ita t io n  of 

t h a t  m e m b r a n e , a s  l o n g  a s  t h e  c o u g h  c o n t in u e s  ?
[ D e f e n d a n t ’ s  C o u n s e l  o b je c t e d  t o  q u e s t io n  a s  le a d i n g .]
Q .  W h e n  d o e s  t h e  c o u g h  c e a s e  ?
A .  I  c a n n o t  s a y .
Q .  I n  o r d in a r y  c a s e s  w h e n  o u g h t  t h e  c o u g h  w h ic h  y o u  s a y  at- 

3 0  t e n d s  a  f r a c t u r e  o f  t h e  r ib s  t o  c e a s e  ?
A .  W h e n  t h e  i r r i t a t io n  fr o m  t h e  fr a c t u r e  c e a s e s , w h ic h  is_ lon ger  

o r  s h o r t e r  in  d if fe r e n t  p e r s o n s , a n d  a c c o r d i n g  t o  t h e  e x te n s iv e n e s s  
o f  t h e  f r a c t u r e .

Q .  W e l l ,  y o u  a t t e n d e d  h im  u n t i l  t h e  f ir s t  o f  S e p t e m b e r  ?
A .  Y e s ,  s ir .
Q .  H o w  s o o n  a f t e r  t h a t  d id  y o u  s e e  h im  ?
A .  N o t  b e fo r e  t h e  1 8 t h  o f  S e p t e m b e r ; I  w e n t  a w a y  a t  that 

t im e  a n d  l e f t  h im  in  t h e  h a n d s  o f  D r .  V a n  R i p e r ;  I  r e tu r n e d  on 
t h e  1 7 t h  o f  S e p t e m b e r ,  a n d  I  t h in k  I  s a w  h im  t h e  n e x t  d a y , he 

4 0  w a s  t h e n  a t  M r .  B i e g e l ’ s .
Q .  W h a t  w a s  h is  c o n d it io n ?
A .  H e  w a s  u p , a n d  I  s a w  h im  d o w n  s t a ir s  in  t h e  p a r lo r  o f  M r. 

B i e g e l ’ s  ; h e  w a s  a b le  t o  w a lk  b u t  n o t  w i t h o u t  a  l i m p , a n d  h e had 
t o  u s e  a  c a n e  in  d o in g  s o .

Q .  T h a t  w a s  o n  t h e  1 8 t h ?
A .  Y e s ,  s ir .
Q .  D i d  h e  r e m a in  in  t o w n  a f t e r  t h a t  ?
A .  I  t h in k  h e  d id  fo r  a  s h o r t  t im e  ; b u t  h o w  l o n g  I  c a n n o t  say, 

a s  I  d id  n o t  s e e  h im  a g a in  f o r  s o m e  t i m e .
5 0  Q .  H o w  l o n g  w a s  i t  a f t e r  t h a t  b e fo r e  y o u  s a w  h im  a g a in  ?
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A I don’t recollect, but I  think it was about a week.
Q. Do you know when he left Passaic to go to New York?
A. I don’t. . i. . , ... ,Q. From your knowledge of his constitution, how long will he

suffer from the effects of the fracture of the ribs ?
A. I  cannot say positively how long.
Q. Well, with reasonable certainty ?
A. This book, and that is an authority, speaks of their suffering 

from the effects of fracture of the ribs for one or two years after- 
wards: but I  cannot say that he will suffer for so long. 10

Q. What is the effect upon the system generally, of a fracture
of the pelvis ? . , ,

A. I think it has no prolonged effect so tar as my knowledge 
goes: it is a rare fracture and I  cannot speak from experience.

Q. Are there not other pains felt in other parts of the body 
than that in which the fracture is sustained t  

A. No, not usually ; there are exceptional cases, but it is not
usual.
Cross-Examined:  2 0

Q. W e r e  t h e s e  fr a c t u r e s  s im p le  o r  c o m p o u n d  ?
A . S im p le  f r a c t u r e s .
Q . A l l  o f  t h e m  ? 
a Y e s '  sir*
Q . N o w  t h e  fr a c t u r e  o f  t h e  r ib s  t h a t  a r e  d a n g e r o u s  a n d  l a s t  fo r  

years are c o n fin e d  a s  a  g e n e r a l  t h i n g  t o  w h e r e  t h e  r ib s  a r e  d r iv e n  
into th e  lu n g s  o r  t h e  m e m b r a n e  b y  v i o le n c e ,  a r e  t h e y  n o t ; a n d  
there m a y  b e  a  g r e a t  d if fe r e n c e  in  t h e s e  c a s e s  ? . . .

A . Y e s ,  s i r ; t h e y  a r e  m o r e  a p t  t o  b e  d a n g e r o u s  w h e n  d r iv e n  in .
Q . A n d  th e r e fo r e  a n y  b o o k  t h a t  s a y s  a  f r a c t u r e  o f  t h e  n b  c o u ld  o U  

last tw o  or t h r e e  y e a r s  c a n n o t  a p p l y  t o  e v e r y  c a s e , b u t  t h e y  m a y  
be m ore o r  le s s  d a n g e r o u s  a c c o r d in g  t o  t h e  e x t e n t  o f  i t  ?

A . I  s h o u ld  j u d g e  i t  c o u ld  n o t  a p p ly  t o  e v e r y  c a s e ,  b e c a u s e  i t
might b e  m o r e  o r  le s s  s e v e r e .  .

Q . H o w  c a m e  y o u  n o t  to  s e e  M r .  K l e i n  b u t  o n c e  o r  t w i c e  a f t e r
the first o f  S e p t e m b e r  ?

A . B e c a u s e  h e  w a s  n o t  in  n e e d  o f  t r e a t m e n t ,— t h e  fr a c t u r e s  
united, a n d  h e  w a s  s u f fe r in g  l a m e n e s s  w h i c h  t o o k  t im e  t o  d is p e l .

Q . H o w  m a n y  t i m e s  d id  y o u  s a y  y o u  s a w  h im  a f t e r  t h a t !
A . T w i c e ,  a s  n e a r  a s  I  c a n  r e c o l l e c t ; I  s a w  h im  a t  m y  o ff ic e  4 0  

once or tw ic e  s in c e , a n d  I  t h in k  b e fo r e  h e  c a m e  t o  s e e  m e , i t  w a s  
twice I  s a w  h im .

Q . T h is  la m e n e s s  y o u  s p e a k  o f , w h a t  w a s  t h a t  ? ^
A . I t  w a s  a  h a l t  in  h is  g a i t ,  w h ic h  h e  h a d  t o  r e l ie v e  w it h  t h e

help o f a  c a n e . .  , .
Q . D o  y o u  k n o w , s ir , w h e t h e r  h e  h a d  a  c o u g h  o r  n o t  b e fo r e  t h is

accident h a p p e n e d  ?
A .  1 do n o t ,  s ir .
Q . D o  y o u  k n o w  a n y t h i n g  a b o u t  h i s  c o n d it io n  a t  t h e  t im e  y o u  

first sa w  h i m ?  5 0
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A .  Y o u  m e a n  o n  t h a t  n i g h t ,  t h e  10th  A u g u s t ?
Q .  Y e s ,  s ir .
A .  1  d o  n o t .
Q .  D i d  y o u  a t t e n d  M r s .  K l e i n  a f t e r w a r d s  ?
A .  I  d id  a t  t h e  h o u s e  ; I  f ir s t  a t t e n d e d  h e r  a t  t h e  h o u s e . A fter  

I  a n d  D r .  V a n  R i p e r  g o t  t h r o u g h  w it h  M r .  K l e i n ,  w e  lo o k e d  after 
h e r .

%
R e-D irect-E xa m in ation :

1 0  Q .  W h a t  w e r e  t h e  in ju r ie s  M r s .  K l e i n  s u s t a in e d  ?
A .  W e  fo u n d  a  f r a c t u r e  o f  o n e  o f  t h e  h o n e s  o f  t h e  shoulder, 

c a l le d  t h e  s c a p u la r — a  p r o je c t io n  o f  t h a t  b o n e  c a l le d  t h e  acrom ion  
p r o c e s s  ; w e  fo u n d  t h a t  f r a c t u r e d .

Q .  T h a t  i s  o n e  o f  t h e  p r o n g s  o f  t h e  s h o u ld e r  b la d e ,  is  i t  n o t ?
A .  Y e s ,  s i r ; o n e  o f  t h e  e x t e n s io n s . [ T h e  w i t n e s s  s h o w e d  the 

p a r t  r e fe r r e d  t o  o n  d ia g r a m  in  b o o k  o n  s u r g e r y .  |
Q .  W a s  it  a  c o m p le t e  o r  a  p a r t ia l  f r a c t u r e  ?
A .  A  c o m p le t e  f r a c t u r e .
Q .  H o w  lo n g  d id  y o u  a t t e n d  h e r  ?

2 0  A .  A s  l o n g  a s  I  d id  M r .  K l e i n ,— u p  to  t h e  f ir s t  o f  S e p te m b e r ;  
a n d  a f t e r  I  c a m e  b a c k  I  s a w  M r s .  K l e i n  o n c e  o r  t w i c e .

Q .  W h a t  e f fe c t  a t t e n d e d  t h e  p r a c t i c e  ?
A .  S h e  h a d  p a in  in  t h e  s h o u ld e r s  fr o m  m o v i n g  t h e  a r m , and 

a ls o  a t  t i m e s  w h e n  s h e  d id  n o t ; t h a t  w a s  t h e  p r in c ip a l  e ffect at 
t h a t  t im e .

Q .  H o w  l o n g  d id  t h e s e  e f fe c t s  c o n t in u e  ?
A .  W e l l ,  s h e  is  s u f fe r in g  fr o m  t h e  e f fe c t s  o f  i t  y e t ; s h e  is not 

a b le  t o  m o v e  h e r  a r m  a s  f r e e ly  a s  b e fo r e  t h e  f r a c t u r e . I  would  
a ls o  s t a t e  in  c o n n e c t io n  w it h  h e r  in ju r ie s  t h a t  s h e  r e c e iv e d  a sprain

3 0  o f  t h e  r i g h t  h ip , w h ic h  s h e  s u ffe r e d  fr o m  m o r e  t h a n  from  the 
f r a c t u r e .

Q .  S t a t e  m o r e  p a r t i c u la r ly  a b o u t  t h a t  in ju r y  to  t h e  r ig h t  h ip ; 
w h a t  is  t h e  n a t u r e  o f  t h e  s p r a in  ?

A .  T h e  s a m e  a s  w h e n  a  p e r s o n  s p r a in s  h is  a n k l e ; th e  mus-
c le s  w e r e  w r e n c h e d  in  s u c h  a  w a y  a s  t o  c a u s e  h e r  t o  su ffe r  pain 
f r o m  t h e  s p r a in  w h ic h  s h e  r e c e iv e d .

Q .  H o w  l o n g  d id  s h e  c o n t in u e  to  s u ffe r  p a in  fr o m  t h e  spraining  
o f  h e r  r ig h t  h ip  ?

A .  I  cannot say positively, but for sometime up into Septem-
4 0  b e r , s h e  w a s  s u f fe r in g  fr o m  i t ; w h e n  I  l e f t  s h e  c o m p la in e d  o f  it, 

a n d  a ls o  w h e n  I  r e t u r n e d  ; s h e  a ls o  h a d  a n  a b r a s io n  o f  th e  face, 
s im i la r  t o  t h a t  o f  M r .  K l e i n ,  b u t  n o t  s o  s e r io u s — t h a t  s o o n  healed.

Q .  I  w a n t  t o  a s k  y o u  a g a in  in  r e fe r e n c e  t o  M r .  K l e i n ’ s injury 
h e  r e c e iv e d  to  t h e  r ib s  ; w h a t  w a s  t h e  n a t u r e  o f  t h e  p a in  th at he 
s u ffe r e d  ; w h a t  s o r t  o f  p a in  d id  h e  s u ffe r  ?

A .  A  s h a r p , la c e r a t i n g  p a in , p e c u l ia r  t o  f r a c t u r e s  o f  th e  ribs.
Q .  F r o m  y o u r  k n o w le d g e  o f  M r s .  K l e i n ’ s  p h y s i c a l  condition 

a n d  t h e  n a t u r e  o f  t h e  in ju r ie s  s h e  r e c e i v e d ,  h o w  lo n g  w ill she 
in  a l l  p r o b a b i l i t y  s u ffe r  fr o m  t h e  e f f e c t s  o f  t h is  f r a c t u r e  ?

5 0  A .  I t  i s  a  d i f f ic u lt  q u e s t io n  t o  a n s w e r , p o s i t i v e l y  ; tr o u b le  with 
t h e  s h o u ld e r , g e n e r a l l y ,  l a s t s  fo r  s o m e  m o n t h s  a f t e r  t h e  in ju ry .
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Q . W e l l ,  h o w  a b o u t  t h e  in ju r y  t o  t h e  r i g h t  h ip  ?
A . T h a t  o n ly  e x i s t s  s l i g h t l y  n o w .

Further C ross-E xa m in ed :

Q . H o w  lo n g  w a s  M r s  K l e i n  k e p t  in  b e d  ?
A .  W e l l ,  s h e  w a s  in  b e d  a n d  o u t  a g a in  s e v e r a l  t i m e s ; s h e  w a s  

not c o n fin ed  t o  h e r  b e d  e n t ir e ly  ?
Q . W e l l ,  I  a s k  h o w  l o n g  s h e  w a s  c o n fin e d  t o  h e r  b e d  ?
A .  A f t e r  th e  a c c id e n t  s h e  d id  n o t  g o  t o  b e d  i m m e d i a t e l y ,  a n d  

then in  a  s h o r t  t i m e — s a y  a  {w e e k  a f t e r  t h a t  s h e  d id , a n d  r e m a in e d  
in bed fo r  p e r h a p s  a  w e e k ; I  c a n n o t  b e  p o s i t i v e  a s  t o  j u s t  t h e  
length o f  t i m e .

0 . W h v  d id  s h e  n o t  g o  t o  b e d  i m m e d i a t e ly  ; d id  i t  n o t  n e e d  i t  
at first ?

A .  N o ,  s ir  ; fo r  t h e  in ju r y  t o  t h e  s h o u ld e r  i t  w a s  n o t  n e c e s s a r y  
for her t o  g o  t o  b e d , a n d  t h e  in ju r y  t o  h e r  h ip  d id  n o t  s e e m  t o  
require i t  a t  f i r s t ,  b u t  s h e  c o m p la in e d  o f  s o  m u c h  p a in  t h e r e  t h a t  
we t h o u g h t  q u ie t  w o u ld  b e n e f i t  i t ,  a n d  th e r e fo r e  a d v i s e d  i t ,  
and I  d o n ’ t  t h in k  s h e  r e m a in e d  in  b e d  m o r e  t h a n  a  w e e k .

Q . D i d  y o u  n o t  a d v i s e  i t  b e c a u s e  s h e  w a lk e d  a b o u t  t o o  m u c h  ?
A . I d o n ’t  r e m e m b e r . ,
Q . W e l l ,  t h a t  is  a  r e a s o n  fo r  a d v is in g  p e o p le  t o  g o  t o  b e d  a f t e r  

their b e in g  u p  ?
A . Y e s ,  s ir  ; w e  t h o u g h t  t h a t  m o r e  q u ie t  w o u ld  b e n e f i t  i t .
Q  I t  w a s  n o t  n e c e s s a r y  t o  g o  t o  b e d  y o u  s a y ,  fo r  t h e  s h o u ld e r  

injury ?
A ."  N o ,  s ir  ; w e  h a d  t o  k e e p  i t  q u ie t ,  b u t  i t  w a s  n o t  n e c e s s a r y  

to keep i t  q u ie t  b y  h e r  l y i n g  d o w n .
Q . T h e  h ip  in ju r y  t h e n  w a s  w o r s e  a f t e r  t h e  a c c id e n t  t o o k  p la c e  

— does n o t  t h a t  g e n e r a l l y  c o m e  fr o m  a  p e r s o n  h a v i n g  u s e d  it  t o o  
much, a n d  d o n ’t  y o u  s o  c o n s id e r  i t  ?

A . W e  d id  n o t  c o n s id e r  s o  a t  t h e  t i m e .
Q . T h e n  y o u  m e a n  t o  s a y  t h a t  a t  t h a t  t im e  y o u  d id  n o t  c o n -

sider th e  c a u s e  o f  t h e  r e n e w a l o f  t h e  t r o u b le  w it h  t h e  h ip , t h a t  
she u se d  i t  t o o  m u c h  ?

A . N o ,  s ir .
Q . W h a t  d id  y o u  t h in k  i t  w a s  c a u s e d  b y  ; d o n ’t  t h e y  g e t  b e t t e r  

if not u s e d  ?
A . U s u a l l y  5 w e  d id  n o t  a s s ig n  a n y  c a u s e  t o  i t ,  o n ly  t h a t  it  w a s  

so. ..
Q . W a s  n o t  t h e  p r o b a b le  c a u s e  o f  t h a t ,  t h a t  i t  w a s  u s e d  t o o  

m u ch ?
A . I  c a n n o t  s a y  t h a t  i t  w a s ,  o r  I  s h o u ld  h a v e  t h o u g h t  s o  a t  

the tim e . '
Q . W e l l ,  I  a s k  y o u  i f  t h a t  i s  n o t  p r o b a b le  ; c a n  y o u  a s s ig n  a n y  

other c a u s e  ?
A .  N o ,  s i r ; o n ly  h e r  h ip  w a s  s p r a in e d  a n d  s h e  s u ffe r e d  f r o m  i t .
Q . T h a t  o ft e n  c a u s e s  i t ,  d o e s  i t  n o t — b e i n g  u s e d  t o o  m u c h  ?
A .  I t  is  c a u s e d  s o  ; w e  u s u a l ly  h a v e  p a t ie n t s  k e e p  q u ie t  fo r  a  

sprain, b u t  a t  f ir s t  w e  d id  n o t  c o n s id e r  i t  o f  s u f f ic ie n t  i m p o r t a n c e
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fo r  t h a t ,  b u t  a f t e r  a  w h i le  w e  t h o u g h t  it  w a s  n e c e s s a r y  because  
s h e  c o m p la i n e d  s o  m u c h .

Q .  T h e n  y o u  w o u ld  h a v e  c o n s id e r e d  i t  b e t t e r  fo r  h e r  i f  sh e  had 
b e e n  q u ie t  f r o m  t h e  b e g i n n i n g ?

A .  I f  i t  h a d  b e e n  fr o m  t h a t  c a u s e ,  y e s ,  s ir .
Q .  W a s  n o t  t h e  r e a s o n  y o u  s e n t  h e r  t o  b e d  b e c a u s e  y o u  th ou gh t  

s h e  h a d  n o t  b e e n  q u ie t  e n o u g h  a n d  o u g h t  t o  b e  k e p t  q u ie t e r  ?
A .  Y e s ,  s ir  ;  I  s u p p o s e  w e  d id .

I Q  D irect E xa m in a tion :

Q .  W h e r e  w a s  M r s .  K l e i n  k e p t  d u r in g  t h is  t im e  p r io r  to  your 
t e l l i n g  h e r  t o  g o  t o  b e d  ?

A .  I n  t h e  r o o m  w it h  h e r  h u s b a n d — in  t h e  s a m e  r o o m .
Q .  W h e r e  d id  s h e  s t a y  a t  n i g h t  ?
A .  I n  t h e  s a m e  r o o m .
Q .  W h a t  d id  s h e  s le e p  o n  ?
A .  O n  t h e  l o u n g e  a t  fir s t .
Q .  W e l l ,  d u r in g  t h e  d a y  t i m e  w h a t  w a s  s h e  d o i n g  ?
A .  I  c o u ld  n o t  s a y  a s  t o  t h a t  ; s h e  w a s  q u ie t  d u r in g  t h e  day; 

2 0  e x c e p t  w h e n  n o t  r e c l in in g .
Q .  W a s  s h e  m o v i n g  a b o u t  t h e  r o o m ?

B y  Defendant's C ou nsel:

Q .  W e r e  y o u  t h e r e  a l l  d a y  ?
A .  N o ,  s ir .

F urther Re-D irect-Exantination :

Q .  H o w  d o  y o u  k n o w  s h e  w a s  n o t  k e p t  q u ie t  ?
A .  I  d o n ’ t  k n o w  i t ; I  o n ly  s a w  h e r  w h i le  I  w a s  t h e r e .

3 0  Q .  W h a t  w a s  t h e r e  w h i le  y o u  w e r e  t h e r e  t h a t  in d ic a t e d  she 
w a s  n o t  k e p t  q u ie t  ?

A .  N o t h i n g  m o r e  t h a n  s h e  w a s  u p  ; n o t  r e c l in in g .
Q .  W h a t  w a s  s h e  d o i n g  th e n  ?
A .  S h e  m i g h t  b e  m o v i n g  a  c h a ir  f r o m  o n e  p a r t  o f  t h e  ro o m  to 

a n o t h e r  fo r  s o m e  p u r p o s e .
Q .  D i d  s h e  v a r y  fr o m  y o u r  i n s t r u c t io n s  a n y  ?
A .  N o ,  s ir  ; n o t  t h a t  I  a m  a w a r e  o f .
Q .  W h a t  i s  t h e  a m o u n t  o f  y o u r  b i l l  a g a i n s t  M r .  K l e i n  for 

a t t e n d i n g  M r .  a n d  M r s  K l e i n  ?
4 0  A .  I  c a n n o t  s a y  e x a c t l y  t h e  s u m  o f  m y  b i l l ; b u t  D r .  V an  

R i p e r  a n d  m in e  t o g e t h e r  c a m e  t o  $ 1 3 2 .

R e Cross E xam ination  :

Q .  D o  y o u  r e m e m b e r  h o w  m a n y  v i s i t s  y o u  e a c h  m a d e  th e re  ?
A .  I  m a d e  4 2  ; I  t h in k  D r .  V a n  R i p e r  m a d e  3 7 .
Q .  W h a t  is  M r .  K l e i n ’ s  b o d i l y  h e a l t h  n o w ;  is  i t  not good, 

o t h e r w is e  t h a n  t h e  c o u g h  y o u  s p e a k  o f  ?
A .  I  h a v e  n o t  e x a m i n e d  h im  l a t e l y .
Q .  Y o u  s u p p o s e  h e  i s  c u r e d  n o w  ?

50 A .  W e l l ,  a s  fa r  a s  t h e y  c a n  b e  in  t h i s  t i m e ;  there is  a  callus
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ie grow s o v e r  t h e  f r a c t u r e ,  r o u n d  t h e  p la c e  w h e r e  t h e  f r a c t u r e  w a s ,
& c. [ W i t n e s s  e x p la i n e d  b y  b o o k .J

d Q . Y o u  m a y  h a v e  a  l i t t l e  ir r i t a t io n  f r o m  i t  a l t h o u g h  t h e  b o n e
is as so u n d  a s  i t  w a s  b e fo r e  ?

A .  N o ,  s ir  ; t h e  b o n e  is  n o t  s o  s o u n d  n o w , i t  m a y  b e  e v e n t u a l l y ,  
it Q . T h a t  l i t t l e  p a in  is  n a t u r e ’ s  p r o v is io n  fo r  s t r e n g t h e n in g  t h e

bone ?
A .  Y e s ,  s ir  ; t h e  c a l l u s  is
Q , T h a t  c a l lu s  c o m e s  fr o m  t h e  ir r i t a t io n  ?
A  N o ,  s ir  ; t h e  f r a c t u r e  b r in g s  t h e  c a l l u s  t h e r e  a s  a  p r o t e c t io n  1 0  

tf to s tr e n g th e n  t h e  b o n e
Q  A n d  t h a t  y o u  s a y  c a u s e s  a  l i t t l e  i r r i t a t io n  ?
A .  T h e r e  i t  a l w a y s  m o r e  o r  le s s  o f  t h i s  d u l l  p a in , s im i la r  t o  

rh e u m a tism .
Q . W e l l ,  i t  d o e s  n o t  p r e v e n t  y o u  g o i n g  a b o u t  y o u r  o r d in a r y  

occupation ?
A .  I t  d o e s  a t  f ir s t , b u t  t h e  l o n g e r  y o u  g o ,  t h e  le s s  i t  d o e s .

’  I C o m p la in a n ts ’ C o u n s e l  a l s o  c a l le d  2 0

I Cornelius Van Riper, M. D., s w o r n .
Q . W h a t  is  t h e  a m o u n t  o f  y o u r  b i l l  a g a i n s t  M r .  K l e i n  f o r  s e r v -

ices in a t t e n d in g  M r .  a n d  M r s .  K l e i n  ?
A .  W e l l ,  t h e  a m o u n t  o f  t h e  t w o  b i l l s  is  $ 1 3 2 .
Q . W h e n  w e r e  y o u  c a l l e d  in  t o  a t t e n d  M r .  K l e i n  a n d  h is  w i fe  ?
A .  W e l l ,  i t  w a s  a f t e r  t h e y  h a d  r e a c h e d  M r  B i e g e l ’s  h o u s e .
Q . W h a t  d id  y o u  t h e n  fin d  M r .  K l e i n ’ s  in ju r ie s  t o  b e  ?
A .  W e l l ,  h e  w a s  ly i n g  o n  t h e  f lo o r , a n d  D r .  H e r r i c k  w a s  w a s h -

ing the w o u n d s  o f  h is  f a c e  a n d  d r e s s in g  t h e m  w h e n  I  f ir s t  s a w  
e him, an d  a s  I  c o u ld  d o  n o t h i n g  t h e r e  w i t h  h im  I  w e n t  t o  lo o k  a f t e r  3 0

Mrs. K le i n ,  a n d  I  fo u n d  h e r  e a r -r in g  h a d  b e e n  t o r n  o u t  a n d  s h e  h a d  
a cut in here,— r i g h t  a t  t h e  e n d  o f  h e r  e a r  a n d  c h e e k , a n d  a  p ie c e  o f  
her e a r -r in g  h a d  b e e n  b r o k e n  o u t  a n d  d r iv e n  in  h e r  c h e e k , p a r t  o f  

) which I  d is c o v e r e d  t h a t  n i g h t  a n d  p a r t  t h e  n e x t  d a y  ; a n d  t h e n  I
think sh e  h a d  a  s l i g h t  s c a lp  w o u n d  r i g h t  here. [ W i t n e s s  s h o w e d .]
I clean ed  t h a t  o u t ,  a n d  a f t e r  I  g o t  t h r o u g h  w it h  h e r  I  th e n  w e n t  
to D r . H e r r ic k  a n d  e x a m i n e d  M r .  K l e i n ,  w h o  w a s  in  b e d , a n d  w e  

f ! then d is c o v e r e d  t h is  f r a c t u r e  o f  t h e  i l i u m .
Q . H o w  d id  M r .  K l e i n  a c t  t h r o u g h  t h i s ; d id  y o u  d is c o v e r  a n y  

1 i sym p tom s g o i n g  t o  m a n i f e s t  a  s e n s e  o f  s u f f e r i n g ?  4 0
A . I  th in k  h e  c o m p la in e d  o f  h is  s id e , o r  t h e r e  w a s  s o m e  g r o a n -  

mg_or s o m e t h in g  o f  t h a t  k i n d ;  i f  1 r e m e m b e r  r i g h t l y  I  s t o o d  b y  
while D r . H e r r i c k  e x a m in e d  h is  r ib s  ; w e  h a d  n o t  d is c o v e r e d  t h e  
fracture o f  r ib s  y e t — o u r  a t t e n t io n  w a s  d r a w n  t o  t h e  f a c t  w h e n  h e  
was g r o a n in g  a n d  c o m p la i n i n g  o f  p a in  in  t h e  s id e , a n d  h e  e x a m i n -  

, ed m ore c lo s e ly ,  I  t h in k , a n d  t h e n  d is c o v e r e d  t h is  f r a c t u r e  o f  t h e
iliu m ; h is  a t t e n t io n  w a s  c a l le d  t o  t h a t  b y  h is  g r o a n s  o f  p a in .

Q . I n  w h a t  p a r t  o f  t h e  b o d y  d id  h e  c o m p la in  o f  p a in  ?
A .  W e l l ,  h e  c o m p la in e d  o f  h is  s id e  a l l  t h e  w h i le ,  t h a t  is  t h a t  

e v e n in g ; I  d o n ’t  k n o w  n o w  w h e t h e r  w e  d is c o v e r e d  t h a t  f r a c t u r e  5 0
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o f  t h e  r ib s  t h a t  n i g h t  o r  t h e  n e x t  d a y ,  b u t  h e  c o m p la in e d  con-
s id e r a b ly  t h a t  n i g h t .

Q .  W h a t  w a s  t h e  o p in io n  o f  y o u r s  a n d  D r .  H e r r i c k  a s  to  the 
c h a r a c t e r  o f  t h o s e  in ju r ie s , w h e t h e r  t h e y  w e r e  d a n g e r o u s  to  life 
o r  n o t  ?

A .  W e l l ,  w e  c o n c lu d e d  t h a t  t h a t  w o u ld  d e p e n d  a l t o g e t h e r  on 
t h e  a m o u n t  o f  in t e r n a l  in ju r y  h e  h a d  r e c e iv e d .

Q .  D i d  y o u  e x p r e s s  t o  h i m  a n y  fe a r s  o r  a p p r e h e n s io n s  y o u  had 
w i t h  r e g a r d  to  h is  l i f e  ?

^  [ D e f e n d a n t ’ s  C o u n s e l  o b je c t e d .  Q u e s t i o n  o v e r r u le d .]
Q .  W h a t  w a s  t h e  n a t u r e  o f  t h e  p a in  t h a t  h e  s u ffe r e d  fro m  the 

f r a c t u r e  o f  t h e  r ib s  ?
A .  W e i l ,  a  s o r t  o f  s h o r t  p a in , g e n e r a l ly  w ith  in s p ir a t io n ,— that 

is  in  b r e a t h i n g ,— t h e  s a m e  p a in  a s  y o u  h a v e  in  p le u r is y .
Q .  H o w  lo n g  d id  y o u  a t t e n d  h im  ?
A .  I  a t t e n d e d  h im  fr o m  t h a t  e v e n i n g  u n t i l  s o m e w h e r e  a b o u t  the 

l a t t e r  p a r t  o f  S e p t e m b e r ,— I  d o n ’t  r e m e m b e r  j u s t  t h e  d a t e ,— and I  
h a v e  s e e n  h im  t w o  o r  t h r e e  t i m e s  s in c e  in  t h e  o ff ic e .

2 0  Q .  H o w  l o n g  w a s  h e  c o n fin e d  t o  h is  b e d  ?
A .  W e l l ,  t h a t  I  c o u ld  n o t  p o s i t i v e l y  s a y  ; h e  w a s  o u t  o f  bed 

b e fo r e  t h e  1 8 t h  o f  S e p t e m b e r ,— b e fo r e  D r .  H e r r i c k  c a m e  b a c k ,—  
in  f a c t  I  t h in k  h e  w a s  in  a  c h a ir  a t  t h a t  t i m e .

Q .  H o w  d id  h e  m o v e  a b o u t  t h e  r o o m  a f t e r  h e  g o t  o u t  o f  bed f
A .  W h e n  h e  g o t  o u t  o f  b e d  h e  d id  n o t  m o v e  a b o u t  a t  a l l ; we 

h e lp e d  h im  o u t  o f  b e d .
Q .  H o w  l o n g  w a s  i t  b e fo r e  h e  c o u ld  w a lk  ?
A .  I  c o u ld  n o t  s a y  p o s i t i v e l y ,  b u t  h e  w a s  w a lk i n g  w h e n  D r. 

H e r r i c k  c a m e  b a c k ,  a b o u t  t h e  1 8 t h  o f  S e p t e m b e r ; h e  h a d  com e  
3 0  d o w n  s t a ir s ,  I  t h in k  t h e n .

Q .  I n  r e fe r e n c e  t o  M r s .  K l e i n ,  w h a t  in ju r y  d id  s h e  r e c e iv e ?
A .  S h e  h a d  t h e s e  a b r a s io n s  o f  t h e  f a c e ,  a n d  a  f e w  superficial 

s c a lp  w o u n d s , a n d  t h e  f r a c t u r e  o f  t h e  a c r o m io n  p r o c e s s , a n d  this 
f r a c t u r e  o f  t h e  s c a p u la r  o f  t h e  s h o u ld e r  b la d e , a n d  a ls o  the 
s p r a in in g  o r  s t r a in in g  o f  t h e  m u s c l e s ,  o r  l i g a m e n t s  a n d  m u s c le s  o f  
t h e  h ip  jo i n t .

Q .  W h a t  e f fe c t  d id  t h a t  in ju r y  t o  h e r  h ip  j o i n t  h a v e  u p o n  her 
s y s t e m  ?

A .  W e l l ,  t h e  s a m e  e f fe c t  a s  a  s p r a in e d  a n k le  w o u ld .
4 0  Q .  D o  y o u  k n o w  a n y t h i n g  a b o u t  t h e  p r e s e n t  c o n d it io n , physi-

c a l l y ,  o f  e i t h e r  M r .  o r  M r s .  K l e i n  ?
A .  N o ,  s i r ; I  d o  n o t ; I  h a v e  n o t  e x a m i n e d  t h e m  fo r  th e  last 

m o n t h  o r  s ix  w e e k s ,  a n d  n o t  t h e n , o n ly  I  s a w  t h e m  w h e n  they  
c a m e  in  t h e  o ff ic e , b u t  I  d id  n o t  m a k e  a n y  e x a m in a t io n  o f  them .

Q .  F r o m  y o u r  k n o w le d g e  o f  t h e  n a t u r e  o f  t h e s e  in ju r ie s  and 
t h e  c o n d it io n  o f  M r s .  K l e i n ,  a n d  fr o m  t h e  n a t u r e  o f  t h e  injuries, 
h o w  l o n g  d o  y o u  s u p p o s e  t h a t  s h e  w i l l  s u f fe r  f r o m  t h e  e ffe cts  of  
t h e  in ju r ie s  ?

A .  I  c o u ld  n o t  t e l l ,  s ir .
5 0
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Q . W e l l ,  s a y  w it h  r e a s o n a b le  c e r t a i n t y ,  I  d id  n o t  s u p p o s e  y o u  
could t e l l  c e r t a i n ly .

[D e fe n d a n t s 7 C o u n s e l ,o b j e c t e d .]
Q . W h a t  is  y o u r  o p in io n  fr o m  y o u r  k n o w le d g e  o f  t h e  n a t u r e  o f  

those in ju r ie s  a n d  t h e  c o n d it io n  o f  M r s .  K l e i n ,  a s  t o  w h e t h e r  s h e  
will su ffer  a n y  e f fe c t  f r o m  t h o s e  in ju r ie s , fo r  a  l o n g  t i m e  o r  a  s h o r t  
time ?

A .  W e l l ,  t h a t  is  a  q u e s t io n  ; a n d  I  c a n ’ t  s e e  h o w  I  c a n  p o s s i -
bly t e l l ; i t  d e p e n d s  a  g r e a t  d e a l  in  t h e s e  c a s e s  o f  f r a c t u r e  a n d  1 0  
pain, u p o n  w h a t  k in d  o f  c o n s t i t u t io n  y o u  h a v e  g o t  t o  d e a l  w i t h  ; 
if y o u  h a v e  a  p e r s o n  w it h  r h e u m a t ic  t e n d e n c ie s , i t  w i l l  s o m e t im e s  
trouble t h e m  a  w h o le  l i f e  t i m e ; w h e r e  a l i g a m e n t  o r  b o n e  h a s  
been in ju r e d , t h e  p a in  w i l l  f o l lo w  t h e m  a  w h o le  l i fe  t im e , i f  t h e y  
have a d is p o s it io n  t o  r h e u m a t is m , w h e r e  in  o t h e r  c a s e s  w h e r e  t h e y  
have n o t  s u c h  t e n d e n c ie s , i t  w i l l  n o t .  S h e  w i l l  s u ffe r  fr o m  t h e s e  
injuries fo r  s o m e  t i m e  in  t h e  fu t u r e , b u t  I  c o u ld  n o t  s a y  fo r  h o w  
lo n g ; w ith  r e g a r d  t o  t h e  s h o u ld e r  in ju r y , t h a t  is  a  l i g a m e n t o u s  
union, a n d  in  t h a t  c a s e  i t  m a k e s  i t  a  l i t t l e  l o n g e r  h e a l i n g ,  a n d  s h e  
may n e v e r  b e  a b le  t o  r a is e  t h a t  a r m  c o m p le t e ly  u p  a s  s h e  d id  2 0  
before th e  i n ju r y , a n d  s t i l l  s h e  m a y  b e  a b le  t o .

3 0

Cross-Examined:

Q . W i l l  i t  b e  a  fa ir  s t a t e m e n t  o f  t h e  c a s e  t o  s a y  t h a t  i f  a  p e r s o n  
had r h e u m a tis m  in  t h e ir  s y s t e m  t h a t  i t  w o u ld  a l l  c o l l e c t  a b o u t  
that fr a c tu r e  ?

A .  A  p e r s o n  m a y  b e  o f  a  r h e u m a t ic  t e m p e r a m e n t  a n d  t h a t  m a y  
m anifest i t s e l f  y e a r s  a f t e r w a r d s , a t  t h e  s p o t  in ju r e d .

Q . I  w a n t  t o  k n o w  w h e t h e r  i f  a n y  p e r s o n  h a d  r h e u m a t i s m  in  
their c o n s t i t u t io n , i f  in s t e a d  o f  h a v i n g  i t  in  o n e  s p o t  a n d  t h e n  in  
another, t h a t  s u c h  a  f r a c t u r e  a s  t h is  w o u ld  c o l l e c t  a l l  t h e  p a in  t o  
that p a r t ic u la r  s p o t  ?

A .  I t  m i g h t  c e n t r e  r i g h t  in  t h o s e  s p o t s ,  in  a  c h r o n ic  fo r m  o f  
rh eu m atism .

Q . W h a t . I  m e a n t  t o  a s k  is  w h e t h e r  t h is  h u rt, w o u ld  n o t  t a k e  
the r h e u m a tis m  t h a t  w a s  a lr e a d y  in  a  m a n  a n d  p u t  i t  a l l  t h e r e  a t  
the sp o t in ju r e d , o r  d o  y o u  m e a n  t o  s a y  i t  w o u ld  b r in g  r h e u m a t is m  
into h im  ?

A  N o ,  s ir  ,* I  m e a n  t h a t  a  m a n  w ith  r h e u m a t ic  d is p o s it io n  w o u ld  
he m o re  l i k e ly  t o  h a v e  i t  t h e r e  t h a n  a n y w h e r e  e ls e , b e c a u s e  t h a t  4 0  
w ould b e  a  w e a k e r  s p o t  t h a n  a n y  o t h e r .

Q . B u t  t h e  r h e u m a t is m  m u s t  b e  t h e r e  f ir s t , in  t h e  m a n  ?
A .  I t  w o u ld  h a v e  t o  b e  in  h is  c o n s t i t u t io n  ; I  d o n ’ t  m e a n  t o  s a y  

that a fr a c tu r e  w o u ld  h a v e  a n y  t h i n g  t o  d o  w it h  p r o d u c in g  r h e u -
m atism , b u t  i f  h e  w a s  a  r h e u m a t ic  m a n  h e  w o u ld  b e  l i k e ly  t o  fe e l  
it in th a t  s p o t .

Q . Y o u  d o n ’t  m e a n  t o  s a y  t h e n  t h a t  t h e  f r a c t u r e  w o u ld  h a v e  
any th in g  t o  d o  w it h  b r in g in g  r h e u m a t is m  t o  a n y  o n e , b u t  t h a t  a n y  
one w ith  a  r h e u m a t ic  t e n d e n c y ,  w h o  h a d  i t  in  h is  c o n s t i t u t io n ,  
w ould b e  m o r e  l i k e l y  t o  fe e l  i t  in  t h e s e  s p o t s  ? 5 0
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A .  Y e s ,  s ir .
Q .  I  u n d e r s t a n d  y o u  n o t  t o  c o n s id e r  t h e  f le s h  w o u n d s  o f  any 

g r e a t  c o n s e q u e n c e  in t h is  c a s e ,  e x c e p t  a s  p r o d u c in g  p a in  ?
A .  N o ,  s ir  ; o f  c o u r s e  M r .  K l e i n  w i l l  h a v e  a  s c a r  le f t ,  b u t Mrs. 

K l e i n ’ s  w e r e  s u p e r f ic ia l .
Q .  T h e  h ip  s p r a in  y o u  s a y  c a u s e d  lo n g e r  p a in , b u t  it  has no 

g e n e r a l  e f fe c t  u p o n  t h e  s y s t e m ,  h a s  i t  ?
A .  E x c e p t  in  t h e  s a m e  w a y  w it h  r e g a r d  to  r h e u m a t i s m ; you 

w i l l  fin d  t h a t  a  p e r s o n  w h o  h a s  h a d  a n  a n k le  s p r a in e d  w i l l  ever 
1 0  a f t e r w a r d s  h a v e  a  w e a k n e s s  t h e r e .

R e-D irect-E xa m in a tion :

Q .  D o c t o r ,  a n y  o n e  h a v i n g  r e c e i v e d  t h is  i n ju r y , w o u ld  th e y  not 
b e  m o r e  a p t  t o  t a k e  r h e u m a t is m  t h a n  t h e y  w o u ld  i f  t h e y  h a d  not 
r e c e i v e d  a n y  s u c h  in ju r y  ?

A .  I t  i s  o n  t h e  s a m e  p r in c ip le  a s  w it h  c o n s u m p t i o n ; i f  a  person 
h a s  a  r h e u m a t ic  d is p o s it io n  h e  m a y  f e e l  t h e  e f fe c t s  a f t e r w a r d s ; if 
a  p e r s o n  h a s  a c o n s u m p t i v e  c o n s t i t u t io n  a n d  t a k e s  a  h e a v y  cold, 
i t  w o u ld  b e  m o r e  l i k e l y  t o  s t a r t  c o n s u m p t io n  ; a n d  i t  i s  t h e  same 

2 0  w a y  w it h  a  p e r s o n  in ju r e d  in  t h is  w a y ; i f  h e  h a s  a  r h e u m a t ic  con-
s t i t u t i o n ,  a n  in ju r y  o f  t h is  s o r t  w o u ld  b e  m o r e  l i k e ly  t o  s t a r t  rheu-
m a t i c s  in  t h e  p a r t  in ju r e d , t h a n  i t  w o u ld  h a v e  b e e n  i f  h e  h a d  never 
b e e n  in ju r e d .

C o m p la i n a n t s ’ C o u n s e l  c a l le d  
Augustus Hurtig, s w o r n :

Q .  W h e r e  d o  y o u  r e s id e  f  
A .  I n  N e w  Y o r k .

8 0  Q .  W h e r e  d id  y o u  r e s id e  in  A u g u s t  l a s t  ?
A .  A t  P a s s a i c .
Q .  A t  w h a t  p la c e  ?
A .  A t  M r .  B i e g e l ’ s  h o u s e .
Q .  W e r e  y o u  a w a y  fr o m  h o m e  o n  t h e  1 0 t h  o f  A u g u s t  ?
A .  Y e s ,  s ir .
Q .  A t  w h a t  t i m e  d id  y o u  r e a c h  h o m e  ?
A .  B y  t h e  7  o ’ c l o c k  t r a in .
Q .  D i d  y o u  s e e  M r .  K l e i n  a n d  M r s .  K l e i n  o n  t h e  n i g h t  o f  A u g u st  

10 t h  ?
4 0  A .  N o ,  s i r ; n o t  b e fo r e  t h e y  w e n t  h o m e ; I  s a w  t h e m  before 

t h e y  l e f t ,  t h o u g h .
Q .  W h e r e  ?
A .  I n  t h e  d e p o t .
Q .  A b o u t  w h a t  h o u r  ?
A .  A b o u t  a  q u a r t e r  p a s t  n in e .
Q .  A t  t h e  t i m e  t h e  9 : 3 7  t r a in  a r r iv e s  t h e r e , w h e r e  w e r e  y o u  ? 
A .  I  w a s  r i g h t  in  t h e  d e p o t .
Q .  I n  w h ic h  r o o m , t h e  g e n t l e m e n ’ s  o r  t h e  la d i e s ’  ?
A .  T h e  la d i e s ’  r o o m .

5 0  Q .  D i d  y o u  g o  o u t  o n  t h e  p la t f o r m  ?
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A .  N o t  a t  t h a t  t im e .
Q. W ell, at what time did you ?
A. W ell, before it got there.
Q. W ell, I  mean with reference to the 9:37 train; about what 

time did you go out on the platform ?
A. Oh ! we were standing inside the ladies’ room.
Q. When was that ?
A. A t 9 o’clock.
Q. Before the train got there ?
A. Yes, sir ; I  was standing right in front of the door speaking 10 

to them.
By Complainants' C ou n sel:

Q. Inside or out ?
A. I was in front of the door.

Further Direct E xa m in a tion :
Q. Did you attempt to cross the track for the 9:37 train, that is 

to go to it when it arrived ?
A. Yes, sir. 20
Q. For what purpose ?

, A . Just to help them get the children on the train.
Q. Now describe how Mr. and Mrs. Klein and the children and 

yourself attempted to cross the track ?
A. The train was coming from Paterson down the line and the 

train stopped; so Mrs. Klein went ahead and Casper Klein went 
ahead, and I  took the two children and was going to pass them up 
to the car.

Q. Did any of you have any bundles ?
A. I  had a basket. 30
Q. How did you take the two children over ?
A. I  took them in one of my hands.
Q. Did you have hold of both the children or one ?
A  I had both the children ; yes, sir.
Q. Just describe what happened ?
A. W ell, while Mrs. Klein was going for the cars, Mr. Klein  

followed her and I was behind with the young ones, trying to pull 
them along, and Mrs. Klein was already across the track and Mr. 
Klein was following her, and I  was the last, and then the train 
came up and passed by me and I  pushed the two children right 4 0  
back

Q. W h a t  did you do 1
A. I  recovered from the train from being the last out of the 

cabin : I  went the last out of the ladies’ cabin.
Q. W ell, did you stand still and let the train strike you ?

1 A. N o ,  sir. ;
Q. T h e n  w h a t  did you do ?
A. I was not far enough to it.
Q. A s  soon as you saw the other train coming, what did you do ?
A. I had not time yet to go. on the track. 5 0
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Q .  D i d  y o u  h e a r  a n y  b e l l  o r  a n y  w h i s t le  ?
A .  N o ,  s ir .

C ross-E xa m in ed :

Q .  Y o u  s a y  y o u  m e t  M r .  a n d  M r s .  K l e i n  f ir s t  in  t h e  s t a t io n ?  
A .  Y e s ,  s ir .
Q .  A n d  h a d  y o u  n o t  s e e n  t h e m  b e fo r e , t h a t  d a y  ?
A .  N o ,  s i r ;  n o t  t o  m y  k n o w le d g e .
Q .  W h e r e  d id  y o u  c o m e  fr o m  ?

1 0  A .  F r o m  t h e  h o u s e .
Q .  Y o u  w e r e  t h e r e  t h e n  a f t e r  t h e y  h a d  g o n e  ?
A .  Y e s ,  s ir  ; t h e y  w e r e  g o n e .
Q .  D i d  y o u  n o t  s a y  y o u  w e n t  w it h  t h e m  f r o m  t h e  h o u s e  to  the 

s t a t io n  ?
A .  N o ,  s ir .
Q .  H o w  d id  y o u  k n o w  t h e y  w e r e  a t  t h e  s t a t io n  ?
A .  I  u n d e r s t o o d  t h e y  w e r e  g o i n g  h o m e , a n d  I  w a n t e d  to  see 

t h e m  b e fo r e  t h e y  l e f t .
Q .  Y o u  s a id  s o m e t h i n g  a b o u t  t a l k i n g  t o  t h e m  in t h e  w aiting  

2 0  r o o m  ?
A .  Y e s ,  s i r ;  t h e  p e r s o n s  w e r e  a l l  in  t h e  w a i t i n g  r o o m .
Q .  W e l l ,  y o u  w e r e  t a l k i n g  o u t s id e , in  f r o n t  o f  t h e  r o o m , were 

y o u  n o t  ?
A .  I  d o n ’t  h a r d ly  r e m e m b e r .
Q .  D i d  y o u  n o t  t a l k  o u t s id e  t h e  r o o m  ?
A .  Y e s ,  s ir .
Q .  A n d  o n  t h e  p la t f o r m  ?
A .  Y e s ,  s ir .
Q .  A l t e r  y o u  h a d  b e e n  t a lk i n g  in s id e  t h e  r o o m  ?

3 0  A .  Y e s ,  s ir .
Q .  Y o u  d id  n o t  g o  b a c k  in  t h e  r o o m  a g a i n ,  y o u  s t a id  outside 

t a l k i n g  ?
A .  Y e s ,  s ir .
Q .  U n t i l  t h e  t r a in  c a m e  u p  ?
A .  Y e s ,  s ir .
Q .  J u s t  a s  p e o p le  w h e n  t h e y  a r e  i n t e r e s t e d  in  fr ie n d s  th a t  are 

g o i n g  a w a y ,  t r y  a n d . s e e  a s  m u c h  o f  t h e m  a s  t h e y  c a n  ?
A .  Y e s ,  s ir .
Q .  W h a t  p la c e  w e r e  y o u  g o i n g  t o  in  t h e  t r a in — w e re  they 

4 0  g o i n g  t o  g e t  o n  t h e  t r a in  o p p o s i t e  t h e  la d ie s ’  d o o r , o r  u p  th e  track 
o r  d o w n  t h e  t r a c k ,  o r  w h e r e  w a s  i t  ?

A .  I t  w a s  j u s t  a b o u t  a c r o s s , t w o  o r  t h r e e  o r  fo u r  fe e t  across 
f r o m  t h e r e , r i g h t  a c r o s s  f r o m  t h e  d o o r .

Q .  N o w  w h e n  y o u  s a w  t h a t  f r e i g h t  t r a in , h o w  c lo s e  w as it 
t o  y o u  ?

A .  T h e  f r e i g h t  tr a in  w a s  j u s t  a b o u t  t h e r e .
Q .  V e r y  c lo s e  ?
A .  Y e s ,  s i r ; a b o u t  f r o m  here t o  t h e  e n d  o f  t h is  b u i ld in g , about. 
Q .  N o t  n e a r e r  th a n  t h a t ?

5 0  A .  N o ,  s i r ; t e n  o r  f i fte e n  y a r d s .
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Q . W h a t  a t t r a c t e d  y o u r  a t t e n t io n  t o  it  ?
A .  M y  a t t e n t io n  ?
Q . Y e s ,  s i r ;  w e r e  y o u  n o t  h i t  o v e r  t h e  b a c k  w it h  a  c a n e ; d o n 't  

you r e m e m b e r  t h a t  ?
A. No, sir.
Q . D id  n o t  s o m e b o d y  p u s h  o r  p o k e  y o u ,  o r  d o  s o m e t h i n g  t o  

you to  m a k e  y o u  l o o k  r o u n d  ?
A .  N o ,  s ir .
Q . A r e  y o u  s u r e  o f  t h a t  ?
A .  S u r e .
Q . Y o u  c a n  s e e  d o w n  t h e  t r a c k  a  g o o d  w a y  t h e r e , c a n 't  y o u  ?
A. Yes, sir; about 300 feet.
Q . C a n n o t  y o u  s e e  d o w n  t o  t h e  c u r v e ,  w h e r e  i t  b e n d s  ?
A .  Y e s ,  s ir .
Q . T h e n  w h y  d id  y o u  n o t  s e e  t h e  f r e i g h t  tr a in  b e fo r e  ; d id  y o u  

not lo o k  t h a t  w a y  ?
A .  I  d id  n o t  lo o k  t h a t  w a y ,  a n d  s t i l l  I  d id  n o t  h e a r  a n y  t h in g .
Q . Y o u  s a y  y o u  d id  n o t  lo o k  t h a t  w a y  ?
A .  N o ,  s ir .
Q . I  s u p p o s e  y o u  w e r e  t a lk i n g  j u s t  b e fo r e  g o i n g  o n  t h e  t r a in ,  

were y o u  n o t  ?
A .  Y e s ,  s ir .
Q . T a l k i n g  a s  t h e  c a r s  a p p r o a c h e d  ?
A .  N o ,  s i r ; n o t  a t  t h e  t im e  w h e n  t h e  c a r s  a p p r o a c h e d , b e c a u s e  

his w ife  a n d  M r .  K l e i n  w e n t  a h e a d  a n d  I  w a s  lo o k i n g  a f t e r  t h e  
children.

Q . Y o u  h a d  b e e n  t a lk i n g  u p  t o  t h a t  t im e  a n d  h a d  n o t  lo o k e d  
that w a y  a t  a l l ,  h a d  y o u  ?

A .  W e  w e r e  t a lk i n g  a s  t h e  p a s s e n g e r  tr a in  c a m e  d o w n , th e n  w e  
stopped.

Q . Y o u  d id  n o t  lo o k  t o  s e e  i f  a n y  t r a in  w a s  c o m i n g  t h e  o t h e r  
way, d id  y o u  ?

A .  N o ,  s ir .
Q . Y o u  s a y  y o u  s t o p p e d  t a lk i n g  t h e  m o m e n t  t h e  p a s s e n g e r  

train c a m e  d o w n  ?
A . Y e s ,  s ir .
Q . Y o u  w e r e  s t a n d i n g  o p p o s i t e  t h e  tr a in  a n d  w a lk e d  o u t  t o  

assist th e m  t o  g e t  o n  t h e  m o m e n t  i t  s t o p p e d  1
A . Y e s ,  s ir .
Q . D i d  y o u  b e g in  t o  w a lk  o u t  w h ile  t h e  tr a in  w a s  s t i l l  c o m i n g  1
A . N o ,  s ir .
Q . A r e  y o u  s u r e  o f  t h a t  ?
A . Y e s ,  s i r ; t h e  t r a in  h a d  s t o p p e d  s t i l l .
Q . A n d  t h e n  y o u  w a lk e d  r i g h t  o n  t h e  t r a c k  ?
A  Y e s ,  s ir .
Q . A n d  y o u  w a lk e d  o u t  t h e  m o m e n t  t h e  t r a in  s t o p p e d  s t i l l ,  

w ithout lo o k in g  t h e  o t h e r  w a y  ?
A .  I  n o t ic e d  t h a t  w h e n  t h e  t r a in  s t o p p e d  s t i l l ,  M r .  K l e i n  w e n t  

across a n d  M r s .  K l e i n ,  a n d  t h e n  I  f o l l o w e d  t h e m .
Q . A n d  h o w  l o n g  w e r e  y o u  t h e r e  b e fo r e  t h e  f r e ig h t  tr a in  

cam e u p  1
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A .  A b o u t  t w o  o r  th r e e  m i n u t e s .
Q .  S t a n d i n g  o n  t h e  t r a c k  ? A f t e r  y o u  s t a r t e d  t o  g o  a c ro ss  thè 

t r a c k  h o w  l o n g  w e r e  y o u  t h e r e  b e fo r e  t h e  f r e i g h t  t r a in  c a m e  up ? 
A .  I  w a s  n o t  t h e r e  a t  a l l .
Q .  W e l l ,  h o w  l o n g  w e r e  t h e y  t h e r e  ? 

f A .  J u s t  a s  l o n g  s o  a s  t h e y  c o u ld  g e t  t o  t h e  c a r s .
Q .  W a s  t h a t  a l l  ?
A .  T h a t  w a s  a l l .
Q .  A n d  y o u  s a y  t h a t  t h e y  w e n t  o n  w i t h o u t  l o o k i n g  u p  o r  dow n  

1 0  t h e  t r a c k , a n d  t h a t  y o u  s a w  t h a t  f r e i g h t  t r a in  f ir s t  w h e n  it  was 
w i t h i n  t e n  o r  f i fte e n  y a r d s  o f  y o u  ?

A .  Y e s ,  s ir  ; I  h a d  j u s t  e n o u g h  t im e  t o  p u l l  t h e  c h ild r e n  back. 
Q .  D i d  y o u  r e m e m b e r  s e e i n g  this g e n t le m a n  here, t h e r e  ?
A .  I  m i g h t  h a v e  s e e n  t h a t  g e n t l e m a n  ; y e s .
Q .  D o  y o u  r e m e m b e r  s e e in g  h im  ?
A .  N o ,  s ir  [ p o in t in g  t o  M r .  C r o w e l l ] .
Q .  Y o u  a r e  s u r e  y o u  w a s  n o t  t o u c h e d  o r  s t r u c k  b y  a n y  o n e ?
A .  N o ,  s ir  ; I  w a s  n o t  t o u c h e d  o r  s t r u c k .
Q .  A n d  y o u  s a y  y o u  t o o k  t h e  c h i ld r e n  o f f  y o u r s e l f  ; d id  no 

2 0  a n y  o n e  e ls e  h e lp  y o u  ?
A .  N o ,  s ir .
Q .  T h e n  y o u  a r e  s u r e  y o u  p u l le d  t h e  c h i ld r e n  o f f  y o u r s e l f ?  

RECESS OF HALF AN HOUR.

C o m p la i n a n t s ’ C o u n s e l  a ls o  c a l le d  
Caspar Klein, s w o r n  :

Q .  W h e r e  d o  y o u  l i v e  ?
3 0  A . 74 Broome street, New York.

Q .  W h a t  is  y o u r  b u s in e s s  ?
A .  M a r b l i n g — b o o k  e d g e  m a r b l i n g .
Q .  D i d  y o u  g o  u p  t o  P a s s a i c  in  t h e  m o n t h  o f  A u g u s t  la s t  ?
A .  Y e s ,  s ir .
Q .  W h e r e  w e r e  y o u  s t o p p i n g ?
A .  A t  M r .  B i e g e l ’ s .
Q .  W a s  y o u r  w i fe  t h e r e  ?
A .  Y e s ,  s ir .
Q .  H o w  l o n g  w a s  s h e  t h e r e  ?

4 0  A .  S h e  w a s  t h e r e  fo r  a  w e e k .
Q .  O n  a  v i s i t  ?
A .  Y e s ,  s ir .
Q . On the night of the 10th of August did you go to the depot? 
A . Yes, sir.
Q .  P l e a s e  e x p la i n  fo r  w h a t  p u r p o s e  y o u  w e r e  t h e r e  a n d  a ll that 

t r a n s p ir e d  t h a t  e v e n i n g  w i t h  r e fe r e n c e  t o  y o u r s e l f  a n d  w ife  ?
A . I  went up there to get my family home ; I  was going to 

take the 8:15 train and I  missed that, and so we went back to 
Mr. Biegel’s house again and were going to take the next train, 

5 0  and so we started away when it was about 20  minutes past nine



o’clock— 10 m in u t e s  p a s t  n in e , s o  a s  t o  g e t  u p  t o  t h e  d e p o t  in  
t im e ; I  w e n t  in t o  t h e  l a d i e s ’ r o o m  a n d  s t o p p e d  t h e r e  u n t i l  I  h e a r d  
the w h is tle  o f  t h e  P a t e r s o n  t r a in .

Q . T h e n  w h a t  7
A .  S o  th e n  w e  w e n t  o u t  o n  t h e  p la t f o r m  a n d  s a w  t h e  tr a in  

com ing d o w n  ; s h e  c a m e  d o w n  a n d  s t o p p e d , s o  w e  w e n t  t o  p a s s  
through th e  t r a c k s  ; m y  w ife  w e n t  a h e a d  o f  m e  a n d  I  c a m e  a f t e r -
wards, a n d  t h e  t w o  c h i ld r e n  a n d  a  fr ie n d  o f  m in e  w h o  h a d  t h e m  
along c a m e  n e x t ; h e  w a s  t o  h a n d  t h e m  u p  t o  u s .

Q . T h e n  w h a t  h a p p e n e d  7
A . T h e n  I  w a s  p u s h e d  o n  t h e  s id e , a n d  t h a t  is  a l l  I  k n o w .
Q . W h e r e  d id  y o u  n e x t  fin d  y o u r s e l f  7 

-  A .  I n  M r .  B i e g e l ’ s  h o u s e .
Q . D o  y o u  r e c o l l e c t  a n y t h i n g  t h a t  t r a n s p ir e d  a f t e r  y o u  w e r e  

struck a t  t h e  d e p o t  7 
A . N o ,  s ir .
Q . W h e r e  w e r e  y o u  h u r t  7
A .  U p  o n  t h e  h ip  h e r e  a n d  t w o  r ib s .
Q . A n d  t w o  t e e t h  k n o c k e d  o u t  7
A .  Y e s ,  s i r ; these t w o  u p p e r  t e e t h  ; [ w i t n e s s  s h o w e d ]  j a n d  I  

was h u rt o n  t h e  f a c e .
Q . D i d  y o u  fe e l  a n y  p a in  7 
A . Y e s ,  s ir .
Q . W h a t  p a r t  o f  y o u r  b o d y  7
A .  O n  t h e  r ib s  a n d  o n  m y  h ip  a n d  o n  m y  b a c k .
Q . Y o u  w e r e  t a k e n  t o  M r .  B i e g e l ’s  a n d  p u t  in  b e d  t h e r e , w e r e  

you 7
A . Y e s , s i r .
Q . W e r e  y o u  c o n s c io u s  t h a t  s a m e  n i g h t  t h a t  y o u  w e r e  t a k e n  

there 7
A . W e l l ,  a l l  I  k n o w  is  I  fo u n d  m y s e l f  o n  t h e  b e d  a f t e r w a r d s ,  

and th e  d o c t o r  h a d  h o ld  o f  m e .
Q . H o w  l o n g  w e r e  y o u  c o n fin e d  t o  y o u r  b e d  7 
A . N e a r l y  fo u r  w e e k s  s t e a d y .
Q . A n d  t h e n  a f t e r  t h a t  fo u r  w e e k s  w e r e  y o u  u p  a n d  a b o u t  7 
A . T h e  d o c t o r s  l e t  m e  o u t  o f  b e d  o n  a  c h a ir ,  h a v i n g  m y  l e g s  u p .  
Q . W h e n  d id  y o u  b e g i n  t o  w a l k  a r o u n d  7 
A . A s  s o o n  a s  t h e y  g a v e  m e  a  c h a n c e .
Q . T o  w a lk  r o u n d  t h e  r o o m  I  m e a n  ?
A .  O h  ! I  w a lk e d  r o u n d  t h e  r o o m  o n  t w o  c r u t c h e s .
Q . F o r  h o w  l o n g  d id  y o u  h a v e  t o  u s e  t w o  c r u t c h e s  7 
A .  I  u s e d  t h e m  fo r  f iv e  w e e k s .
Q . F o r  f iv e  w e e k s  a f t e r  y o u  g o t  o u t  o f  b e d  t h e  f ir s t  t im e  7 
A . Y e s ,  s ir . •
Q . H o w  l o n g  d id  y o u  r e m a in  a t  M r .  B i e g e l ’ s  a f t e r  y o u  g o t  o u t  

of b ed  th e  f ir s t  t i m e  7 
A . F i v e  w e e k s , p r e t t y  n e a r .
Q . T h e n  y o u  w e n t  b a c k  w h e r e  7 
A .  B a c k  t o  N e w  Y o r k .
Q . H a v e  y o u  w a lk e d  s in c e  t h a t  t i m e ,  s in c e  y o u  h a v e  b e e n  t o  

N e w  Y o r k  w it h o u t  t h e  a id  o f  a  c r u t c h  o r  a  c a n e  7
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A .  N o ,  s ir .
Q .  W h a t  h a v e  y o u  u s e d  t o  a s s is t  y o u r s e l f  ?
A .  I  h a v e  a l w a y s  h a d  a  s t i c k  o r  a  c r u t c h ,  fo r  t h e  d o c to r s  told  

m e  t h a t  i f  I  c o u ld  le a v e  m y  c r u t c h  I  s h o u ld  w a lk  w it h  a  c a n e  but 
I  s h o u ld  t r y  m y  c r u t c h  f ir s t  j I  h a d  t w o  c r u t c h e s  a t  fir s t , because  
I  c o u ld  n o t  w a lk  w it h  o n e  y o u  k n o w .

Q .  D o  y o u  h a v e  a n y  p a m  y e t  f r o m  t h e s e  in ju r ie s  ?
A .  Y e s ,  s ir .
Q .  S t a t e  w h e r e ?

1 0  A .  I n  m y  h ip  a n d  r ib s , w h e n e v e r  t h e  w e a t h e r  c h a n g e s .
Q .  W h a t  k in d  o f  s u f fe r in g  d o  y o u  h a v e  fr o m  t h e  in ju r y  in  your  

r ib s  ?
A .  I  fe e l  a  k in d  o f  p a in , a  s t i c k i n g  p a in  in  th e r e .
Q .  W h a t  is  t h e  n a t u r e  o f  t h e  p a in  y o u  h a v e  in  y o u r  h ip s  ?
A .  W e l l ,  i t  i s  a  k in d  o f  p a in  in  m o v i n g .
Q .  H o w  l o n g  w a s  i t ,  r e c k o n in g  fr o m  t h e  p r e s e n t  t im e  b a c k , th at  

y o u  w e n t  t o  N e w  Y o r k  s in c e  y o u r  in ju r y  ?
A . A  l i t t l e  o v e r  fo u r  w e e k s  n o w .
^  H a v e  y o u  a t t e m p t e d  t o  w o r k  a n y  s in c e  y o u  h a v e  b e e n  back ?  
A . Y e s ,  s ir  ; I  t r ie d  t h e  f ir s t  w e e k , b u t  I  h a d  t o  le a v e  o ff, so I  

b r p k e  o f f  fo r  t w o  d a y s  a n d  t h e n  s t a r t e d  a g a in , a n d  I  h a d  to  leave  
o f f  a g a in , b u t  I  c o u ld  n o t  g e t  a lo n g  b e t t e r ,  a n d  n o w  3 h a v e  to  sit 
d o w n  o n c e  in  a  w h i le ,  i f  I  g e t  a  c h a n c e  t o  h a v e  t o  r e s t .

Q .  W h a t  is  t h e  e f fe c t  o f  y o u r  b e i n g  c n  y o u r  f e e t  ?
A .  I  h a v e  t o  s t a n d  u p  t o  m y  w o r k .
Q .  W e l l ,  w h a t  e f fe c t  d o  y o u  f e e l  f r o m  t h a t  ?
A .  I  fe e l  a  w e a k n e s s , a n d  w h e n  I  m o v e  p a in s .
Q .  D i d  y o u  b u y  a  t i c k e t  o n  t h is  d a y  w h e n  y o u  e x p e c t e d  to  take  

t h e  t r a in  ?
3 0  A .  I  h a d  a n  e x c u r s io n  t i c k e t ; m y  w ife  b o u g h t  it  on th e  sam e  

n i g h t .
Q .  D i d  y o u  s e e  h e r  b u y  i t  ?
A .  N o ,  s ir  ; I  s t o p p e d  o u t s id e  a n d  s h e  b o u g h t  i t  a t  t h e  s a m e  tim e. 
Q .  A t  t h e  s t a t io n  ?
A .  Y e s ,  s ir .
Q .  I n  c r o s s in g  o v e r  t o  t h e  t r a in  y o u  w is h e d  t o  t a k e , d id  you  

h e a r  a n y  w h i s t le  o r  b e l l  o f  a n y  t r a in  ?
A .  N o ,  s ir .
Q .  B e f o r e  t h is  a c c i d e n t  w h a t  w a s  t h e  c o n d it io n  o f  y o u r  h e a lth  ? 

4 0  A .  G o o d .
Q .  D i d  y o u  e v e r  u s e  a  c a n e  b e fo r e  t h a t  t im e  ?
A .  N o ,  s i r ; n e v e r  in  m y  l i f e — I  h a d  n o  o c c a s io n .
Q .  H o w  m a n y  p e r s o n s  a r e  t h e r e  in  y o u r  f a m i l y  ?
A .  T h r e e  c h i ld r e n .
Q .  D u r i n g  t h e  t im e  y o u  w e r e  in  P a s s a i c  w h e r e  w e re  y o u r  

c h i l d r e n ; w h i le  y o u  a n d  y o u r  w ife  w e r e  a t  B ie g e P s  h o u s e  ?
A .  T w o  o f  t h e m  w e r e  w it h  u s .
Q .  W h e r e  w a s  t h e  o t h e r  c h i ld  ?
A .  O n  a  v i s i t ,  s o m e t i m e s  u p  t o  s e e  u s  a t  n i g h t ,  a n d  w e n t  dow n  

5 0  n e x t  m o r n in g .
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Q . H o w  o ld  i s  t h e  o t h e r  c h i ld  ?
A. 14.
Q . W h o  p r o v id e d  fo r  t h e  o t h e r  c h i l d ?
A. A  friend of ours it boarded with.
Q . H o w  l o n g  d id  t h a t  c h i ld  b o a r d  t h e r e , a n d  a t  h o w  m u c h  a 

week ?
A. Boarded there 4 weeks.
Q. And how much did you pay a week?
A. $3.50.
Q. In New York what was your income from your business there? lv  
A. $15 a week.
Q W hat were your expenses per week, for your family in N e w  

York?
A. $12 to $13.
Q. Who did you have to attend you and your wife in your sick-

ness at Mr. Biegel’s besides the two doctors ?
A. A  man named Biegel went there and nursed— Charles Biegel 

and a Mrs. Eckert.
Q. Do you know what Mrs. Eckert’s bill was against you ?
A. Something a little over $10, I  guess.
Q. This is Mrs. Eckert, is it [pointing to a person in the room] ?
A . Yes, sir.
Q. W hat was the condition of your wife’s health, before this 

accident ?
A . V e r y  g o o d .
Q . D i d  s h e  le a v e  P a s s a i c  b e fo r e  y o u ,  o r  a f t e r w a r d s  ?
A .  S h e  l e f t  b e fo r e  m e .
Q. How long before you did she leave ?
A. Four weeks, I think. „„
Q. Has your wife been able to do the same work since she was w  

injured, as she did before ?
A . No, sir ; and she is not able now, at the present time.
Q . W h a t  w o r k  d id  s h e  d o  b e fo r e  y o u  w e r e  h u r t ,  t h a t  s h e  c a n -

not do n o w  ?
A. She used to be working at sewing, &c.
Q . D id  s h e  s e w  fo r  a n y  b o d y  b e s id e s  y o u r  f a m i ly  ?
A . Y e s ,  s ir .
Q She took in sewing t  
A. Yes, sir.
Q . A n d  w h a t  w a s  t h e  in c o m e  y o u  d e r iv e d  fr o m  h e r  t a k i n g  in  4 0 '  

sewing ?
A. S o m e t im e s  $3 or $4  a w e e k .
Q . W h a t  o t h e r  w o r k  c a n n o t  s h e  n o w  d o  t h a t  s h e  u s e d  t o  d o  ?
A .  S h e  c a n n o t  d o  w a s h in g .
Q. Do you have to hire a person to do that ?
A . Y e s ,  s ir .
Q . H o w  m u c h  d o e s  t h a t  c o s t  y o u  ?
A .  I t  c o s ts  m e  $ 1 , a n d  t h e n  p e r h a p s  fo r  ir o n in g , f i f t y  c e n t s .
Q . A n d  that makes it—  ?
A. T h a t  is $1.50. 50
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Q .  $ 1 . 5 0  a  w e e k , fo r  w a s h i n g  a n d  ir o n in g  ?
A ,  Y e s ,  s ir .
Q .  W h a t  d id  y o u  l o s e  b y  T e a s o n  o f  t h i s  a c c i d e n t  in  th e  w ay  of 

p r o p e r t y ,  i f  a n y t h i n g  ?
A .  I  l o s t  a  g o o d  c o a t ,  a n d  t h e r e  is  t h e  w a t c h  t h a t  a  b o y  brought 

d o w n  t h e  n e x t  d a y  t o  B i e g e l ’ s  h o u s e  [ w it n e s s  p r o d u c e d  a  broken  
s i lv e r  w a t c h ] .

Q .  T h a t  is  t h e  w a t c h ,  i s  i t  1 
Y e s ,  s i r .
D o e s  i t  g o  n o w  ?
N o ,  s i r ; a n d  i t  i s  n o t  w o r t h  w h i le  r e p a ir in g .
H o w  l o n g  h a v e  y o u  h a d  i t  ?
T w o  y e a r s ,  n o w .
W h a t  d id  i t  c o s t  ?
E i g h t e e n  d o l la r s .
W e l l ,  w h a t  e l s e  ; w a s  t h e r e  a n y t h i n g  e ls e  d e s t r o y e d ?
M y  c o a t  w a s  t o r n .
W h a t  d id  y o u r  w ife  lo s e  ?
A  p a ir  o f  e a r -r in g s ,  o r  o n l y  o n e  o f  t h e m ; a n d  s h e  lo s t  her

A .
Q.
A .
Q.
A .
Q.
A .
Q-
A .
Q.
A .

2 0  h a t .
Q-
A .
Q.
A .
Q.
A .

n o w .

W h a t  w a s  t h e  e a r -r in g  w o r t h  ?
F i v e  o r  s i x  d o l la r s .
W h a t  e l s e  ?
H e r  d r e s s  w a s  a l l  c u t  a n d  t o r e  u p .
H o w  m u c h  w a s  t h e  d r e s s  d a m a g e d  ?
H e r  d r e s s  w a s  $ 2 5 ,  a n d  t h a t  i s  n o t  a n y  t h i n g  w o r t h  a n y  more

Cross-Examination:
30  Q .  D i d  y o u  t r y  t o  g e t  t h is  w a t c h  r e p a ir e d  ?

A .  Y e s ,  s ir .
Q .  A n d  c o u ld  n o t  d o  i t  ?
A .  N o ,  s ir .
Q .  D o  y o u  k n o w  a n y t h i n g  a b o u t  t h e  v a l u e  o f  y o u r  w ife ’s  dress f  
A .  Y e s ,  s ir .
Q .  D o  y o u  k n o w  w h a t  i t  i s  w o r t h  ?
A .  Y e s ,  s ir .
Q .  H o w  d o  y o u  k n o w  ?
A .  I  b o u g h t  i t .

40 Q .  D o  y o u  k n o w  w h a t  i t  c o s t  ?
A .  Y e s ,  s ir .
Q .  A n d  y o u  h a v e  s t a t e d  t h e  c o r r e c t  a m o u n t  ?
A .  Y e s ,  s ir .
Q .  H a s  y o u r  w i f e  t r ie d  w a s h i n g  l a t e l y  ?
A .  Y e s ,  s ir  ; s h e  t r ie d  i t  o n c e .
Q .  W h e n ?
A .  A b o u t  a  w e e k  a g o ,  a n d  s h e  h a d  t o o  m u c h  p a in  t h e  n e x t  day. 
Q .  D o e s  s h e  n o t  d o  a n y  w o r k  ?
A .  S h e  d o e s  a  l i t t l e  s e w i n g  o n  t h e  m a c h in e , b u t  n o t  b y  h an d . 

50  Q -  W h i c h  l i m b  w a s  h u r t  ?
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A . T h e  r ig h t — n o  t h e  l e f t .
0 .  Y o u  s a y  y o u  w e r e  u p  a t  P a s s a i o  t h a t  d a y  a n d  y o u  w e n t  u p  

the n ig h t  b e fo r e , a n d  s p e n t  t h e  d a y  t h e r e — n o w  h o w  d id  y o u  s p e n d
the d a y  ?

A .  I n  th e  f a m i l y .
Q . O f  B i e g e l ?
A .  Y e s ,  s ir .
Q . D i d  y o u  n o t  g o  o u t  a n y  ?
A .  I  w e n t  o u t  o n c e , s ir .
Q . D i d  y o u  g o  t o  a n y  g a r d e n  ? 
A . N o ,  s ir .
Q . O r  a n y  s a lo o n  ?
A .  Y e s ,  s ir .
Q . H o w  m a n y  t i m e s  ?
A .  O n ly  o n c e  t h a t  d a y .
Q . W h e n  w a s  i t  y o u  w e n t  in t o  a  s a lo o n  *
A .  T h e  s a m e  d a y .
Q . W h a t  p a r t  o f  t h e  d a y  ?
A .  A f t e r  s u p p e r .
Q . A b o u t  w h a t  t i m e  ? .
A .  W e l l ,  I  c a n n o t  t e l l  y o u  e x a c t l y  t h e  t i m e ,  b u t  i t  w a s  a t t e r  7

o 'clock .
Q . W h o s e  s a lo o n  w a s  i t  ?
A .  V a n  K e s s e l s ’ .
Q . N e a r  t h e  s t a t io n  ?
A .  Y e s ,  s ir . .
Q . D i d  y o u  g o  fr o m  t h e  s t a t io n  o r  f r o m  t h e  h o u s e  t o  t h e  s a lo o n  /
A .  F r o m  t h e  h o u s e .
Q . D i d  y o u  g o  f r o m  t h e r e  t o  t h e  s t a t io n  ?
A .  N o ,  s ir  ; I  w e n t  b a c k  t o  M r .  B i e g e l 's .
Q . T h e n  M r .  H u r t i g  w a s  n o t  w it h  y o u  in  that s a lo o n  ?
A .  N o ,  s ir .
Q . W e r e  y o u  n o t  w it h  h im  in  a n y  s a lo o n  ?
A .  Y e s ,  s ir .
Q  T h e n  t h a t  w a s  a n o t h e r  t i m e  ?
A .  W e l l ,  i t  w a s  t h e  s a m e  n i g h t .
Q . W h a t  t i m e  w a s  i t  ?
A .  T h a t  w a s  a  q u a r t e r  a f t e r  9 .
Q . W h i c h  s a lo o n  w a s  t h a t ?
A . O n  t h e  c o r n e r  r i g h t  f r o m  t h e  d e p o t , k e p t  b y  M r .  D o n h a e u r .
Q . H o w  l o n g  w e r e  y o u  t h e r e ?  
A . I  w a s  n o t  5  m in u t e s  th e r e .

10

20

30

40

Q . W a s  y o u r  w i f e  w it h  y o u  ?
A .  N o ,  s ir .
Q . J u s t  H u r t i g  a n d  y o u r s e l f ?
A .  Y e s ,  s ir .
Q . H o w  m a n y  d r in k s  d id  y o u  h a v e  ?
A .  O n e  g l a s s  o f  b e e r .
Q . D i d  y o u  g o  w it h  M r .  B i e g e l  t o  t h a t  s a lo o n  ? 

' A .  Y e s :  s ir . 50
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Q .  W e r e  a n y  o t h e r s  in  y o u r  c o m p a n y  ?
A .  Y e s ,  s ir .
Q .  W e r e  a n y  o t h e r s  w h e n  y o u  w e n t  w ith  H u r t i g  ?
A .  N o ,  s ir .
Q. H ow  long did you stay there when you went with Mr. Biegel? 
A . A  little over 5 minutes.
Q .  D i d  y o u  h a v e  s e v e r a l  g l a s s e s  o f  b e e r  a l l  r o u n d  t h e r e  ?
A .  I  h a d  t w o  g l a s s e s  o f  b e e r , t h a t  i s  a l l .
Q .  I s  y o u r  h e a d  p r e t t y  s t r o n g  ?

1 0  A .  Y e s ,  s ir .
Q .  I  h a v e  n o  in t e n t io n  t o  in s in u a t e  t h a t  y o u  w e r e  a t  a l l  tip sy , 

b u t  d id  y o u  f e e l  t h e  b e e r  a t  a l l  w h e n  y o u  w e n t  t o  t h e  s ta t io n  ?
A .  N o ,  s ir .
Q .  A r e  y o u  s u r e  y o u  d id  n o t  h a v e  a n y  m o r e  b e e r  t h a n  t h a t  you  

h a v e  m e n t io n e d  ?
A .  Y e s ,  s ir  ; o n ly  t h r e e  g l a s s e s  o f  b e e r .
Q .  Y o u  s a id  y o u  h e a r d  t h e  w h i s t le  o f  t h e  t r a in , a n d  t h a t  you  

a n d  y o u r  w i fe  a n d  M r .  H u r t i g  w e n t  o u t  o n  t h e  p la t f o r m  ?
A .  Y e s ,  s ir .

2 0  Q .  A n d  s t a id  t h e r e  w h i le  t h e  t r a in  c a m e  u p  ?
A .  Y e s ,  s ir .
Q .  D i d  y o u  s t a n d  n e a r  t h e  e d g e  o f  t h e  p la t f o r m , o r  w h e r e  did 

y o u  s t a n d ?
A .  I  s t o o d  c lo s e  t o  t h e  e d g e  o f  t h e  p la t f o r m  ; c lo s e  t o  t h e  track , 

w h e n  w e  h e a r d  t h e  t r a in  c o m i n g .
Q .  C l o s e  t o  t h e  r a i ls  ?
A .  I  s t o o d  c lo s e  t o  t h e  e d g e  o f  t h e  p la t f o r m .
Q .  D i d  y o u  s t a n d  n e a r  t h e  b u i ld i n g  o r  n e a r  t h e  r a i ls  ?
A .  N e a r  t o  t h e  b u i ld in g .

3 0  Q .  W e r e  y o u  w it h in  a  f o o t  o f  t h e  b u i ld in g  o r  w e r e  y o u  sta n d in g  
c lo s e  t o  t h e  r a i ls  ?

A .  I  s t o o d  c lo s e  t o  t h e  r a i ls .
Q .  W e r e  y o u  t a l k i n g  t o  y o u r  w ife  o r  t o  M r .  H u r t i g  ?
A .  T o  m y  w ife  a n d  M r .  H u r t i g  a t  t h a t  t i m e .
Q .  Y o u  d id  n o t  s e e  t h a t  f r e ig h t  t r a in  u n t i l  i t  s t r u c k  y o u , did 

y o u  ?
A .  N o ,  s ir .
Q .  Y o u  d id  n o t  s e e  i t  a t  a l l  ?
A .  N o ,  s ir .

4 0  Q .  C a n  y o u  r e m e m b e r , M r .  K l e i n ,  a s  y o u  w e n t  o u t  o f  th e  
s t a t io n , d id  y o u  h a v e  t o  g o  o i f  t o  t h e  r i g h t  o r  t h e  l e f t  ?

A .  I  w e n t  r i g h t  s t r a i g h t  a h e a d .
Q .  I f  y o u  w e n t  s t r a i g h t  o u t  a n d  t h e  fr e i g h t  t r a m  c a m e  sid e-

w a y s  y o u  w o u ld  h a v e  s e e n  i t ,  w e r e  y o u  w a lk i n g  a w a y  fr o m  the  
f r e i g h t  t r a in  ?

A .  Y e s ,  s ir  ; I  w a s  w a l k i n g  u p  t o  t h e  n e x t  c a r  t o w a r d s  P a te r -
s o n  ; I  w a n t e d  t o  g e t  o n  t h e  t r a in  t h e r e .

Q .  T h e n  y o u  w e r e  w a lk i n g  u p  t h e  t r a c k  t o w a r d s  P a t e r s o n  ?
A .  Y e s ,  s ir .

5 0  Q .  A n d  d id  y o u  n o t  w a lk  u p  t h e  t r a c k  s o m e  l i t t l e  d is ta n c e  ?
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A . N o ,  s ir  ; I  w a lk e d  a c r o s s  a b o u t  a  c o u p le  o f  s t e p s .
Q . H o w  fa r  u p  t h e  t r a c k  d id  y o u  g o  t o w a r d s  P a t e r s o n  ?
A .  A b o u t  1 5  f e e t — a b o u t  t h a t  
Q . S o m e w h e r e  a b o u t  t h a t  ?
A . Y e s ,  s ir .
Q . W h o  w a s  a h e a d  ?
A . M y  w ife .
Q . W h o  w a s  n e x t  ?
A .  1 w a s . m
Q . H o w  fa r  o f f  w e r e  y o u  fr o m  h e r ?  AU
A . A  c o u p le  o f  s t e p s .
Q  A n d  M r .  H u r t i g  a n d  t h e  c h i ld r e n  w e r e  h o w  fa r  o f f  f r o m  y o u  ?
A . H e  w a s  b e h in d  m e ; h e  f o l lo w e d  r i g h t  a f t e r  m e  w i t h  t h e  t w o  

children.
Q . A n d  y o u  d id  n o t  l o o k  r o u n d  t o  s e e  i f  a n y  tr a in  w a s  c o m i n g  

the o th er  w a y  ?
A . I  d id  n o t ; I  lo o k e d  t o  s e e  i f  a n y  tr a in  w a s  c o m i n g  fr o m  

Paterson.
Q . H a v e  y o u  t r a v e l l e d  o n  t h a t  r o a d  b e fo r e  ? .
A . Y e s ,  s ir .
Q . Y o u  k n e w  t h e  c a r s  r a n  o n  t h e  r i g h t  h a n d  t r a c k ,  d id  y o u  n o t  ?
A . Y e s ,  s ir .
Q . W e r e  y o u  t a lk i n g  w h e n  y o u  w e n t  o n  t o  t h e  t r a c k  ?
A . N o ,  s ir .
Q . H o w  l o n g  fr o m  t h e  t im e  y o u  s t a r t e d  f r o m  t h e  e d g e  o f  t h e  

platform t o  t h e  t r a in  w a s  i t  u n t i l  y o u  w e r e  s t r u c k ;  w e r e  y o u  
w alking f a s t  o r  s lo w  ?

A .  I  w a s  w a lk i n g  a b o u t  a s  f a s t  a s  u s u a l .
Q . W e l l ,  h o w  l o n g  w a s  i t ,  I  a s k ,  fr o m  t h e  t i m e  y o u  l e f t  t h e  

platform  u n t i l  y o u  w e r e  s t r u c k  ?
A . I  d o n ’ t  k n o w .
Q. W ell, how long were you walking?
A . J u s t  a  s t e p  o r  t w o .
Q . D i d  y o u  s e e  a n y b o d y  e ls e  t h e r e  ?
A . I . s a w  s o m e  m o r e  p e o p le  t h e r e .
Q , W e r e  t h e y  g e t t i n g  o f f  t h e  c a r s  o r  g e t t i n g  o n , o r  w h a t ?
A . Y e s ,  s i r ; t h e y  w e r e  g e t t i n g  o f f  t h e  c a r s  a n d  g e t t i n g  o n , t o o .

Be D irect-Exam ination:
Q . W h o  w e n t  w it h  y o u  d o w n  t o  V o n  K e s s e l ’ s  s a l o o n ?  4 0
A . M r . B i e g e l .
Q . W h o  e ls e  ?
A .  I  d o n ’ t  k n o w  w h o  t h e  o t h e r  g e n t le m a n  w a s ,  o n ly  t h e y  a s k e d  

me to  g o  a l o n g : t h e  o t h e r  g e n t le m a n  .g o t  a  s u i t  m e a s u r e d  a t  M r .  
B iegel’ s  t a i lo r

Q . T h e  o t h e r  m a n  g o t  a  s u i t  m e a s u r e d  ?
A .  Y e s ,  s ir .
Q . W e l l ,  th e n  y o u  w e n t  t o  t h e  s a lo o n  ?
A .  Y e s ,  s ir .
Q . D i d  y o u  d r in k  l a g e r  b e e r  ? 50
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A .  Y e s ,  s ir .
Q .  A r e  y o u  in  t h e  h a b i t  o f  d r in k in g  l a g e r  ?
A .  I  a m  ; I  d r a n k  t w o  g l a s s e s  t h e r e .
Q .  T h e n  y o u  w e n t  b a c k  t o  M r .  B i e g e l ’s  ?
A .  Y e s ,  s ir .
Q .  T h a t  w a s  b e fo r e  t h e  8 :1 6  t r a i n ?
A .  Y e s ,  s ir .
Q .  W h e r e  w a s  y o u  w i fe  a t  t h a t  t i m e  ?
A .  S h e  w a s  in  t h e  h o u s e .

1 0  Q .  W h e n  y o u  c a m e  b a c k ,  d id  y o u r  w ife  g o  b a c k  w it h  y o u  to  the 
d e p o t  t o  c a t c h  t h e  8 : 1 6  t r a in  ?

A .  Y e s ,  s ir .
Q .  Y o u  m is s e d  i t  a n d  w e n t  b a c k  t o  M r .  B i e g e l ’ s  ?
A .  Y e s ,  s ir .
Q .  D i d  M r .  H u r t i g  g o  w it h  y o u  w h e n  y o u  w e n t  u p  to  the 

s t a t io n  t o  t a k e  t h e  9 : 3 7  t r a in  ?
A .  N o ,  s ir .
Q .  W h o  w e n t  w it h  y o u  ?
A .  N o b o d y ,  b u t  m y s e l f  a n d  f a m i l y .

2 0  Q .  W h e r e  d id  y o u  c o m e  a c r o s s  M r .  H u r t i g  ?
A .  I  m e t  h im  a t  t h e  d e p o t .
Q .  H o w  d id  y o u  c o m e  t o  g o  w it h  h im  t o  t h e  o t h e r  s a lo o n  ?
A .  H e  i n v i t e d  m e  a n d  s o  I  w e n t  a l o n g  w it h  h i m , a n d  I  took  

o n e  g l a s s  o f  b e e r  a n d  I  l e f t  h i m  t h e r e  w h i le  h e  w a s  p a y i n g  for it 
a n d  w e n t  b a c k  t o  m y  f a m i l y .

Q .  D i d  M r .  H u r t i g  c o m e  b a c k  t o  y o u  a f t e r w a r d s  ?
A .  Y e s ,  s ir .
Q .  A f t e r  h e  c a m e  b a c k  t o  t h e  la d i e s ’ r o o m , y o u  a l l  s te p p e d  out 

o f  t h e  la d i e s ’  r o o m , w h e r e  d id  y o u  s t a n d  t a l k i n g ; o n  w h a t  p a rt of 
S O  t h e  p la t f o r m  ?

A .  A  k in d  o f  c lo s e  t o  t h e  t r a c k .
Q .  T h e n  w h e n  y o u  a t t e m p t e d  t o  g o  a c r o s s , in  w h a t  direction  

d id  y o u  g o  ?
A .  A  k in d  o f  a  s l a n t i n g  w a y s .
Q .  H o w  m a n y  s t e p s  h a d  y o u  t a k e n  fr o m  th e  t im e  y o u  were 

s t r u c k  ? .
A .  W e l l ,  I  d o  n o t  r e m e m b e r  e x a c t l y — a b o u t  a  c o u p le .
Q .  W h e r e  w a s  t h e  d o o r  o f  t h e  c a r , o r  t h e  s t e p s  o f  t h e  c a r  that 

y o u  e x p e c t e d  t o  g e t  in t o  ?
4 0  A .  A  s l a n t w a y s  f r o m  w h e r e  I  b e g a n  t o  w a lk  fr o m .

Q .  H o w  n e a r  b e in g  o p p o s i t e  t h e  la d i e s ’  r o o m  d o o r  w e re  the 
s t e p s  o f  t h e  c a r  y o u  e x p e c t e d  t o  g e t  o n  ?

A .  A b o u t  t h r e e  o r  fo u r  s t e p s  u p .

R e-C ross-E xa m in a tion :

Q .  W h e n  d id  y o u  g o  t o  w o r k  a g a in  ?
A .  A b o u t  fo u r  w e e k s  a g o  I  t r ie d .
Q .  N o t  u n t i l  t h e n  ?
A .  N o ,  s ir  ; I  s t a r t e d  t o  w o r k  t h e n .

5 o  Q .  T h a t  w a s  a b o u t  t h e  m id d le  o f  O c t o b e r  ?
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A . Y e s ,  s ir .
Q . N o w  y o u  w o r k  p r e t t y  s t e a d y ,  d o  y o u  n o t ?
A .  Y e s ,  s ir .
Q . H o w  a r e  y o u  w o r k in g  ?
A .  O u t  o f  fo u r  w e e k s  I  h a v e  l o s t  a b o u t  a  w e e k .
Q . T h e n  y o u  w o r k  a b o u t  t h r e e -q u a r t e r  t im e  ?
A .  Y e s ,  s ir .

C o m p la in a n ts ’  C o u n s e l  a ls o  c a l le d  i q
Mary Klein, s w o r n :

Q . D o  y o u  r e m e m b e r  b e i n g  a t  t h e  d e p o t  o n  A u g u s t  1 0 t h  l a s t ,  
for th e  p u r p o s e  o f  t a k i n g  t h e  9 : 3 7  t r a in  ?

A .  Y e s ,  s ir .
Q . D i d  y o u  b u y  a  t i c k e t  ? , , '
A .  Y e s , s ir  ; I  b o u g h t , a n  e x c u r s io n — t h a t  i s ,  I  b o u g h t  a  t i c k e t .
Q . D o  y o u  r e m e m b e r  M r .  H u r t i g  b e i n g  t h e r e  t
A .  Y e s ,  s ir .
Q . D i d  M r .  K l e i n  g o  o u t  w i t h  h i m  1
A . Y e s ,  s i r ; h e  w e n t  o u t  w i t h  h im  fo r  a  fe w  m i n u t e s .  ¿ v
Q . H o w  l o n g  w e r e  t h e y  g o n e  ?
A .  A b o u t  a  f e w  m in u t e s .
Q . D i d  y o u  d r in k  a n y  b e e r  t h a t  d a y  ?
A .  N o ,  s ir .
Q . N o n e  w h a t e v e r  ?
A. No, sir.
Q . A f t e r  y o u  p a s s e d  fr o m  t h e  la d i e s ’ r o o m , d id  y o u  c o n v e r s e  

on the p la t f o r m  w i t h  a n y  o n e  ?
A .  N o ,  s i r ;  o n ly  w i t h  m y  h u s b a n d  a n d  M r .  H u r t i g  a n d  t h e  

c h ild ren ; I  h a d  a  b u n d le  t h e r e ,  a n d  t a lk e d  in  t h e  la d ie s ’  r o o m .
Q . S t a t e  w h a t  h a p p e n e d  a b o u t  t h e  a c c i d e n t  ?
A .  W e l l ,  I  t e l l  y o u ,  w h e n  I  h e a r d  t h e  c a r s  c o m i n g  fr o m  P a t e r -

son I  s t e p p e d  o u t  o f  t h e  la d i e s ’  r o o m  a n d  w a i t e d  u n t i l  t h e  tr a in  
cam e, th e n  I  p a s s e d  o v e r  t o  t h e m , a n d  a s  s o o n  a s  I  s t a r t e d  o v e r  a  
w histle c a m e , a n d  t h e n  t h e  c a r  s t r u c k  m e  in  t h e  s id e , a n d  t h a t  is  
all I  c a n  r e c o l le c t  y o u  k n o w ; a s  s o o n  a s  t h e  c a r  s t r u c k  m e , I  d o  
not k n o w  a n y  th in g ' m o r e .

Q . T h e n  y o u  w e r e  t a k e n  t o  M r .  B i e g e l ’ s  h o u s e  ?
A .  Y e s ,  s ir .
Q. W hich arm was hurt ?
A . T h i s  o n e . [ W i t n e s s  s h o w e d .]
Q. W here do you suffer pain 1
A . R i g h t  h e r e  in  t h e  s h o u l d e r ; I  c a n n o t  r e a c h  h ig h e r  t h a n  t h a t  

up. [ W i t n e s s  s h o w e d .]
Q . A n y  o t h e r  p a r t  o f  y o u r  b o d y  ?
A .  H e r e  in  m y  r i g h t  l e g  I  s u f f e r ; I  c o u ld  n o t  s t a n d  o n  m y  l e g  

and fo o t ,— a n d  a f t e r w a r d s  I  h a d  t o  c r e e p  r o u n d  t h e  r o o m  w i t h  m y  
hands o n  c h a ir s  a n d  t h i n g s  in  t h e  r o o m .

Q. Is there any kind o f weather that you suffer more with your 
leg than at other times ? 50



A .  I  s u ffe r  a lw a y s  w it h  t h a t  l e g  y e t ,  b u t  s t i l l  w h e n  I  walk  
a b o u t  a  b lo c k  i t  h u r t s  m e  m o r e ; m y  s h o u ld e r  h u r ts  m e  a w fu lly ,—  
I  c a n n o t  l i f t  m y  h a n d  u p  t o  f ix  m y  h a ir .

Q .  W h o  d o e s  t h e  w a s h i n g  fo r  y o u  ?
A .  A  w o m a n  o n  t h e  f lo o r  w it h  m e , t h a t  m y  b o y  w a s  stop p in g  

w it h .
Q .  H a v e  y o u  a t t e m p t e d  t o  d o  a n y  h o u s e w o r k  ?
A .  I  d id  a  l i t t l e  h o u s e w o r k , b u t  I  c a n n o t  w a s h  a n y  m o r e , i f  I 

d o , this a r m  a n d  that s h o u ld e r  h u r t s  m e  w o r s e .
1 0  Q .  W h a t  w o r k  u s e d  y o u  t o  d o  ?

A .  I  u s e d  t o  d o  s e w in g .
Q .  C a n n o t  y o u  d o  i t  n o w  ?
A .  I  c a n n o t  s e w  fo r  a n y  b o d y  ; a n d  I  c a n  h a r d ly  s e w  m y  ow n  

w o r k .
Q .  W h a t  d a m a g e  d id  t h a t  a c c i d e n t  d o  t o  y o u r  c lo t h i n g  ?
A .  W e l l ,  I  l o s t  m y  h a t ;  a n d  m y  d r e s s  w a s  a l l  t o r e  t h r o u g h  m y  

b a c k  ; a n d  m y  e a r -r in g  w a s  t o r n  o u t  o f  m y  e a r .
Q .  A f t e r  y o u  w e r e  t a k e n  t o  M r .  B i e g e l ’ s , w h e r e  d id  y o u  lie  ?
A .  I  w a s  l a y i n g  o n  t h e  l o u n g e .

2 0  Q .  D i d  y o u  w a l k  r o u n d  t h e  n e x t  d a y  ?
A .  I  c o u ld  n o t  w a lk  r o u n d  t h e  n e x t  d a y ,  n o r  y e t  fo r  w e e k s ; 

a f t e r  t h a t  I  c o u ld  n o t  w a l k  a t  a l l  fo r  s o m e  t i m e  ; I  u s e d  t o  creep  
r o u n d  t h r e e  o r  fo u r  s t e p s  a t  a  t i m e ,  a n d  th e r e  w e r e  t h r e e  w e e k s  I  
c o u ld  n o t  l i f t  m y  f o o t  t h a t  h i g h  [ w it n e s s  s h o w e d ] .

Q .  W h e r e  d id  y o u  h a v e  t h e  m o s t  p a in , in  y o u r  l e g  o r  in  yo u r  
s h o u ld e r  ?

A .  I n  m y  l e g  m o s t ;  I  h a v e  n o  p a in  in  m y  s h o u ld e r  u n t i l  I  am  
u s i n g  m y  a r m s , t h e n  I  h a v e  p a in .

Q .  W e r e  y o u  e v e r  s u b je c t  t o  r h e u m a t is m  ?
3 0  A .  N o ,  s ir .

Q .  H o w  m u c h  d id  y o u  u s e d  t o  e a r n , w e e k l y ,  fr o m  outside  
w o r k  ?

A .  S o m e t i m e s  $3 or $4 a  w e e k .

Cross-Examined:
Q .  D i d  y o u  g e t  i t  e v e r y  w e e k , o r  o n ly  o c c a s i o n a l l y  1
A .  O h ,  y e s ; y o u  k n o w  I  l i v e d  t w e l v e  y e a r s  in  t h a t  p la c e , and 

I  h a v e  t h e  w h o le  c u s t o m  r o u n d  t h e r e .
Q .  Y o u  d o  n o t  h a v e  i t  a l l  t h e  t im e  d o  y o u  ?

4 0  A .  Y e s ,  s i r ;  I  d id , a s  m u c h  o f  i t  a s  e v e r  I  c o u ld  d o .
Q .  Y o u  d id  n o t  d o  i t  a l l  t h e  w h i le ,  h u t  o n ly  o n c e  in  a  w h ile , did 

y o u  ?
A .  N o ,  s i r ; I  a l w a y s  h a d  a s  m u c h  a s  e v e r  I  c o u ld  d o .
Q .  D o  y o u  r e m e m b e r  w h ic h  w a y  y o u  s t a r t e d  fo r  t h e  cars, 

w h e t h e r  y o u  w e n t  t o  t h e  r i g h t  o r  l e f t  ?
A ,  W h e n  t h e  c a r s  s t o p p e d  fr o m  P a t e r s o n ,  I  s t a r t e d  fo r  th e  cars, 

o v e r  t h e  t r a c k .
Q .  H o w  c a m e  y o u  n o t  t o  s e e  t h e  t r a in  w h e n  y o u  s ta r te d  righ t  

o v e r  ?
5 0  A .  I  d id  n o t  t h in k  a  t r a in  w a s  c o m i n g  fr o m  t h a t  w a y .
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Q . D i d  y o u  c r o s s  o v e r  s t r a i g h t ,  o r  d id  y o u  t o  t h e  r ig h t  o r  l e f t  ?
A .  W e l l ,  I  w a s  c r o s s in g  s l a n t w a y s  o v e r .
Q . T o  t h e  r i g h t  ?
A .  Y e s ,  s ir .
Q . D o  y o u  r e m e m b e r  w h ic h  c a r s  y o u  w e r e  e n t e r in g  b e t w e e n ; 

w h eth er y o u  w e n t  t o  g e t  o n  t h e  p la t f o r m  b e t w e e n  a n y  t w o  c a r s  o f  
the tr a in , a n d  d o  y o u  r e m e m b e r  w h ic h  t h e y  w e r e  ?

A .  I  d o  n o t  r e m e m b e r  t h a t .
Q . Y o u  d o  n o t  r e m e m b e r  w h e t h e r  t h e  p la t f o r m  w a s  b e t w e e n  t h e  

last c a r  a n d  t h e  n e x t  c a r  t o  t h e  l a s t  c a r , o r  n o t  ? 1 9
A .  N o ,  s ir .
Q . Y o u  d id  n o t  lo o k  u p  t h e  t r a c k  w h ile  y o u  c r o s s e d  o v e r ,  t h e n  ?
A .  N o ,  s i r ; b e c a u s e  I  h a d  m y  e y e s  a lw a y s  f ix e d  o n  t h e  t r a in  

that c a m e  fr o m  P a t e r s o n ,  b e c a u s e  I  h a d  m i s s e d  t h e  f ir s t  t r a in , a n d  
I  did n o t  w a n t  t o  m is s  t h e  n e x t  o n e ; I  h a d  a l w a y s  h e a r d  t h e  c a r s  
w h istle  w h e n  t h e y  c a m e  a n y w h e r e , a n d  I  d id  n o t  h e a r  a n y t h i n g  o f  
the ca rs  w h e n  I  c r o s s e d  o v e r .

Q . Y o u r  l e g  d o e s  n o t  p a in  y o u  v e r y  m u c h  n o w , d o e s  it  ?
A .  O h , y e s ; i t  p a in s  m e  w h e n  I  w o r k  a  l i t t l e ; f e a r fu l .
Q . I s  i t  g e t t i n g  b e t t e r  a l l  t h e  t i m e  ? "-0
A  Y e s ,  s i r ;  i t  g e t s  b e t t e r .
Q . I s  y o u r  a r m  b e t t e r  t h a n  i t  w a s  ?
A  Y e s ,  s i r ;  i t  i s  b e t t e r  t h a n  i t  w a s  f ir s t  o if . I  c o u ld  n o t  l i f t  i t  

up this h ig h  t h e n , f ir s t  o ff . I  c o u ld  n o t  l i f t  i t  fu r t h e r  t h a n  this, i f  
you g a v e  m e  t h e  w o r ld .

Q . B u t  i t  i s  b e t t e r  t h a n  i t  w a s ,  i s  i t  n o t  ?
A .  O h , y e s ; i t  is  b e t t e r  b e c a u s e  a t  f ir s t  I  c o u ld  n o t  l i f t  i t  a t  a l l .

C O M P L A I N A N T  R E S T S .  8 9

D e fe n d a n t ’ s  C o u n s e l  o p e n e d  a n d  c a l le d  
Henry D. Blunder», s w o r n  :

Q  Y o u  a r e  a  c i v i l  e n g in e e r  ?
A  Y e s ,  s ir ,
Q . Y o u  w e r e  n o t  a t  t h i s  a c c i d e n t  ?
A .  N o ,  s ir .
Q  W e r e  y o u  e m p l o y e d  b y  t h e  r a i lr o a d  c o m p a n y  t o  m a k e  a  m a p  

of th e  s c e n e  o f  i t  ? 4 0
A .  Y e s ,  s ir .
Q - I s  t h a t  y o u r  m a p  ?
A .  Y e s ,  s ir .
Q . W h e r e  is  y o u r  o ff ic e  ?
A .  A t  t h e  g e n e r a l  o ff ic e  o f  t h e  E r i e  R a i lr o a d .
Q . U n d e r  M r .  M o r r is  ?
A .  N o ,  s ir  ; u n d e r  M r .  S e a r i n g .
Q  J u s t  t e l l  m e  t h e  s c a le  o f  t h i s  m a p  ?
A .  T h i s  is  4 0  f e e t  t o  t h e  i n c h ,  a n d  this o n e  is  10  f e e t  t o  t h e  in c h .  

[P o in tin g  t o  a  s m a l l  m a p  d r a w n  in s id e  o f  l a r g e  o n e  ] 5 0 ’



Q .  I s  t h is  c a r e f u l ly  m a d e  fr o m  a c t u a l  m e a s u r e m e n t  e x c e p t  as 
t o  t h e  t r a in , w h ic h  o f  c o u r s e  w a s  n o t  t h e r e  ?

A .  N o ,  s ir  ; t h e  t r a in  w a s  n o t  th e r e  
Q .  N o r  t h o s e  t w o  p o in t s  “ D ”  a n d  “ E  ? ”
A .  N o  s ir
Q .  T h e  l e n g t h  o f  t h e  c a r s — a r e  t h e y  i r o m  a c t u a l  m e a s u r e m e n t  I 
A .  Y e s ,  s ir .
Q  A n d  t h e  a s s u m p t io n  t h a t  t h a t  t r a in  w a s  t w o  c a r s ,  a  b a g g a g e  

c a r  a n d  t h e  e n g in e  ?
1 0  A .  W e l l ,  i t  c o n t a in e d  t w o  c a r s , b e c a u s e  t h e  b a g g a g e  c a r  is  part 

o f  o n e  o f  t h e  c a r s .
Q  B u t  t h e  l e n g t h  o f  t h e  c a r s  w a s  t a k e n  fr o m  t h o s e  in  actu al 

u s e ,  w a s  i t  n o t  ?
A .  T h i s  is  a b o u t  t h e  s a m e  t r a in .
Q  A n d  t h is  t r a in  a n d  t h e  f r e i g h t  t r a in  a r e  c a r e f u l ly  m ea su red , 

a r e  t h e y  ?
A .  Y e s ,  s ir .
Q .  A n d  t h is  a c t u a l  t r a in  w a s  m e a s u r e d  b y  y o u ?
A .  Y e s ,  s i r ;  I  b e l i e v e  t h e r e  w a s  a  c h a n g e  o f  o n e  c a r  m ade  

2 0  t h o u g h .
Q .  W h e n  w a s  i t  m a d e , d o  y o u  r e m e m b e r  ?
A . T h i s  s u r v e y  m a d e  ?
Q .  Y e s ,  s ir  ; a n d  t h e  m e a s u r e  o f  t h a t  t r a in  m a d e  ?
A .  A b o u t  t w o  o r  t h r e e  w e e k s  a g o .  .
Q .  A n d  t h i s  i s  M r  C o r w i n ’ s  t r a in  s t i l l ,  i s  i t  n o t ?
A .  I b e l i e v e  s o .
Q .  N o w  o n e  o t h e r  m a t t e r .  Y o u  h a v e  s t o p p e d  t h a t  tr a in  with  

t h e  a s s u m p t i o n  a s  I  s e e  t h a t  t h is  p la t f o r m  w a s  b e t w e e n  th e  last 
c a r  a n d  t h e  n e x t  t o  t h e  l a s t  o n  a  l in e  o f  a b o u t  20  f e e t  n o r t h  o f  the 

3 0  la d i e s ’ r o o m  d o o r , h a v e  y o u  n o t  ?
A .  I t  i s  4 0  f e e t .
Q .  W e l l ,  i t  i s  4 0  f e e t  o v e r  in  t h a t  w a y  ?
A .  Y e s ,  s ir . •
Q .  I f  i t  w a s  a  l i t t l e  n e a r e r  t h e  la d i e s ’ w a i t i n g  r o o m  d o o r  the 

e n g in e  w o u ld  b e  a  l i t t l e  n e a r e r  here ? [ C o u n s e l  p o in t e d  t o  m a p .]  
A .  Y e s ,  s ir .
Q .  T h i s  is  m a d e  c a r e f u l ly  t o  s c a l e ,  a n d  t h e s e  m e a s u r e m e n t s  are 

m a d e  c a r e f u l l y  ?
A .  T h i s  d e p o t  i t s e l f  a n d  t h e  t r a c k s  h a v e  b e e n  r e c e n t ly  su rv ey ed , 

4 0  a n d  t h is  d r a w i n g  h e r e  is  t a k e n  f r o m  t h e  c o r r e c t  m a p s .
Q .  H o w  w e r e  y o u  g u i d e d  in  m a k in g  y o u r  l o c a t i o n s — y o u  put 

t h a t  p o in t  h o w  fa r  f r o m  o n e  b u i ld i n g ,  a n d  h o w  fa r  f r o m  a n o th e r ?
A .  S o  m a n y  f e e t  f r o m  that p o in t ,  [ w i t n e s s  s h o w e d  o n  m a p ] the 

r a is e d  p la t f o r m  e x t e n d s  t o  t h e r e  a n d  t h e n  i t  g o e s  o n  t o  t h e  le v e l. 
Q .  T h e n  this i s  a  s la n t  ? [ P o i n t i n g  t o  m a p  ]
A .  Y e s ,  s ir .
Q .  A n d  y o u  p u t  i t  n e a r  t h e  c o r n e r  o f  t h a t  r a is e  o n  t h e  p la tfo rm ?  
A .  Y e s ,  s ir .
Q .  A n d  this p o in t ,  h o w  a b o u t  t h a t  ? [ P o i n t i n g  t o  m a p .]
A .  T h a t  w a s  p u t  s o  m a n y  f e e t  f r o m  this p o in t  a g a in .5 0
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Q. How were you guided in locating that ?
A . S im p ly  fr o m  i n f o r m a t i o n ; t h e  s p o t  w a s  p o in t e d  o u t  w h e n  I  

m easured i t .
Q . B y  a n y  b o d y  h e r e  ?
A .  Y e s ,  s ir  ; b y  M r .  C r o w e l l .
Q . A n d  y o u  m e a s u r e d  i t  a n d  p u t  i t  o n  t h e  m a p  a c c o r d i n g  t o  t h e  

in form ation  o f  M r .  C r o w e l l  ?
A .  Y e s ,  s ir .
Q . A n d  t h e  o t h e r  s p o t ,  w a s  t h a t  a ls o  p o in t e d  o u t  b y  h i m  ?
A .  Y e s ,  s ir . 1 0
Q . A n d  t h e  o t h e r  m a t t e r s  a r e  a l l  m a t t e r s  o f  in d iv id u a l  m e a s u r e -

m ent ?
A .  Y e s ,  s ir .
Q . H a v e  y o u  m e a s u r e d  t o  s e e  h o w  fa r  i t  is  f r o m  t h e  f r o n t  o f  t h e  

ladies’ r o o m  d o o r  t h a t  y o u  c a n  s e e  d o w n  t h e  t r a c k  ?
A .  Y o u  c a n  s e e  s t a n d in g  in  a d v a n c e  o f  t h a t  a b o u t  1 ,4 0 0  fe e t .
Q . H o w  fa r  in  a d v a n c e  m u s t  y o u  g e t  t o  c le a r  t h a t  f la g m a n ’ s  

house ?
A .  I  t a k e  i t  a s  a  p e r s o n  s t a n d in g  o u t  t h a t  w a y  [ w it n e s s  i l lu s t r a t e d .]
Q. Standing out about how many feet ? 20
A . A b o u t  6  f e e t .
Q . T h e  h e a d  l i g h t  t h e n  w o u ld  b e  v i s i b le  d o w n  h e r e  ? [ P o i n t i n g  

to c u r v e .]
A .  Y e s ,  s ir .
Q. Round this curve ?

' A. Yes, sir.
Q . T h e n  i t  i s  n o t  h ig h  r o u n d  h e r e  ?
A. No, sir.
Q . S o  t h a t  y o u  c o u ld  s e e  t h e  c a r s  j u s t  a s  w e l l  r o u n d  t h e  c u r v e  

as n o t ? 3 Q
A. Yes, sir.

Not Cross-Examined.

[D e fe n d a n t ’ s  C o u n s e l  o f fe r e d  in  e v i d e n c e  s a id  m a p , w h ic h  w a s  
thereupon m a r k e d  E x h i b i t  N o .  o n e  fo r  D e f e n d a n t . ]

Defendant’s Counsel also called 
Joseph A. Crowell, sworn : 40

Q. Your residence ?
A. Passaic
Q. Your occupation ?
A. Printer and publisher.
Q. You were at this accident ?
A. Yes, sir.
Q. And saw it ?
A. Yes, sir.
Q. Where were you when it took place ?
A. About five feet from where Mr. Klein was struck. ka
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Q .  J u s t  s t a t e  h o w  y o u r  a t t e n t io n  w a s  a t t r a c t e d  t o  h im , and 
w h a t  y o u  d id  a n d  s a w  1

A .  I  w a s  h u r r y i n g  a c r o s s  t h e  t r a c k ,  e n d e a v o r in g  t o  g e t  across 
t h e  t r a c k  a h e a d  o f  t h e  a p p r o a c h in g  f r e i g h t  t r a in  t o  g e t  t o  th e  pas-
s e n g e r  t r a in , a n d  m y  a t t e n t io n  w a s  c a l l e d  t o  t h e s e  p e o p le  standing  
o n  t h e  t r a c k  ; t h e y  h a d  j u s t  b e fo r e  s t e p p e d  o u t  o f  t h e  la d ie s ’ room  
a n d  s t e p p e d  u p o n  t h e  t r a c k .  I  n o t i c e d  t h e  d a n g e r  a n d  y e lle d  to 
t h e m  s e v e r a l  t i m e s ,  b u t  t h e y  d id  n o t  s e e m  t o  h e a r  ; t h e  d o w n  train 
w a s  l e t t i n g  o f f  s t e a m  v e r y  l o u d l y ,  a n d  t h e y  d id  n o t  s e e m  to  hear

1 0  m e  ; a n d  t h e  g e n t le m a n  c lo s e  t o  m e  w a s  M r . - - - - - - , t h a t  gen tlem an
w h o  w a s  h e r e  t h is  m o r n i n g ,  I  f o r g e t  h is  n a m e .

Q .  M r .  H u r t i g  ?
A .  Y e s ,  s ir .
Q. When you hallooed out to them, how far were you away from 

them ?
A .  I  w a s  b e t w e e n  t h e m  a n d  t h e  la d i e s ’ r o o m  ; I  s t o o d  m y self  

n o t  o v e r  t h r e e  f e e t  f r o m  t h e m .
Q .  W h e r e  d id  t h e y  s t a n d  ?
A .  O n  t h e  t r a c k ,  b e t w e e n  t h e  r a i ls  o f  t h e  w e s t w a r d  b o u n d  track. 

2 0  Q .  W e r e  t h e y  m o v i n g  o r  s t a n d i n g  s t i l l  ?
A .  J u s t  a t  t h a t  m o m e n t  t h e y  w e r e  s t a n d in g  s t i l l ,  w ith  the 

e x c e p t i o n  o f  M r s .  K l e i n ,  a n d  s h e  h a d  g o n e  o n  a  l i t t le  ahead, 
t o w a r d s  t h e  o t h e r  r a il  a n d  s h e  w a s  j u s t  s t e p p i n g  o v e r  t h e  rail as
s h e  w a s  s t r u c k .

Q .  W e l l ,  s i r ; g o  o n  w it h  y o u r  s t o r y  %
A .  N o t  h e a r in g  m y  w a r n in g ,  I  s t u c k  t h e  g e n t le m a n  a h e a d  of 

m e  w ith  m y  c a n e  o n  t h e  s h o u ld e r  o r  h e a d ,  s o m e w h e r e s , t o  draw 
h is  a t t e n t io n ,  a n d  h e  t u r n e d  r o u n d  t o  s e e  w h a t  i t  w a s ; a n d  h e  saw 
t h e  h e a d - l i g h t  o f  t h e  e n g in e , w it h in  f i f te e n  o r  t w e n t y  y a r d s  o f  him, 

3 0  a n d  h e  s p r a n g  o f f  o n  t o  t h e  p la t f o r m  b e h in d  h im  ; h e  h a d  h o ld  o f  the 
c h i ld r e n  in  h is  h a n d s  w h e n  h e  w a s  s t a n d in g  o n  t h e  t r a c k , and he 
s p r a n g  b a c k  a n d  l e f t  t h e  c h i ld r e n  t h e r e  ?

Q .  W e l l ,  s ir .
A .  T h e n  I  s e iz e d  t h e  l i t t l e  g i r l  b y  t h e  h a n d  a n d  p u l le d  h e r  back, 

a n d  s h e  h a d  h o ld  o f  t h e  l i t t l e  b o y ’s  h a n d , a n d  t h a t  • p u l le d  h im  off 
t o o  a n d  t h r e w  t h e m  b a c k  a g a i n s t  o n e  o f  t h e s e  g e n t le m e n  w h o  was 
s t a n d i n g  b a c k  n e a r  a  t r u c k  t h a t  s t o o d  t h e r e ,  a n d  t h e  children 
w e n t  a g a i n s t  h i m ; t h e n  I  w e n t  t o  c a l l  M r .  K l e i n ’ s  a t te n t io n  to the 
d a n g e r , b u t  i t  w a s  t o o  l a t e ,  a n d  a t  t h e  s a m e  i n s t a n t  h e  w a s  struck ; 

4 0  t h e  b u m p e r  o f  t h e  l o c o m o t i v e  s t r ik in g  h im  o n  t h e  l e f t  h ip , threw 
h im  o v e r  a n d  s p u n  h i m  r o u n d  h a d  r o u n d  t h r e e  o r  fo u r  t im e s  like a 
t o p  ; i t  w a s  t h a t  m o t i o n  w it h  h is  f a c e  d o w n  o n  t h e  p la t fo r m  that 
c a u s e d  t h e  l a c e r a t io n  o f  h is  f a c e  b y  s c r a p in g  i t  o n  t h e  p la t fo r m ; 
h e  s t r u c k  a g a i n s t  m y  l e g s  a s  h e  f e l l ,  a n d  I  h a d  t o  g e t  o u t  o f  the 
w a y ,  t h i n k i n g  h e  w o u ld  t h r o w  m e  u n d e r  t h e  c a r s . M r s .  Klein 
w a s  s t r u c k  a l m o s t  a t  t h e  s a m e  i n s t a n t ; s h e  w a s  a b o u t  th re e  feet 
f u r t h e r  u p  t h e  t r a c k ,  j u s t  s t e p p i n g  o v e r  t h e  r a i l  t o  t h e  o th e r  side; 
a n d  s h e  a p p a r e n t ly  w e n t  u n d e r  t h e  w h e e ls ,  b u t  I  d id  n o t  notice 
t h a t ,  fo r  t h e  c h i ld r e n  s e e m e d  t o  b e  s e i z e d  w it h  a  fr e n z y  an“  

5 0  w a n t e d  t o  g e t  t h r o u g h  t o  t h e ir  m o t h e r ; a n d  t h e y  h a l lo o e d  out at
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the fa te  o f  t h e ir  m o t h e r ; a n d  t h e y  w a n t e d  t o  g e t  u n d e r  t h e  w h e e ls  
to th eir  m o t h e r ; a n d  i t  w a s  a l l  I  c o u ld  d o  t o  h o ld  t h e m  o r  k e e p  
them  fr o m  t h r o w i n g  t h e m s e l v e s  u n d e r  t h e  w h e e l s ; a s  s o o n  a s  t h e  
train p a s s e d  I  s a w  M r s .  K l e i n  l a y i n g  t h e r e  b e t w e e n  t h e  t r a c k s ,  
and M r . K l e i n  l a y  w h e r e  h e  fe l l  a t  t h e  e n d  o f  t h e  r a is e  o f  t h e  
platform .

By the Vice- Chancellor :
Q . O n e  f e l l  o n  o n e  s id e  o f  t h e  w e s t w a r d  b o u n d  t r a c k  a n d  o n e  

on the o th e r  ? 1 0
A . Y e s ,  s ir .

Further D irect-Exam ination :

Q . Y o u  p o in t e d  o u t  t h e s e  p l a c e s  t o  M r . B lu n d e n , d id  y o u  ?
A .  Y e s ,  s ir .
Q . Y o u  p o in t e d  t h e m  o u t  o n  t h e  s p o t ,  d id  y o u  ?
A .  Y e s ,  s ir .
Q . I s  t h a t  a b o u t  t h e  c o r r e c t  p l a c e ,  a s  fa r  a s  y o u  c a n  j u d g e  ?
A .  T h a t  is  w h e r e  t h e  m a n  w a s  t h r o w n  a n d  a ls o  t h e  p l a c e  w h e r e  

the la d y  w e n t  [h e r e  w it n e s s  p o in t e d  o u t  o n  m a p j ; I  c o u ld  n o t  s e e  2 0  
her u n til t h e  t r a in  p a s s e d  m e , e x p e c t e d  a l l  t h e  w h i le  s h e  w a s  u n d e r  
the w h e e ls , b u t  a f t e r  t h e  tr a in  h a d  p a s s e d  w e  fo u n d  h e r  l y i n g  on  
the tra ck .

Q . G o  o n  i
A . I  s u p p o s e d  M r .  K l e i n  w a s  k i l le d , a n d  I  w e n t  a n d  g o t  D o c -

tors H e r r ic k  a n d  N o t t i n g h a m , a n d  D r .  H e r r i c k  a r r iv e d  f ir s t  a n d  
took c h a r g e  o f  t h e  c a s e  ; w h e n  I  g o t  b a c k  t h e r e  w a s  a  c r o w d  
round M r . K l e i n ,  a n d  h e  la id  t h e r e  a p p a r e n t ly  s e n s e le s s  o n  t h e  
platform  ; u n d e r  D r .  H e r r i c k ’ s  d ir e c t io n s  h e  w a s  i m m e d i a t e ly  r e -
m oved to  t h e  s i t t i n g  r o o m , a n d  w h e n  I  g o t  h a c k  M r s .  K l e i n  w a s  3 0  
sitting on  t h e  t r u c k ,  t h e  t r u c k  w a s  r i g h t  t o  t h e  w e s t  o f  t h e  la d i e s ’  
room d o o r ; M r s .  K l e i n  w a s  t h e n  n o t  i n s e n s ib le , b u t  w a s  a p p a r e n t ly  
delirious, s h e  c o u ld  n o t  g i v e  a n y  a c c o u n t  o f  h e r s e l f ,  o r  h e r  n a m e ,  
or any w h e r e  w h e r e  s h e  w a s  h u r t  a t  t h a t  t i m e ;  a b o u t  10  o r  1 5  
m inutes a f t e r w a r d s  s h e  g a v e  m e  h e r  n a m e  a n d  w h e r e  s h e  l i v e d .

Q . I  w a n t  t o  a s k  y o u  i f  y o u  k n o w  w h a t  p la t f o r m  o f  t h e  c a r s  
they w e r e  t r y i n g  t o  g e t  o n  ?

A .  I t  w a s  t h e  p la t f o r m  b e t w e e n  t h e  s e c o n d  a n d  t h e  l a s t  c a r s ;  I  
was e n d e a v o r in g  t o  r e a c h  t h e  l a s t  c a r , m y  w i fe  w a s  on  t h e  p la t f o r m  
jmd I  w a s  t o  m e e t  h e r  a n d  I  w a s  e n d e a v o r in g  t o  g e t  t h e r e  t o  k e e p  4 0  
her from  g e t t i n g  o ff , s h e  w a s  t o  b e  o n  t h e  f r o n t  p la t f o r m  o f  t h e  
last ca r.

Q . W h e n  y o u  w e r e  m a k in g  fo r  h e r  w a s  t h e  t r a in  s t o p p e d  ?
A .  N o ,  s ir .
Q . C a n  y o u  t e l l  w h e t h e r  i t  w a s  s t o p p e d  a f t e r  t h e y  w e r e  s t r u c k  ?
A .  I t  c a m e  t o  a  s t o p  j u s t  a b o u t  t h e  s a m e  i n s t a n t  a s  h e  w a s  

struck, o r  n o t  h a l f  a  s e c o n d  b e fo r e  ; t h e  c o n d u c t o r  h a d  n o t  g o t  o ff , 
he g e n e r a lly  g e t s  o f f  f i r s t ; I  d o n ’t  t h in k  t h e  c o n d u c t o r  w a s  o f f  
“h e n ; I  d o n ’ t  t h in k  a n y  b o d y  w a s  o t f  u n t i l  a f t e r  t h e  f r e ig h t  t r a in  
had p a s s e d . 5 Q,
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Q. Then you were pressing towards the same platform they 
were going for ?

A. Yes, sir.
Q. Can you tell whether it was towards the right or left or just 

opposite the ladies’ room door ?
A. It was a little past 1 suppose, 5 or 6 or 10 feet off from the 

ladies’ door.
Q. At what place were you when you saw the freight train first?
A. I was leaning against the window of the telegraphic office 

10  outside.
Q. If you stood farther out could you see farther or not, from 

the depot ?
A. The same distance, clear down to the curve; I saw the other 

train come round the curve above there about the same distance 
above as this came round below, both trains came round a curve 
simultaneously.

Q. Do you know whether any of these people looked round as 
they were pressing towards the cars,—Mr. and Mrs. Klein ?

A. No, sir ; I do not
20 Q. Did they talk or not, or were they quiet when you saw them ?

A. The gentlemen were talking together; Mrs. Klein waŝ  a 
little in advance of the gentlemen, who were talking and gestic-
ulating.

Q Can you state where the locomotive of the passenger train 
was when it came to a stop ?

A. It must have been right on the crossing, or very near to it.
Q. Do you remember seeing the locomotive itself ?
A. It was not to the crossing, because I did not go round any 

particular distance out of my way to go to the train ; it was not 
30 to the flagman’s shanty.

Q .  B u t  i t  w a s  a c r o s s  t h e  f ir s t  c r o s s i n g ,  w a s  i t  n o t  ?
A. It. was about in the middle of the street.
Q. When you went for a doctor ?
A. Yes, sir; the flagman’s shanty is on the south side, and the 

depot is on the north and about a half of that street was covered 
by the locomotive, on the south side of the street—the crossing.

C ross-E xam in ation :
Q. Mr. Klein’s body after that accident laid south of the truck,

40 did it not ? -
A. Southwest; no, it didn’t—it laid due west.
Q. About alongside of the truck ?
A. No, sir; the truck stood there [witness pointed]. Mr. 

Klein’s body laid here ; his head was towards the truck and the 
truck stood at the end of the slant. . ,

Q. From the time he was struck, how many times did his body 
whirl around ?

A. A good many times ; it went round like a top.
Q. What was the distance from the point where the body was 

50  struck, to the place where it rested ?



A. I should judge it must be five or six feet.
Q. On which side of the bay window were you standing look-

ing at the freight train ?
A. Right in front of it, leaning against the window.
Q. Y o u  did not start immediately upon seeing the freight train 

to warn any body, did you ?
A. Well, I supposed it would stop.
Q. When did you come to a conclusion that it would not stop ?
A. Well, generally when they stop they slowup as soon as they 

get round the curve. 10
Q. At what place was the freight train when you came to the 

conclusion that it would not stop ?
■ A. In̂ the vicinity of Passaic street.
Q. At the rate that that freight train was coming, how many 

seconds would it take to reach the place where you were standing ?
A. Probably it would take about three-fourths of a minute.
Q. As soon as you discovered it was not going to stop you were 

very much excited, were you not, knowing that your wife was on 
the train coming from Paterson ?

A. No; in a case like that I do not get excited until it is all 20 
over, and then I am frightened to death.

Q. Were you not very apprehensive that your wife would be 
struck by that train ?

A. Yes, sir.
Q. Did you see your wife before the train struck this man,— 

did you see her on the platform ?
A. Yes, sir; she came out while the train was in motion.
Q. Were you standing north of Mr. Klein and Mr. Hurtig, or 

south of them on the track ?
A. South—south-east. 30
Q. Between them and the freight train !
A. No, sir ; between them and the ladies’ room—and the depot.
Q. Were you between the rails of the track!
A. Yes, sir.
Q. You were between them, that is between them and the 

ladies’ room, and were you not also a little south of them, or were 
you north?

A. I was south, if any thing, but I was not between them and 
the cars. j '

Q. Which man was next to you, Mr. Hurtig or Mr. Klein ? 40
A. Mr. Hurtig.
Q. And Mr. Hurtig and Mr. Klein were conversing together ?
A. Yes, sir.
Q. Were they facing each other ? •
A. No, sir; their faces were turned towards the train as if they 

were just on the point of going to the train.
Q. Were the children between Mr. Klein and Mr. Hurtig, or on 

the side towards you ?
A. Mr. Hurtig had the children by the hand at the time, and 

Mr. Klein was a little in advance of him, and it was, I think, the 50

^  Jersey State Library
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10
Q.
A .
Q.

Q.
A .
Q.

r i g h t  h a n d  t h a t  M r .  H u r t i g  h a d  t h e  c h i ld r e n  b y ,  a n d  h e  w a s  be-
t w e e n  m e  a n d  M r .  K l e i n ,  a n d  h e  h a d  t h e  c h i ld r e n  t o  t h e  r ig h t .

Q .  W h y  d id  y o u  n o t  s tr ik e  M r .  K l e i n  a s  w e l l  a s  M r .  H u r t i g ?  
A .  M r .  H u r t i g  w a s  b e t w e e n  M r .  K l e i n  a n d  m y s e l f .
Q .  H o w  fa r  w a s  M r .  K l e i n ,— c o u ld  y o u  n o t  e a s i ly  r e a c h  him  

w i t h  t h e  c a n e  ?
A .  N o ,  s ir .

Y o u  s a y  t h e  e n g in e  w a s  l e t t i n g  o f f  s t e a m  ?
Y e s ,  s i r ; o f  t h e  d o w n  t r a in , v e r y  l o u d l y .
H o w  d id  y o u  h e a r  t h e  c o n v e r s a t io n  b e t w e e n  M r .  H u r tig  

a n d  M r .  K l e i n  t h e n  ?
A .  I  s a w  t h e m  t a lk i n g ,  a n d  d id  n o t  h e a r  it  

Y o u  j u d g e  fr o m  g e s t i c u la t i o n  t h e n  ?
Y e s ,  s i r ;  a n d  t h e ir  g e n e r a l  d e m e a n o r .
A n d  f e e l i n g  t h e  a p p r o a c h  o f  d a n g e r , y o u  d id  n o t  c a r e  much  

t o  l i s t e n  o r  n o t ic e  w h a t  t h e ir  d e m o n s t r a t io n s  w e r e , d id  y o u  ?
A .  I  n o t ic e d  t h a t  t h e y  w e r e  s o  e n g a g e d  t h a t  t h e y  d id  n o t  h e a r  me 

h a l lo o  ; b e t w e e n  t h a t  a n d  t h e  s t e a m  t h e y  d id  n o t  n o t ic e  t h e  danger, 
a n d  i t  s t r u c k  m e  a t  t h e  t im e  t h a t  t h e y  w e r e  c a r e le s s .

2 0  Q .  T h i s  a ll  t r a n s p ir e d  in  a n  in s t a n t ,  d id , i t  n o t ,— t h e  w hole  
t h i n g  ?

A .  Y e s ,  s ir  ; v e r y  q u i c k ly .
Q .  Y o u  a r e  t h e  e d i t o r  o f  t h e  P a s s a i c  C i t y  H e r a l d  1
A .  Y e s ,  s ir .
Q .  A n d  a ls o  t h e  c o r r e s p o n d e n t  o f  t h e  P a t e r s o n  P r e s s  ?
A . .  O c c a s i o n a l l y .
Q .  D i d  y o u  n o t  w r it e  t h is  a r t ic le  a t  t h e  t im e  a n d  p u b lis h  it for 

t h e  d a i ly  p r e s s , o r  w a s  i t  n o t  p u b l i s h e d  in  t h e  d a i ly  p r e s s  ?
A .  I t  w a s  s u b s t a n t i a l ly  m y  a r t ic le ,  b u t  t h e r e  is  a  l i t t le  eg o tism  

3 0  t h e r e  I  d id  n o t  in d u lg e  in .
Q .  I  s e e  i t  s t a t e s  in  h e r e  “  M r .  C .  w a s  h u r r y in g  a c r o s s  the 

t r a c k  t o  w a r n  h is  w ife , w h o  h a d  b e e n  s p e n d in g  t h e  e v e n in g  in 
P a t e r s o n ,  o f  t h e  d a n g e r ,  fe a r in g  t h a t  s h e  w o u ld  j u m p  o f f  d irectly  
in  f r o n t  o f  t h e  a p p r o a c h in g  tr a in  ; in  s o  d o in g  M r .  C r o w e l l  noticed  
t h e  p e o p le  m e n t io n e d  d i r e c t ly  o n  t h e  w e s t w a r d  t r a c k , a n d  utterly  
i g n o r a n t  o f  th e ir  d a n g e r  ” — is  t h a t  t r u e  ?

A .  Y e s ,  s ir .
Q .  “ H e  a t t e m p t e d  t o  c a l l  t h e ir  a t t e n t io n  t o  t h e ir  s itu a t io n , but 

t h e  n o is e  w a s  t o o  g r e a t  fo r  t h e m  t o  h e a r , w h e r e u p o n  h e  lifte d  his 
4 0  c a n e  a n d  g a v e  t h e  u n k n o w n  m a n  a  k n o c k  t h a t  m i g h t  h a v e  s ta g g e r -

e d  h i m  s o  t h a t  t u r n i n g  a r o u n d  t o  c o n fr o n t  h is  a s s a i la n t  h e  sa w  his 
d a n g e r  a n d  s p r a n g  f r o m  t h e  t r a c k ,” — is  t h a t  t r u e ?

A .  Y e s ,  s ir .
Q .  D i d  M r .  K l e i n  o r  h is  w i f e  m a n i f e s t  s y m p t o m s  o f  p a in  after 

t h e y  w e r e  a t  t h e  d e p o t  ?
A  Y e s ,  s ir .
Q .  I n  w h a t  w a y  ?
A .  M r .  K l e i n  c o m p la in e d  o f  a  p a in  in  h is  b a c k , t h e  lo w e r  part 

o f  h is  b a c k  ; i t  w a s  a l m o s t  im p o s s ib le  t o  u n d e r s t a n d  w h a t  he said,
50
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but-1 could understand that; I made that out 5 he had his mouth 
covered with blood, so that his articulation was imperfect.

Q. I see it states in the article, “ Boon, however, he revived, 
and complained greatly of a pain in his back, his groans of agony 
being most distressing,”—is that so ?

A. Yes, sir; there are some remarks at the end of the article 
that I did not write though.

Defendant’s Counsel also called
Samuel W. Corwin.

Q. Your employment?
A. Conductor.
Q. On what road ?
A. The Erie Eailroad.
Q. How long have you been a conductor ?
A. Two years last Fall on that train.
Q. How long have you been a conductor altogether ?
A. Oh, I have run trains for the last sixteen years.
Q. And have been conductor on train number 20 how long ?
A. Two years last Fall.
Q. You were on that train last August, were you not ?
A. Yes, sir.
Q. Did you point out to Mr. Blunden the cars of that train for 

him to make measurement from ?
A. Yes, sir ; he spoke to me about that train and asked me 

whether that was the same train or not.
Q. Is it the same train ?
A. Yes, sir.
Q. And no other cars ?
A. I would not be certain about the exact cars.
Q. Are the cars you have now on the train any different in size ?
A. Oh, no ; they are all the same.
Q. Do you remember that particular night ?
A. I do.
Q And stopping there at 9:37 at Passaic ?
A. I do.
Q. Just tell what you remember about it, what occurred and 

where you were at first ?
A. I was on the first car.
Q. You stood between the baggage and the first car, did you ?
A. Yes, sir.
Q. Well, sir, go on ?
A. As the train came to the depot. I looked out as I always do, 

and looked down the track and I saw the freight train coming ; 
and I stood there on the car until the train went by ; I saw pas-
sengers on the depot platform, but I did not see any of them 
coining on the train except Mrs. Klein; I saw her but I did not 
see any man on the track at all.

Q. Did any one get off your train ?
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A .  N o t  w h e r e  I  w a s .
Q .  A n d  y o u  s a w  M r s .  K l e i n  c o m e  o n  t h e  t r a c k  a n d  g e t  struck,

d id  y o u  ? , . , , ,  -  ,,
A .  I  d id  n o t  s e e  h e r  g e t  s t r u c k ; I  s a w  h e r  j u s t  a h e a d  ot the 

e n g i n e ; t h e  e n g in e  a t  t h a t  t im e  I s u p p o s e  w a s  t w e n t y  fe e t  from  
h e r — m a y  b e  m o r e  t h a n  t h a t .

Q .  I t  w a s  p a s t  y o u  ?
A .  Y e s ,  s i r ; i t  w a s  p a s t  m e .
Q .  D i d  y o u  s e e  M r s  K l e i n  t h e n  ?

1 0  A .  Y e s ,  s i r ; fo r  j u s t  a  s e c o n d .
Q .  W a s  t h e  e n g in e  b y  y o u  t h e n ?
A .  It w a s  p a s s i n g  m e  t h e n .  .  . .  ,
Q .  W h e n  t h e  e n g in e  s t r u c k  h e r  y o u  s u p p o s e  i t  w a s  t w e n t y  reet

p a s t  y o u ,  d o  y o u  ? .
A .  I  s h o u ld  j u d g e  a b o u t  t h a t ,  p e r h a p s  i t  w a s  a  l i t t l e  m o r e .
Q .  A n d  y o u  s a w  n o b o d y  e ls e  ?
A .  N o ,  s ir . , „  ,  . u  .
Q .  W a s  o r  w a s  n o t  y o u r  t r a in  a t  a  s t o p  w h e n  t h e  f r e ig h t  engine

p a s s e d  y o u ?  ,  , . • ,_ _
o n  A .  I  t h in k  m y  t r a in  h a d  s t o p p e d  w h e n  t h e  e n g in e  p a s s e d  m e .

H o w  l o n g  d id  t h e  e n g in e  p a s s  y o u  b e fo r e  y o u r  t r a m  didQ.
s t o p  ? 

A .
Q.

O h , i t  w a s  j u s t  s t o p p e d . ,
C a n  y o u  j u d g e  t h e  s p e e d  o f  t r a in s , i f  s o  h o w  f a s t  w a s  the

f r e i g h t  t r a in  g o i n g  ? +nT,
A .  I  s h o u ld  j u d g e  t h e  f r e i g h t  t r a in  w a s  g o i n g  f r o m  e i g h t  t o  ten 

m i l e s  a n  h o u r , a s  n e a r  a s  I  c a n  j u d g e ,  b u t  I  d id  n o t  n o t ic e  par-

Q  A f t e r  t h is  a c c i d e n t  d id  y o u  s e e  M r s .  K l e i n  a n d  t h e  other 
3 0  p e r s o n  w h o  w e r e  h u r t  ?

A .  Y e s ,  s ir .
Q .  H o w  l o n g  d id  y o u  w a i t  t h e r e ?  k
A  W e l l ,  w e  s t a i d  t h e r e  a b o u t  f iv e  m i n u t e s ,— m i g h t  p o s s ib ly  be 

a  l i t t l e  lo n g e r  t h a n  t h a t ; I  w a i t e d  u n t i l  a f t e r  t h e y  h a d  sent t o r a  
d o c t o r ,  a n d  u n t i l  a f t e r  M r .  K l e i n  w a s  c a r r ie d  in t o  t h e  la d ie s  room . 

Q .  D i d  y o u  s e e  M r s .  K l e i n  ?
A .  Y e s ,  s ir  ; s h e  s a t  o n  a  b a g g a g e  t r u c k .
Q .  W h a t  w a s  s h e  d o in g , i f  a n y t h i n g ?
A .  I  d o n ’ t  k n o w  t h a t  s h e  w a s  d o in g  a n y  t h i n g ;  s h e  w a s  s ittm g  

4 0  t h e r e  a n d  I  d o n ’ t  r e m e m b e r  o f  h e a r i n g  h e r  s a y  a n y  t h in g .
O .  N o w  t h e  f r e i g h t  t r a in — d id  t h a t  s t o p  ?

N o t  i m m e d i a t e l y — it  w e n t  u p  t h e  t r a c k  a  l i t t l e  d is ta n c e .  
D i d  i t  w h i s t le  o r  n o t  b e fo r e  i t  s t r u c k  t h e m  ?

^  W h e n  y o u  s a w  M r s .  K l e i n  w a s  s h e  s t a n d in g  s t i l l ,  o r  h a d  she
s t a r t e d  a c r o s s  t h e  t r a c k ,  o r  w h a t  ? , * •. _ n+ and

A .  S h e  w a s  w a l k i n g  u p  t h e  t r a c k ,  w e s t  f r o m  t h e  d e p o t ana
aCTOSS i t .  . •« I j  fnrnpdQ .  C o u l d  s h e  h a v e  s e e n  t h e  fr e i g h t  t r a m  i f  s h e  h a d  turnea  

g Q  a r o u n d  ?

A .
Q-
A .
Q.
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A . S h e  c o u ld  ; i t  w a s  in  p la in  s i g h t .
Q . T h e  t r a c k  is  p e r f e c t l y  s t r a i g h t  t h e r e ,  i s  i t  n o t "
A .  Y e s ,  s ir . .  #
Q . W a s  t h e  h e a d - l i g h t  o f  t h e  f r e i g h t  e n g in e  l i t  1
A . Y e s ,  s ir .

Cross-Examined :
Q . T h e r e  w a s  a  h e a d - l i g h t  o n  y o u r  e n g in e , w a s  t h e r e  n o t ,  M r .

C orw in  ? i n
a Y e s  s ir .

<Y W a s  n o t  t h e  e f fe c t  o f  t h a t  in  p a s s i n g  t h e  p e o p le  o n  
the p la t fo r m , t o  b l in d  t h e m , s o  t h e y  c o u ld  n o t  s e e  a n y  o t h e r  o n
the d o w n  t r a c k ? • u .

A  I  t h in k  n o t :  I  d o n 't  t h in k  i t  s h in e s  fa r  e n o u g h  o n  t h e  p l a t -
form to  d o  t h a t ; i t  m i g h t  i f  t h e y  h a d  b e e n  o n  t h e  s a m e  t r a c k  a s  
my e n g in e  w a s  o n .

Q . Y o u r  e n g in e  w a s  l e t t i n g  o f f  s t e a m , w a s  i t  n o t  i

A . Y e s ,  s ir . . ¿o *
Q . W a s  y o u r  e n g in e  r i n g in g  i t s  b e l l  !
A . I  c o u ld  n o t  s a y .  . . , .
Q . T h a t  i s  a n  a w k w a r d  p l a c e  t o  g e t  o n  y o u r  t r a m , i s  i t  n o t  Y
A .  I  n e v e r  t h o u g h t  i t  w a s .
Q . Y o u  a r e  o b l i g e d  t o  c r o s s  o v e r  t h e  t r a c k  a n d  s t e p  u p  o n  

the ca r  ?
A .  Y o u  h a v e  t o  s t e p  o n  t h e  c a r , y e s .
Q . A n d  p e r s o n s  a r e  o b l i g e d  t o  b e  v e r y  c a r e f u l  l 
A . I t  w o u ld  b e  n a t u r a l  fo r  t h e m  t o  d o  t h a t .
Q . D i d  n o t  a  m a n  b r e a k  h is  l e g  o r  k n e e  t h e r e  a  s h o r t  t im e  a g o ,  

in tr y in g  t o  g e t  o n  o n e  o f  t h o s e  tr a in s  a  M r .  S m i t h  ?
A .  I  d o n ’ t  r e m e m b e r . . .
Q . D o n ’t  y o u  r e m e m b e r  s u c h  a  c ir c u m s t a n c e  a s  t h a t  h a p p e n in g  Y
A . N o  s ir .
Q . I t  i s  v e r y  h ig h  fr o m  t h e  g r o u n d ,— t h e  f ir s t  s t e p  o f  t h e  c a r ,  

is it n o t  ?
A .  Y e s ,  s ir  ; i t  i s  a  p r e t t y  h ig h  s t e p .

Re Direct Exam ination :
Q. Did you ever know a  m a n  so b l i n d  t h a t  u n d e r  t h e  effect o f

one l ig h t  h e  c o u ld  n o t  s e e  a n o t h e r  ?
A .  N o t  a t  t h e  d e p o t  ; n o , s ir . 4 0
Q . D o  y o u  r e m e m b e r  w h e r e  t h e  h e a d s  o f  t h e  l o c o m o t i v e s  w e r e  

when y o u r  tr a in  c a m e  t h o r o u g h l y  t o  a  s t o p  ?
A .  J u s t  a b o u t  o p p o s i t e , a s  n e a r  a s  I  c a n  r e m e m b e r .
Q . W h e r e  o n  t h e  m a p  w a s  i t  t h a t  y o u r  t r a in  t h o r o u g h ly  

stopped ?
A .  A b o u t  t h e  m id d le  o f  W a s h i n g t o n  s t r e e t ,  a s  n e a r  a s  1  c a n  

rem em b er.
Q . Y o u  a re  s u r e  i t  s t o p p e d  t h e r e  ?
A .  Y e s ,  s ir .
Q . A n d  y o u  w o u ld  h a v e  n o t i c e d  i f  i t  h a d  w e n t  t o  a n o t h e r  p la c e  Y 5Q
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A .  I f  it went much by that I  would.
Q .  Y o u  w o u ld  h a v e  n o t ic e d  i f  i t  h a d  v a r ie d  v e r y  m u c h  fr o m  that 7 
A .  Y e s ,  s ir .

D e f e n d a n t ’ s  C o u n s e l  a ls o  c a l le d  
John D .  Garrison, s w o r n :

Q .  Y o u r  e m p l o y m e n t  ?
A .  B a g g a g e  m a s t e r ,  E r i e  R a i l w a y .

1 0  Q . W ere you at Passaic on that train— the 9:37 train ?
A .  Y e s ,  s ir .
Q .  U n d e r  M r .  C o r w in  ?
A .  Y e s ,  s ir .
Q .  D o  y o u  r e m e m b e r  t h e  a c c id e n t  ?
A .  I  d o .
Q .  D i d  y o u  s e e  t h e  p a r t ie s  s t r u c k  ?
A .  N o ,  s ir  ; I  d id  n o t .
Q .  D o  y o u  r e m e m b e r  t h e  f r e i g h t  t r a in  p a s s i n g  t h e r e  ?
A .  Y e s ,  s ir .

2 0  Q .  W h e n  t h e  t w o  t r a in s  m e t  t h e r e , w a s  y o u r  tr a in  a t a 
s t a n d  s t i l l  ?

A .  W e l l ,  j u s t  a b o u t ,,  I  s u p p o s e .
Q .  W h e r e  d id  i t  c o m e  t o  a  s t o p — y o u r  e n g in e  ?
A .  A b o u t  a t  W a s h i n g t o n  s t r e e t .
Q .  D o  y o u  k n o w  w h e t h e r  o r  n o t  w h e n  y o u r  e n g in e  stopped  

t h e r e  w a s  a n y  s ig n a l  g i v e n  fr o m  t h e  fr e i g h t  t r a in , a n d  i f  s o  w h a t?
A .  W e l l ,  j u s t  a b o u t  t h e  t im e  t h e y  m e t  o u r  e n g in e , t h e  freigh t  

tr a in  e n g in e  w h i s t le d .
Q .  D o  y o u  r e m e m b e r  t h a t  ?

3 0  A .  Y e s ,  s ir .
Q .  W h a t  m o r e  d id  y o u  s e e  a f t e r  t h a t ,  s ir  ?
A .  I  d id  n o t  s e e  a n y  t h i n g  m o r e  u n t i l  a f t e r  t h e  t r a in  p a s s e d , then  

I  g o t  o f f  a n d  s a w  M r  K l e i n .
Q .  W h a t  m a d e  y o u  g e t  o f f  ?
A .  W e l l ,  I  s t o o d  t h e r e  a n d  lo o k e d  o v e r  t h e  t r a c k  a n d  s a w  M r. 

K l e i n  l y i n g  t h e r e ,  a n d  s o  I  w a lk e d  o v e r  a n d  s a w  h im .
Q .  W h a t  b e c a m e  o f  t h e  f r e i g h t  t r a in  ?
A .  S h e  r a n  u p  a r o u n d  t h e  c u r v e  a n d  s t o p p e d  a n d  s e n t  b a c k  a  

f la g m a n  ?
4 0  Q .  T o  s e e  w h a t  d a m a g e  w a s  d o n e  ?

A .  Y e s ,  s ir .
Q .  W a s  t h a t  a  h e a v y  o r  l i g h t  f r e i g h t  t r a in  ?
A .  I t  w a s  a  f u l l  f r e i g h t  t r a in , I  j u d g e .
Q .  H o w  f a s t  w a s  i t  r u n n in g  ?
A .  N o t  o v e r  e i g h t  o r  te n  m i le s  a n  h o u r .
Q .  C a n  y o u  t e l l  m e  fr o m  y o u r  e x p e r ie n c e  o n  t h e  r o a d  a n d  y o u r  

k n o w le d g e  o f  t h e  a p p lia n c e s  u s e d  o n  t h e  r o a d , h o w  lo n g  it  would 
t a k e  t o  s t o p  a  t r a in  f

A .  W e l l , ,  s o m e  t r a in s  c a n  b e  s t o p p e d  q u ic k e r  t h a n  o t h e r s  ; i f  the 
5 0  e n g in e e r  h e lp s ,  t h e n  t h e y  c o u ld  s t o p  p r e t t y  q u ic k .
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Q . W h a t  d o  y o u  m e a n  b y  t h e  e n g in e e r  h e lp i n g  t h e m  ; d o  y o u  
mean r e v e r s e  ?

A .  Y e s ,  s i r ; b u t  i f  h e  d o e s  n o t  r e v e r s e , s h e  w i l l  r u n  q u it e  a  
distance.

O . W h a t  d o  y o u  c a l l  a  p r e t t y  q u ic k  s t o p  "
A . W e l l ,  t o  s t o p  in  a b o u t  t h r e e  t r a in s  l e n g t h  i f  h e  r e v e r s e s  a n d  

uses s te a m , a n d  i f  i t  i s  o n  a  l e v e l .
Q . I n  t h r e e  t r a in s  le n g t h  d o  y o u  s a y  ?
A .  A b o u t  t h a t  I  s h o u ld  j u d g e .  .* q

D o  y o u  m e a n  a  t r a in  o f  t w e n t y  c a r s  ?
A .  Y e s ,  s ir .
Q . I s  t h a t  t h e  b e s t  h e  c o u ld  d o  ?
A .  T h a t  i s  a b o u t  a s  g o o d  a s  h e  c o u ld  d o  r u n n in g  e i g h t  o r  n in e  

miles a n  h o u r  w i t h  a  l o a d e d  t r a in .
Q . Y o u  d id  n o t  s e e  t h e s e  p a r t ie s  o n  t h e  p la t f o r m  a t  a l l  ?
A .  N o ,  s ir .

Not Cross-Examined.

20
D e fe n d a n t ’ s  C o u n s e l  a ls o  c a l le d

John M cG ly n n .
Q. W hat is your occupation, or what was it on August 10th 

last?
A . A  b r a k e m a n .
Q . O n  t r a in  s e v e n t y  ?
A .  Y e s ,  s ir .
Q . D o  y o u  r e m e m b e r  t h e  a c c i d e n t  t h a t  t o o k  p la c e  a t  P a s s a i c  ?
A .  I  s a w  i t  a f t e r  i t  h a d  h a p p e n e d .
Q . D i d  y o u  s e e  i t  a t  t h e  t i m e  i t  h a p p e n e d  ?
A .  N o ,  s ir .
Q . W h a t  d o  y o u  r e m e m b e r  t a k i n g  p l a c e  w h e n  y o u  c a m e  u p  t o  

P assaic ; d o  y o u  r e m e m b e r  t h e  f r e ig h t  t r a in  p a s s i n g  t h e r e  ?
A .  Y e s ,  s ir .
Q . D o  y o u  r e m e m b e r  w h e t h e r  y o u r  t r a in  h a d  s t o p p e d  o r  w a s  

m ovin g  y e t ,  w h e n  t h e  f r e i g h t  t r a in  p a s s e d  ?
A .  W e  s t o p p e d  j u s t  a s  t h e  f r e i g h t  tr a in  p a s s e d  u s .
Q . D o  y o u  k n o w  w h e t h e r  o r  n o t  t h e  f r e ig h t  t r a in  w h i s t le d  ?
A .  Y e s ,  s ir  ;  I  h e a r d  i t  w h i s t l e .  ^
Q . W h e r e  w a s  i t  w h e n  i t  w h i s t le d  ?
A .  P a s s i n g  r i g h t  b e t w e e n  t h e  t w o  h e a d  c a r s ; w h e n  i t  p a s s e d  

me it  w a s  w h i s t l i n g  y e t ,  b u t  I  c a n n o t  t e l l  w h e n  i t  b e g a n .
Q . W e l l ,  h e  w a s  k e e p i n g  i t  u p  t h e n  ?
A .  Y e s ,  s ir  ; h e  w h i s t le d  a s  h e  p a s s e d  b e t w e e n  t h e  t w o  p la t f o r m s  

of th e se  fr o n t  c a r s .
Q . W a s  t h e  t r a in  s t o p p e d  a  l i t t l e  w a y  o f f ?
A .  Y e s ,  s ir .
Q . D o  y o u  k n o w  t h e  e n g in e e r  o f  t h a t  e n g in e  ?
A .  N o ,  s ir . 50-
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Q .  Y o u  n e v e r  d id  k n o w  h i m  ?
A .  N o ,  s ir .

C ross-E xa m in ed :
Q .  Y o u  s a y  t h e  f r e i g h t  tr a in  w a s  w h i s t l i n g  w h e n  i t  w a s  b etw een  

t h e  p l a t f o r m  o f  w h ic h  c a r s  ? . .
A .  T h e  t w o  h e a d  c a r s ,  a n d  s h e  w a s  w h i s t l i n g  y e t  a s  i t  p a sse d  

t h e  p l a t f o r m  o f  t h e  t w o  h e a d .c a r s .
Q .  Y o u  n o t i c e d  i t  w a s  w h i s t l i n g  t h e n  ?

1 0  A .  Y e s ,  s i r ; I  d o n ’ t  k n o w  w h e n  s h e  c o m m e n c e d  t o  w h is t le , I  
w a s  b r a k e in g  o n  t h e  fo r w a r d  e n d  o f  t h e  s e c o n d  c a r .

D e f e n d a n t ’ s  C o u n s e l  r e c a l le d  
Samuel W . Corwin.

Q .  I s  t h e  e n g in e e r  o f  t h e  f r e i g h t  tr a in  t h a t  p a s s e d  y o u  a t  P a s -
s a ic  o n  t h e  n i g h t  o f  t h e  t e n t h  o f  A u g u s t ,  in  t h e  e m p lo y  o f  the 
R a i l r o a d  C o m p a n y  y e t  ?

A .  I  t h in k  n o t .
2 0  Q .  W h e n  d id  h e  l e a v e  t h e ir  e m p lo y  ?

A .  H e  l e f t  t h e ir  e m p l o y  t h e  n e x t  d a y ,  o r  t h e  n e x t  d a y  b u t  one, 
I  u n d e r s t a n d .

Q .  D i d  h e  l e a v e  w o r d  w h e r e  h e  w a s  g o i n g  ?
A .  N o ,  s ir .
Q .  D o  y o u  k n o w  w h e r e  h e  w e n t  t o  1 
A .  N o ,  s ir .

C ross-E x a m in ed :
Q .  H a d  t h a t  e n g in e e r  b e e n  u p o n  t h e  r o a d  fo r  a  l o n g  t im e  ?

3 0  A .  I  d o n ’ t  k n o w  a n y t h i n g  a b o u t  h i m . _
Q .  H e  t o o k  h is  o w n  d is c h a r g e  a n d  w e n t  a w a y ,  d id  h e  n o t  Y 
A .  T h a t  I  d o n ’ t  k n o w .

DEFENDANT RESTS.

C o m p la i n a n t ’ s  C o u n s e l  c a l le d  
Henry Beigel.

Q .  M r .  K l e i n  a n d  h is  w ife  s t a id  a t  y o u r  h o u s e  d u r in g  their
4 0  s ic k n e s s  ? ' _

A .  Y e s ,  s ir  ; M r s .  K l e i n  c a m e  u p  o n  a  v i s i t  t o  s e e  u s  in  P a s s a ic , 
a n d  s h e  s t a id  t h e r e  e i g h t  d a y s  w it h  h e r  t w o  c h i ld r e n , a n d  h e r  h u s-
b a n d  s t a i d  in  N e w  Y o r k .

Q .  B u t  a f t e r  t h e y  w e r e  s ic k  I  m e a n , h o w  l o n g  w e r e  th e y  at 
y o u r  h o u s e  d u r in g  t h e  s ic k n e s s  ?

A .  M r .  K l e i n  a n d  h is  f a m i ly  w e r e  t h e r e  f o u r  w e e k s ,  th e  w hole  
f a m i ly  ; t h e n  M r s .  K l e i n  l e f t  a n d  I  g u e s s  i t  w a s  p r e t t y  n e a r  four 
w e e k s  m o r e  t h a t  M r .  K l e i n  w a s  t h e r e .

Q .  H o w  m u c h  is  y o u r  b i l l  a g a i n s t  t h e m  fo r  a t t e n t io n  to  them , 
5 0  a n d  fo r  h ir e  in  a d d it io n  d u r in g  t h e ir  s ic k n e s s  ?



A . M r . - - - - - - - - - t o l d  m e  i f  I  w o u ld  s e n d  m y  b i l l  d o w n  t o  t h e
C om p an y t h e y  w o u ld  p a y  i t ,  a n d  I  m a d e  m y  b i l l  o u t  a n d  s e n t  i t  
down, an d  i t  w a s  a  h u n d r e d  a n d  t w e n t y - f o u r  d o l la r s  a n d  s e v e n t y -  
five c e n ts , o r  e ls e  a  h u n d r e d  a n d  t w e n t y -o n e  d o l la r s  a n d  s e v e n t y -  
five c e n ts .

Q . E i t h e r  o n e  o f  t h o s e  f ig u r e s  ?
A .  Y e s ,  s ir  •, b e c a u s e  t h e r e  w a s  s o m e t h i n g  I  h a d  t o  g e t  o u t  o f  

my ow n  p o c k e t ; I  h a d  t o  p a y  fo r  b a n d a g e s ,  a n d  ic e  a n d  s u c h  
th in gs,
Cross-Examined:

Q . H o w  m u c h  d id  y o u  c h a r g e  a  w e e k  ?
A  I  c h a r g e d  fo r  t h e  w h o le  f a m i ly  t w e n t y  d o l la r s  a  w e e k .
Q . T w e n t y  d o l la r s  fo r  fo u r  ?
A .  Y e s ,  s i r ; a n d  t h e  o t h e r  b o y  w a s  c o m i n g  u p  ; h e  c a m e  u p  in  

the e v e n in g  a n d  w e n t  o f f  in  t h e  m o r n in g .
Q . A n d  f iv e  d o l la r s  a  w e e k  fo r  M r  K l e i n  d u r in g  t h e  o t h e r  fo u r  

weeks ?
A .  N o ; I  c h a r g e d  t e n  d o l la r s  a  w e e k  fo r  M r .  K l e i n ,  a n d  I  h a d  

several o th e r  e x p e n s e s  w h ic h  r a n  u p  t h e  fo u r  d o l la r s  a n d  s e v e n t y  2 0  
five c e n ts .

oPiNioisr.
The petitioners in this case allege they have sustained ser-

ious personal injuries in consequence of the negligence of the em-
ployees of the Receiver of the Erie Railway Company, and 
they ask a remedy for the recovery of their damages, either in this 
Court or that they may be permitted to sue at law. I  think the 
rule may be considered settled, that when an injury results from 
the default or misconduct of a Receiver appointed by a Court of 
Equity, while acting under color of the authority of the Court,—  
there being no dispute as to the power of the Court to make the 
order under which he claims to have acted,— the Court may, in its 
discretion, either take cognizance of the question of the Receiver’s 
liability and determine it, or permit the aggrieved party to sue at 
law. But if the power of the Court is disputed, the Court then 
has no choice ; it must assume exclusive jurisdiction and inhibit 
the aggrieved person from seeking redress against the Receiver in 
any other tribunal. Any other course when its jurisdiction is 
assailed would be an abandonment by the Court of both its power 
and dignity. A ston  vs. H eron , 2 M yln c and K een , 390 ;  P a rker  
vs. Browning, 8 P aige, 398

In  th is  c a s e  t h e  p o w e r  o f  t h e  C o u r t  i s  n o t  q u e s t io n e d , a n d  t h e  
parties h a v e  c o n s e n t e d  t h a t  t h e  m a t t e r s  in  c o n t r o v e r s y  s h a l l  b e  
determ ined  h e r e .
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I t  w a s  n o t  s e r io u s ly  d is p u t e d  t h e  R e c e i v e r  m u s t  b e  h e ld  liable 
i f  a c t io n a b le  n e g l i g e n c e  w a s  s h o w n . U p o n  p r in c ip le  it  would 
s e e m  t o  b e  c le a r ,  t h a t  n o  p e r s o n  c a n  b e  p e r m it t e d  t o  e x e r c is e  the 
r i g h t s  a n d  p o w e r s  o f  a  c o m m o n  c a r r ie r , e s p e c i a l ly  w h e n  they 
e m b r a c e  t h e  fr a n c h is e s  g r a n t e d  t o  a  r a i lr o a d  c o r p o r a t io n , except 
s u b je c t  t o  t h e  d u t ie s  a n d  l i a b i l i t i e s  o f  c o m m o n  c a r r ie r s .  W h e th e r  
t h e  R e c e i v e r  is  r e g a r d e d  a s  t h e  o ff ic e r  o f  t h e  l a w ,  o r  t h e  represen -
t a t i v e  o f  t h e  p r o p r ie t o r s  o f  t h e  c o r p o r a t io n , o r  i t s  c r e d it o r s , or as 
c o m b i n i n g  a l l  t h e s e  c h a r a c t e r s , h e  is  in t r u s t e d  w it h  t h e  p o w e r s  of 

1 0  t h e  c o r p o r a t io n , a n d  m u s t  t h e r e fo r e  n e c e s s a r i ly  b e  b u r d e n e d  with 
i t s  d u t ie s  a n d  s u b je c t  t o  i t s  l i a b i l i t i e s .  T h e r e  c a n  b e  n o  such 
t h i n g  a s  a n  ir r e s p o n s ib le  p o w e r , e x e r t i n g  fo r c e  o r  a u t h o r i t y  w ith -
o u t  b e i n g  s u b je c t  t o  d u t y ,  u n d e r  a n y  s y s t e m  o f  l a w s  fr a m e d  to  do 
j u s t i c e .  I t  i s  a n  i n s e p a r a b le  c o n d it io n  o f  e v e r y  g r a n t  o f  pow er  
b y  t h e  S t a t e ,  w h e t h e r  e x p r e s s e d  o r  n o t ,  t h a t  i t  s h a l l  b e  p rop erly  
e x e r c i s e d ,  a n d  t h a t  t h e  g r a n t e e  s h a l l  b e  l i a b l e  fo r  in ju r ie s  resu lt-
i n g  d ir e c t ly  a n d  e x c l u s i v e l y  fr o m  h is  n e g l i g e n c e  in  i t s  u s e .

B o t h  u p o n  p r in c ip le  a n d  a u t h o r i t y  I  t h in k  i t  m u s t  b e  h e ld , that 
a  R e c e i v e r  o p e r a t in g  a  r a i lr o a d  u n d e r  t h e  o r d e r  o f  a  C o u r t , o f  E q u ity ,  

2 0  s t a n d s , in  r e s p e c t  t o  d u t y  a n d  l i a b i l i t y ,  j u s t  w h e r e  t h e  co rp o ra tio n  
w o u ld ,  w e r e  i t  o p e r a t in g  t h e  r o a d , a n d  t h a t  t h e  q u e s t io n  w h e th e r  or 
n o t  t h e  R e c e i v e r  i s  l i a b le  fo r  n e g l i g e n c e  m u s t  b e  t e s t e d  b y  the 
s a m e  r u le s  t h a t  w o u ld  b e  a p p lie d  i f  t h e  c o r p o r a t io n  w a s  th e  actual 
p a r t y  d e f e n d a n t  b e fo r e  t h e  C o u r t .  M cara ’s A dm r. vs Holbrook 
and Rosevelt, 20 Ohio, 1 3 7 /  S. C. 5 A m  R eports, 6 3 3 /  Blumcn- 
that vs. B rainerd , 38 Verm ont, 402 /  P aige vs. Smith, 99 M ass. 395.

T h e  p e t i t io n e r s  w e r e  in ju r e d  w h ile  p a s s i n g  fr o m  t h e  d e p o t at 
P a s s a i c  c i t y  t o  a  p a s s e n g e r  t r a in , l e a v i n g  t h a t  p la c e  fo r  N ew  
Y o r k  a t  t h i r t y -s e v e n  m in u t e s  a f t e r  n in e  o ’ c lo c k  in  t h e  ev e n in g . 

S O  T h e y  h a d  p u r c h a s e d  t i c k e t s  g i v i n g  t h e m  a  r i g h t  o f  p a s s a g e  to 
N e w  Y o r k  o n  t h is  t r a m . A t  t h is  p o in t  t h e r e  a r e  t w o  t r a c k s , and 
t h e  d e p o t  b u i ld i n g  s t a n d s  a b o u t  s ix t e e n  f e e t  e a s t  o f  t h e  ex terio r  
r a il  o f  t h e  e a s t  t r a c k . T h e  tr a in  t o  N e w  Y o r k  w a s  s ta n d in g  on 
t h e  w e s t  t r a c k ,  m a k i n g  i t  n e c e s s a r y  fo r  p a s s e n g e r s  g o i n g  fr o m  the 
d e p o t  t o  t h e  p a s s e n g e r  tr a in  t o  c r o s s  t h e  e a s t  t r a c k .  T h e r e  was 
n o  o t h e r  m e a n s  o f  p a s s a g e .  T h e  p e t i t io n e r s  o n  h e a r in g  t h e  signal 
o f  a p p r o a c h  o f  t h e  t r a in  t h e y  in t e n d e d  t o  t a k e ,  p a s s e d  o u t  o f  the 
d e p o t  w it h  th e ir  t w o  c h i ld r e n  a n d  a  f r ie n d , w h o  h a d  t h e  children  
in  c h a r g e ,  t o  a s s i s t  t h e m  in  g e t t i n g  o n  t h e  t r a i n ; t h e y  stepped  

4 0  fr o m  t h e  p la t f o r m  o f  t h e  d e p o t  o n  t h e  t r a c k — t h e  p la t f o r m  being  
o n  a  l e v e l  w i t h  t h e  t r a c k — j u s t  a s  t h e  p a s s e n g e r  train 
s t o p p e d , a n d  w e r e  m a k i n g  t h e ir  w a y ,  d i a g o n a l l y ,  fro m  the 
p o in t  w h e r e  t h e y  f ir s t  s t e p p e d  o n  t h e  t r a c k  t o  t h e  p la tfo rm , 
b e t w e e n  t h e  s e c o n d  a n d  l a s t  c a r  o f  t h e  p a s s e n g e r  t r a in , w ith  their 
b a c k s  t o  t h e  s o u r c e  o f  p e r i l ,  w h e n  t h e  lo c o m o t i v e  o f  a  w estw a rd  
b o u n d  f r e i g h t  t r a in  o n  t h e  e a s t  t r a c k , r u n n in g  a t  t h e  r a te  o f  eight 
o r  n in e  m i le s  a n  h o u r , s t r u c k  t h e m , t h r o w i n g  t h e  h u s b a n d  on one 
s id e  o f  t h e  t r a c k ,  a n d  t h e  w ife  o n  t h e  o t h e r , a n d  s e r io u s ly  injuring  
b o t h .  T h e  p r o o fs  s h o w  t h e  in ju r ie s  w e r e  in f l ic t e d  b y  th e  loco- 

5 0  m o t i v e  o f  a n  i r r e g u la r  f r e ig h t  t r a in , w i t h o u t  n u m b e r , a n d  th a t it
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g ave n o  w a r n in g  o f  i t s  a p p r o a c h  o r  d a n g e r , u n t i l  i t  w a s  o p p o s i t e  
the lo c o m o t iv e  o f  t h e  p a s s e n g e r  t r a in , a n d  s o  c l o s e  u p o n  t h e  
p etitio n ers t h a t  t h e y  c o u ld  o n ly  e s c a p e  b y  c o m p r e h e n d in g  t h e  
dan ger a t  t h e  v e r y  in s t a n t  t h e  s ig n a l  w a s  g i v e n  a n d  t h e  e x e r c is e  
of g r e a t  p r e s e n c e  o f  m in d  in  t h e  f a c e  o f  s u d d e n  a n d  a p p a l l i n g  
p e r i l ; th e n  i t s  w h i s t le  w a s  b lo w n , b u t  j u s t  a t  t h a t  m o m e n t  t h e  
lo c o m o tiv e  o f  t h e  p a s s e n g e r  tr a in  w a s  m a k i n g  a  v e r y  l o u d  n o is e  
in le t t in g  o f f  s t e a m . N o n e  o f  t h e  e m p lo y e e s  o f  t h e  R e c e i v e r  in  
ch arge o f  t h e  d e p o t , o r  e i t h e r  o f  t h e  t r a in s , s e e m  t o  h a v e  m a d e  
any p r o v is io n  w h a t e v e r  t o  a v e r t  t h e  d a n g e r  o f  h a v i n g  a  f r e ig h t  
train p a s s  t h i s  p o in t  w h i le  t h e  p a s s e n g e r  tr a in  w a s  t h e r e  d i s c h a r g -
ing a n d  r e c e i v i n g  p a s s e n g e r s .  I n d e e d  t h e  a g e n t  in  c h a r g e  o f  t h e  
depot s e e m s T o  h a v e  b e e n  u t t e r l y  u n c o n s c io u s  o f  d a n g e r  o r  c r im i-
n ally  in d iffe r e n t  t o  h is  d u t y ,  fo r  o n  t h e  a r r iv a l  o f  t h e  p a s s e n g e r  
train a t  t h e  d e p o t  h e  w a s  a t  a n  ic e  c r e a m  s a lo o n  n e a r  t h e r e , w h e r e  
he r e m a in e d  u n t i l  t h e  a la r m  w a s  s o u n d e d .

These facts, in my judgment, establish a clear case o f actionable 
negligence.

T h e  C o u n s e l  o f  t h e  R e c e i v e r ,  h o w e v e r ,  d e n y  t h e  r ig h t  o f  t h e  
p e titio n e rs  t o  c o m p e n s a t io n ,  o n  t h e  g r o u n d  t h a t  t h e y  in  p a r t  c o n -
tr ib u ted , b y  t h e  w a n t  o f  o r d in a r y  c a u t io n , t o  t h e  in ju r ie s  t h e y  
su sta in e d . T h e y  in d e e d  a s s e r t  t h e  p e t i t io n e r s  h a v e  b e e n  g u i l t y  o f  
th at d e s c r ip t io n  o f  c o n t r i b u t o r y  n e g l i g e n c e ,  w h i c h ,  b y  s t a t u t o r y  
p ro v is io n , d is b a r s  a l l  r i g h t  o f  a c t io n .  T h e  s i x t y -s e v e n t h  s e c t io n  
of th e  A c t  c o n c e r n in g  R a i lr o a d s  (R( vision, 7 1 4 , )  d e c la r e s  t h a t  i f  
any p e r so n  s h a l l  b e  in ju r e d  w h i l s t  w a lk i n g ,  s t a n d in g  o r  p l a y i n g  o n  
any r a ilr o a d , s u c h  p e r s o n  s h a l l  b e  d e e m e d  t o  h a v e  c o n t r ib u t e d  to  
the in ju r y  a n d  s h a l l  n o t  r e c o v e r  d a m a g e s  t h e r e fo r  ; b u t  i t  i s  a ls o  
d eclared , t h a t  t h e  r u le  t h e r e b y  e s t a b l i s h e d  s h a ll  n o t  a p p ly  to  a n y  
person c r o s s in g  a  r a i lr o a d  a t  a  la w f u l  c r o s s in g .  I t  is  p e r f e c t ly  
m an ifest I  t h in k  t h is  s t a t u t e  d o e s  n o t  t o u c h  t h e  c a s e  in  h a n d . T h e  
le g is la t iv e  in t e n t  is  p la in . I t  w a s  in t e n d e d  t o  d is b a r  a  r e c o v e r y  
by a  p e r s o n  w h o  s u s t a in e d  a n  in ju r y  w h i le  c o m m i t t i n g  a  t r e s p a s s  
in u s in g  a  r a i lr o a d  a s  a  f o o t  p a t h ,  o r  a  p l a c e  t o  s t a n d  o r  t o  p l a y ,  
but th e  l a w  m a k e r s  h a v e  n o t  s a id , a n d  I  p r e s u m e  n e v e r  w i l l  s a y ,  
that a  p e r s o n  w h o  is  in ju r e d  b y  t h e  n e g l i g e n c e  o f  t h e  m a n a g e r s  o f  
a ra ilro a d  w h i le  c r o s s in g  i t s  t r a c k  fr o m  t h e  d e p o t  t o  t h e  c a r s , t h a t  
being t h e  o n ly  p a s s a g e  w a y  p r o v id e d ,  s h a l l  b e  r e m e d i le s s .  T h e  
p e titio n e rs , a t  t h e  t im e  o f  t h e  i n ju r y , w e r e , b y  i n v i t a t io n  o f  t h e  
m a n a g e m e n t  o f  t h e  r o a d , o n  a  la w f u l  c r o s s in g , f o r  a  l a w f u l  p u r p o s e ,  
using t h e  o n ly  m e a n s  o f  a p p r o a c h  t o  t h e  c a r s  p r o v id e d  fo r  t h e  u s e  
of p a s s e n g e r s . I n  m y  o p in io n  t h e  c a s e  d o e s  n o t  f a l l  w it h in  e i t h e r  
the le t t e r  o r  t h e  s p ir i t  o f  t h e  s t a t u t e .

It is also said that a railroad track is a place o f  great danger, 
that any person who goes upon it incautiously or without using 
all reasonable precaution to escape injury, assumes the hazard, 
and if injury ensues, is without remedy. T hat is undoubtedly the 
rule to be applied in determining the liability o f  a railroad corpo-
ration where the injury is sustained by a person while crossing the 
track on a public highway. Pennsylvania R. R. Co. v. Mathews,
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7 Vroom , 5 3 2 .  S u c h  p la c e s  a r e  in  p u b l i c  j u d g m e n t ,  p o in t s  o f  such  
e x t r e m e  p e r i l ,  t h a t  t h e  l a w  m a k i n g  p o w e r  h a s  d e c la r e d  a l l  railroad  
c o r p o r a t io n s  s h a l l  m a r k  t h e m  b y  p u b l i c  n o t i c e  a s  p la c e s  o f  dan ger. 
(Revision  6 9 5 ,  § 7 . )  B u t  th is  r u le  h a s  n o  a p p lic a t io n  t o  th e  case, 
w h e r e , b y  t h e  a r r a n g e m e n t  o f  t h e  c o r p o r a t io n , i t  i s  m a d e  n e c e ssa ry  
fo r  p a s s e n g e r s  t o  c r o s s  t h e  t r a c k  in  p a s s i n g  t o  a n d  fr o m  t h e  depot 
t o  t h e  c a r s . T h e y  a r e  b o u n d  t o  p r o v id e  a  w a y  b y  w h ic h  p a sse n -
g e r s  m a y  p a s s  in  s a f e t y .  I f  t h e  w a y  p r o v id e d  c r o s s e s  a  tr a c k , no 
t r a in  s h o u ld  b e  p e r m i t t e d  t o  p a s s  o v e r  i t  a t  t h e  p o i n t  w h e r e  p as- 

1 0  s e n g e r s  a r e  r e q u ir e d  t o  c r o s s  i t ,  w h i le  a  t r a in  o n  t h e  o p p o s it e  track  
is  r e c e i v i n g  a n d  d i s c h a r g i n g  p a s s e n g e r s .  T h e  m o d e  in  w h ic h  the  
t r a in s  w e r e  r u n  in  t h is  in s t a n c e ,  m a d e  d is a s t e r  a l m o s t  a b s o lu te ly  
c e r t a in . T h e  u t m o s t  p r e c a u t io n  c o u ld  s c a r c e ly  h a v e  a v e r te d  at 
l e a s t  w e e k ly  a c c id e n t s .  A  r u n n in g  a r r a n g e m e n t  b y  w h ic h  a  sp e cia l  
o r  ir r e g u la r  f r e i g h t  tr a in  m u s t  p a s s  o v e r  t h e  t r a c k  in te r v e n in g  
b e t w e e n  t h e  d e p o t  a n d  a  p a s s e n g e r  t r a in  o n  t h e  o p p o s i t e  tra ck , 
j u s t  a t  t h e  t i m e  t h e  p a s s e n g e r  t r a in  is  d i s c h a r g i n g  a n d  r e c e iv in g  
p a s s e n g e r s ,  w i t h o u t  t h e  s l i g h t e s t  p r o v is io n  b e i n g  m a d e  fo r  n otice  
t o  b e  g iv e n  o f  t h e  a p p r o a c h  o f  t h e  f r e ig h t  t r a in , o r  t h a t  it  w as  

2 0  e x p e c t e d  t o  p a s s  t h e r e  a t  t h a t  t i m e ,  I  h o p e  is  a  r a r e  n o v e l t y  in 
r a i lw a y  m a n a g e m e n t ,  a n d  I  t h in k  m u s t  b e  r e g a r d e d  a s  a n  e x a m p le  
o f  g r o s s  m i s m a n a g e m e n t .

T h e r e  m a y  h a v e  b e e n  r e a s o n s  r e n d e r in g  i t  n e c e s s a r y  fo r  the  
f r e i g h t  t r a in  t o  p a s s  t h i s  p o in t  j u s t  a s  t h e  p a s s e n g e r  tr a in  w a s  d is -
c h a r g i n g  a n d  r e c e i v i n g  p a s s e n g e r s ,— n o n e  h o w e v e r  w e r e  s h o w n ; 
b u t  i f  s u c h  n e c e s s i t y  e x i s t e d ,  i t  m a d e  t h i s  p o in t  o n e  o f  e x tr a o r d i-
n a r y  p e r i l ,  a n d  t h e  m a n a g e r  o f  t h e  r o a d  w a s  b o u n d  t o  p ro v id e  
e x t r a o r d in a r y  s a f e g u a r d s . I  r e s p e c t  t h e  r u le  a s  t e r s e ly  s t a t e d  by  
C h i e f  J u s t i c e  B e a s l e y  in  Pennsylvania R . R . Co. vs. Mathews, 

3 0  supra. “ W h e n  t h e  c o m p a n y  h a s  c r e a t e d  e x t r a  d a n g e r , i t  i s  bou n d  
t o  u s e  e x t r a  p r e c a u t i o n s ,”  a n d  i t  m a y  b e  a d d e d , t h e  p r e c a u t io n s  to 
b e  a d o p t e d  m u s t  b e  a d e q u a t e  t o  in s u r e  t h e  s a f e t y  o f  e v e r y  p a sse n -
g e r  w h o  e x e r c i s e s  o r d in a r y  c a r e  T h e  p e t i t io n e r s  in  a t t e m p t in g  to 
p a s s  f r o m  t h e  d e p o t  to  t h e  c a r s ,  in  t h e  a b s e n c e  o f  a l l  w a r n in g  of 
d a n g e r , h a d  a  r i g h t  t o  r e g a r d  t h e m s e l v e s  in  a  p la c e  o f  sa fe ty , 
w h e r e  t h e y  m i g h t  s a f e ly  g i v e  t h e ir  w h o le  a t t e n t io n  t o  t h e  b u sin ess  
in  h a n d , a n d  w e r e  n o t  b o u n d  t o  b e  o n  t h e  lo o k  o u t  fo r  e x tr a o r d i-
n a r y  p e r i ls  c r e a t e d  b y  t h e  g r o s s  m i s m a n a g e m e n t  o f  t h e  p e r s o n s  in 
c h a r g e  o f  t h e  r o a d .

4 0  I n  m y  j u d g m e n t  t h e r e  w a s  n o  c o n t r ib u t o r y  n e g l i g e n c e  o n  the 
p a r t  o f  t h e  p e t i t io n e r s .

T h e  q u e s t io n  o f  d a m a g e s  in  t h i s  c l a s s  o f  c a s e s  i s  a l w a y s  on e of 
g r e a t  d i f f ic u lt y  ; w i t h  r e g a r d  t o  s o m e  o f  t h e  e le m e n t s ,  t h e  ju d g -
m e n t  c a n n o t  h a v e  a n y t h i n g  l ik e  a  c e r t a in  g u id e  o r  m ea su re . 
N e i t h e r  o f  t h e  p e t i t io n e r s  h a v e  f u l l y  r e c o v e r e d  f r o m  th e ir  in juries. 
T h e  d u r a t io n  a n d  e x t e n t  o f  t h e i r  fu t u r e  d is a b i l i t y  n o b o d y  c a n  tell, 
t h e  p h y s i c i a n s  e x a m i n e d  w o u ld  n o t  e v e n  h a z a r d  a  decided opinion. 
T h e  s u m  a w a r d e d  m u s t  c o v e r  p r e s e n t  l o s s  a n d  t h a t  w h ic h  m ay  
a r is e  f r o m  fu t u r e  i n c a p a c i t y .  A c c o r d i n g  t o  t h e  e s t a b l i s h e d  rule it 

5 0  m u s t  a ls o  e m b r a c e  c o m p e n s a t io n  fo r  p a in  a n d  s u f fe r in g . H o w  can
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they b e  e s t im a t e d  ? W h a t  r u le  s h a l l  b e  a d o p t e d  ? W h a t  d e g r e e  
and d u r a tio n  o f  p a in  s h a l l  b e  e s t e e m e d  e q u i v a le n t  t o  o n e  h u n d r e d  
dollars a n d  w h a t  t o  o n e  t h o u s a n d  d o l la r s  ? I n  d e a l i n g  w i t h  s u c h  
elem en ts o f  c o m p e n s a t i o n ,  i t  s e e m s  t o  m e  t h e  b e s t  c o n c lu s io n s  c a n  
scarcely  b e  r e g a r d e d  a s  p r o d u c t io n s  o f  t h e  j u d g m e n t .  B o t h  p e t i -
tioners s u s t a in e d  s e r io u s  in ju r ie s .  M r .  K l e i n  l o s t  t w o  fr o n t  t e e t h ,  
and s u s ta in e d  a  f r a c t u r e  o f  o n e  o f  t h e  b o n e s  o f  h is  h ip  a n d  t w o  
ribs. H e  w a s  t o t a l l y  d is a b le d  fo r  m o r e  t h a n  t w o  m o n t h s ,  a n d  c a n -
not n o w  m a k e  fu l l  t i m e  a t  h is  w o r k . M r s .  K l e i n  s u s t a in e d  a  f r a c -
ture o f  h e r  s h o u ld e r  b la d e  a n d  a  s p r a in  ; s h e  is  s t i l l  d is a b le d . 1 0  
Several a r t ic le s  o f  w e a r in g  a p p a r e l  w e r e  d e s t r o y e d . M r s .  K l e i n  
can o n ly  r e c o v e r  fo r  h e r  p e r s o n a l  in ju r y  a n d  s u f fe r in g . T h e  l o s s  
of in co m e  fr o m  h e r  i n c a p a c i t y ,  a s  w e l l  a s  t h e  e x p e n s e s  o f  h e r  c u r e ,  
m ust b e  r e c o v e r e d  b y  h e r  h u s b a n d . I  t h in k  t h e  a m o u n t  s h e  is  
entitled to  r e c o v e r  is  f iv e  h u n d r e d  d o l la r s ,  a n d  t h a t  t h e  a m o u n t  t o  
be r e c o v e r e d  b y  M r .  K l e i n  is  s e v e n t e e n  h u n d r e d  a n d  f i f t y  d o l la r s .

T h e  in ju r ie s  h a v i n g  b e e n  in f l ic t e d  w h i le  t h e  r o a d  w a s  u n d e r  t h e  
control o f  t h e  R e c e i v e r ,  a n d  h e  b e i n g  l i a b le  in  h is  o f f ic ia l  c a p a c i t y  
for th e  d a m a g e s ,  I  t h in k  t h e y ,  t o g e t h e r  w it h  t h e  t a x e d  c o s t s  o f  t h e  
p ro ceed in g s fo r  t h e ir  r e c o v e r y ,  s h o u ld  b e  p a id  o u t  o f  t h e  c u r r e n t  2 0  
earnings o f  t h e  r o a d . T h e  c la i m , in  m y  j u d g m e n t ,  m a y  b e  p r o -
perly in c lu d e d  in  t h e  e x p e n s e s  in c u r r e d  in  o p e r a t in g  t h e  r o a d , a n d  
should b e  p a id  o u t  o ff t h e  fu n d  a p p r o p r ia t e d  fo r  t h a t  p u r p o s e .
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T H E  E L M I R A  I R O N  a n d  S T E E L  
R O L L I N G  M I L L S  C O M P A N Y ,

Com plainants,

AND
T H E  E R I E  R A I L W A Y  C O M P A N Y ,

Defendants.

''
On B ill, die. 

A n d  Petition of 

Casper Klein 

f o r  leave to sue, die.

3

T h i s  m a t t e r  c o m i n g  o n  t o  b e  h e a r d  b e fo r e  t h e  V ic e -C h a n c e llo r ,  
in  p r e s e n c e  o f  T h o m a s  M .  M o o r e ,  E s q u i r e ,  o f  C o u n s e l  fo r  th e  pe-
t i t io n e r , a n d  R .  W a y n e  P a r k e r  a n d  C o r t l a n d t  P a r k e r ,  o f  C ou n sel 
fo r  H u g h  J .  J e w e t t ,  R e c e i v e r  a p p o in t e d  in  t h is  c a u s e ,  a n d  the 
p a r t ie s  h a v i n g  b e e n  h e a r d  b y  w it n e s s e s  a n d  C o u n s e l  a s  to  the 
m a t t e r s  in  d is p u t e  b e t w e e n  t h e m , s u c h  h a v i n g  b e e n  o r d e r e d  b y  the 

nr\ C h a n c e l lo r  w i t h o u t  o b je c t io n  t h e r e t o  in  l ie u  o f  b r in g in g  a n  action 
U a t  l a w ,  a n d  i t  t h e r e u p o n  a p p e a r in g  t h a t  s a id  p e t i t io n e r  w a s  on  the 

t e n t h  d a y  o f  A u g u s t  l a s t  p a s t  s e r io u s ly  in ju r e d  w h i le  s e e k in g  to 
e n t e r  t h e  c a r s  o f  t h e  E r i e  R a i l w a y  C o m p a n y ,  t h e n  in  possession  
a n d  u n d e r  t h e  m a n a g e m e n t  o f  t h e  s a id  H u g h  J .  J e w e t t ,  th e  said 
R e c e i v e r ,  b y  h is  a g e n t s  a n d  s e r v a n t s  b y  a n d  t h r o u g h  t h e  n eg lig en ce  
o f  h is  s a id  s e r v a n t s  a n d  a g e n t s  a n d  w i t h o u t  c o n t r ib u t o r y  n eg lig en ce
o n  t h e  p a r t  o f  s a id  p e t i t io n e r  ; .

I t  is  t h e r e u p o n , o n  t h is  f i f th  d a y  o i  J a n u a r y ,  o n e  t h o u s a n d  eight 
h u n d r e d  a n d  s e v e n t y - s i x ,  o n  m o t i o n  o f  s a id  T h o m a s  M .  M oore, 

© A  s o  a d ju d g e d  a n d  d e c r e e d , a n d  i t  i s  fu r t h e r  o r d e r e d  a n d  d e c r e e d  that 
s a id  R e c e i v e r  is  l i a b le  a s  s u c h , a n d  s a id  p e t i t io n e r  i s  e n tit le d  to 
d e m a n d  a n d  h a v e  o f  a n d  fr o m  t h e  f u n d s  in  t h e  h a n d s  a n d  under 
t h e  c o n t r o l  o f  t h e  s a id  R e c e i v e r ,  a n d  n o t  f r o m  h i m s e l f  p erson ally , 
t h e  s u m  o f  s e v e n t e e n  h u n d r e d  a n d  f i f t y  d o l la r s ,  w h ic h  is  hereby 
a d ju d g e d  a s  a  j u s t  c o m p e n s a t io n  t o  t h e  s a id  p e t i t io n e r  fo r  t h e  dama-
g e s  b y  h i m  s u ffe r e d  a s  a fo r e s a id , b e s id e s  h is  r e a s o n a b le  c o s t s  to  be 
t a x e d ,  a n d  o r d e r  i s  h e r e b y  m a d e  t h a t  s a id  R e c e i v e r  d o  p a y  said 
p e t i t io n e r  o r  h is  s o l ic i t o r  s a id  s u m  o f  m o n e y  a n d  c o s t s  o n  receiving  
f r o m  h im  a  d is c h a r g e  u n d e r  h is  h a n d  a n d  s e a l  o f  a ll  a c tio n s  by 
r e a s o n  o f  s a id  in ju r ie s  a n d  n e g l i g e n c e  a fo r e s a id .

A n d  i t  i s  fu r t h e r  o r d e r e d  t h a t  a n y  m o n e y s  a lr e a d y  p a id  b y  the 
s a id  R e c e i v e r  f o r  m e d i c a l  a t t e n d a n c e ,  n u r s in g  o r  o t h e r  expenses ol 
t h e  s a id  p e t i t io n e r  ,a n d  h is  w ife  M a r y  K l e i n ,  in c u r r e d  a fte r  the 
r e c e p t io n  o f  h is  in ju r y ,  b e  a l lo w e d  a s  s o  m u c h  o n  a c c o u n t  o f  this 
c o m p e n s a t io n  h e r e in  a w a r d e d  t o  b e  p a id  t o  h i m , s u c h  deductions  
t o  b e  s u b je c t  t o  t h e  s u p e r v is io n  o f  t h e  V i c e - C h a n c e l l o r .

T h e o d o r e  Ru n y o n , 0.
I  r e s p e c t f u l ly  a d v i s e  t h e  f o r e g o i n g  d e c r e e .
D a t e d  J a n u a r y  5 ,  1 8 7 6 .  A .  V .  V a n  F l e e t , V .  0 .
A  t r u e  c o p y .— H .  S .  Li t t l e , Clerk.50
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T H E  E L M I R A  I R O N  a n d  S T E E L  }  On B ill , &c. 
R O L L I N G  M I L L S  C O M P A N Y ,

Complainants,
AND

T H E  E R I E  R A I L W A Y  C O M P A N Y ,
Defendants.

A n d  on Petition  
> o f  M a r y  K le in , 

and her husband , 
fo r  leave to sue , 

) &c.

T h is  m a t t e r  c o m i n g  o n  t o  b e  h e a r d  b e fo r e  t h e  V i c e - C h a n c e l l o r ,  
in th e  p r e s e n c e  o f  T h o m a s  M .  M o o r e ,  E s q u i r e ,  o f  C o u n s e l  fo r  
p etitio n er , a n d  R .  W a y n e  P a r k e r  a n d  C o r t l a n d t  P a r k e r ,  o f  C o u n -
sel for  H u g h  J .  J e w e t t ,  R e c e i v e r  a p p o in t e d  in  t h is  c a u s e ,  a n d  t h e  
parties h a v i n g  b e e n  h e a r d  b y  w i t n e s s e s  a n d  C o u n s e l  a s  to  t h e  m a t -
ters in  d is p u t e  b e t w e e n  t h e m , s u c h  h e a r in g  b e i n g  o r d e r e d  b y  t h e  
C h a n c e llo r  w i t h o u t  o b je c t io n  t h e r e t o  in  l ie u  o f  b r in g in g  a n  a c t io n  
at la w , a n d  i t  t h e r e u p o n  a p p e a r in g  t h a t  t h e  s a id  p e t i t io n e r ,  
M ary K l e i n ,  w i f e  o f  C a s p a r  K l e i n ,  w a s  o n  t h e  t e n t h  d a y  o f  A u -
gust l a s t  p a s t  s e r i o u s ly  in ju r e d  w h i le  s e e k in g  t o  e n t e r  t h e  c a r s  o f  
the E r i e  R a i l w a y  C o m p a n y ,  t h e n  in  p o s s e s s io n  a n d  u n d e r  t h e  
m a n a g e m e n t o f  t h e  s a id  H u g h  J .  J e w e t t ,  t h e  s a id  R e c e i v e r ,  b y  
his a g e n t s  a n d  s e r v a n t s ,  b y  a n d  t h r o u g h  t h e  n e g l i g e n c e  o f  h is  s a id  
servan ts a n d  a g e n t s ,  a n d  w it h o u t  c o n t r ib u t o r y  n e g l i g e n c e  o n  t h e  
part o f  s a id  M a r y ;

I t  is  t h e r e u p o n , o n  t h is  f i fth  d a y  o f  J a n u a r y ,  o n e  t h o u s a n d  
eight h u n d r e d  a n d  s e v e n t y - s i x ,  o n  m o t io n  o f  s a id  T h o m a s  M .  
M oore, S o l i c i t o r  o f  s a id  p e t i t io n e r , s o  a d ju d g e d  a n d  d e c r e e d ,  
and it  i s  fu r t h e r  o r d e r e d  a n d  d e c r e e d , t h a t  s a id  R e c e i v e r  is  
liable a s  s u c h  fo r  a n d  s a id  M a r y  is  e n t i t le d  to  d e m a n d  a n d  b a v e  
of an d  fr o m  t h e  f u n d s  in  t h e  h a n d s  a n d  u n d e r  c o n t r o l  o f  t h e  s a id  
R eceiver* a n d  n o t  f r o m  h i m s e l f  p e r s o n a l ly ,  t h e  s u m  o f  f iv e  h u n -
dred d o lla r s , w h ic h  is  h e r e b y  a d ju d g e d  a s  a  j u s t  c o m p e n s a t io n  t o  
the sa id  M a r y  fo r  t h e  d a m a g e s  b y  h e r  s u ffe r e d  a s  a fo r e s a id ,  
besides h e r  r e a s o n a b le  c o s t s  t o  b e  t a x e d ,  a n d  o r d e r  i s  h e r e b y  m a d e  
that sa id  R e c e i v e r  d o  p a y  s a id  M a r y  o r  h e r  S o l i c i t o r ,  s a id  s u m  o f  
m oney a n d  c o s t s ,  o n  r e c e i v i n g  f r o m  h e r  a  d is c h a r g e  u n d e r  h e r  
hand a n d  s e a l ,  j o i n t l y  w i t h  h e r  s a id  h u s b a n d , o f  a l l  a c t io n s  b y  
reason o f  s a id  in ju r ie s  a n d  n e g l i g e n c e  a fo r e s a id .

The o do r e  Ru n yo n , C ,
I  r e s p e c t fu lly  a d v is e  t h e  f o r e g o i n g  d e c r e e .

A. V. Va n  Flee t , V. C.
A tr u e  copy.— H .  S. Lit t l e , Clerk.
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Ne w  Jer s e y  Co ur t  of  Appeals  in t h e  Last  Reso r t  in
a l l  Causes .

H U G H  J .  J E W E T T ,  Appellant , mr Klein,

T o  t h e  H o n o r a b l e  t h e  C o u r t  o f  A p p e a l s  in  t h e  l a s t  r e s o r t  in 
a l l  c a u s e s  a t  l a w  : T h e  h u m b le  p e t i t io n  o f  H u g h  J .  J e w e t t ,  the 
R e c e i v e r  o f  T h e  E r i e  R a i l w a y  C o m p a n y ,  t h e  a p p e l la n t  in  the  
s t a t e d  c a u s e ,  r e s p e c t f u l ly  s h o w s  t h a t  y o u r  p e t i t io n e r  f in d s  h im se lf  
a g g r i e v e d  b y  a n  o r d e r  a n d  d e c r e e  m a d e  in  t h e  C o u r t  o f  C h a n c e r y  
b y  H i s  H o n o r ,  T h e o d o r e  R u n y o n ,  C h a n c e l l o r  o f  N e w  J e r s e y ,  
b e a r in g  d a t e  t h e  f i f th  d a y  o f  J a n u a r y ,  in  t h e  y e a r  e ig h t e e n  hun-
d r e d  a n d  s e v e n t y - s i x ,  in  a  c a u s e  w h e r e in  T h e  E l m i r a  I r o n  and 

o n  S t e e l  R o l l i n g  M i l l s  C o m p a n y  a r e  c o m p la i n a n t s ,  a n d  T h e  E rie  
U R a i l w a y  C o m p a n y  a r e  d e f e n d a n t s ; m a d e  u p o n  t h e  p e t i t io n  o f  the 

s a id  C a s p a r  K l e i n  in  t h e  f o l l o w i n g  r e s p e c t s ; t o  w i t : t h a t  th e  said  
d e c r e e  d e c la r e s  a n d  d e c r e e s  t h a t  t h e  s a id  p e t i t io n e r  w a s  in jured  
b y  o r  t h r o u g h  t h e  n e g l i g e n c e  o f  t h e  s e r v a n t s  o r  a g e n t s  o f  the 
s a id  R e c e i v e r ; a n d  a ls o  w i t h o u t  c o n t r ib u t o r y  n e g l i g e n c e  o n  the 
p a r t  o f  s a id  p e t i t io n e r  ; a n d  a ls o  t h a t  t h e  s a id  p e t i t io n e r  is  en titled  
t o  d e m a n d , o r  h a v e  o f  a n d  f r o m  t h e  fu n d s  in  t h e  h a n d s  a n d  under  
t h e  c o n t r o l  o f  t h e  s a id  R e c e i v e r ,  t h e  s u m  o f  s e v e n t e e n  h u n d red  
a n d  f i f t y  d o l la r s  a s  c o m p e n s a t io n  f o r  t h e  d a m a g e s  b y  h im  suffered  

3 0  b y  r e a s o n  o f  h is  in ju r y  m e n t io n e d  in  h is  p e t i t io n ,  b e s id e s  c o s t s ; 
a n d  a ls o  t h a t  t h e  s a id "  R e c e i v e r  s h a l l  p a y  s a id  s u m s . A n d  your  
p e t i t io n e r  h u m b l y  a p p e a ls  f r o m  a l l  a n d  e v e r y  p a r t  o f  s a id  decree  
o f  t h e  C h a n c e l lo r ,  w h ic h  d e c r e e s  a s  a fo r e s a id , o n  t h e  g r o u n d  th at  
t h e  s a m e  i s  e r r o n e o u s , fo r  t h a t  t h e  s a id  p e t i t io n e r  w a s  n o t  injured  
b y  o r  t h r o u g h  t h e  n e g l i g e n c e  o f  s a id  s e r v a n t s  o r  a g e n t s  o f  the 
R e c e i v e r ,  o r  w i t h o u t  c o n t r ib u t o r y  n e g l i g e n c e  o f  t h e  p e titio n e r , 
a n d  fo r  t h a t  t h e  s a id  p e t i t io n e r  is  n o t  e n t i t le d  t o  d e m a n d  o r  have  
f r o m  s a id  f u n d s  a n y  c o m p e n s a t io n  fo r  h is  d a m a g e s  o r  c o s t s  afore-
s a id , n o r  t o  h a v e  s a id  R e c e i v e r  p a y  a n y  s u m  fo r  s a id  d a m a g e s  

if, o r  c o s t s .  . A
Y o u r  p e t i t io n e r  t h e r e fo r e  p r a y s  t h a t  t h e  s a id  d e c r e e  o f  the 

C h a n c e l l o r  m a y  b e  in  t h e  p a r t ic u la r s  a fo r e s a id  r e v e r s e d , s e t  aside 
a n d  fo r  n o t h i n g  h o ld e n . A n d  t h a t  y o u r  p e t i t io n e r  m a y  h a v e  such  
r e l i e f  in  t h e  p r e m is e s  a s  t o  y o u r  H o n o r a b l e  C o u r t  s h a l l  s e e m  m eet.

5 0  D a t e d  t h e  t e n t h  d a y  o f  F e b r u a r y ,  e i g h t e e n  h u n d r e d  a n d  s e v e n ty -s ix .

A N D

C A S P A R  K L E I N ,  Respondent.

BETWEEN

S c . Petition of 

\ Appeal.

Petition

Pa r k er  & Ke a s b e y ,
Solicitors o f  Appellant.

C O R T L A N D T  P A R K E R ,
O f Counsel with Appellant.
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Nett Jer sey Cour t  of  Appeal s  in  t he  Last  Resor t  of  al l
Cause s .

BETWEEN
H U G H  J .  J E W E T T ,

Appellant,
AND

M A R Y  K L E I N  a n d  C A S P A R  K L E I N ,  
H E R  H U S B A N D ,

Respondents.

-i
On Bid. Petition 

of Mary Klein, 
r &c.

Petition of Appeal,

T o  th e  H o n o r a b l e  t h e  C o u r t  o f  A p p e a l s  in  t h e  l a s t  r e s o r t  in  a l l  
causes a t  la w  : T h e  h u m b le  p e t i t io n  o f  H u g h  J .  J e w e t t ,  t h e  R e -
ceiver o f  T h e  E r i e  R a i lr o a d  C o m p a n y ,  t h e  a p p e l la n t  in  t h e  a b o v e  
stated c a u s e , r e s p e c t f u l ly  s h o w s  t h a t  y o u r  p e t i t io n e r  f in d s  h i m s e l f  
a g g rie v e d  b y  a n  o r d e r  a n d  d e c r e e  m a d e  in  t h e  C o u r t  o f  C h a n c e r y  
by h is H o n o r ,  T h e o d o r e  R u n y o n , C h a n c e l l o r  o f  N e w  J e r s e y ,  b e a r -
ing d a te  t h e  f ifth  d a y  o f  J a n u a r y ,  in  t h e  y e a r  e ig h t e e n  h u n d r e d  
and s e v e n t y -s i x ,  in  a  c a u s e  w h e r e in  T h e  E l m i r a  I r o n  a n d  S t e e l  2 0  
R o llin g  C o m p a n y  a r e  c o m p la i n a n t s  a n d  T h e  E r i e  R a i l w a y  C o m -
pany a re  d e fe n d a n t s , m a d e  u p o n  t h e  p e t i t io n  o f  s a id  M a r y  a n d  
C aspar K l e i n  in  t h e  f o l l o w i n g  r e s p e c t s ,  t o  w i t : t h a t  t h e  s a id  
decree d e c la r e s  a n d  d e c r e e s  t h a t  t h e  s a id  M a r y  K l e i n  w a s  in ju r e d  
by or t h r o u g h  t h e  n e g l i g e n c e  o f  t h e  s e r v a n t s  o r  a g e n t s  o f  t h e  s a id  
R e ce iv e r , a n d  a ls o  w it h o u t  c o n t r ib u t o r y  n e g l i g e n c e  o n  t h e  p a r t  o f  
said M a r y  K l e i n ,  a n d  a ls o  t h a t  s h e  is  e n t i t le d  t o  d e m a n d  o r  h a v e  
of and fr o m  t h e  fu n d s  in  t h e  h a n d s  a n d  u n d e r  t h e  c o n t r o l  o f  t h e  
said R e c e iv e r  t h e  s u m  o f  f iv e  h u n d r e d  d o l la r s ,  a s  c o m p e n s a t io n  fo r  
the d a m a g e s  b y  h e r  s u ffe r e d  b y  r e a s o n  o f  h e r  in ju r y ,  m e n t i o n e d  in  3 0  
her p e t it io n  b e s id e s  c o s t s ; a n d  a ls o  t h a t  t h e  s a id  R e c e i v e r  s h a l l  
pay sa id  s u m s .

A n d  y o u r  p e t i t io n e r  h u m b l y  a p p e a ls  f r o m  a l l  a n d  e v e r y  p a r t  o f  
said d e c r e e  o f  t h e  C h a n c e l l o r  w h ic h  d e c r e e s  a s  a fo r e s a id , o n  t h e  
ground t h a t  t h e  s a m e  is  e r r o n e o u s , fo r  t h a t  t h e  s a id  M a r y  K l e i n  
was n o t  in ju r e d  b y  o r  t h r o u g h  t h e  n e g l i g e n c e  o f  s a id  s e r v a n t s  o r  
agents o f  t h e  R e c e i v e r  o r  w i t h o u t  c o n t r ib u t o r y  n e g l i g e n c e  o f  t h e  
said M a r y  K l e i n ,  a n d  fo r  t h a t  t h e  s a id  M a r y  K l e i n  is  n o t  e n t i t le d  

,  to d e m a n d  o r  h a v e  fr o m  s a id  f u n d s  a n y  c o m p e n s a t io n  fo r  h e r  d a m -
ages o r  c o s t s  a fo r e s a id , n o r  t o  h a v e  s a id  R e c e i v e r  p a y  a n y  s u m  a q  
for said  d a m a g e s  o r  c o s t s

Y o u r p e t i t io n e r  th e r e fo r e  p r a y s  t h a t  t h e  s a id  d e c r e e  o f  t h e  
C h a n cello r  m a y  b e  in  t h e  p a r t ic u la r s  a fo r e s a id  r e v e r s e d , s e t  a s id e  
and fo r  n o t h in g  h o ld e n . A n d  t h a t  y o u r  p e t i t io n e r  m a y  h a v e  s u c h  
relief in  t h e  p r e m is e s  a s  t o  y o u r  H o n o r a b l e  C o u r t  s h a l l  s e e m  m e e t .

Pa r k e r  & K e a s b e y ,
Solicitors o f  Appellant,

CORTLANDT PARKER,
O f Cownsel with Appellant.

B a te d  th e  t e n t h  d a y  o f  F e b r u a r y ,  e ig h t e e n  h u n d r e d  a n d  s e v e n t y -s i x .
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