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lo NEW" <LEGISLATION - MUNICIPAL REFERENDA -··Ro So 3J~l-44 :THROUGH 
"Ro So 33~1~47~1 AM~NDED ~MINIMUM PERIOD"BETWEEN·:REF~RENDA ON 

THE SAME QUESTION. EXTENDED' FROM THREE -YEARS, TO FIVE. Y~t~RS o . 
• ' • • • •• f • • •• ' • ' 

As· last amended· prior to Po Lo 194.9j .. ¢ho ··296-, .- each~ S)f .the indi:-
cated ·five ~ocal option sectioris ·pr9vided·t~~t: ' · · 

;__ . 

·nwhenever a· referendum shall have.· he en. had i~ ·;~_m:y .. · 
· municip_ality pursuant to this sec.tfon, n:o: _further 
referendum on the same question-~hall b~ held -
therein prior to the general election.tq be held._. 
in· such municipality ,ln,. the third ye·ar .thereafter 
o o o o o ·~· ( Uridersc_oring a~~ded o ) . : ~ ·: .. · .. --. : _ .- -, 

The new Act -- .PoLo 1949, ch~- 296'.(effective im~~diately) .-- amends 
each of the· five section·s so as ·to change the _words iVtl:i:i..rd year 
thereafterii to Hfifth year thereaft_erY~ o · ·-- · .. ·, .. · 

. ERVHN .Bo.· HO(jK 
Dire.ct or~ _ · 

' . , . ~ . 

;. 

mm~~~A~6R p~gcg~~~N~S cHh~~~D~~r~gNm~~~~G£m~o~~ ~~,C~~~~REST ... 
TN PERC_ENTAGE OF INCOME AS. REN,TAL j· :DISMISSED~. 

In the Matter of Disciplinary 
Pr~ceedings ~gainst 

E 0. GERALD ·zu:rvIAN 
T/a SEA BRI°GHT YA-CHT CLUB 
958 Ocean~Av~nu~ 
Sea Bright·~· No ~Jo.? 

Holder- of _Plenary Retail Consump­
tion. License c~l, issued·by_the 
Borough Council of the Borough 
of Sea Bright, and transferred 
during the pendency of· these , .. 
proceedings to 

VAL ERNIE 
T/a SEA BRIGHT YACHT CLUBj 

for the same premises o. 

) ... 

).. 

-) 

) 

) 

) . 

CONCLUSIONS 
AND ·oRDER- ·: 

Solomon ·Laut:r:nan, Esqo ,, :Attorney for Defendant-licensee"· . 
Willia~ Fo Wood, Esqo, appearing fo~ Division of Alcoholic· 

Beve:rage Control o .. 

BY THE DIRECTOR~ 

The defendant pleaded n6t guilty.to charg~s all~ging :th~i:(l) ih 
Jun·e 1948, he hind.erect an investigation be}'ng .conducted _by._ABC agents 
of an· alleged undisclosed interest of J-ohn·. s:.o. Dst.e·r.stock. in his. . 
licen·se arid business conducte.d thereunder.? . arid ( 2}'.~n his several . 
·license appli~~tions~ ·he. copcealed the iriterest·or his landlord in 
his license and business cbndticted theteundero 
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On June 18, 194.8, an ABC agent visited the de'fe.nd'ant?s licensed 
premises and interviewed him concernfng the ownership.:of .hi$ license· 
and the business conducted thereundero The interview proceeded on an 
orderly and friendly b~sis until the defendant was called to the 
telephone located in a room on the licensed premises which was used 
.a.s an officeo While the defendant was thus engaged 1 the agent opened 
a ledger book which was ly:Lng on a desk in the office and noticed an 
entry ther:-e·in ·ap,pearing under the name of John -So. Osterstock 1 reading 
•?Liquors $1500r' o ".Before· the agent cou,Jd examine any rnbre than this 
one page, the defendant .. ~?picked the bobk up.

1 
closed the book 1 turned 

around. and put it. . in .a file and .. told me (the agent:, r ·that it contained 
h~s personal _busl.ne.ss and .I had. 11:0 right to. examine that bookH 0 .·The .. 
agent· then referred 'the defendant to the pro.visions of Ro So. 33~1-3 5 
which· authorize the examine.tion of the •~books, records,· accounts, . . 
documents apd pppers. o.f tbe lice_nsees or on the ll'censed ·premises•• and · 
also enjoin··all lic·ensee·s- to .~•f-c::-1cilitate., "'>oany such inspection ando "o 
not in any ~ay hinder or delay 6i cause the hindrance or delay of· 
same, in any .. manner whatsoevei""i~ o The defendant, after reading the 
foregoing se~t.ion Qf the statute, persisted .in his. re:fus-al ·to permit.' 
the agent to' ex~qnine the .. l~dger o · 

The ageht ·returned. to, .the premises on June 29, 1948, accompanied 
by his immediate·

1

'superi·or 0 vvhen the latter. called upon the defendant;, 
to produce -the book, the defendant first denied that any such book ·had 
ever exist~d.o tJpon _furt'he:I;"' ·questioning, the defendant stat~d that the 
book "hac1 :q9thing ·to do with the. licens·ed,. bdsinessi• o . Being further· · 
pressed, h~ explaihed that the· entry in-the ledge~ referred~to a 
ncontemplated purchase of alcoholic beverages for the licensed busi­
ness1l,. which purchase pad. nqt been consummated o Vvhen the agents then· 
demanded.that the l~~~~~·be produced, the defendant .stated that he · 
i 1had destroyed the book"~ o 

The ·d~fendant. de~ies· -that he told the ABC agents. that he had 
destroyed·the bobk ·artd~n~ists that he told them .only that he had 
destroyed· the. 'single pa'g.e . in .t'h~ ledger which. contained the entry. in 
question o Assuming this to· be so, the destruction of .this . page .9 under 
·the circumstances exhibited herein, would constitute a viol~tion of 
the statuteo However, I find it difficult to belie~e.this version of 
the incident because, in·such cas~, the agents would naturally have 
called for the production of the book to determine for thems~lves 
whether the single page had been destroyed:j ~.nd t.he ~efendar:i-Y admits 
that he did' not prqduce the book for their in~pection at any time" 

The pro~f~ .are plenary of the defendant vs -guilt on. this charge and 
no further reference thereto is necess~ry othe~ th~n the following 
testimony_ given by the defendant~ · 

A 

Do you still have this ledger book which l_!?· ,\,J.nd~r-·'.· 
discussion today? 
Yeso 

~~ ·where is it now? 
A ·In.my homeo 

Did you tell your attorney you had that book?. 
A He never pS~~d meo . 
,·i· Is ther_e any reason for your:· not bring.ing it here today? 
A N 0 ~ I\' : . . - . 

I find defendant guilty on the first chargeo 

Th~ b~sis_6f the'second pharge is -a provision in the ·1~~se between 
the defendant· and· the owner.!_ qf_" .. ~:~e ·property,_ Sea -Brig~1t InvesUnent Co" 
Inc o, fixing the rental for- the'. premises at 8% i~ of the grosB income11 

received ·by:the defendant dtiring th~berm of the l~aseor: :The ~llega­
tion is that the pe~cent~ge rental agreement was falsely·coticealed by 
the defenda·nt "s negative answer to Question 30 in the- :license applica-
tionj which reads~ · · 
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i 1Has any individual, partnership, co~poration or associa­
ti6ri; other.than the applicant, anY interest, directly.or~ 
indirectly, in the license applied £or.or in the business; to 
be conducted under said license?H · 

Thete is no provision in the Alcoholic1Beverage Law,· or .the St~te 
rules and regulations, which specifically prohibits a licensee. from 
agreeing to pay his landlord a rental based upon a percentage-of the 
profits or incom~ of the licensed businesso It is true that the 
statute interdi~t~ the creation of an int~rest whereby any person 
other than the licensee exercises, or attempts to e~ercise, ·any of 
the rights or· privileges of the licenseo· See~Ro. So·33:1-26o· .Appro­
priately framed questions seeking to elicit such information are, · 
therefore, properly intluded in license applicationso· · 

-~\There a lease provides for a rental based upon. a percentage of 
the profits, as c;iistingui shed frorn income, the pr-es-ent applic-at-ion · 
forms include a suitable'.question for el-i.citing this· informatioilo · 
See Question 31, Bulletin· 650, po 4o . Such an arrangement, based upon 
profits, therefore, need not be revealed in answer to present Ques­
tion 300 Parity of reasoning impels the conclusion that ~n -arrange­
ment based upon percentage of income may likewise be properly omitted 
from any answer to Question 30 o _ .. 

. . ... ". 
· Fairness to lic~nse.es requires that _they should riot be held 

responsible for failing to· -reveal inforrrt'ation which may not reason­
ably be said to be 0~ll~d for in respons~ to any ~u~stion in the 
8.pplicationo Cf o- Re Brender, Bulletin 399; Item 5o If it. is deemed 
that all rental agreements based upon a percentage of income shall be 
disclosed in order to determine whether an interest in the license or 

· businesp- condu.cted thereunder is· thereby· created; c3'n_ apptopriat-ely · 
worded q"LI:e-~tion wil~- be· included iri future a.pplica~ionso 

Uncre.r· ·the circumstances,_ the: second clw.rge is dismissedo 

The determination of the appropriate.penalty to b~ m~ted_out on 
the ·fir st cha.rge herein has given me· soine concern., Where'; during the· 
course bf an investigation being madi by ABC agents, .th~ licensee 
destroys records pertaining to' the license.ct_· bµsiness, a .p.ermiss.ible 
inference may be drawn ·that the destruct.ion . .wa·s. of evidenc .. e material 
to the :·allegation under investigationo Gf o ·Re Majestic Wine & Spir_itS 2 

Inco, Bulletin 600, Item lo Such inference may be~fortified by other 
evidence suffi9iently weighty_to werrant .a. penalty commE:nsurate'with 
that which would normally ha:ve been imposed .if the allegat_ion under 
investigation had resulted in a charge: against the libensee and a 
finding of guilt ·thereono ·;jhether the principle shall be applied. in a 
given case· de.pends;··· o·f course, upon all of the ·facts o After· careful 
consideration of "the ··entire record, . I find that· the. evidence is insuf­
ficient to'wa~fant the Bpplication of the principle.herein, especially 
since· the entry in the book was obser~ed by the agent prior to-it~ 
alleged destructiono Under all of the a.ttendant circumstances, I shall 
suspend.the lic~nse,for a period of ten dayso 

Accordingly, it ·is, on this 15th da~ of Jun~, 1949, 

ORDERED that Plenary Retail Consumption License C-1, heretofore 
issued by the Borough Council of the Borough of Sea Bright to 1 
Eo Gerald Zuman, t/e Sea Bright Yacht Club, 958 Ocean Avenue, Sea 
Bright, and transferred during the pendency of these proceedings to 
Vp.l· Ernie, t/a -Sea Bright Yacht ·club, for· the same premises, be and· 
the same is hereby suspended for _a period of ten ( 10 ). days .11 commencing 
at 3:00 aomo June 20, 1949, and terminating at J:OO aomo June· 30, 194~ 

EffvHN Bo HOCK 
Directoro 
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. . 
3 o DISCIPLINARY. PROCEEDINGS · .... -PIN··.-BALL .1\:TACHINE -·.POSSESSING LOTTERY 

TICKETS ON LICENSED PREMISES - LICENS~~VSPENDEP FOR 15·DAfs,·LkSS 
5 FOR PLEAo 

In the Matter of Disciplinary 
Proceedings· against .. ~ · 

PETER To . BRADLEY . , -· 

. , • • ~ I l" • 

County:Rdo & D~L~~& Wo RoRo 
Secaucus, - No - Jo j 

·:~ ) . -

Holder of Plenary Retail Consump~ · 
tion Licens~-c-20.? issued by the ) 
Town Council of the Towh of . 
Secaucuso 
- - - - - - -.- -· --~-.- ~ ~ .- ~ - -· 

·coNCLUSIONS· 
AND ·oRDER 

Peter_ T ~.Bradley, Defendant~licehsee·j ·Pro Se~-··'· : . ' 

\. 

Edward- F~ .:Ambrose, Esq·o; appearing· for Di v~·sism ·of: Alcoholic 
· - · · ... . Beve_rage -Control~ .. 

. -· 

BY.THE DIRECTOR~ 

Defendant has pleaded !!QQ vult to :Charges alleging -·( 1) that he · 
allowed, permitted and suffered a bagatelle or pin ball machine on 
his liqensed premisesj .'in violation· of Rule 7 of State 'Regulations 
Nao 20.?· and (2) :that he possess·ed on his licensed -pr·emises tickets or 
participation rights in a lottery.? in.violatiori-of Rule 6'of State 
Regu~ations Nao 200 · · 

The machine is a pin ball machine within the rulings 6f the 
Di visi.on o. · C~ o Re Durachko ,· Bulletin 844~ - Item -9 o: While defend-ant 
disclaims any knowledge of the. lottery·~ickets -- ·a·drawing·f6r a· 
television set -- the tickets were in ~is possession on the. l~ce~sed 
premises. . 

. . . . . 

Defendant has--- no pr'ior adjudi cat:ed record o I sfio.lr .. :s-usperid. the 
license for the, minimum period ·for each .-charge~ teri ·days for- ch2rge 
one (Re Carteret Clubll Bulletin 672j Item ·12)· and five days f·or charge 
two (Re Villot to Riggin Post 1167, Bulletin ·7 50, Item. 9) , · :and remit 
five days therejf for t~e.plea~ ~Thi·s will le~ve ~net ~~spensfori of 
ten days o - . · · 

Accordingly, it -is», on this ·14th day_ .of .June, 1949.? 
:, i - ; ..... 

ORDERED tha:t Ple_.na·r·y_ R·et:~-i·l Consumpti'on "License ---c~2,o·; i_ssued~ _by .. 
the Town Council of the Town: ,-of Secaucus to Peter Ta· Br.adley-.? for .. '. . 
premises County Rdo & Do.Lo & Wb Ro Ro., Secaucus, ·be.·and.the same is . 

. hereby .suspended for. a ·pe_l"iod of ten (10.)· days.?· commencing:· at 2·~00'·· 1 

.,-aomo, -June 20, 1949,. and terminating at'.:.2~00. aomo, June·30·~ i-9490 

-~ . . 

' .. 

· ERl\J'.TN: Bo. HOCK , 
Directoro 

. ·. ~ . 

; .. : ~·- . ',•,' \ 

I I • ~ 

.. -~ ~ . . 

,, 
..I' 
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4o APPELLATE DECISIONS - PERRY Vo ELIZABETHo 
; 

JAMES n·~· PER~Y,. · ... 
Appellant,. 

-vs-

MUNI CI.PAL BOARD OF ALCOHOLIC 
BEVERAGE _CONTROL OF THE CtTY 
OF E_LIZABETH, .. 

:Respondent o: 

- ) 

). · .. .. 

")_ .... . 

. . ) 

) 
- - - ~ - - ~ - - - - ~ - - ~ - -

J ... ~ " . 

ON APPEAL 
CONCL;USIONS AND ORDER 

Edward Lo Whelan, Jr o, Esq o, Att.orney for Appellant o 

Louis Po Lopgobardi, Esq o ,;_: Attorney for Respondent o . 
Julius Ro Pollatschek," Esqo, Attorney for. Union County RetC)il Liquor 

. . Stores Association,. an Objectoro 

BY THE DIRECTOR~ 

This is an appe~l from the denial or appellantVs application for 
a plenary retail dist~ibUtion licens~ for premises at 1034 East Grand 
Street, -Elizabeth o • 

Res·pondent denied the· application because Hthe license. applied 
for is within 1500 feet of existing licenses and is r~stricted by a 
City ordinance adopted May 5, 1947"0. The .evidence ·sho~s, and ~ppel­
lant admits that his premises are withirt 1500 feet of at least six 
existing licensed premiseso Appellant, however, contends that the 
city ordinance does not apply to the issuance of a plenary retail 
distribution license and that, therefo~e, .the action of .respondent 
waS' errorreous ~-

The pertinent part of the ordinance in_question is as follows~ 

•~SECTION lo That the resolution est.abli-shing the 1500 foot 
rule be amended to read· ,;is ·follows~ 

•vNo license for the sale-.-a.nd, consumption '·Of alcoholic bev­
erages whatsoever, except'ing rer{ewals' shall be gra'nt,ed for 
ahy license~ .premises ~ithin the area·of ~.circle having a 
radius of 1500 feet, .and having for its central poi'"l1t an 
existing licensed premises, excepting, however~ that a club. 
license may be issued to any veterans post, unit or sub-
di vi $ion chartered· by "any nationa'l· vet·erans· orgahi za.ti on 

·which has been approved·--by ·the National :veterans Administra-. 
ti on of the Uni te.d Sta.t·es ,"_.and ent·irely ·composed.· of honorably 
discharged members of the armed forces of .. any .war.o~•. 

. . 

Revised Statutesj. 33:1-12 provides·£or the various types -of 
retail licenses.9. including plenary. retail distribution licenses, for 
.the-:. s·a1e of. alcoholic .beverages for -on:-. premises; consumption, off­
pre:mises :consumption, or both~. I a.m :unable. to .. :.agree. with appellant vs 
conte.ntion that the ordinance is inapplicable; .in· its terms,. to·:._ 
ple~ary retail distribution licenses o ' - • ·• •. 

Appellant.contends,- further; that ·the ordinance does not ·apply 
and was not intend~d to ap~ly to pl~nary:retail distribution licenses 
because of a difference in language.1betwsen "the- ordinance· and· the _. 
cityvs resolution (adopted by the Municipal Board of Alcoholic Bever­
age Control· on October :23.j. 193 5 .9 and" approved by the. City :council on 
November 6, · 1935) which.'.it·~amendedo". 'That resolution. read.9 :in 
·pertinent.part~ 
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·.,. 

1'i'Be it Resolved, that no· Ii cerise whatsoev·e'r,·. exceptirjg 
renewals, shall be granted for any premises withiry.the area 
of a circle having a radius of 1500 feet aqd_having as its 
central point an existing licensed pre~ise~orr · 

In Burns v·o· Ei-izabeth, Bulletin 794, I~em 5, .~he . .Pr~ci,se .ques­
tion was before me and I·· found that the 1947 '·orQ.inance·;: $.IIJ .. $nding the 
1935 resolution.9 was intended to exempt oniy the ihdicate:d· .club.' 
licenses fro~ the effect of the 1500 foot ruleo No reason ~ppears 
why a different result should be reached iR the p;resent caseo Thus, 
respondent9s action is affirmedo .. · 

Accordingly, it is,- ori· ··thi.s '·16th dp.y of .Jµne, 1949~:.·'. ... · 
. . . . .. -.· . . - . . . . ·.·. ' .. 

-ORD:ERED that the a·ctiori of· respondent be .i·and th~- :siame is hereby 
affirmed,. and .. the a·ppeal be ·and the same is hereby dismi~_~edo 

ERWIN Bo HOCK 
· · · · :· · · Director.a:.· ,'·: · 

• t •• . . . - , . 

5o APPELLATE DECISIONS - JENKINSON Vo POINT PLEASANT BEACHo 

MARY Bo JENkXNSON, ORLb Bo .· . 
JENKINSON. and 'AL~CE J ~ RIPLEY, -

·'.:i 1: .. 

Appe1~ants ~ 
-. . ~ '"', ' ' . 

.-ys-

IVIAYOR AND' BOROUGH COU'N"CIL··. O'F THE 
BOROUGH OF POINT PLEASANT BEACH, 

-ON APPEAL 
.CONCLUSIONS AND ORDER 

B.espondent o: · .) -

~d;i~ fo-L;n~s~r~ef,-E~q:~-A~t;r~e~. for.Appellantd· · 
Stanley Herbert,· Esqo, Associate: Counsel-for Appellant~ 
Wo Douglas Blair, Esqo, Attorney for Re~pondento 
Elvin R~ -Simmill,. E~qo·; '::Atto_r.ney~ for Object6rs o · ·' , .. 

Sidne~.~imandl, Esqo, .At~orney for Qbjedtors; Ocean· CbUnty 
· · Assodiation~-

BY THE DIRECTOR~ 
,, I , 

-· 

! ; 

Tavern ,_: 

This is an appeal from ·th<?. action·.- of lresponderi't_ · v~~erehy .i.~ ·.: 
denied appellants 9 ··applioatioti for a transfer'·'.of 'their ._ .. ple.nary 'retail 

· con·sumption· license ·to include .;premises the1r .. :tj)1der construcitioD at 
the north end of.- the beach,: east of: t'.he bo·afqv'Falk, and 'also a. s~orage 
room west of the boardwalk, .~~tu~ted adjadenti(to the preient licensed 
premises, located in the Boroug~ 0£ Point Pleasant Beacho 

. ·. ·;. 
'.. • t~ • 

A.ppe.l.le:nts · a.ll~ge, · i"n subs'ta'nc.:e, that· the ·-'action. of ·the respon­
dent . in denying. appellants 9 : appli,ca'tiort~ ··to transfer WE!s B:rb~ t.rary. and 
unreasonable because there is :a' need :for , .. and a ·convenienc.e to be 
servecL by an ·-additi'onEll out1et· :at th-e proposed· pr.erni.ses:o .· ·· ·' 

. . .. : : : . . . ... ·~ ~ 

The testimony shows that the. premises ~nder construction cpnsist 
of a p2N.ilion .t.o·.:be 1nc·a.ted e·ast ··of .. the'° bqardwalk3_ approx_irn$te-1Y: 2300 
f,eet ·from the: ~-~~esent lice·nsed' ;premises·o , : ·. · _:._'. ;··.:·.. .· · :·.. . · .. .. . 

. Or lo. B ,;- . J enk·~·n:~on ~ ··one .. of· the a pp'el1ant's~ · her·e'in ~ - :_c.otlt'en~ that 
the great inf,l,ux of people .t·o· ·the mun~c-ipali:ty·· fl). ·que:stiQn du:('ing the 
summer sea;·son. of 1948' .is ·sufficient reason to establish th.e- need for 
an outlet ~t the· proposed site to permit the sale of alcoholic · · 
bever2geso He further testified that only beer is sold at the present 
licensed premises, and that the sale of alcoholic beverages would be 
restricted to beer at the new paviliono 
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Mayor George Makin te9·~~.fied th.$t, al though he· was not .. required. 
to vote on the applic~tibri-fb~ tr~nsfer of the appellants'.license, 
he is in favor of added facilities for the sal·e of beer being. granted 
to appellants so that they may adequately operate: :their businesso He 
further testified that he based his\ opinion on the w~great change in 
the populat'ion of the. summer and winter months·i1 , a population of 
3,000 in winter..and between 20,000 $nd 30,000 in summero 

.:1 .. : . 

·. Co.uncilmen John .:B~gan and Emil· Zezula, who .vo~ed_ if). f?vor of the 
transfer of the license to include the new: premises, ·te~tified that, . 

. in their opinion, the privilege of ~elling beer §t the p~oposed·prem­
ises would be a convenience to the persons using the-north. end of the 
beacho Councilman Zezula, when asked whether he ·thought that an . 
outlet at the new locc.tion was a public .ne.ce-ss-i ty; stated,·· 1"'I .don 9 t 
know as I should_ say. it ~s: a plJ:b_J.-~,p ·ne.c~essi.ty~i,. and then stated that 
the public would :he:! bettet,., served if said outlet were peJ;,'.rni~:_tedo . 

The testimony of f01ir Counci"i~1~~··· ~ho voted against tbe. transfer 
of the license to include the other premises was substant1ally in 
agreement that, because of other licensed premises at not too great 
a distance from the proposed . site, ·;there: ·was no ·:'nee(j_ £01.; a.n ·addi- . , 
tiona:l outlet at the locB.tion in questiono ~.Furthermor~.'·;.· they, tes.ti-

.; fie4 that :In thei_r Judgment the·· application·; made· to inc~ude ,.pr.emises 
_· :.,23·00 "f'eet dfs_tant frQ,hl appellants? present. premises, was hot f·qr a 

transfer of ~-licens~,. but fath~~' in effect, an~application ·rar a. 
new licenseo They furthe.r" test.f:fied that the issuance ·of a. license 
for the ·1ocati_on desired would :be prohibited by a provision dontai.ned 
in P~ragr~ph 2, Section·4, of the borough 9 s.·ordinari6e, adopted 
September 12, 19400 The provision reads~ Hl\Jo Plen,a!'y Reta;i.,l .. Con­
sumptia.n license,..: .~xcept.ing r:enewals of licenses prese.ntl'y .. ·otit.stand-

'· ing-;' ... shall be ~ssv:ea.. for or. t:ran.sferred to any portfoh 9'f :that"·" area' 
oL the Borough ··a::C.Point Pleasan:~>: Bea.ch lying East·· of· Ocean" Avenue, 
the said Ocean Avenue extending from the Manasquc.n ~iYC?F Southerly to 
the Borough of -Bay Head,°'~··· . (The provision was suppleme;n'ted "Qy an. 
ordinanC·e ;: adopt E?d June· ·26, 194 7 ~ . c ontal.ning an .. : ex'C·epti on, , iriappli c­
a bl_e .in the circ'l.ims,ta.nces here present. J '.in favot(' or:· hotels hav~ng 
fift~y or 'more s·leeping 'roonts_o·) . -. "·... .·."' ·:· i ' • f" 

• j. 

. : : .. -~ .... .. . ·., 
-· ' 

" :_ ::· The inc.ii c:B·i:, ed 1940 ·' ordi'n·anc e prdhi bit ed .and pro"hi b:i,.t s; the tr Ems-
fer Bought o · · · · · · .. 

"To the immedi e:t:, ~- mer.its,' a pprt: from th~ ·:point that·. a : :g·r ant fn·g ·,.o:f 
the transfer 'would have ·been in'"contr-cive.nti.o'n>of~· the· ordi.n:.anc .. e ~ A .. 

... transfer:- of 8.n alGoholic .beverc::-ge lic.ensie· is ·n·ot' 'a. ·right ··inhe;rent' in 
the licBhse,··b~t iB rather a privilege which th~·issulng ?Ut4ority 
inay grant or d~ny in:. the exe_~fi'se of a reaso~ab1e· ·~~·scret~··9·no·:." Where 
the transfer is .. -deni$.d on reasonable grounds",: :such acti'on. ·~dill be -., .. 
affirmed~ "Trio Bar· Corporati.on .. V·o•'·Hightst61:Vrij· Bulletin 776," Ite.ii~: l.o 
The burden· ofuproof is upon· t)1e app:e.ll·ant ... to: sl~oii·-_th$t ·the·;'. action_ .. of: 
respondent ··'ih · c;ieny~ng ·the tr~ns.fer. was. l arbitr·arf 'yr· ur:i.r;eas'onable o .. 

Henderson Vo Gloucester, Bulletin' ·542.~1 .1Item···2·:.,.· Th.ere 'i's nothing, pr:e-~ 
sent.ed ·herefn t9 ina'.i.qate that responden·t ,was _e.rb:Itrary or ,.unreaso-:o~"-, 
able. in its ~de.tE?rrhination·, or inspired by~.-imp±:oper motive$:·. . '·." ·~ .. · 

• • ! ' • • ' • ~' \ I ~ I ' • ~ ' :" ' I,. • • c • -.{ 

The deriial bf t~e #PPli~ation is sustaiti~4 a~4 fh~ a~p~~i.·there+ 
from will he dismi·sse:d~:. · · · ; '· · · · 

• .•. i ; ., . ·.. . .~' ·. '~ ~ 
': : .. : 

· «Accor~fngly~ ~ t. is; on·.: this. l6th day of r Jul'1:e:~ · .. ·1949 ,_. .... ~ .. ·.~ 

· . ·ORDERED. tha.t the act.ion· of. ·r.esp~nden(" be~ c.rid. tti.e s~~~e .i·s ¥1ereby . 
affirmed and the appeal~hereiti.be and the ~g~~~ ·is he~ebj dismissedo · 

. . .. '•, .. ·. ' , .... ,. ' ··: ·. : ' . . ' 

'.' .j :.: . 

EffJVIN Bo HOCK 
Directoro 
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60 APPELLATE DECISIONS:-·MONESSON Va'LAKEWOODa 
i. • • . ·" • ·~ • 

LOUIS ,_IVJ;QNESSON, ·trading as··:;· 
MONES$0N~S LIQUOR SHOP.~.-· 

··~ .~: .r ;· 

) : 

} 

BULLETIN 84 7 . 

ON .APPEAL . 
-vs- CPNCLUSIO~S ANO ORDER 

TOWNSHIP COMMITTEE OF ·THE 
. ±:OWNS HIP. OF LAKEWOOD, ' · , 
·:t 

· Respo'ndent o 

-- Gll9 - • - - - f - ' - - ~ :!• -J ~ . ;~ . - -

) . 

. .I 

Edward 'Mo ·Rothstein,' Esqa: .and Joseph· Ao Citta~. Esqo :;° Attorne'y$ for 
·Appellant o. · 

James Jo Myers, Esqo, Attorney for Respondenta 

BY THE .D.I;RECTQR ~ 
... :' ·: 

.. Tl-:i,is -is a.n ·appeal· from the revocation o"f.: appellant·9 s: plenary· 
retaf.i c.o,nsumption license issued for· -premises· at :·428 Clifto'~ Avenue, 
Lakewooda · The license was1 revoked by respondent after it. found appel­
lant guilty i~ a disciplinary proceBding on a cha~ge of selling . . 
alcoholic beverage_s to a. person actually or apparently intoxicated, 
and allowing, permitting and suffering such person.to consume alco:-
.hql~c .. bever~ges· on the.licensed: premises, in Yiolati9n of Rule l·of 
State Regulati~ops NQo 200 . _... :- · -~--~·:-.: .. _ · ··_ .. 

.. Appe.llant, alleges that he· is not guilty .of t.he charges preferr·ed 
agairi~t him, an4-that the penalty.imposed by respondent is excessive 
and repres~nts .a~. abuse of sound di~crBtiona. 

. .' / 

Ai the hearing heretn, an investigator of th~ Divi~ion of Alco­
holip' Beverage Control-testified .th~t:he entered appellaht 9 s premise~ 
at about. l~Q5· porno on J-apl,lary 5, 1949~ that--he Ob$erved at the bar a 
patron (Victor) who.was cursing and swearing and whose speech.was · 
incoherent~ that shortly thereafter he saw the appellantj who was then 
acting as bartender, serve a drink of.whiskey and.a"glass of beer to 
Victor and collect the sum of $la90 from Victorz that he, the· agenfj · 
seized the glass of beer as evidence after Victor had consumed the 
glass of whiskeyo Two police o.fficer.s of the Township ·of Lakewood.?. 
who arrived shortly thereafter in response· to a call from the· -investi­
gator, testifi~d that in their opinion Victor .was into~icatedo : ~ 

' - I ' • ' • • 

Appellant iestified ihat he had _relieved his bait~nd~r, Oak~s, at 
about· 12 ~ 45 p irri. and admits. that he ·served the drinks to Vfct·or-:o.: · 
Incidentally., .. i~ _appears tha~ :he over-cha~·g,sd _thi .. s ... patrQn .. the·; suni of 
forty cents for: these and otner":dr:iriks <fr .. de:red by th~s patron :f'or: ... 
himself and. two_ companions a . ',Jtppe-llant alleges.j however; that'\ ··v:rc_tor . 
did not appear _to. him to _be intoxicat-ed at the ~:tim:_e:.:-the .drink~f :w.~r.e_. 
s·~r.v~edj and :t·:h'is~ patron testified th.at- he remeri1b.ere·d everything ·that 
happened du~_ing .that qay o -It app:e_ars from ·the· t·estitnony -of the· bar:.. 
tender, Oak~~; ·that Victor had been ·on the licensed premises 
cqqtinuously_ .. from lO~OQ. _aomo::an;d_·had.:.crun u·p a»bi-11 of ~~lOoOO f_Or 
drinks served t~ himself and his companions before th~ licensee took 
over at approximately 12~45 porno Considering all the evidence, and 
especially the. ~videnqe. of.the investigator;.as tb.the actiohs of' the 
patrorr prior to 'th~ tifue the drinks ~ere served, I am sat~sfied that 
Vi_ctor was act_ual.ly: or appa:r;ently· -intoxicat .. ed at the time the drinks . 
were ·served . to:,". arid'. consµui.~d by, ·_him a. -; Henc·e ~ r ·shall affirm the · · 
action df r:espondent in ··r-:L'riding appellant guilty as charged o 



BULLETIN.847 

As to- penalty: During the· 1942-43 fiscal year respondent sus­
pended ~ppellatit9~ lic~g~~.for·a period of twenty days for sales of 
alcoholic bevetages to i*tbxic~ted p~rsonso On March 12, 1945.11 .the 
Commissioner suspended appellant 9 s license for the balance of its 
term after appellant herein had pleaded g2_Q vult to a second charge 
alleging that he sold alcoholic beverages to ·an ... intoxicated person°;i 
fie Monessen, Bulletin 657, Item 2o This violation.11 ~herefore, is~a · 
third violation for selling to intoxicated personso · 

The penalty to be administered in a local disciplinary proceed­
ing rests primarily within the sound'discretion_of the local issuing 
authority o On appeal the penalty will be redu~ed o:qly .und·er unu~mal 
circumstanceso Starr Vo Clementon, Bulletin 381, Item 2; Creston 
Holding Co~ Vo Belleville, Bulletin 544, Item 2o At· the ihearing · 
herein Committeemen Miller and Armst~ong testified that they vbted to 
revoke the license because of appellant 9 s previous record and because 
of other complaints they had· received against hima At the time of 
the· hearing Cammi tteeman Burdge .11 who had voted to _revoke. the license .11 
was confined to his J;J.ome because of illnesso However.11 an: affidavit 
executed by him was ·presented at the hearing, wherein he say.s ~ ~•If I 
were to judge this case .solely on the sworn testimony given and the 
consideration of his two previous violations.11 I would not have recom­
merided a permanent revocation but would have voted for a ·lesser 
penalty in·the nature of a subst~n~ial suspensionv5 o At the hearing 
below Committeeman Curtis refrained from voting and ·it appears from 
his .affi.davi t presented at ~he .. he a.ring" that he refrained from voting 
because nI felt that perm~=ment revocation is 2 tOO severe. penaltyH ·o 

CorIID1itteeman Johnson.II who. voted for revocatio.n, did not appear .at. the 
hearing·hereina · 

Under all these circumstances, and.in view ·af the fact that 
statemerits ... made. by certain residents. at. the hearing below as to .. 
unsa.'ti sfactory .conditions i'n the same neighborhood,. where_. a.t least 
two:pther licensed premises are located.11 were appa~ently con~idered 
improperly b~cause thls.was a hearing on a charge and not a·.hearing 
on a·renew~l application, I have decided to remand the case.to 
respondent solely upon the question of the prpper penalty to be 
imposedo If respondent on· reconsideration decides to revoke the 
license.11 then,. of course.11.the license may not be renewed for the 
coming fiscal yearo On th~ other hand, .if respondent on r~con~ider­
ation decides to modify the revocation to a substantial· ~~spension.11 
then the license, in the d!scretion of the r~spopdent, may be·~enewed 
~provided that .the renewal· is ·granted su~ject.·to said suspension.or any 
·unexpired pcirtion thereofo · ·· 

Accordingly, it ~s, on this 17th daj of June, 1949, 

ORDERED~thet the ~ciio~·of respci~dent iri ·findin~ appellant 
gqilty be and the same is her~by .affirmed.11. and the case i~ r~~anded to 
.r~s~ondent s~l~ly for the.pur~ose of corisid~ririg:the proper-penalty 
to .be irripos~do · 

ERHIN Bo HOCK 
Directoro 
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7 0 DISCIPLfl\IA'ri:Y ·.·P.ROCEEDINGs::.~2 ~AL"E~ ~·A.ND ~:AJJV.ERTiSING O'F. ALCOHOLIC 
BEVERAGEs"·_BELOW .·FP.dR .·Truu;t8., ~11.DtI~lJ+vLil\~ ;V~IQL.ATION o~ ,R.ULE 5 OF. STATE 
REGULATION~L--Nb.o· ·30 ~- .. -PRIO:R .. RE.CQRp:,...: t~C-E.NS.'.E $U.$gENDED FOR. 15 DAYS.9 
LESS 5 '°F;Qf(.P~EAo_ ,· .: .. :_;~:.:: ...... ~.'.··:.~~ :·:: .. '.~.'..'<L· :~,:: .. ·;--; .. : ··:·:,-.-~ .. ··.;·.: . 

I~ .. tq~- :Viat.{~~· :.:~;; Di,.scipli.~4~.iy:.·C'. '(:). :·;:·:: .. -'·:·::. " .. 
Proceedings against.; --:· .. ,. ... : .... · ·:·· -; .. - .· :· "i 

. . ·' . . . -· . . '') .. . . .. .. .. 

.·. ! 

; 
••I : " ' • .~ 

CLARENCE.: MES.SI AH. NURS.E i ... . - ,. ~v=i ....... , :· . -· 
T/a 'TlMBUKTU . ' ..... ::.-: ·!· .. :; ' ::: '. :_: ·- (-.r ~ . . ..--.".~~ .: ·,. 

. l6d6-,b: .· Ar.cti c Av.en'u.e ...... ·-·· "· ·:.·. :~·- .. . : ... ; I· · ", _. 

CONCLUSIONS . 
AND ORDER· 

.:i~tla.n~tic. City,, N 0 :_~ o .9 : -.:·:: -~> ·) . : ·:~ ... ·, :.·_.::::" j_ ~, 

Hol~~; o~- .Fleilary R~tail :~QnSii~~-) ·c:: ~~:::-···-'.;;HT 
tion License .C.-26, 'issued by.:the ~ ....... : "." ..... . 
Boa1~:d ... of ·ccnnmissioq~.r~: of· the · ·"_),. <>,·~·:·J. ':..·;<~--~i": 
C ~ t y of At la nt i c c. it yo : . . .. "<. ' ... : "": " 
- - ". - ·- .:. .... - - - - -- ...,. - - - -:- ...,. - .) . . . 

Cla~ence :M~ssiah Nu~~e, Def~~dant~~id~ri~~e, Pro S~~ . 
TvVi).\lic:im :Fo .. ·wood, Esqo, appe9ring for. Division of .hlcoholi,c;:· · 

· · · · · . B~verage Control o ·: .. ·> 
BY THE .DIRECTOR~ 

\~. " 

I• ·• 

Defe.ndant ·has' pleaded non vult ·to· cJiarge.~ .alleging ;that· he' sold 
alcoholic . ._beverage's. ~t .re~ail below the mini~11u·m consumer price .9 . . and 
advertis~~ alcoholic b~yeriages fo~~.sale ~t ret~il at a price less · 
than the· said minimum.consumer price, in violation of Hule 5 of State 
Regulations Noo 300 

On May 4, 1949, t~~ ~ge4~s.of the ~tate Division of Alcoholic 
Beverage Control pvrchased:frqm.the licensee a 4/5~qµart bottle of 
Calvert. Special Blended Whiskey for ·the price or sum-. of .. $) o 500 On 
April 30,··1949,. defendarrt adverti.sed in the Atlantic~---City Press said 
Calvert· Special for .sale ·at retai.l:·:ror. the price _q.:(·:·$3 ~.50 per 4/5 
quarto The minimum· consumer pric.e ... for ·said .. item. is. *;3 o 60, as .~dis­
closed in ·the li~t _of· such prices, -:effectiv~ April .. : .. l, ~94?o · 

'The ~inimum penalty f~r· Feir T~~de viqlation~i~s t~~ :ctayso 
Cf a Re Markowitz, Bulletin 792, Item .. 9 o.. . . ·. . .. .. ... -. '. "; ... . 

. . Def~nclant has· a, prior record o . ·I~ 1945 his li cerid~ -,~~s "suspended 
for.fifte~ri dajs for a di~sim~lar violationo See Bulle~in.6SO, ·rt~~ 7o 
Under the circumstances, I shall suspend his license for fifteen days 
and rerni t fi y-e days for the P~.ec;; ~ .. _-~e~.ying a r:c:t s~sp~nsion of ten dayse" 

Accor,dingly; it is.9 on .. tpis 17t1;l,- dqy-,of .Jun~, :·~949, 
• • < • - .. • • • • •• , • ••. • • • 

. . . ORD~RED that Pienary~ke~~i~. Cqn~Gmp~ici~.·L~c~~~e· C-26, issu~~ by 
the .. Board 'of Commissioners, of the City" of AtlantJ.c Ci,ty to Clarence 
Msssiah Nurse, t./a Timbuktu)I for premises 1606-ES Arctic Avenue, 
Atlantic Gity, be and the same is hereby suspended for a period of ten 
(10) days.9 commencing at 7~0Q .. aomo June 21)1 1949, and terminating at 
the expira.~ion of the license·, namely, at midnight June JO,, 19490 

ERWIN Bo HOCK 
Director a 
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go. APPELLATE DECISIONS - OSIECKI Vo SEA BRIGHT AND OCEAN DRIVE 
OPERATING COo 

WILLIAM OSIECKI. and· EMILY 
OSIECKY; 

. Appellants j 

PAGE llo 

-vs-

MAYOR AND COUNCIL OF· THE BOROUGH 
OF SEA BRIGHT, and OCEAN DRIVE · 
OPERATING COo, 

ON APPEAL 
CONCLUSIONS AND ORDER 

Resp~ndentso 

-· - - - - - - - - ) - . . . 

Milton Mo .& Adrian Mo U:r:iger, -Esqs o j . by Sidney Jaffe, Esqo, 
. . Attorneys for Appellantso 

Ao Herify Gi6rdano, ·Eeqo, .Attorney for Respondent Mayor and Councilo 
Quinn, Doremus, McCue & Russell, Esqso, by Vincent Jo McCue, Esqo, 

Picttorneys_ f?r -·Respondent· Ocean Drive Operating .Qo o 

BY THE DIRECTOR~ 

The respondent Borough Council grant~d the applicat~on of the 
respondent, Ocean Drive Operatin~ Coo, for a plenary retail consump­
tion license for premises at 1038 Ocean Avenue, Sea Brighto Hence 
this appeal o _ 

The prior proceedings leading· up to the approval of this appli­
cation are fully reported in Bulletin $~2, Item l2o Briefly, it may . 
be stated that when the corporate licensee appiied for two s·eparate 
transfers of its license during the last licensing ye.ar to premises 
more than 1200 feet from i:ts present locat_ion,· both transfer applica­
.tions were denied and, on appeal, th~ denials were s~stainedo See 
~ulletin 812, Ite~·120 Subsequently, the corporation applied for 
relief under the provisions of R·o So 33:1-l2ola, which authorize the 
filing of.an application for new license despite.the stat~wide .limi­
tation, and this relief was grantedo See Bulletin 817 ,· Item 2 o On 
October 6, 1948, the corporation 9 s application for a license at its 
present location was denied by a vote of 2 to 1.- On appeal,, the 
application was remanded to the Borough Council for .·further:: action. 
because of the reasons appearing therein'; See Bull.etin 832.; Item 12-o 

0pon reccinsideration of the·applicatiori on Febr~ary 23, l949, 
it was granted by a vote of 4 to lo The appellants, who' hold a_ 

,. license for premises about -20 feet distant from that a·f respondent 
corporation~. object to the issuarice of the license b~cause of the 
number of other licensed establishments in the vicinityo Assumingj 
arguendo·, that the appellantsv objections would be sound if the 
respondent 9 s premises were operated as an ordinaiy tavern, the objec~ 
tion·loses force in the ligh~. of.the testimony given by the four . : 
Councilmen who voted to approve the. applicattono From .their ·testi""." 
many; as well as that of:the·.vice-presidetit-~f~ the r~spondent licen~ .· 
see, it appears that the pr.emi·ses of :the corporate respondent is ... 

· operat~d as a hotel~ containiri~·50 sleeping rodms,-and that ~t the 
time the applicatto:n was granted, 40 of those_ rooms were prepared for 
occupancyo In additio.n, .the premises is operated as a re.staurant .. and 
has £acilitie~ for cat~rin~ to banquets, dance~~'.~wedding p~rtiesj· and._ 
the like!) There is only,. one other hotel with :rest. .. 8.lirant -iii tbe muni~· · 
cipality which, however, ·caters to· a more expensive: .client~le~ . The 
appellants i hotel is "n.ot. operated on· the same level as that of the ; 
respondent and, although serving ·sandwichesj does not conduct a res-· 
taurant thereo 

Under the· circumstance·s ~ it was within the sound di s'_cretion of 
the local issuing authorfty to determ1ne ·whether· the applica.tion 
shciuld be. gr.antedo The appellant~ up.on ·whom rests the burden of 
proof, has failed to dem_onstrate that/the action of the respondent · 
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Council was so unreasonable :arid. arbitrary a·s to constitute ·an·.·.abuse 
of such discretiono Its action, therefore, ~ust.be sust2inedo 

~ . . ; . . . 

Accordingly, it is, on this ·20th day of Ju~e, 1949, 

ORDERED that the petition of appeal ·:be c:md. the same is hereby 
dismissed a 

. ·.:' . ._-::ERWIN io·_ HOCK. · 
· ·Direct.or o 

'·· : , ' 

... , 

~ DISCIPLINARY PROCEEDINGS - SALE.OF ALCOHOL!C BEVERAGES DURING 
PROHIBITED HOURS IN VIOLATION OF RULErl OF.~T~TE REGULATIONS· NOo JS­
PERivIITTING MINOR {HOLDER·,. OF , EMPLOYMENT.. PER~IIT): .,.TQ· ·SELL ·ALCOHOLIC 
BEVERAGES - PRIOR RECORD·Not·coNSIDERED'BECAUSE.OF LAPSE OF 1TME ~ 
LICENSE SUSPENPED FOR 25 .1DAYS, LESS 5 FQR .. PLE.L ·· .',. . 

. DISCIPLINA~Y-PRcitEEDI~ds :~.:~AiE.OF·i~60H011C:B~VER~GES-BY MINOR 
PERJ1;1ITTEE' c°ONTRAR.Y TO CONDITIONS OF PERMIT·- PERMIT SUSPENDED FOR 
JO DAYS, LESS 5 FOR PLEAo 

In the Matter o~ Disciplinary 
Pr?·ce-~dings again'$t.. . . · .. 

E·ARL W o YEIDE 
T/~ YEIDEVS DELICATESSEN 
13 f52 Morris Avenue 
Un:L?n·.; '.No.Jo .:1 

':; 

) . 

J 

Holde;~of~~le~ary.Retail1Di~tri- 1 • 

bution .. Lioense·· D~lJ S> ·issued, bf: i~J1E: ·: : . ) 
Tow~~h:Lp C.ommi ttee ·.of the· Township : .· · ) 
of Union, · · · 

·. '\ 

. ·. " .:_.8:,ri,d.~· ) . 
·.·1o .• · 

.JOHN :·ALEXANDER WILSON· ) .. 
9E5() Lc»iraine Avenue' 
U ~ion !I N _o J o .9 . . . . ) 

~older.'._of, E~ployment p'e·~m~t·: No o <LlOO·{ 
issued by the. State Commi.s.sioner ·of .; )­
Alcoh6lic Be~~i~ge Cotitrol~ 
- - - - - - - - - - - -. - .- .. - - .,.. - - ) ··. 

' . • : r 

; '• • o •' ., ~ I 

. :. CONCL.USI_ONS .. 

.·AND ORDERS 

Earl Via Y~ide, Defendant-licensee; ·Pro .. Se~ 
John Alex~1nde:i;' ~;J~lson, Defend.s.ii.t-permittee·, ·Pr-~· Seo .. 
Edward Fri.'?Ambro~e.j .. ,E::;qo.,. appearing· for Division of Alcoholic 

· : ~-~ · ·. · · · · BevE!rage . Control o · 
. . ... i.-· 

BY THE DIRECTOR~· 

Defendant-li.censee pleads non vu.lt -.t.~· .;c.·h~:rg.es of ( 1) · selling 
alcoholic beverages on. Wednesday, Mc.i.y. 25~ · 1949;:·;.at: ab.out 7~15 aorno·-; 
in viola.ti on of -RuTe 1 of St;a:te Reg

1
ula.tfo:ns '~Joo 3 8 ~ _and ( 2) permi tt~ng 

an emplpyee, John Alexander'Wilsbn!I· a minor,_ to sel~ alcohblib :bever-
ages, in ·violation of Rule' 2 o'f State R~g~le.tions .. N:oo l3'o '··>°":·, ·· · 

' . : . . ' . . 
· ... _... . ' 

;,,. .. ~: ·De-f endant-pe.rmi tte·e_.j. ninet'een, .fear~ of ·age~. who 'holds an ei11p°Ioy­
m~nt ·permit, plead·s r~on~ vult. to ·a .charge· of selling_ and serving· alco­
hol.i.c beverages, .cbritrary ·to th~ cond_itibns:_upon::whi:Cl1, his' permit w'as-. 
issuedo See·Rule.i-lO·(a.') ·of State".Re:gulations.No~. lJ:o Both proceedings 
will be considere'.d and disposed of :herein since :.they 8.rose .. __ out of the 
same incident o. :-. ·: · 

The file in the instant.case discloses tha~ defendan~~lic~nsee 
·operates·~. a ···delicatessen stqr.e ~.: ... On the morning'. in.·. qu.e stion"ll · at· about, 
7~15 a om~ 51 an-A~C age~t .· o~dered ~~me merchandise ·from the defendant-



BULLETIN 847 PAGE 13 o 

permittee· an.d; at -~he_· same time, inquired of the defendant-licensee 
whether. he could have. some cold cans· :.bf beer o When told< by: .. · 
defendant-licensee the.t· he could have.· the- beer, the ·ABC. agent ordered 
tw~lve 12-ounce canso The defendant-licensee put the .c~ns 9f beer in 
a paper bag, placed it on the counter, and then walked awayo The 
defendant-permittee placed a bag contaiping the othe~ merchBndise on 
the counter, calculated the amount of money due from the. 11.customera 
for all the items including the cans of beer, and accepted payment 
thereforo · 

A Limited Retail Distribution License held by defendant-licensee 
in 1944 was suspended by the local issuing authority for five days, 
effective 0anuary 3, 1944, afte~ a retail inspectiori disclosed that 
he had chilled beer in· an icebox on the licensed prBmiseso Because 
of"the time elapsed, I shall not consider the ·prior record in fixing. 
the penalty hereino 

. Under the circumstances,'. I shall suspend the license of.·~ 
defendant-licensee for a period of twenty-five days, less five daysv 
remission for the plea e:ntered herein, ·or a net suspens..ion of twenty 
dayso I shall suspend the permit issued to John Alexander Wilson 
for a period of thirty days, less five days for the pleay or a net. 
suspension of twenty-five dayso Re Trenz, Bulletin 736:; Item 2o 

· AccC?rd.i.ngiy:;; lt is, on this 20th day of June, 1949~ 

'ORDERED that Plen~ry Retail Di~tributi6n License D-13, issu~d-by 
the Township Comm.it tee of the Township of Union to Earl W o Yeide, " 
t/a YeideVs Delicatessen~·,for,premises 13g2 Morris Avenue, Union, be 
and the same is hereby suspended.for the b~lance-ci~ its term, ~ffec~ 
tive June 28, 1949,,. _at 9~00 aomo ;_ and it is .further ·. ,. · . 

ORDERED that if any" license be i:ssued to. thi:s. lic.ens,e~, or any . 
other p~rson,·for the p~em~aes in question, for the.1949~50 fiscal· .. 
yearj such license shall be under s~sp~nsion until 9~00· aomo July l$~. 
1949~ and it is further · · · 

ORDERED- that if any. em'ployment permit be issued by the State 
Director of Alcoholic Beverage Control to John J~lexander \J"Jilson for· 
the 1949-59 fiscal year, said· permit shall be under suspension from 
9:00 aomo July 18, 1949 until 9~00 aomo August 12, 19490 

ERWIN- Bo }IOCK 
Dir.ector o 
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10 o. DISCIPL!NARY ,PROCEE.1DII\TGSJ1:';SA1E.; AND ADVERTISING.'.OF: .. -ALCOHOLI~}·:·. 
BEVER.AGES -:·BELOW·: FAIR":· TRADE MINIMmiI· IN· ·VJOLATION.:·· . .OF·· RULE 5 OF .--..: 

.. ~ ·:;··:·>-'STATE-: REGULATIONS ·:NOo 30--;·_ .. PRIORJ·Ft'.ECORD ..:..· tICENBK.-SUSPENDED ··FOR 
"
1 

. -..-. '·. 20: Df}.~.~ ·, ~E~~ , 5 <FO~.·~- P~~~jJ ·<~ :· ''. ~--~~· · ,. ': "·· · ~: . . ·;: -': .·: ;'_ . ... :· .·, ·. ·· · '· · · · 

In<th~"Matter of':·Dis.c:lpliriary·"_;.i ... ) .. . 
.. . . '·'; 

. . ·~ ·~ . ~ ' .... . .. : ; ·' -~- ' . ."· _., l. 

Pr.oc·e·edings ·~gain.st .- .. ·, · ... .- '·'>:""-· : ·, · '· ... :· 
' . :·" ' • ' •• ·,. J .·, : : . • ...... , ') .;· 

MONTC°LAIR FOOD COMPANY, INCo 
:517 Bloomfield Avenue· 

-·~ 1 • •. ; ~ 

JJiohtc~a~r: ~ ~ :·'. ~-o'/ .. ~.l(~:r:-:·.'..:>! 
) . ' 

:·: (~ ~ ~~ ·~j· .1' : < 1 .• t • ' ; 

-~- ) I ~--~; 
Ho1der 6-f" ·p1~nary; Re·tai1' :Ptsti"i- · .... · 

. but~on · Li_c·ense ·::n.:.11; I s:suea hy · :· ·. )">. (:: 

. the Board·. of , Cornihi s si oher s .'.:of:· .: .. · .. 
the Town of Montclairo. 

. ~ . ~ . . ' . 

. •., : .. .,. i' 

CONCLUSIONS 
.AND. ORDER· 

; . f: 

\ . 
:· ..... 

I ~ 

··; j 

• -~ ! ..... ' 

Monctc~air Food·- Comp.Erny{~ Tnc·o;·~ -Defehd~nt .. ~Ti·c.ens·e:e,. hy George· ·.J.o 
• ·,,_. .. , ·: • .· · ··t.~~ : .. './ ·· :"~~· • ·: · -._ Chase.·j Presidento·· 
. ~~illi axn F ~- tJood,. ~sq~ ,' a .. p:Pe:aring· ·fo·f ~Jiv'i Ed on · of Al=c oho1i c : Beverage 

~ .. \ : ~·-- ~-· ,r -. · 1 ' ·.-co~:tl-'t·rol.o· · 

BY THE DIRECTOR~ 
•. 

..... ·-"-·- ··-· .... 

~ . f-
io J I ' 

. , ... 
l . 

Defendant has pleaded non: vult to .. charges alleging tha.t. it sold 
and advertised for s·ale al.coholic beverages at retail.· below the 
minimum consum~r price, i:p v:i,.olat-~on of Rule. 5 of State R_?gu.J:9ti ons 
No o J _o o . . • , . ·. .. . . . . . . .·.. ,~ ·;.~ ~ 

' on· . .May 19·, .1949.:·. def~-nq?nt·: _kctv~ertised, in,' the' IVIontc_lalr ~imes' ' 
Martini & Rossi Verm.outh foi· sale· a·t ·:retail-· a't the price.· of. ~;,2 o 52 o 

Oti said day agen~s ~f bhe State!Divi~iori of Alcoholic Be~erig~ Control 
purchase.d .from d~fendant vs. cl~erk in __ Q.e_fendc:mt ". s licensed premises a 
30-ounc'e _bottle· of said alc.oho1ic .b~v.erag'.e ... ··~.t said _.prices_·: The rµi~imum 
consumer.· __ price' for said itein wa,'·s ~2o.59 as .. 'di$clos.e,d' in: the' list.'_'..of'_ 
such prices effective April l', '1949 ~ · ·· · · · · · 

The.minimum penalty for Fair.Trade_vioiations is ten dayso 
Re Markowitz, .Bulletin 79z·, ... Item 9-~ · '-- rn ... 1946, defendant~ ·s lic.e:µs·e was 
~uspended. by me fo~ a riet ~eriod of f~~~ day~.~ft~r a pl~~- of ·rion 

·vult to a sim1lar charge o. ··See Bull'etin: 744·, · Ifem ,9 o ... The President 
of defendant corporation all°eg'es thctt 'the. vioiation' v·ies due to an 
error made in restocking shelves. after extensive alterations of the 
licensed premise90 l~· vi·ola.tion of the Fair Trade Regulations is 
serious evsn if due. _t_9_. a_ .:mistake o .He Grant Lunch Co~'E o, Bulletin 517, 
Item Jo Grant Lunch Corpo Vo Driscoll, 129 NoJoLa 4080 Under the 
circumstances I shall suspend the license for twenty dayso Remitting 
five days because of the plea will leave a net suspension of £ifteen· 
dayso 

Accordingly, it is, on this 21st day of June, 1949, 

ORDERED that Plenary Retail Distribution License D-11, issued by 
the Board of Commissioners of the Town.of Montclair to Montclair Food 
Company, Ince, for premise~ 517 Bloomfield Avenue, Montclair, be and 
the .same is hereby suspended for the balance of its term, effective at 
.9~00 aomo June 28, 1949~ and it is further_ . 

ORDERED that, if any license be issued to this licensee or any 
other person for the premises in question for the 1949-50 licensing 
year, such license shall be under suspension until 9~00 &omo July 13, 
19490 

ERWIN Bo HOCK 
· · Director o 
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lL, DISCIPLINARY' PROCEEDINGS: ;.,; . ILLICIT .. LIQUOR ... lICENS_E S°tJSF\ENDED FOR 
15 DAtS, LESS 5 FOR PLEAG_ 

In the Matter of _Disciplinary 
Proceedings against · 

JAMES DUFFY 
T/a DUFFYVS TAVERN 
Highway f,1'3 5 
Madison Township 
Po 0 o Lawrence Harbor, No. Jo, 

Holder ·of ~Plen~ry R~tail Conaump-· 
tion License C-5,. issued by the 
Township Committee of the Township 
of Madisono · 

... 

. ) 

) . 

) 

- - ~ - - - ~ - - - - - - - - - - -

CON.GLUSI.QNS. 
AND ORDER 

Benjamin Kleinberg, Esq a , Attorney for Defendant-J,ice.nsee o 

William F o Wood, Esqo, appeari.ng for Di vision 'df Al·coholic 
Beverag~ Controlo 

BY THE DIRECTOR~ 

. ·Defen~ant has. pleaded non vult to a charge alleging, ·that,· in 
violation· of Rule 2a bf State Regulations Nao 20, he po~sessed on~. 
4/5 quart bottle labeled •~Canadian. Club Blend.ed Canadian Whiskyn, · 
which bbttl~ bore a label which did not truly d~scribe its contentsa 

On May 24, 1949, an ABC agent tested twenty-seven opened bottles 
of alcoholic beverages on defendant 9 s premises and seized the bottle 
mentioned in th~ charge when the contents thereof appeared to be off 
coloro Subsequent analysis by the Division Chemist established that 
the contents of _the seized bottle did.not .conform· with the description 
thereof on the labelo · 

Defendant has no prior adjudicated recordo I shall $Uspend:his 
license for the minimum of fifteen days, less five. days for the· plea, 
leaving· a n~t suspension· of ten dayso See Bulletin 836, Item 60 

Accordingly, it is, on this 21st day of June, 1949, ~. 

ORDERED that Plenary Retail Consumption License C-5,_-issued by 
the Township Committee of the Township of :Madison to James Duffy, 
t/a Duffyvs Tavern, Highway 1/35, Madison Township, be and the same is 
hereby suspended for the balance of its term, effectiye--~t 2:00 a~mo 
June 22, 1949; and it_~is further · · 

ORDERED· that if any l·icense 'be .. is.sued to "t.his. licensee .. or any . 
other person ·ror the premises in question for the.1'949-50. fiscal year, 
such license shall be under suspension until 2:00 aomo July_2, 19490 

.·. ·. 

ERWIN Bo HOCK. 
Directoro 
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12. o .. TRANSPORTATION. INSIGNIA·.·~ A:CCOHOL.~ PERMITS 'AND. BLAfJKET ··EMPLOYMENT 
.. PERM.ITS - EXTENDED TO i.TULY 15 j 1949 o :.-

June· 24, 1949 o 

NOTICE TO ALL LA.'v'v ENFORCE!v'.rENT AUTHORITIES~ 

Transportation Insignia, Spec·ial Pe~niits to possess and .sell 
alcohol at retailj Special Blanket Employment Permits and Special 
Permits to employ Caddies and Piri Boys expire at midnight:,· Ju.ne JO, 
19490 New Insi.gni.a and the abovq mentioned types of perrnit'S' mu.st. be 
obtained for such. tr·ansportation ·and employments for the fiscal year 
beginning July lsto · 

. ;, . .-

In many instancesj certification cif the is~uance of licens~s has 
not been received from clerks of mun.ic:j..pal issuipg authoritieso Due 
to the consequent delay, a large numb~i cif. retail li~ensees will be 
without new Insignia or permits on J41i lsto · 

It would be unfair to retailers who have obtained licenses and 
applied for _Transportati9n.Insignia a~d Special Permitsjlto:deprive 
them of deli~ery .privileges.6r_ keep some person out of wdrk. because 
of this omission b~yond their pow~r to controlo 

I havej thereforej granted an extension of 1948-49 Insigniaj 
Special Alcohol Permits, Special Blanket Employment Permits and 
Special fermi t ~~to.· employ Caddies end._ Pin Boys to midnight, July 15, 
1949·to. those liberis~es who have be~n-issued licenses-.for the fiscal 
year beginning· Ju1·Y. l j 1949 o · ... · 

BUT at the expiration of this extensionj the law will be enforced 
and arrests madeo 

ERWIN Bo.· HOCK 
Direc·tor o 

13 o STATE LICENSES ·.;., NKJ\l 'APPLICAT±ONS FILED o 

Sea-Cal-Frank Corporation . 
405· Le~ingtDn Ave;, NeW:1orkJI No Ya· . 

Application filed June 21j_ :1949 for Plenary vJholesale L-icense· for 
fiscal year commencing Ju.l'y 1, 19490 

Eastern Motor ·Dispatc~, Inco 
State Rout_e 29 and Ball Av.e o JI Union, No:- Jo . . . 

Applic_ation: :.riled 'June .. 22, 1949 .for ·.Transportation~_-License for·· 
fi_s cal year commencing Ju.ly 1 JI -1949-o 

., . 

Langer Transport Corpo 
66 Colden Sta, Jersey City, No Ja 

Application filed Jµne 22~ 1949· f6r Transpor~ation License .for 
fiscal year·-.:c_?mmenc'ing "July 1-j 1949 ~ 

Rodgers Motn~ Liries.Inb; · · 
254 Jefferson Sta, Coro Jefferson & Oliver Stsoj Newark, No Jo 

Application filed June 24,.< 1949 for Transportation License ·for 
fiscal year commenc_ing· J_uly' 1, 19490 

McKesson Imports, Inco 
759 Sumraer l'~ve o, Newark JI N" Jo 

Application filed June 27j 1949 for transfer of Plenary ~holesale 
License W-49 from McKesson Liquor Coo JI for 1949-50 fiscal yee.ro 

Quality Importer~, IncQ 
350 Fifth Avea·, New York, No Yo 

Application for Plenary Wholesale License filed June 28, 1949, for 
fiscal year commencing July lg 19490 


