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MOR4AL TURPITUDE - CMIMT OF ASSAULT WITH INTENT TO RAPE. .NVOLVES
MORAL TURPITUDE.

DISQUALIFICATION - ON APPLICATICN TO~LIFT'PFTITIONEh MUST PLROVE
THAT HE HAS CONDUCTED HIMSELEF IN A LAW-ABIDING MANNER FOLR A PERIOD
OF AT LEAST FIVE YEARS FROM THE DATE OF HIS RELEASE FROM A PENAL :
INSTITUTION - FIVE YEAR PERIOD NOT SHOWN K HEREIN - APPLICATION TO .
LIFT DENIED. ’ o - :
In the Matter of an Application -
to Remove. Disqualification be-

cause of a Conviction, Pursuant

CﬁSb No, 428,

CONCLUSIONS

~—— L N

- BY THE COMMISSIONER:

Petitioner herein, pursuant o R. 8. 33:l- 31. 2, seeks to héve

”dDy disqualification removed by reason of QLb being: conv1ﬁted of a

crime involving moral turpltude,

The police records disclose that petitioner was convicted in a
Court of Special SeSbJons of the crime of assault with intent to
rape. He was sentenced on November 27, 1940 to a county peniten-
tiary for a term of six months. He rbmulnﬁd therein until December
24, 1940, at which time he was released and placed on pxoo 1tion for
a pe iod of three years., Petitioner testified that he and Jnothpr
youth "picked up" a girl on a public highway and the girl made a’

ccomplaint that she had been attacked, as a result of which p@tltlon—

er was apprehended by the police.

The crime of assault with iutent to rape involves moral turpi-
tude. Conseguently, petitioner is disqualified from working for a
liquor licensee or holdlnb a liguor 1L”enSL in this State. R. S.
O% l-of), 6. '

ILaumucl és petitiunel was reledsed from the penal institution
on December 24, 1940, the merits of the within petiticn cannot be

‘considered at thlu tlme. One of the recguirements necessary for the

lifting of a disqualification is that petitioner must have conducted

'nlmselF in a 1aw~ab1u1ng manner for a period-of five years last past.

R. 8., 33:1-31.2; Re Case No. 250, Bulletin 546, Item 4. It has been

“held, in determining whether a petitioner'!s conduct has been law-

abiding for five years last past, that the time of confinement in a
penal institution because of conviction of a crime is not part of
the probationary period. Seé Re Case No, 16, Bulletin 222, Itcm 12;
Le Case No. 270, Bulletin 565, Item 10,

Since five:years have not elapsed from the time petitioner was
cased from the county W@Hlt@ﬂtl”rv, I shall deny the within
ition

ALFRED E, DRISCOLL ,
' CUUAlSolOﬂﬂro : R

Dated: July 20, 1945,

A

New Jersey State Library
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e .DISCI?LINARY~PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW
- FAIR TRADE’MINIMUM, IN VIOLATION OF IULE 6 OF STATE KEGULATIONS
NOf-5o - LICENSE ¢ USPFND:D FOh A PERIOD OF 10 DAYS, LESS 5 FOR
PL A . ’ . i )

N

In the Matter of Disciplinary
Proceedings against

 UONITED ITALTIAN COOPERATIVES, INC. .
2310-12 Summit Averwue -
Union City, H. J.,.

CONCLUSIONS
AND ORDER -

Holder of Plenary Retall Consuup-

tion License C-108, issued by the

Board of Comm1551onerc of the City
.of Uuloa Clty

-— — . mm me e eet e e we e e v e e

N N N N

Defendant-licensee, by Eduardo iainclli, President.
Harry Castelbaum, Esq., appearing for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

The def« endant oleadbd non vult to a charge lleglnv that it
sold & 1/2 gallon bottle of "0pici Ca lifornia Burgundy Wine" below.
the PStﬁb1lsnLd minimum consumer price.’ '

On June 29, 194“ an. ABC dgeﬂt purcnbscd tn@ product in quostlon
from the defendant's bartender for the sum of $L.45, or thirty-five
cents below the i*xeu Ealf Trade pricc.  See Bulletin 651, page e

No defense is discernible in the defe nduntfs eXDlunuLlOH t at _
it relied upon a representation of the producer of the wine that the .
price had been rcduced. The official Dopurtmtnuul bulletins furnish
the sole source of the effective minimum prices and reliance placed
upon any other "hearsay" information is unwarranted. Cf. He Tiger
Food ‘Co., Inc., Bulletin 377, Item 1l; Re Weiner, Bulletin 441,

Ttem 13; Re City Wine and Liguor Storp S, lnc,, Bulletin 490, Item 2.

Since the defendant'!s rCCUru is otherwise clcar, the usual
ten-da Y pE hclby, less five days for the plea, will be imposed.
Re Gold!s Drug Stores, Bulletin udo Item 93 He Melnick, Bulletin 645,
Item 9; HRe Silver Lod Stores, Inc., BaTletin 649, Item 4.

AAccordinglyg it is, on this Z24th day oi July, 1945,

- OnDEhFD that Plenary BctaJ] Consumption License C-109, issued
by the board of Fomm1531omo of the City of Union Cit 5y to United
talian Cooperatives, Inc., ‘or prvmlkg 2310-12 Summlt Ave nUL, )
*Unlon City, be ;na'tub same 1s hereby. suspended for .a.perlod .of five
(5) d days,. cormencing at 3:00" a.il. uUlV 80, 1945, and terminating -a
$:00 a1, August ﬂ9 1945 :

ALFEED B. DRISCOLL
Comuisgsioner.
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3.

¢.DISFIPLINARY‘PROCFEDINGS - FALSE ANSWER IN LICENSE APPLI&ATION
CONCEALING MATELIAL FACT ~ AIDING AND ABETTING hON LILENS&E TO
EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE - ILLEGAL -
SITUATION CORHUCLED ~ LICENSE 5USPFNDLD WOB A PFRIOD OF 10 DAYS
In the Matter of Dlsc¢pl¢nary o) ’,4_’-" o .
Proceedings against ‘ \ - )
\ )
BRONISLAW KAKBOWSKI . a
E/S Black Horse Pike, )
So. lialaga Koad o
Yonroe Township, Gloucester )
County . - , SR
~PJ0O. Wllllamstown, R.F.D. 1, N.J.,) CONCLUSIONS /
Holder of Plenary Hetail Consumption ) AND OEDER
License C-9 for fiscal year 1944-45,
cand transferred during the pﬁndency )
~of tﬂbue proceed ngs bo
\
MARY MILLER, ) '
(same promlscq) )
Holder of Plenary Ketail Consumption
License C- 9 for the current 1945-46 )

fiscal year; both issusd by the
Townsiip Committe@ of lionroe
Township.

Lawrence D. Meyers, 'E “sq;, Attorney for Defendant-licensee.

- Harrf Castclbaum, Esq., appearing for Départment of Alcoholic

Beverage Contro_Lo
BY THE COMMISSIONER:

!
Charges were preferred against the defendant, Bronislaw
Karbowshl, alleging that (1) he falsified his llcenge application by
2iling to reveal that Magdalena Szczurek had an interest in his

&icense (transferred to hiw on Decembeér 6, 1944): and the business
conducted thereunder; and (2) he pbrmltteu Maguuleng Szczurck, a non-
licensee, to exerciss the privileges of his. llcunse ﬁefpnuant )
pleads guilty to both Ch)fgbuo

Magdalena Szczurek‘ls a v\<laont of Pennsylvania and for a
number of years has operated a licensed tavern in that State.

Bronislaw Karbowski was her bartender in Pennsylvania, She states

that in the latter. part of (1944 she desired to wove to the country
anc declded to sell her Pennsylvania business. Having been approached -
by two prospectlve custecmers, and feeling certain that one of them

~intended to buy her Pennsylvania preuises,.she entered into a con-

‘;tract to purchase the prenlbes presently licensed in ifonroe TOWﬂbhlp.

uubsequcntly she was unable to complete the sale of her Pennsylvenia

.business. TFaced witia the prosnect of having two establishments_ on

her hands, each requiring a liquor license, she arranged for ‘her bar-
tender to acquire by transfer the Monroe Township license. Title to
the Monroe Township real estate was delivered to her on or about

. Decenmber, 1, 1944, Pursuant to the agreement, qunlslaw qubow skl

operated the New Jersey tavern for her.

- When some of the menbers of the SZczurek faMiLy obJectcu to
moving to New Jersey, she decided to sell the New Jersey  property and
had - acqulreu a bona fide purchaser for the same at about the.tine the
Vina tion'was discovered..  The premises, as well as. the license, have

now been transferred to the new owner, who appears to be fully quali-

fied,
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Magdalena Szczurck, with an 1ﬂad9 uata sduca ition, appears to
have taln too much for granted in her JoSdMDtLOJ that L e sale of
her Pennsylvania business was imminent: It is likewise regrettable
- that she did not take sufficient time to ascertain the requirements
- of the New Jersey Law before entering into her contract to purchase.
the Mbaroo Township property. o '

Although these proceedings were instituted during tn@ 1944~4a
licensing period, they do not abate but remain fully effective against
the renewal license for the present fiscal year 1945-48., State Hegu-
lations No. 16.° - ' ' '

Accordingly, it is; on this 24th day of July, 1915

ORDERED, that Plunarj tall Consumption Llcense Cc-9, issued
by the Towngnlg Committee of mOﬂTOb Townshlp to Bronlslaw Karbowski,
for premises on.E/S Black Hor sc pike, So. Malaga Road, ‘Honroe Town-
ship, and transferred during the pendency of these Urocaeulngs (and
renewed ‘for the present 1945—46 fiscal year) to Mary Mll]er, for the
same premises, be and the same i1s hereby suspended for ten (LO) days,
commencing at 2:00 a.n. July &1, 1945, and terminating at 2:00 a.m.
August 10, 1945, o ‘

, | ~© ALFRED E. DRISCOLL

CQmmissioner.
4, - JNLICENSED RESTAURANTS - HEREIN OF A uAFhTV PROCEDURE TOR

PROPRIETORS OF UNLIWENSED RESTAURANTS WHEN CONFRONTED WITH CUSTOMEnS
WHO "CARﬂY THETR OWN

July 24, 1945

Mr,'Anthony Cavallo
Hoboken, N. J. : , . : :

" Dear Mr. Cavallo:
I have your letter of July thn, stating, in pqrﬁ-

nT havp no beer llc“nse, but people come in and want t
have beer with spaghetti. When they find out I have none they
try to bring in their own from outside. Is it against the law
to allow it2" _

- The propr1Et0f of a restaurant not licensed for the sale of
alcoholic beverages may not sell, serve or traffic in alcoholic bever-
ages under any pretext, direcﬁly‘or indirectly. For such a proprietor -
or his employees to do any of these is a misdemeanor. Furthermore,
such a- proprietur and his employees are pronibited from mixing, pre-
paring or servicing any alcoholic bLVCTuéOb for cuutomef even though .

- the customers "bring in thelr own frowm outside.

Your wrltlnﬁ LO me in this matter is a strong indication of
your good faltﬂ -— of your conscientious desire not to violate the
law. I do not suspect that you have the intention to commit any of
t%¢ violations mentioned in the preceding paragraph or that you intend
hnoWlngly to p;rmlt your employees to comﬁit such viclations.

But why take chances Agssume that you permit a few regular
customers to bring in bder und consume 1t Wltﬂ their meal, and that.
neither you nor any of your bmployees serve, service or nundle the
beer in any way. That would not be unlawful. Then, howgver, other
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customers would wish to do the same and almost certa 1nly the prao~
tice would spread. Soon, regardless of your good intentions and'. -
regardless too of your careful supervision, there would be grounds
for reasonable persons to suspect your opolatlon of a "becr place" .
where unlawful sales, unlawful service, and-other unlawful prac-
‘tices were engaged in. And there mlght be not only the suspicion
or color of violations but violations in fact, for however close jour
. supﬂ1v151on there would be constant danger of a-slip. :

I have’ COuglstently dlSCuurabeu the practlce of permitting
consumption of alcohclic beverages in restaurants. and other public
~places not licensed to sell suchi beverages. You arc the master of
‘your establishment and the only safe practice for you-to follow, in .
“.order to avoid the possibillity of embarrassment and perhaps of
gerious trouble, is to permit no one to drink alcoholic beverages in
your restaurant. I cordially and strohgly recommend that you follow
this practice. ' ‘ S

VMTJ tru¢y yours, -
ALFRED T, DRISCOLL.
Commi:‘loner

5. DISCIPLINARY PROCEEDINGS - CHARGE OF FAILURE TO CLOSE LICENSED .
PREMISES. AND PERMITTING PERSONS OTHER THAN BONA FIDE EMPLOYEES TO
~ REMAIN ON LICENSED PREMISES, IN VIOLATION OF RULE 2 OF STATE
REGULATIONS NO., 40, DISMISSED - CHARGE OF HINDERING AND FAILING TO.
FACTLITATE INVESTIGATION, AS xEQUIhED BY R. 8. 33:1-35, DISMISSED -
DEPAKTMENT FAILED TO oUHTnIN THE BU‘DEN OF PROOF.

In the Matter of Disciplinary )
Proceedings against )
TONY ZEMETRO : ) - <
© 1689 Avenue E - CONCLUSIONS
Bayonme, N. J., | ) AND' ORDEL
Holder of Plenary Retail Consump- ) L

tion License C 18 for the 1944-45

and 1945-46 fiscal years, issued by)

the Board of Commissioners of tho ' B
. City of Bayonne. )

e e e e e e e e e e e e wew aae eme e e

Ben M. Horwech, BEsq., Attorney for Defendant-licensee.
harry Castclbdum, qu., appearing for Department of Alcoholic
Beverage Control.

i BY THE COMMISSIONER:

Tne defendant pleads not guilty to charges alleging (1) his
failure to have his.premises closcd between 12:00 wmicnight, March
L7th, and 7:00 a.m. Sunday, March .18, 1945 and permitting persons

other than himself and bona fide emplovees to remain on the prenises
during prohibited hours, in violation of Kulec £ of State Regulations.
No. 40, and (2) failing to facilitate an investigation of hlS
' lleﬂde prrnisesﬂ as requ;r d by Re 5. 33:1-35.

- The: SUSplCldnu of a conscientious memour of the Ba;onne pullﬁe
force appear. to have been aroused By the rresence of at least two
persons on the licensed premises after the curfew hour, and by the
o ailure. of thb lwceasem to nromptly acult tne policeman for 1nuppc~_

lon, . .- : :
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A perusal of the testimony fails to disclose any evidence sup-
porting the first charge. The three persons who appear Lo have been
on the licensed premise between 12:00 mldnlgbt and 1l2:2H a.m., were
apparently engaged in the legitimatc task of CLLAnLﬂg the tavern. An
inspection of the premisss by police officers and agents of this
Department failed to disclose any evidence that sales or consumption
had occurred following the closing hour (then 12:00 midnight, pursuant
to State Regulations No. 40). The presence of the licensee and two
enployees did not constitute a v1olatlon of the cited dbgulations.

Aluhougu there is -some evidence that the ﬁefpr dant. was unduly

‘hesitant in admitting the patro lmdn, the testimony 1s not sufficient

to support the seriocus charge of hindering and falling to facilitate
an investigation. * Cf. Nunziato, Bulletin 558, Item 3. The licensee's
unfortunate hesitancy appears to have been 2 momentary mistake of
Judgment rather than a deliberate effort to hinder the pOllOL.

The Department having failed to sustain the, burden of proof,
the charges will-be dismissecd.

Accordingly, it is, on this 24th day of July, 1945,
OLDEGED, that the charges herein be and the same are. hereby

dismissed.

\

ALFRED E. DRISCOLL
Commissioner.

8. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SDSPENDED FOR

A PELIOD OF 10 DAYS.

In the Matter of Disciplinary
Proceedings against

FRANK ARGENZTIANA

T/a FRAWKS TAVERN .
© Madison Hill Rd. & Palisade Ave.
- Clark Township

P.0. EFD 2, Rahway, N. J.,

Holder of Plenary Retail Consump-

CONCLUSIONS |
AND ORDER

S ~—r pN— —’ S e
>

year 1944-45 and C-6 for the
fiscal year 1945-46, issued by

‘the Board of Comnissioners of the . )

Township of Clark.

L L oLl

ek Argengiana, Do~vngunu«lwcwnbec, Pro se. :
h¢wqr¢ F. Ambrose, Esd., appearing for Departuent of A]Cuh@lLC
' . Beverage Control.

" BY THE COMMISSIONEE:

The defendant pleaded gullty to a charge alleging that, on
June 2, 1945, he possessed a 4/5-quart bottle labeled "Southern
Comfort—-Liqueur", which bottle contained an alcoholic beverage not
genuine as labeled, in violation of R. 8. 33:1- 50.

During the inspection of*tﬁé defendﬂnt'o‘Oﬁcb stock of lizuo
on his liceénsed premises on June 2, 1945, an 1nsyector of the Federal

Alcohol Tax Unit seized a 4/5 quart uoctlp labeled "Southern Confort—-

Liguewr" when a preliminary test thereof indicated that the liguor

~was not genuine as labeled. . Subsequunt analysis of the contents of

\ -
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thé bottle in 1ue3tlon by a:Fdderal Chemist:révealed variation in
color,. acids and  solics Wwhen compared wilth an a alyﬂiu of a genulne
sample.  Defendant admitted rafllang the bottle in cuestion w1th ‘
another brand of ¢1quor oo .

. - Defendant has no prior adjudicated record. While only one
bottle 1s involved, the vioclation was deliberate. In view of this
fact, I shall‘suspend the license for a period of ten days.:

Re Swiderski, Bulletin 674, It<m Ll S

' Albnougn this procmodlag was *nstlLuted curlpg tnc fiscal year
1944-45, it does not abate but remains fully effective against the
reﬂe”“l license for the 1945-46 fluoul year. - State Regulations

No. 16

A cordingly,. it 10, on this 26th day of Julj 19&5

OHDEEED that Plenary Rotail Consumpticn License C~6 for the
fiscal ycar 1945- 46, issued by the Board of Commissicners of the
Township of Clark Lo Fronk Argenziana, t/a Franks Tavern, for prcm~
ises on Madison Hill Road and Palisade Avenue, Clark Township, be and
the same is hereby suspended for a period of ten (10) days, commenc-
ing at 3:00 a.rw. August 1, 1945, and terminating at 3:00 a,m.

CAugust 11, 1945, : »
ALFRED E. DRISCOLL
Commissioner,

7. DISCIPLINARY PROCEEDINGS ~ CHARGE OF POSSE;SION'OTIILLICIT
- ALCOHOLIC EEVERAGES, IN VIOLATION OF K. S, 88:1-50, DluMISSED -
’ - DEPARTMENT FATLED TO SUSTAIN TiE BURDEN OF PEOO&

In the Matter of leClDllHarJ
Proceedings against

)
MICHAEL KBELEY ) , AT T e
' T/a CLIQUOT CLUB CAFE - - COWCLUSIONS - -
- 15 North Illineis Avenue ) S AND CHDER !
Atlantic City, N. J., )
)

Holder of Plenary Retail Consump-
' tion License C-219 for the fiscal
' year 1942-43, issued by the Board
of Commissioners of the City of ) : S
Atlantic City. - : : ' - S o

________ e )

Emerson L, Richards, Esg., Attornsy for Defendent-licensee;
Abraham Merin, Esq., appearing for Deparitment of Alcoholic
' ' o 'BOVuPugﬁ Control.

BY THE COMMIQSIO Lt

Defendant plecaded not gullty to a charge alleging that he pog—
. 8&ssed a cne-quart bottle labeled "Three Fea thars The Aristocrat
‘Blended Whiskey", which bottle contained an alcoholic beverage not
genuine as th*l@u, suc% possession being in violation OL En P
5%:1-50. . o '

‘ On July 27, 1242 an agcnt of the pAlcohol Tax Unit visited
defendantts premises and tested 109 Opuﬂ@u bottles of aleodholic bov-
erages., He seized the bottle mentioned in the charge after it ,
appeared from his preliminary tests that the contents of the bottle
were not genuine as labeled. - : ‘ o
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At the hearing defendant testified that the, bottle in ques-—
tion had been opfn for at least a month or two before the seizure
and thet neither he nor any of nis employees had tampered with the
contents thereof. ) ' -

; I have examined carefully the voluminous testimony ngcn by
the Federal chemist and the chemist who testified on behalf of
defendent. Without attempting to set forth the discrepauc;es in u
the conclusions reached by these two qualified PAer bs, it is my
judgment that the slight variations between the contents of the
selzed bottle and the contents of bottles of the same product -
seizzd and opened for purposes oi . CuupuflSOL may have been due to
evaporaticn. -

The Department has fziled to sustain the burden of Droof in
cstabllsﬂ1ng the guilt of the licensee. 'I shall, therefore, dismiss
the omerg :

_ Accordingly, it 1~, on this 26th day of July, 19/5

ORDEKED; that the charge hercin be and the same is hereby
aismissed. : ’ :

ALF RLD I, DRISCOLL
Commissioner,

- 8. DISCIPLINARY PROCHEDINGS - SALE O ALCOHOLIC BEVERAGES BELOW FAIR

TRADE MINIMUN, IN VIOuﬂthN OF RULE 6 OF STATE HEGULATIONS NO, 30 -
PREVIOUS RECORD ~ LICENSE SUSPENDED FOLL A PERIOD OF &80 DAYS, LESS
o FOR PLEA.

In the Matter of Disciplinary - )T
Proceedings against - -

uILV iR ROD STORES, INC.
12 Journal Square
Jersey City 6, N. J.,

)

) CONCLUSIONS
Holder of Plenary Retail Distri- )

)

AND ORDER

bution License D-122 for the fiscal -
years 1944-45 and l9’r -46, 1ssued

by the Board of Commissioners of

the City of Jers ey City.

~—

Jacob E. Max, Esq. and Frank S. Parley, Tsq.,
“Attornsys for Defendant-~licensee.

-BEdward F. Ambrose, ’Jq., appearing for Department of Alcoholic-

_ Beverage Control.
BY THE COMMISSICNER:

Delbnqaat licensee pleads non vuic to the charge of sell¢ng a
4/5th guart bottle of Garrett's Virginia Dare White Wine below mini-
mum consumer price published in Bulletin 651 of the Department of
Alcoholic Bngroge Control, in VWOTLL»on of Rule 6 of State Regula-
tiong No. 30. ' . ' '

The aeoartmcntal IlLe discloses ‘that, on March 15 1945, an
ABC agent purciiased a 4/atn qu3¢t bottle oi Garrettts Vlmglnla.Dare
White Wine for eighty-six cents, whereas  the Failr Trade price for a
4/5th quart bottle of this paroibular uranu of wine was nwnety"51X
cents, See Bulletin 651, Defendant advertised the item in question
at eighty-six cents in a lOC&l'HQWapa r published on March 15, 1945.

ﬁ m‘

-
1l
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_ Defendant, through its tto”nejs, stated that the manager in
chﬁrgb of defendant's establishment failed to notice the ten-cent
increase in prlce of Vlralnla Dare White Wine from that shown in the
- previous minimum resale price pamphlet. It may well be that-the
violation was'not-deliberate but was due to carelessness. Neverthe-
less, the licensee is respon51ble for the actg of 1ts agents and
servants and their carelessness-is not an excuse for 'a violation of
the law, Grant Lunch Corp.-v. Driscoll, 129 N.J.L. 408. To hold
otherwise would open the door wide to,deliberate violations perpetu~-
ated under the gulse of honegt mistakes, It is to be noted that,
whether innocent or. otherwise, these violations attract customer
- attention and thus) if permitted to go unpunished, would operate to
the advantage of the violator and the disadvantage of those who care—
fully observe the Falr ‘Trade price list.

Defendantts license was suspended for five days, effective
January 29, 1945, as a result of being adjudged pullty of a similar
viclation. " Under all the circumStances, I shall suspend. thp defend—
antts license for a pericd of twenty days, less five dayst! remission
for the plea entered herein, or a net augpenblon of fifte 2en days.
Any further VLOlatnong of any kind may well merit a very severe:
UuUQltJ._ c .

Acoord¢ngly, it is, on this 3lst day of July, 1945' N

ORDERED, that lenary Retail Distribution License D-122, issued
for the fLSC;l year 1945-46 by the Board of Commissicners of the City
of "Jersey City to Silver Rod Stores,QInc;, for premises 12 Journal '
Square, Jersey City, be and the same is hereby suspended for a period
of fifteen (15) days, commencing at 10:00 p.m. August 6, 1945, and
terminating. at 9:00 a. 1. August 2@, 1945,

. , ALFRED E. DRISCOLL L
‘ 4 o Commissioner.

i \
9, DISCIPLINARY PROCEEDINGS - CHARGE OF SELLING ALCCHOLIC BEVERAGES

DURING PROEIBITED HOURS DISNISSED — HEREIN OF THE EFFECT OF THR
DEATH OF LICENSEE PENDING EEARING IN DISCIPLINARY PROCEEDINGS.

In the Matter of Disciplinary )

Proceedings ageinst
h% YIOND F'. CAMPBELL )
T/a CHICK CAMPBELL '
9 gouth 3rd St. and ) e e
23% Taylor Ave., in rear AND- ORDER
Canden, N. J., )

Holder of Plenary Retail Consump- ) )

tion License C-32 for the fiscal ’

year 1943-44, issued by the )y

Municipal Boarq of alcoholic

Beverage Control of the City of = )

Canmden.

e s e e .t e e e = )

Edward F. Ambrose; Esq., appearing for Department of Alcoholic
Beverage Control.
BX THE COMEISSIOﬂEn.

‘On November 12, 1943 the St(te Dcp rtnent uf Alcoholic Bevuwage
Control preferred a chargq against the above licensee allealng, in
effect, that he sold and served alcoholic beverages during prohibited
hours on October 15, 1943, in violation of local ordinance.
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Several days after this charge was orougnt the Department
learned, for the first time, that Campbell had died on November 2,
19453, Hence, the license automatlcally lapsed and the disciplinary
matter against the decedent. came to an end. Re Brennan, 5Lllet1n
llu, Item 1. ‘

dowmver on April 4 1944 “the NUﬂiClpul Board of Alcoholic
Bevefuge Contro] of the Clty of Camden, pursuant. to R. 5. 53:1-26,
revived thne license by extending it in the name of- Rﬂymond F.
Campbell, Jr., Aamlnlstrator and simultaneously therewith trans-
ferred the 1lccnse, as thus extpn ed; to Albert Edward Ford. On
August 17, 1944 the license was transferred to Elizabeth B. Ford,
who has obtained rencwal thereof for the current year.

A license nmay be sugpcnaeu or revoked for prope“ cause, not-
withstanding that such cause arose prior to transfer or extension or
during the term of a prior license. State Begulﬂtlong No. 16.

Hence, the question arises as to whether procee lings should be
be brought against the present 110enoee.

After due consideration and -in view of all the circumstances
in this case, I do not believe that they should. The rule umay be
otherwise in cases involving different facts or circumstances or

© where the license has been transferred to.a person . who participated:
in the alleged violation. -

Accordingly, it is, on this 3lst day of July, 1945,

ORDERED that the present proceed 1ngs hereln be and the sanme
-are hereby ulSHlebQ.
ALFRRED E. DRISCOLL
Commissioner.
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10. DISCIPLINAKY PROCEEDINGS - AIDIIG AND ABETTING NON~LICENSEE TO
EXERCISE THE RIGHTS AND PIIVILFGFS OF THE LICENSE, IN VIOLATION
OF R. S. 33:1~-52 — ILLEGAL uITUATION CORﬁLCTED - LICENSE “USPFNQED
FOR A PERIOD OF 10 DAYS. ¢

In the Matter of DlSClpllnary
Proceedings against

JOSEPH V., GALLO .
T/a MOUNT -OLIVE TAVERN
Highway 6, Budd Lake
Mount Olive Townsghip
P.0. Netcong, N. J.,

CONCLUSIONS
tion License C-6 for the fiscal AND
year 1944-45, issued by the
Townghip Committee of the Township
of Mount Olive, and

ORDER

CHARLES DAMELIO .-

T/a MOUNT OLIVE TAVELN,
now holder of Plenary iletail Consump-
tion License C-6, issued by said
Township Committee

)
)
)
)
Holder of Plenary Retail Consump- )
)
)
)
)

for the same premises. )

Georgc S. Grabow, qu., Attorncy for Defendant—-licensee.
Edward F., Ambrose, Esq., appearing for Department of Alcohollc
' : ~ Beverage Control. :

BY THE COMMISSIONER:

Defendant-licensee pleads non vult to the charge ulleglng that .
. he knowingly aided and abettpd one Charles Damelio to exercise, .
contrary to R. S. &3:1-26, the rights and pr1v1l 2ges of his plenary -
retall consumption license, in violation of K. S. o«.L—uZ

‘ The departmental file discloses that, on May 1, 1945, one .
Charles Damelio, pursuant to an agreement to purchase, .took actual
possession and control of the liquor business formerly owned by |
defendant -Joseph V. Gallo. The plenary retail consumption license..
was continued in the name of Joseph V. Gallo for the months of -May ..
and June, 1945, desplte the fact that he had relinquished all inter—
est in the operatlon of the business. A new license was 1ssued to
Damelio effective July 1, 1945 for the current 1945-48 llCGﬂSlng
period by the local 1ssu1ng authority for the premises in qucstlﬂn,\f
It Goes not appear that Damelio was dTSQLﬁlLTlLQ at any tlmb from '
holding a llquor llceng@. : : L
A¢though the unlawful situation has now been corrected, thv'
viclation nevertheless warrants a susppnulon of the license. I SlﬁlL
‘tncrbfore, suspend the license for a périod of ten days, which
,Suspension shall be effective aga 1ust Charles Dawmelio, the present
_llcunsec. Rule & of SL te RedUlmthHS No. 16, : :

Accoralngly, 1t lg, on thls ul%t day of Julj, 1940,A

" ORDERED, that Plcnary Retall Condunotlor License C- 6, 1ssuud
by the Townshnp Committee of the Township of Mount 0live to Charles
amelio, "t/a Mount Olive Tavern, for plemlsms on Highway 6, Budd ‘
- Lake, Mount 0Olive Township, be and the sume 1s hercby susaenued for-
a period of ten (lO) days, commencing at 2:00 a.i. Augu t 6, 1945,
and terninating at 2:00 a.n. August 18, 1945.. '

ALFRED E. DRISCOLL .
Commissioner.
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11. DISCIPLINARY PROCEEDINGS - ChARGE OF SELLING ALCOHOLIC BEVERAG GES

- TO MINORS IN VIOLATION OF R. 8. 35:1-77 AND RULE 1 OF STATE -
- REGULATIONS NO. 20 DISMISSED - PERMITTING BRAWL ON LICENSED PLEMISES
IN VIOLATION OF RULE 5 OF STATE ﬂEGULATION S NO, 20 - LICENSE SUSPENDE
FOR 4 PERIOD OF 15 DAYS

In the Matter of. Dlsrlplnnary )
Proceedings against ' )
JOHN P, TEEVAN and PplER LYNCH AT TR
733-35 South Orungp Avenue ' . ‘FQQCLU&IQNS
Newark, N. J., ' ) AND ORDER

)
)
)

Holder of Plenary ERetail Consump—
tion License C-766 for the fiscal
years 1944-45 and,1945~46, issued
by the Municipal Board of Alcoholic
Beverage Control of the City of
Newark, .

Francis X. Kennealy, Esq. anc Roy F.. Dunn, Esq.,

Attoragv< for Defendant-licensees.
Authony Meyer, Jr., Esq., appearing for Department of Alcoholic -
Beverage Conirol ' : A '

- BY THE COMMISSIONER:

N

The llceaseca were charged w1tha

(1) Sale of alcoholic bevgra,Of to ninors, in violation of
R. 8. 83:1-77; ‘ '

(2) Permlttlﬁq the consumption of alcoholic beverages by
minors upon the licensed premises, in violation of
Rule 1 of State Regulations No. 203

(5) Permlttlng a bfan on the 1109n5 ed Dpcmlsou, in violation -
of Rule 5 of State Regulations No.. 20. -

: hlth respect to the flrst two charges, it is my conclusion,
after a careful study of the record, that the Department has failed

to carry the burder of proof. While the testimony has raised scvlous
questions in my mind with respect to the observance by the licensees
©of Rule 1 of State Begulatlons No. 20 and R. 8. 33:1-77, I have

decided the factual issues in favor of the dcfon@ﬁ“ts, and thesc
charoeg will be dismissed..

The teqtlmony, pro and con, on charge (3) llkerbe prcsents
dlfflcult questions. of fact. On December 28, 1944, at about 11:00

Pem., Private William MeCarrick, his wife Helen, Private Howard

Lyons, his wife Margaret, together with Timothy Qualey (Howard's

- uncle) and John Lyons, 8r. (Howard's father), visited cefendants!

premises and, after momentarily stopping at the bar for some sand-
wiches and to order beverages, moved into an adjoining room, where
they began to play shuffleboard. Srortlj thereafter, John Teevan, |
ong of the licensees, entered the premises. He, too, stoppeu momen-
tarily at the bar for a drink.. From that point. on, it is impossible
to reconcile the testimony' cf the various wltﬁesq s with respect to

~ the events leading up to the brawl that occurred on the licensed prem-—

iss shortly after Teevan's arrival., Admittedly, heads were cracked,
brood was spilled, a table TOg (or logy) wags transformed into a

- shillelagh and upPllPu with vigor and effectiveness. When the dust

of b%tilﬁ_settlea, each side stoutly and bragitlunally 1a01qted "he'
aonp 1t n
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The damages seem to have been pretty evunly dwstrltuted The
two hundr:d twenty pound Teevan (by contrast the other contestants
appeared to have been Ll’htw 1gntu§ suffered a .scratch on the back
of thé head and cheek, a knee injury and four loose teeth. The.
Lyonseu (father and son) came out of the fight sporting head
injuries (requiring stitches), while Private McCarrick received a
back injury and Uncle Qualey somewhat lesser damages. The only one
of - the alleged paftlclpants who appears to have -éscaped injury, as.
well as notoriety, is a mysterious person in a lumber-jacket,
allegedly on the side of Teevan, who, at an opportune moment
rctreated to a telephone booth where he sat out the ebbing moments
of the affray, the arrival and questioning of the police, and there-
upon disappeared from thc scene. ’

Teevan statou that he entered the shuffleboard room after he
heard a ripping and tearing sound, and observed the soldiers
autcmgtlng to move one of the shuxfluboards which, he insists, had
previously been nartlally covered with puper To prevcnt 1t)gettlng
wet from a leak in the roof. It was a rainy night. It is his story .-
that he asked the soldiers who had given them permission to move. .the
board, and that the latter profancly demanded identification, and
asked for his license. Thereupon he wag "hit in the back of the
ear, pushed, and, despite his 220 pounds, fell to the floor, with
one of the soldiers on top of him and the other kicking him with his
feet. The licensee ingists that he called for help and attempted to
escape "bafore the boys With the two shillelaghs" got him,

All the other avalLaDlo participants tell an éntirely different
story. While aduitting that an effort was made to move the shuffle-
board, they deny that it was moved, insist that Teevan was the .
aggressor, that he struck the firs t OLOW}OS a result of which
McCarrick was knocked to the floor, and that thereupon the licensee
beset the visiting tean with a‘leg torn from-a nedrbj table. These
witnesses insist that the man in the lumber-jacket took up the
cudgels (in this case a chair) and actively participated in the bra wl
on the side of the licensee. Qualey. stcutly insists he "got in the
‘fight only to protect my brother-in-law frou getting killed." The .
police were finally called into action by: the bleeding Lyons, Sr. '
They found Private McCarrick semi-conscious, "stretched out on the
floor and his wife bending over nim." ) : v

Wltnmut in cny wuy Londcnlng the misguicded effort on tuc part
of. the patrons tu move the shuffleboard sans the permission of the
" licengees, it is wy opinilon that the severe 1n3uries suffered by at
least three of the patron Ssupport their story that Teevan used:
ferece over and beyond that necessary to provent the moving of the
table or even to defend. himself fronm attack if we accept his version
. of what took place. Undoubtedly *hm‘ulsgulupa effort of the shuffle-
board players tc lift the table from i1ts wmoorings provoked Teevan.
It did not, however, warrant the use of aggressive foree by him.
When cuctomOfo become unruly, obstreperous or abusive, the proper
procedure is to call. the poLlce. There 1s no JuStlf¢vutloﬂ,v hort of
the acute need for emergent self-defense in the face of unexpected
and unprovoked aLtapk for a licensee to resort toc violence and, even
»then, the use of force should be rcstrﬂctud to that necessary to
permit & strategic retreat for tihe purpose of calling the police. In
the instant case, Teevan appears to have lacked the diplomatic
finesse required of a tavern owner if he 1s to prevent brawls. What-
ever the provocatich, and irrespective of the cause, the licensees in
the instant case appear not only to have failed to take effective
stéps to prevent the brawl from occurring on the premises, but one of
thum, by his participation, contributed to the intensity of the flght‘f
X
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Accordingly, I find the defendants guilty of. permitting and
sufferlng a disturbance and brawl as.charged, On this count, after
giving full consideration, to the. achged mitigating provocation, the
license Wlll be suspendcd for flftben ¢ayo. : .

Accorulngly, 1t is, on thls Slst day of July 1945,

ORDERED, -that Plbnary Rﬁtull Consumptlon License C 766, issued
for the 1945-46 fiscal year to John P. Teevan and Peter Lynch, for
- premises 733~35 South Orange Avenue, Newark be and the same is
hereby suspended for fifteen (15) d”ys, commencing at 2:00 a.m.
August 7, 1945, and termlnatlng at 2:00 a.m. August 22, 1945.

ALFRED E. DRISCOLL
Commissioner.

12. COURT DECISIONS - NEW JERSEY .SUPREME COURT - ZICHERMAN v. STATE
COMMISSIONER OF ALCOHOLIC BEVERAGE CONTROL - APPLICATION FOR WRIT
OF CERTIORARI DENTED.
: Jl, JEnSEY SUPREME COURT
- BERTHA ZICHERMAN, trading as ' ' _
BERT'S HORSESHOE BAR,

Prosecutor
. .ON CERTIORARI .
ORDER DISMISSING APPLICATION

FOR WRIT OF CERTIORARI

-V 58—

ALFRED E. DRISCOLL, Commissioner
of the State Department of
Alcoholic Beverage Control of
the State of New Jersey,

. .

Respondent

+ This matter having come on for hearing before the Court at _
i1¢ Chambers of Justice Caoe, in uomerv1lle, New Jersey, on an

appllcﬂtlon for a Writ of Certiorari to review the Order of Honorable
Alfred E. -Driscoll, Commissioner of the Department of Alcoholic S0
Beverage Control, made on the. l4th day of April, 1944, Whercbj the
license of the Prouecutor was suvpendba for the balance of the term .
ending July 30, 1944, in the presence of Schotland and Schotland,
attorﬂeys for tnm Prosecutor and Thomas L. Hanson, representing the
Attorney: General of the State of New Jersey, apngarlny for Alfred E.
Driscoll; Commissioner of the State Department of Alcohelic Beverage
Control of the State of New Jersey, and the resppctlve counsel
- having been heard and the arguments presented having been con51dureq
by the Court and tae Court having dctarmlnoq the same;

It 18, on this 28th da vy of July, 1945,
ORDERED, that the aforesaid applic&tion‘for a Writ of
Certlorarl be denied. o . ’
Clarence E. Case
Supreme, Court Justice
- “Thomas L, Hanson, Attofney, |

prearlng for Walter D. Van Riper,
Attorney ueneral
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13. leCIPLINARY PROFFLDINGQ - ILLICIT LIQUOh - LlCENSE SUSPENDED FOR
A PERIOD OF 10 DAYS.

In the Matter of Dlsclpllnary
Procoedlngs against

)
A?ﬁXANDbR NARZE. i)
T/a AL'S BAR & GRILL , :
8/W cor. N. J. State Highway 36 ) . ... CONCLUSIONS
and Palmer Avenue A ~AND ORDER
Raritan Township (Monmouth County) )
P.0. Box 263, Keansburg, Ne Jop - )
)

Holder of Ple navy Retail. Consumptwon
Lilcense C-8, issued by the Township
Conmibtee of the Township of Raritan:

—._._....._.._———....._—.—._..._——_.

William C. Egan, Esq., Attorney for UGlcﬁuant Llcensoe.
© Bdward Fg Amoroac, fsq., appearing for Department of Alcoholic
: Bevprugc Control : ‘

AN

BY THE‘COMMISSIONER'

The defendant ploaded aon vulb Lo a. charge alleging that he
possussed one 4/5 quart bottle’ Te labeled "Calvert Reserve Blended
Whiskey", two 4/5 quart bottles labeled "Gallagher and Burton's
Black Label Blended Whiskey!, and two 4/5 quart bottles labeled
‘MSeagran's Seven Crown BLendel Widlskey", the contents whereof not
being genulne as labeled, in VlOlﬂthn of R. S. 3d: l 0.

On June 20, 1945 an 1nvcst1gator of thb State Department of
Alcoholic Beverage Control seized the above described five bottles
of whiskey when preliminary tests thereof indicated that the con-
tents of said bottles had different characteristics than the whiskey
nawed on the label. Subsequent analysis cof the said whlbkey by the
Eepartment chemiSt”ul clgsec that said whiskey was not genuine as

abeled.

Defendant disclaimed all knowledge of the violation. It is
well cstablished that a licensee must be held strictly accountable
for the alcoholic beverages found in his stock. Cf. Re Kurian,
Bulletin 517, Iten 2. . : -

There is no prior adjudicated record against the defendant. In
‘view of that fact and that no aggrlvatilg circumstances appear herein,
I shall suspend his license for the minimum pOTlOu of ten days.:
. Re hlvmov1ch Bulletin “”7 Iter: 1. » ! L

Accordingly, it is,‘on this 3rd day of August, 19485,

ORDERED, that Plenary Retail Consumption License C-3, issued by
the Township Committee of the Townsnaip of Raritan to Alexander Narze,
t/a Alls Bar & Grill, for premises on S/W Corner New Jersey State
Highway 36 and Palmer‘Avcpub, Raritan Iownsn;ﬁ, be and the same is
hbr@oy suspended for a period of ten (10) days, commencing at 2:00
a.im. August 13, 1945, and terminating at 2:00 a.m. August 23, 1945,

ALFRED E. DRISCOLL
Commission@r.
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14. APPFLLATE DECTSIONS — FRUMANSON REALTY, COEP PORATION V. ASBURY -
PARK - DISCONTINUED. v

FENMANSON RE PLTY CORPORATION, -

)
Appellant, )
4 — | | A ON APPEAL
‘ ) . ORDER OF DISCONTINUANCE
CITY COUNCIL OF THE CITY OF A A
. ASBURY PARK, - )
)

Respondent-

— mm e e sm e mw mm e e we ee e mw eme dew aw

J. Stanley Herbert, Esq., Attorney for Appellant.
Charles Frankel, Esq., Attorney for Respondent.

BY THE COMMISSIONER:

This appeal is from respoﬁdcuu'o denial of appellantts appli?
cation for a plenary retail congumption license for the present
fiscal year for'premi es L1le-21l4 Thlru Avenue, Asbury Park, N. J.

The appellant has rnqucstbd leave to withdraw the appeal and
the responcent has signified 1ts consent Lhereto. Since no reason
appears to the Contrtry,

It is, on ﬁhls drd day of August, 1945,

ORDERED, that the within a“p@ol be and the same 1s hereby
discontinued. ~ :

J = @L%ﬁ/
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New Jersey Stale Library



