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SOLID WASTE

CHAPTER 26
SOLID WASTE

Authority

NJS.A. 13:1E-1 et seq., 13:1B-3, 13:1D-1 et seq., 13:1E-9,
13:1D-125 et seq., 26:2C-1 et seq., 47:1A~1 et seq.,
58:10-23.11 and 58:10A-1 et seq.

Source and Effective Date

R.2002 d.181, effective May 17, 2002.
See: 33 N.J.R. 4218(a), 34 N.J.R. 2049(a).

Chapter Expiration Date
Chapter 26, Solid Waste, expires on May 17, 2007.

Chapter Historical Note

Chapter 26, Burecau of Solid Waste Management, was filed and
became effective prior to September 1, 1969, pursuant to authority
delegated at N.J.S.A. 26:2C-1, et seq. and N.J.S.A. 26:2D-1 et seq.
Amendments to Chapter 26 became effective July 1, 1974 as R.1974
d.172. See: 5 N.J.R. 369(b), 6 N.J.R. 305(c).

Subchapter 2 was partially repealed and partially recodified to Sub-
chapter 2A and a new Subchapter 2, Disposal, was adopted by R.1987
d.235, effective June 1, 1987. See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).

Subchapter 2A, Additional Specific Disposal Regulations for Sanitary
Landfills, was partially recodified from Subchapter 2 and the remainder
was adopted as new rules by R.1987 d.235, effective June 1, 1987. See:
18 N.J.R. 883(a), 19 N.J.R. 928(b).

Subchapter 2B, Additional, Specific Disposal Regulations for Ther-
mal Destruction Facilities, Transfer Stations, Materials Recovery Facili-
ties, Co-Composting and Composting Facilities, was adopted as new
rules by R.1987 d.235, effective June 1, 1987. See: 18 N.J.R. 883(a),
19 N.JR. 928(b). Subchapter 2B, was renamed Additional, Specific
Disposal Regulations for Thermal Destruction Facilities, Transfer Sta-
tions, Materials Recovery Facilities, Co-Composting and Solid Waste
Composting Facilities by R.1996 d.578, effective November 18, 1996.
See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).

Subchapter 3, was adopted as R.1984 d.279, effective July 2, 1984.
See 16 N.J.R. 986(a), 16 N.J.R. 1766(a). Subchapter 3 expired on June
9, 1985 and a new Subchapter 3, Transportation, was adopted as R.1985
d.558, effective November 4, 1985. See: 17 N.J.R. 1041(a), 17 N.J.R.
2609(a).

Subchapter 3A, Special Medical Waste, was adopted as an emergency
new rule by R.1988 d.429, effective August 10, 1988 ( to expire October
9, 1988). See: 20 N.JR. 2321(a). The concurrent proposal was
adopted as R.1988 d.523, effective October 7, 1988. See: 20 N.J.R.
2321(a), 20 N.J.R. 2760(a). Subchapter 3A, Special Medical Waste,
was repealed and an new Subchapter 3A, Regulated Medical Waste,
was adopted as an emergency repeal and new rule by R.1989 d.396,
effective June 26, 1989. See: 21 N.J.R. 2109(a). The concurrent
proposal was adopted as R.1989 d.506, effective August 25, 1989. See:
21 N.J.R. 210%(a), 21 N.J.R. 2967(a).

Subchapter 4, Fees for Solid Waste, Excluding Hazardous Waste, was
amended by R.1975 d.110, effective April 29, 1975. See: 7 NJ.R.
101(a), 7 N.J.R. 259(a). Subchapter 4 was further amended by R.1976
d.327, effective November 1, 1976. See: 8 N.J.R. 374(d), 8 N.J.R.
510(d); and R.1978 d.205, effective July 1, 1978. See: 10 N.J.R.
327(c). Subchapter 4, Fees for Solid Waste, Excluding Hazardous
Waste, was renamed Fees for Solid Waste by R.1996 d.578, effective
November 18, 1996. See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).
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Subchapter 4A, Hazardous Waste Fees, was adopted as R.1989 d.54,
effective January 17, 1989. See: 20 N.J.R. 1995(a), 21 NJ.R. 190(a).
Subchapter 4A was repealed by R.1996 d.500, effective October 21,
1996. See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 5, Rules of Practice and Procedure, was adopted, pursu-
ant to authority of N.J.S.A. 13:1E-1 et seq., by R.1973 d.300, effective
October 23, 1973. See: 5 N.J.R. 370(c). Subchapter 5 was further
amended by R.1982 d.433, effective December 6, 1982. See: 14 NJ.R.
1138(a), 14 N.J.R. 1367(a); and R.1984 d.279, effective July 2, 1984.
See: 16 N.J.R. 986(a), 16 N.J.R. 1766(a). Pursuant to Executive Order
No. 66(1978), Subchapter 5, Rules of Practice and Procedure, expired
on October 7, 1985 and the Department does not intend to readopt its
provisions. Subchapter 5, Rules of Practice and Procedure, was re-
pealed by R.1987 d.235, effective June 1, 1987. See: 18 N.J.R. 883(a),
19 N.JR. 928(b). Subchapter 5, Civil Administrative Penalties and
Requests for Adjudicatory Hearings, was adopted as R.1990 d.50,
effective January 16, 1990. See: 21 N.J.R. 2734(a), 22 N.J.R. 187(a).

Subchapter 6, was adopted as R.1979 d.502, effective December 31,
1979. See: 11 N.J.R. 616(b), 12 N.JR. 71(b). Subchapter 6 was
repealed and a new Subchapter 6, Interdistrict and Intradistrict Solid
Waste Flow, was adopted by R.1982 d.434, effective December 6, 1982,
in accordance with a New Jersey Supreme Court decision modifying
Department of Environmental Protection authority to direct the inter-
district flow of waste (A.A. Mastrangelo, Inc., et al. v. Commr. Env.
Prot., August 11, 1982). See: 14 N.J.R. 1027(b), 14 N.J.R. 1368(a).

Subchapter 7, Labeling, Records and Transportation Requirements,
was adopted as R.1978 d.72, effective February 27, 1978. See: 9 N.J.R.
459(d), 10 N.J.R. 146(a). Subchapter 7 was repealed by R.1996 d.500,
effective October 21, 1996. See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 8, Hazardous Waste Criteria, Identification and Listing,
was adopted as R.1981 d.281, effective August 6, 1981. See: 12 N.J.R.
511(a), 13 N.J.R. 484(b). Public Notice: Petition for Rulemaking.
See: 22 N.J.R. 994(a). Public Notice: Action on Petition for Rule-
making. See: 22 N.J.R. 994(d). Subchapter 8, Hazardous Waste
Criteria, Identification and Listing, was repealed by R.1996 d.500,
effective October 21, 1996. See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 9, Requirements for Hazardous Waste Facilities, was
adopted as R.1981 d.370, effective October 8, 1981. See: 12 N.J.R.
511(a), 13 N.J.R. 706(b). Subchapter 9 was repealed by R.1996 d.500,
effective October 21, 1996. See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 10, Additional Operational and Design Standards for
Hazardous Waste Facilities, was adopted as R.1982 d.324, effective
October 4, 1982. See: 13 N.J.R. 567(a), 14 N.J.R. 1089(d). Subchap-
ter 10 was repealed by R.1996 d.500, effective October 21, 1996. See:
28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 11, Additional Requirements for Hazardous Waste Facil-
ities Operating Under Existing Facility Status, was adopted as R.1981
d.370, effective October 8, 1981. See: 12 N.J.R. 511(a), 13 N.JR.
706(b). Subchapter 11 was repealed by R.1996 d.500, effective October
21,1996. See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 12, Hazardous Waste Facility Permit Requirements, was
adopted as R.1981 d.370, effective October 8, 1981. See: 12 N.UJ.R.
511(a), 13 N.J.R. 706(b). Subchapter 12 was repealed by R.1996 d.500,
effective October 21, 1996. See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 13, Siting Criteria for New Major Commercial Hazardous
Waste Facilities, was adopted as R.1983 d.276, effective July 5, 1983.
See: 15 N.J.R. 113(a), 15 N.J.R. 1096(a). Subchapter 13 was repealed
by R.1996 d.500, effective October 21, 1996. See: 28 N.J.R. 1693(a),
28 N.J.R. 4606(a).

Subchapter 13A, Hazardous Waste Facilities Siting Commission:
Policies and Procedures, was adopted as R.1984 d.304, effective July 16,
1984. See: 16 N.J.R. 408(b), 16 N.J.R. 1989(a). Subchapter 13A was
repealed by R.1996 d.500, effective October 21, 1996. See: 28 N.J.R.
1693(a), 28 N.J.R. 4606(a).
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Subchapter 14, Resource Recovery Grants or Loans, was adopted as
R.1981 d.184, effective June 4, 1981. See: 13 N.J.R. 9(a), 13 N.J.R.
340(d). Subchapter 14 was repealed by R.1996 d.578, effective Novem-
ber 18, 1996. See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).

Subchapter 14A, Resource Recovery and Solid Waste Disposal Facil-
ity Loans, was adopted as R.1988 d.268, effective June 20, 1988. See:
19 N.J.R. 828(a), 20 N.J.R. 1346(a).

Subchapter 15, Recycling Grants and Loans Program, was adopted as
R.1982 d.32, effective February 16, 1982. See: 13 N.J.R. 865(a), 14
N.J.R. 206(b).

Subchapter 16, Solid and Hazardous Waste Licensing and Revoca-
tion—Disclosure Statements and Integrity Review was adopted as
R.1984 d.279, effective July 2, 1984. See: 16 N.J.R. 986(a), 16 N.J.R.
1425(a), 16 N.J.R. 1766(a).

Subchapter 16A, Special Rules for Submission of Disclosure State-
ments by Existing Licensees and Applicants Whose Applications Were
Pending Before the Department Prior to July 2, 1984, was adopted as
R.1984 d.279, effective July 2, 1984. See: 16 N.J.R. 986(a), 16 N.J.R.
1766(a).

Subchapter 17, Availability of Information; Confidential Business
Information, was adopted as R.1988 d.57, effective February 1, 1988.
See: 19 N.J.R. 1869(a), 20 N.J.R. 273(a). Subchapter 17, Availability
of Information; Confidential Business Information, was repealed and a
new Subchapter 17, Confidentiality Determinations, was adopted by
R.1996 d.578, effective November 18, 1996. See: 28 N.J.R. 2114(a), 28
N.J.R. 5248(a).

Chapter 26, Bureau of Solid Waste Management, was renamed
Division of Waste Management and amended by R.1984 d.279, effec-
tive July 2, 1984. See: 16 N.J.R. 986(a), 16 N.J.R. 1425(a), 16 N.J.R.
1766(a). Amendments to Chapter 26 became effective June 1, 1987 as
R.1987 d.235. See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).

Pursuant to Executive Order No. 66(1978), Chapter 26, Bureau of
Solid Waste Management, was readopted as R.1990 d.578, effective
October 25, 1990. See: 22 N.J.R 2882(a), 22 N.J.R. 3514(a). The
expiration date of Chapter 26, Bureau of Solid Waste Management, was
extended by gubernatorial directive from October 25, 1995 to October
25,1996. See: 27 N.J.R. 4700(a). The expiration date of Chapter 26,
Division of Waste Management, was further extended by gubernatorial
directive from October 25, 1996 to November 25, 1996. See 28 N.J.R.
4959(a).

Pursuant to Executive Order No. 66(1978), Chapter 26, Bureau of
Solid Waste Management, was readopted as Chapter 26, Solid Waste,
by R.1996 d.578, effective November 18, 1996. See: 28 N.J.R. 2114(a),
28 N.IR. 5248(a).

Chapter 26 was extensively amended by Emergency Adoption R.1997
d.404, effective September 2, 1997 (to expire November 1, 1997). New
rule N.J.A.C. 7:26-1.9 and the amendments to N.J.A.C. 7:26-1.9, 1.11,
6.10, and 6.11 became operative on September 2, 1997. All other
amendments and repeals were to become operative upon final disposi-
tion of Atlantic Coast Demolition and Recycling, Inc. v. Board of Chosen
Freeholders of Atlantic County. See: 29 N.J.R. 4170(a). The provisions
of R.1997 d.404 were readopted by R.1997 d.510, effective October 31,
1997, with changes upon adoption effective December 1, 1997. Con-
current new rule N.J.A.C. 7:26-1.9 and the concurrent amendments to
NJ.A.C. 7:26-1.9, 1.11, 6.10 and 6.11 became operative on October 31,
1997. All other concurrent amendments and repeals became operative
on November 10, 1997, the date of final disposition (denial of certiorari
by the United States Supreme Court) of Atlantic Coast Demolition and
Recycling, Inc. v. Board of Chosen Frecholders of Atlantic County. All
changes upon adoption became operative on December 1, 1997. See:
29 N.J.R. 5084(a).

Chapter 26, Solid Waste, was readopted as R.2002 d.181, effective
May 17, 2002. See: Source and Effective Date. See, also, section
annotations.

Research Note

The Water Quality Regulations of the Interstate Environmental
Commission appear as Appendix A to Title 7.

Law Reviews and Journal Commentaries

Counties scramble to meet U.S. Court’s trash mandate. Cheryl
Winokur, 150 N.J.L.J. 609 (1997).
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Administrative hearing; requests

Severance of disqualifying individuals

License revocation; ineligibility for reapplication R

Annual solid waste license approval renewal; fees (\>

Confidential information

7:26-16.15 through 7:26-16.19 (Reserved)

7:26-16.20
7:26-16.21
7:26-16.22
7:26-16.23
7:26-16.24

Policies on disqualification

Convicted persons generally

Persons convicted of environmental crimes
“Independent contractors,” or “consultants”
(Reserved)

SUBCHAPTER 16A. SPECIAL RULES FOR
SUBMISSION OF DISCLOSURE STATEMENTS BY
EXISTING LICENSEES AND APPLICANTS WHOSE
APPLICATIONS WERE PENDING BEFORE THE
DEPARTMENT PRIOR TO JULY 2, 1984

7:26-16A.1 Scope and applicability; conflicts
7:26-16A.2 Schedule for submitting disclosure statements
7:26-16A.3 Applications pending on July 2, 1984

SUBCHAPTER 17. CONFIDENTIALITY

DETERMINATIONS

7:26-17.1  Scope

7:26-17.2  Definitions

7:26-17.3  Procedure for making a confidentiality claim

7:26-17.4  Designation by claimant of an addressee for notices and
inquiries

7:26-17.5  Correspondence, inquiries and notices

7:26-17.6  Time for making confidentiality determinations

7:26-177 Notice of initial confidentiality determination and of re-
quirement to submit substantiation of claim

7:26-17.8  Substantiation of confidentiality

7:26-17.9  Time for submission of substantiation

7:26-17.10 Final confidentiality determination -

7:26-17.11 Treatment of information pending confidentiality determi- Q
nation

7:26-17.12 Awvailability of information to the public after determina-
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7:26-17.13 Preparation of final public copy

7:26-17.14 Class confidentiality determinations

7:26-17.15 Disclosure of confidential information to other public
agencies

7:26-17.16 Disclosure of confidential information to contractors

7:26-17.17 Disclosure to alleviate an imminent and substantial danger

7:26-17.18 Notice to claimants of disclosure of confidential informa-
tion

7:26-17.19 Disclosure by consent

7:26-17.20 Incorporation of confidential information into cumulations
of data

7:26-17.21 Disclosure of confidential information in rulemaking, per-
mitting and enforcement proceedings

7:26-17.22 Hearing before disclosure of information for which a confi-
dentiality claim has been made

7:26-17.23 Nondisclosure of confidential information

7:26-17.24 Safeguarding of confidential information

7:26-17.25 Confidentiality agreements

7:26-17.26 'Wrongful access or disclosure; penalties

SUBCHAPTER 1. GENERAL PROVISIONS

7:26-1.1 Scope of rules

(a) Unless otherwise provided by rule or statute, this
chapter shall constitute the rules of the Department of
Environmental Protection that govern the registration, oper-
ation, maintenance, and closure of sanitary landfills and
other solid waste facilities in the State of New Jersey as may
be approved by the Department; registration, operation, and
maintenance of solid waste transporting operations and:
facilities in the State of New Jersey; a fee schedule for
services provided by the Department to solid waste facilities,
generators and transporters; and the assessment of civil
administrative penalties. These rules shall not apply to the
following:

1. The purchase, sale, collection, storage, transport or
controlled processing of source separated or commingled
source separated recyclable, recycled or secondary non-
hazardous materials, which would otherwise be handled as
solid waste pursuant to this chapter for introduction or
reintroduction into the economic mainstream as raw ma-
terials for further processing or as products for use,
provided that such materials are free from putrescible
matter and are not mixed with solid or liquid waste as
defined herein. Specifically not exempted are solid waste
materials (including fuel and reusable energy), or thermal
destruction facilities. These rules shall not apply only if
the conditions in (a)li or ii below are met.

i.  The use or reuse of material, which would other-
wise become solid waste under this chapter, directly as
a product or incorporated into any form of raw material
to be used in the manufacturing of a product shall meet
the generally accepted product specifications and stan-
dards for similar manufactured products or raw materi-
als. The used or reused material shall not present a
greater risk to human health or the environment than
the use of the product or raw material it is replacing.
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il. The use or reuse of materials that would other-
wise become solid waste pursuant to this chapter as fill
material, aggregate substitute, fuel substitute or landfill
cover shall be approved as beneficial use pursuant
NJ.A.C. 7:26-1.7.

iii. Specifically not exempt are those used or reuses
of materials which, if released to the environment
through transport, storage or other handling will cause
pollution of the surface or ground water of this State or
which may pose a substantial or material threat to the
public health, safety or welfare in the environment.

2. Container-pickup facilities as herein defined,;

3. Source separated food waste fed to livestock in the
State of New Jersey as approved by the New Jersey
Department of Agriculture;

4. Recycling depots as defined at N.J.A.C. 7:26A-1.3
where individuals or organizations deposit separate mate-
rials such as newsprint, bottles, cans, and so forth, prior to
transport to the secondary materials industry;

5. Convenience centers as defined at N.J.A.C.
7:26-1.4;

6. The intra-plant transport, temporary storage or oth-
er handling of plant generated waste materials. Specifi-
cally not exempt are those materials to be, or which are,
deposited on or in the lands of this State for periods
exceeding six months, or which through transport, storage
or other handling will cause pollution of the surface or
ground waters of this State, or which may pose a substan-
tial or material threat to the public health, safety or
welfare;

7. Any discharge of a mixture of domestic sewage and
other waste that are discharged into a sewer system to a
domestic treatment works, as defined in N.J.A.C. 7:14A,
which is authorized in accordance with N.J.A.C. 7:14A
and local ordinances.

i. This exemption does not include transport or
discharge by waste transporters;

8. Recycling operations and recycling centers ap-
proved and operated pursuant to NJ.A.C. 7:26A; and

9. A small vehicle transfer area meeting the following
requirements:

i. Solid waste is transferred from a collection vehi-
cle not exceeding 16,000 pounds gross vehicle weight
directly to a registered solid waste collection vehicle;

ii. Such solid waste is collected in the collection
vehicle not exceeding 16,000 pounds gross vehicle
weight because the point of generation is not accessible
to a registered solid waste collection vehicle (that is,
down a narrow lane or private driveway, or on public
property such as a park or beach);

Supp. 11-15-04
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iii. All waste collected at the small vehicle transfer
area shall be removed by the end of each operating day
(or next operating day if collected on a weekend or
holiday);

iv. Waste received in the area shall not be pro-
cessed, segregated, sorted, or handled in any fashion
other than direct transfer from the collection vehicle
not exceeding 16,000 pounds gross vehicle weight into
the registered collection vehicle or other collection
container;

v. Area operations shall not result in the generation
of odors, litter, dust, leachate, or any other negative
environmental impacts;

vi. Small vehicle transfer areas shall receive approv-
al from the municipality in which they are located prior
to commencing transfer operations. In addition, opera-
tors of small vehicle transfer areas shall notify the
Department in writing and the respective county health
department following municipal approval and prior to
commencing operations; and

vii. The operator of a small vehicle transfer area is
subject to compliance with all other applicable solid
waste regulations.

(b) In addition to the rules in this chapter, all solid waste
landfill facilities are required to obtain a permit pursuant to
the New Jersey “Water Pollution Control Act”, N.J.S.A.
58:10A-1 et seq., and the regulations promulgated thereun-
der, “Regulations Concerning the New Jersey Pollutant
Discharge Elimination System”, N.J.A.C. 7:14A.

(c) The exemptions set out at (a)l through 9 above are
not applicable to activities associated with hazardous waste
or regulated medical waste.

As amended, R.1981 d.84, effective March 6, 1981.
See: 12 N.J.R. 569(f), 13 N.J.R. 194(c).

(b) added.

As amended, R.1982 d.433, effective December 6, 1982.
See: 14 N.J.R. 1138(a), 14 N.J.R. 1367(a).

(c) added.

As amended, R.1983 d.610, effective January 3, 1984.
See: 15 N.J.R. 1800(a), 16 N.J.R. 47(b).

(a)6 added.

Amended by R.1987 d.534, effective December 21, 1987.
See: 19 N.J.R. 1035(a), 19 N.J.R. 2426(a).

Substantially amended.

Amended by R.1989 d.54, effective January 17, 1989.
See: 20 N.J.R. 1995(a), 21 N.J.R. 190(a).

Substantially amended (a).

Amended by R.1989 d.216, effective April 17, 1989.
See: 20 NLJ.R. 2668(a), 21 N.J.R. 1002(b).

Added “hazardous” to the description of waste facilities, replaced
“collection and haulage” with “solid waste transportation”; specific
listing of the fee schedule elements deleted and replaced with general-
ized statement.

Amended by R.1996 d.500, effective October 21, 1996.
See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Amended by R.1996 d.578, effective December 16, 1996.
See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).

Supp. 11-15-04
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In (a), inserted reference to civil administration penalties; in (a)l,
inserted text “which would otherwise. .. to this chapter” and added last
sentence; added (a)li to (a)liii; substantially amended (a)3; in (a)4,
substituted “depots” for “centers” and inserted N.J.A.C. reference;
inserted new (a)5; recodified former (a)5 and (a)6 as (a)6 and (a)7;
added (a)8; and, in (c), made conforming changes and inserted refer-
ence to regulated medical waste.

Amended by R.2001 d.86, effective March 5, 2001.
See: 32 N.J.R. 2536(a), 33 N.J.R. 880(a).

In (a), deleted “and hazardous” preceding “waste facilities” through-
out.

Amended by R.2002 d.181, effective June 17, 2002.
See: 33 N.J.R. 4218(a), 34 N.J.R. 2049(a).
Added (a)9.

Case Notes
New Jersey’s waste flow control laws violated commerce clause.
Atlantic Coast Demolition & Recycling, Inc. v. Board of Chosen
Freeholders of Atlantic County, D.N.J.1996, 931 F.Supp. 341.

Regulations did not exclude from definition of “sanitary landfill” a
sole source facility which ceased operating prior to enactment of
modern environmental statutes. Johnson Machinery Co., Inc. v. Man-
ville Sales Corp., 248 N.J.Super. 285, 590 A.2d 1206 (A.D.1991).

DEP complied with all Federal and State statutory and regulatory
provisions in issuance of Air Pollution Control Permit and Solid Waste
Permit to applicant. In the Matter of NJPDES Permit No. N.J.
0055247, et al., 216 N.J.Super. 1, 522 A.2d 1002 (App.Div.1987) certifi-
cation denied 108 N.J. 185, 527 A.2d 1390 (1987).

Recycling center operates as solid waste facility where it accepts and
buries materials as landfill. New Jersey Department of Environmental
Protection v. South Brunswick Asphalt, 96 N.J.AR.2d (EPE) 289.

Solid waste disposal violations debarred collectors from owing and
operating any solid waste or recycling business within state. Depart-
ment of Environmental Protection v. Chad Lennon, 95 N.J.A.R.2d
(EPE) 33.

7:26-1.2 Construction and severability
(a) These rules shall be liberally construed to permit the
Department to discharge its statutory function.

(b) If any subchapter, section, subsection, provision,
clause, or portion of this chapter, or the application thereof
to any person, is adjudged unconstitutional or invalid in any
judicial or administrative proceeding, such decision shall be
confined in its operation to the subchapter, section, subsec-
tion, provision, clause, portion, or application directly in-
volved in the controversy in which such judgment shall have
been rendered, and it shall not affect or impair the remain-
der of this chapter or the application thereof to other
persons.

As amended, R.1984 d.279, effective July 2, 1984.
See: 16 N.J.R. 986(a), 16 N.J.R. 1766(a).

Formerly the Department and the Bureau of Solid Waste Manage-
ment.
Amended by R.1992 d.100, effective March 2, 1992.
See: 23 N.J.R. 2453(b), 24 N.J.R. 788(a).

Severability clarified that if any provision of a rule is invalidated in
any judicial or administrative proceeding, all other provisions of the
rule remain in effect.

7:26-1.3 (Reserved)
As amended, R.1984 d.279, effective July 2, 1984.
See: 16 N.J.R. 986(a), 16 N.J.R. 1766(a).
Bureau Chief deleted.
Amended by R.1996 d.500, effective October 21, 1996.
See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).
Repealed by R.1996 d.578, effective December 16, 1996.
See: 28 N.J.R. 2114(a), 28 N.J.R. 5243(a).

Next Page is 26-6.1
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Section was “Practice where rules do not govern”.

7:26-1.4 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise.

Next Page is 26-7 26-6.1

“Act” means the Solid Waste Management Act, N.J.S.A.

13:1E-1 et seq., as amended and supplemented.

Supp. 11-15-04
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Amended by R.1996 d.578, effective December 16, 1996.
See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).
Deleted reference to Part A permit application.

7:26-5.10 Severability

If any provision of this subchapter or the application
thereof to any person or circumstances is held invalid, such
invalidity shall not affect other provisions or applications,
and to this end, the provisions of this subchapter are
declared to be severable.

SUBCHAPTER 6. SOLID WASTE PLANNING
REGULATIONS

Subchapter Historical Note

Subchapter 6, Interdistrict and Intradistrict Solid Waste Flow, was
renamed Solid Waste Planning Regulations, by R.1997 d.510, effective
October 31, 1997 (operative November 10, 1997). R.1997 d.510 rea-
dopted the provisions of Emergency Amendment R.1997 d.404 without
change.

7:26-6.1 Authority

This subchapter is promulgated pursuant to the policies
set forth in and the authority delegated to the Department
of Environmental Protection by the Solid Waste Manage-

‘ment Act, NJ.S.A. 13:1E-1 et seq. and the Solid Waste

Utility Control Act, N.J.S.A. 48:13A-1 et seq.

Amended by R.1996 d.578, effective December 16, 1996.
See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).

Law Review and Journal Commentaries

Environmental Law—Administrative Procedure—Solid Waste. P.R.
Chenoweth, 134 N.J.L.J. No. 13, 54 (1993).

Case Notes

An injunction prohibiting enforcement of New Jersey’s solid waste
flow control statutes, which favored the designation of in-state waste
facilities for disposal of locally generated solid waste in violation of the
Commerce Clause, prohibited the state department of environmental
protection from enforcing any solid waste management plan which
required waste to be directed to in-state facility designated without
participation of out-of-state competitors. Union County Utilities Au-
thority v. Bergen County Utilities Authority, 995 F.Supp. 506 (D.N.J.
1998).

Operator of transfer station and recycling center was entitled to
preliminary injunctive relief on commerce clause challenge to constitu-
tional validity of solid waste flow regulations; no showing that relief
would dismantle significant portion of existing waste flow scheme.
Atlantic Coast Demolition & Recycling, Inc. v. Board of Chosen
Freeholders of Atlantic County, D.N.J.1995, 893 F.Supp. 301.

Emergency order issued by Dep’t of Environmental Protection and
Bd. of Public Utilities redirecting county’s solid waste flows from closed
landfill to transfer station in Pennsylvania did not exceed territorial
jurisdiction of those agencies; DEP and BPU were required to comply
with procedural requisites regarding amendment to county waste flow
plan. In the Matter of Certain Amendments to the Adopted and
Approved Solid Waste Management Plan of the Camden County Solid
Waste Management District, 214 N.J.Super. 247, 518 A.2d 1105 (App.
Div.1986).

26-168.3

Propriety of selection of site for county landfill by board of chosen
freeholders. Twp. Committee of South Harrison Twp. v. Bd. of
Chosen Freeholders of Gloucester Cty., 213 N.J.Super. 179, 516 A.2d
1140 (Law Div.1985), reversed 210 N.J.Super. 370, 510 A.2d 42 (1986).

Waste flow redirection regulations promulgated in compliance with
Supreme Court decision upheld as reasonable and not violative of the
Commerce Clause; ultimate waste flow stream redirection decision
properly made by Board of Public Utilities; economic repercussion
assessment made; trial-type evidentiary hearing on regulations not
required. Elizabeth v. State, Dept. of Environmental Protection, 198
N.J.Super. 41, 486 A.2d 356 (App.Div.1984).

Former N.J.A.C. 7:26-1.11 through 1.15 specifically directing waste
flow streams held beyond legislative authority of the Department;
regulations more appropriately the realm of the Board of Public
Utilities; Department authorized to provide only general direction to
solid waste flow. A.A. Mastrangelo, Inc. v. Dept. of Environmental
Protection, 90 N.J. 666, 449 A.2d 516 (1982).

Discussion of former N.J.A.C. 7:1-4.2 scheme for determination of
out-of-state waste. Hackensack Meadowlands Development Commis-
sion v. Municipal Sanitary Landfill Authority, 127 N.J.Super. 160, 316
A.2d 711 (Ch.Div.1974); reversed 68 N.J. 451, 348 A.2d 505 (1975),
vacated and remanded 97 S.Ct. 987, 430 U.S. 141, 51 L.Ed.2d 224, on
remand 73 N.J. 562, 376 A.2d 888 (1977).

Jurisdiction regarding authorization of solid waste facility. In re
Combustion Equipment Assoc’s, 169 N.J.Super. 305, 404 A.2d 1194
(App.Div.1979). Authority of solid waste management districts to
direct solid waste to specific disposal facilities (opinions rendered on
statutory grounds). Att’y Gen. Form Op. 1980—No. 3.

7:26-6.2 Purpose

Pursuant to the Solid Waste Management Act, the De-
partment is charged with developing procedures to assure
the orderly preparation of a solid waste management plan
for every solid waste management district and the approval,
modification, or rejection of such a solid waste management
plan, and the certification of the determinations to the
board of chosen freeholders or the Hackensack Meadow-
lands Development Commission, as the case may be, which
submitted such plan. This subchapter sets forth the rules to
conduct these tasks.

Amended by R.1993 d.508, effective October 18, 1993.
See: 24 N.J.R. 3286(c), 25 N.J.R. 4763(a).
Amended by R.1996 d.578, effective December 16, 1996.
See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).
Amended by R.1997 d.510, effective October 31, 1997 (operative
November 10, 1997).
See: 29 N.J.R. 4170(a), 29 N.J.R. 5084(a).
Readopted provisions of Emergency Amendment R.1997 d.404 with-
out change.
Amended by R.2001 d.86, effective March 5, 2001.
See: 32 N.J.R. 2536(a), 33 N.J.R. 880(a).
Rewrote section.

7:26-6.3 Types of wastes covered
(a) This subchapter applies to all solid waste, as defined
in N.J.A.C. 7:26-2.13, with the exception of the following:

1. Bulk liquids and semi-liquids, ID type 72;
2. Septic tank clean-out wastes, ID type 73;
3. Liquid sewage sludge, ID type 74;

4. Dry sewage sludge, ID type 12;

5. Dry industrial waste, ID type 27, but only if such
waste is residue from the operations of a scrap metal
shredding facility, provided that the operator of the scrap
metal shredding facility satisfies the requirements of (a)5i
through iv below:

Supp. 3-5-01
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i. The owner/operator of the scrap metal shredding
facility shall obtain the Department’s approval of a
quality control plan for the facility, which ensures that
before shredding the motor vehicles, appliances, or
source separated, non-putrescible ferrous and non-fer-
rous metals received by the facility, the facility removes
components that could affect the nonhazardous charac-
teristics of the residue from the operations of the
facility. As provided in the quality control plan, the
facility may reject any motor vehicles, appliances or
source separated non-putrescible ferrous and non-fer-
rous metal if inspection reveals that components that
could affect the non-hazardous characteristics of the
residue are present. The facility is considered the
generator of the components it accepts for processing,
and shall dispose of these components in accordance
with all applicable laws, orders and regulations (includ-
ing N.J.A.C. 7:26G, if applicable). The components to
be removed include, without limitation, the following:

(1) -Batteries and cable ends;
(2) Gas tanks;

(3) Catalytic converters;

(4) Unspent airbag canisters;
(5) Transformers;

(6) PCB capacitors; and

(7) Fluorescent lighting fixtures;

ii. The owner/operator of the scrap metal processing
facility shall obtain the Department’s approval of a
sampling and analytical plan which insures monitoring
of the characteristics of the residue from the operations
of the facility, as set forth in N.J.A.C. 7:26G-5 and the
most recent edition of the USEPA publication SW-846
“Test Methods for Evaluating Solid Waste-Physi-
cal/Chemical Methods,” incorporated herein by refer-
ence. The operator shall perform sampling and analy-
sis quarterly, including without limitation the Toxicity
Characteristic Leaching Procedure (TCLP) parameter
as set forth in N.J.A.C. 7:26G-5. The operator shall
submit the analysis performed in accordance with the
approved sampling to the Division of Solid and Hazard-
ous Waste for classification on January 15, April 15,
July 15 and October 15, provided however that if the

Department approves less frequent sampling and analy- -

sis, the owner/operator shall submit the analysis on the
dates specified in the Department’s approval of that
sampling. Upon a request by the facility and as ap-
proved by the Department, the sampling frequency of
the approved sampling and analytical plan may be
reduced. The owner/operator of the facility shall sub-
mit a revised sampling and analytical plan which docu-
ments how the accuracy and precision criteria as re-
quired in SW-846 will be maintained with a reduced
schedule;

26-168.4

iii. On February 15 and August 1 of every year the
owner/operator of the scrap metal shredding facility
shall submit to the department and to the solid waste
district in which the facility is located, a report on forms
provided by the Department consistent with the De-
partment’s Annual Recycling Tonnage Reporting Man-
ual including the following information:

(1) The total amount of each type of materials
which the facility received in the six-month period
ending January 1st and July 1st of every year;

(2) The total amount of residue disposed of by the
facility;

(3) The total amount of ferrous and non-ferrous
metal remaining after shredding; and

(4) The report shall be submitted to the following:

New Jersey Department of Environmental Protec-
tion

Division of Solid and Hazardous Waste

PO Box 414

Trenton, NJ 08625-0414

Office of Recycling and Planning; and

iv. The scrap metal shredding facility shall either
maintain a scale certified under N.J.A.C. 13:47B-1 and
provide specific truck load weigh data to the district in
which the facility is located, or transport the residue
through the district’s weighing facilities to be weighed
before the residue is transported for disposal;

6. Source separated Class A recyclable material, Class
B recyclable material, Class C recyclable material and
Class D recyclable material as such terms are defined at
N.J.A.C. 7:26A-1.3;

7. Hazardous waste, as defined at N.J.A.C. 7:26G-5;
and

8. Non-residentially generated chemically treated wood,
such as wood treated with creosote, pentachlorophenol
(PCP) or chromated copper arsenate (CCA), or scrap
tires that are destined for incineration and/or energy
recovery provided that the following conditions are met:

i. The chemically treated wood or scrap tires are '

separated at the point of generation from other solid
waste;

ii. The chemically treated wood or scrap tires trans-
ported for incineration and energy recovery are trans-
ported by a solid waste transporter licensed under
N.J.A.C. 7:26-3, 16 and 16A. Transporters delivering
chemically treated wood scrap or scrap tires to an out-
of-State power generating incinerator pursuant to
(a)8iv(1) below shall submit a tonnage report to the
Department at the address specified at (a)8v below by
March 1 of each year for the prior calendar year that
specifies the total amount of material received, in tons,
from New Jersey sources;
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N

{

- \
N

N



