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SENATOR GEORGE B.. HARPER~ ( THE CHAIRMAN) g Gentlemen, 

my name is George B<> Harper •. I am the.$enator from Sussex 

County and 1 am the .Chairman of the Committee on Highways 

of the State Senate. We a:re here this morning to ho 1 d 

a public hearing on Senate Bill No., 20.5., We are going to 

try to give everybody who desires an opportunity to speak 

on the billo 

Those of you who are here and desire to speak or to put 

something on the record.,, 1 would like to have you register 

here, if you willo we are going to break this down into 

three categories: those who are opposing the bill; those 

who desire to amend the bil 1; and those who are in favor 

af the bill. If you want to speak on the bill, please come 

forward and register your name and your affiliation., 

Gentlemen, if I may have your attention please, I 

wGuld like to int:r0duce to you two other members of the 

Senate Committee on Highways who are here today., On my 

right is Senator Joseph Cowgill from Camden County, and 

on my left is Senator Charles Sandman from Cape May 

C@unty., 

Now we will proceed with ouif' publ le hearing, and 

we are going to ask the pr0p0nents of Senate Bill 205 

if they will speak first., The first gentleman we will 

call on is former Senator John Eo Toolan" Senator Toolan., 
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will you take this desk up here in the front and please 

identify yourself, Sir 9 and whom you represent and~ 

as well as all the other witnesses, please speak into 

the microphone so that we may get your testimony in 

the record. 

FORMER SENATOR JOHN E. TOOLAN~ My name is 

John E. '.11oolan. I am a lawyer by profession. I am 

counsel for the New Jersey Truckers Association. My 

primary function here today will be to introduce and 

present on behalf of the propon~nts the various gentle-

men who will speak. If and when the time comes for 

rebuttal, I may on that occas:ion have something to 

add to any remarks I may make at this moment. On 

behalf of the proponents, I would like to call the 

attention of the Committee to the fact that legislation 

such as Bill 205 has been adopted in 46 of the 48 

states in this nation. The natlon.al Congress enacted 

the Motor Carriers Act in 1935 and all .interstate 

carriers have been subject to regulation ever since 

that date. I would also like to call to the attention 

of the Committee a few salient facts about the trucking 

industry in the State of New Jersey so that you will 

see the magnitude of the trucking industry and its 

impact ti.pan welfare of th.is State. 

There are approximately 250,000 trucks registered 

in the State of New Jersey. If you allocate one man 

per truok 1 it means that in the operation of these 
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trucks there are 250,000 citizens of the State of 

New Jersey given gainful employment. If you add to 

that number of 250,000 those who are employed in various 

other aspects of maintenance, supply, administration, 

supervision and so forth, you will see that the trucking 

industry in the State of New Jersey has in its employ I 

suppose between 400 and 500 thousand people. It is pirhaps 

the largest employer in the State of New Jersey. By way 

of capital investment I think it is a conservative statement 

to say that the trucking industry has a capital investment 

in the State of New Jersey in excess of one billion dollars. 

The largest taxpayer to the State of New Jersey is the 

trucking industry. 

Jersey $32,046,000. 

It pays in fees to the State of New 

The closest taxpayer to the trucking 

industry in the State of New Jersey I suppose is the race 

tracks. There is no other Indt1stry or organization that 

approaches the contribution of the trucking industry 

toward the support and maintenance: of the government of 

this State, 

Now.9 while this Js a colossal industry, it is 

an industry made up of what you might call small business-

men. In other words, these trucking organizations are 

owned, operated and controlled in this State primarily 

by the smal 1 businessman. Most of these trudcing , 

organizations are organizations which like 11 Topsy 11 

just grew through the year's. Historically, you 

will find that the father or the grandfather of the 

present operator started out with a horse and carriage 
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and from thence went to one vehicle and from then 

on up to the great operations that some of these 

trucking organizations in the.State are today. It's 

a healthy thing~ in my opini.on at least~ to know that 

the one industry that nationally~ as I understand it, 

is the second greatest industry in the :nation=the 

greatest is agriculture 9 · the second greatest is 

trucking~is priIIlarily in the hands of small business 

people and not in the hands of any great corporate 

enterprise. Not that I want you to think by that 

statement that I am in any way opposed to great national 

enterprise and corporate entitites, because I'm not. 
. ' . . 

A nation as big $,hd,as g:reat; as ours couldn°t live 

without then and Idon°t want anybody to get any notion 

that there 0 s a ~ro~ of.Booialistio co~oept in my blood, 
. ··-, .... ' 

because there isn ° t. . I gl ve ;y-ou th.ts brief out line 

just to have you know why we th.ink. this great industry 

in the State of New Jersey should be regulated. 

The New,Jer~ey State Tr~ckers Association about 

a year or so ago appoi:nted a oommi ttee to study this 

question. ·o:n that commit were representatives of 

various classes of trwokers: 9 and as t:r1.is hearing 

develops you will realize that there are various 

classes of truckers ·who reompete with each other~ That 

committee after a thorough study engaged com1.sel to 

draft this particular bill. When the bill was drafted 

the bill was submitted to the board of directors of 

the New Jersey Trucking Association and this bill wqs 
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gone over sentence by sentence 9 paragraph by paragraph9 

and every item of it thoroughly discussed and thought 

overo At the annual convention of the New Jersey 

State Truckers Association held at Asbury Park on 

April 27 of this year this bill was again presented 

to the convention of the Association and after a very 

thorough and heated discussion 9 the New Jersey Truckers 

Association in convent:lon assembled approved this bill. 

At the time it was thus approved there was some opposi= 

tion. It was understood and agreed at that time that 

that opposition would hmre approximately a month or 

until on or about June 1 to p:r0 esemt to the Association 

or to the Legislature any amendments that they might 

want to propose to this billo That date of June l is 

fast approachi.:n.g o I O m going t;o make the suggestion 

to this Committee that they fi.x a time limit within 

which all amendments should su'bmlt;ted 9 and I re= 

spectf'ully suggest that ·\tire flx the date next Friday 

or one we,ek fr('>m today anyone who has an amendment 

to thi.s bill to sub.mi t it. That w.'.Lll give us an 

opportunity 9 and give the Committee an opportunity to 

consider those amendments prior to the next session of 

the Legislature 9 because it is the hope of the pro= 

ponents of' this bill that this act or some aet similar 

to it as amended will be passed be:fore the Legislature 

recesses at the summer period. That is about all I 

have to say by way of introo.uctory ~marks. I am now 

going to call upon Mr. Bernard Flynn 9 a member of the 
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Bar of the.state of New Jersey and the draftsman of 

this bill to ·state the general purpose and philosophy 

behind this billo 

BERNAB;D F. FLYNNs JR.~ Mr, •. Chairman and other 

honorable members of the Senate Committee~ I am going 

to try to be as brief as I can. My name is Bernard 

F. ,Flynn.JI Jr. My business address is 1060 .Broad Street, 

Newarkll N.~. and I am a member of the Bar of the State 

.of New Jersey and I have specialized in nothing else 

except motor carrier matters in so·far as regulatory 

agencies~federal a:nd state-are concerned, for 22 years. 

SENATOR HARPER~ Mrs .FlynnJI before you go any 

farther I 0d like to recognize the fact that we have 

the sponsc,:t" of Senate Bill 205·w1th us onmy rightll 
. . . 

Senator Frank Farley from Atlantic County. He is not 

a member of the Comm;ittee.but we are very happy to have 

him sit with us today. 

BY MR. FLYNN~ 

Incidentally 9 Mr. Chairman~ I might say that I 

will be available ~ll day in case there may be any 

questi0ns after yoµ hear other speakers where a:ny 

technical·matters µiay be gone into by some of the 

proponents or oppoµents of the bill. There is a 

statement as you kµow attached to the bill which 

briefly explains its purposes. Now this is not the 

first bill that wa~ ever introduced in the State. 

Bills were introduced in the thirties, The 

6 





Senator from Morris, David Young, tntroduced bills in 

the late forties and up until 1952. The federal 

Congress in 1926 commenced a study of the necessity 

of regulating for-hire motor carriers .. 

I 0 m not going to bore you:,pe6p(le with the 

question of whether or not the public interest requires 

such legislationy because I think only a moment 0 s 

reflection in,the case of everything that every person 

uses or drinks or eats or touches has to move by truck. 

Without for-hire tr:ucking our entire economy would 

not exist. That fact has.been recognized through the 

wisdom of the federal Congress by the enactment of the 

Motor Carrier Act of 1935 and has been recognized by 

47 states of' this Union. I attend regularly Motor 

Carrier Association meetings and I 1m almost ashamed 

to identify myself as from New Jersey and announce 

the fact that under joint board procedures"""":=we ;,have none 

in this State; that they are all set up under the 

federal act and that the only joint board procedures 

we have in this State pertain to passengerso Now I 

think we are all mindful of the fact that,transportation 

of passengers has been long regulated by this State 

and the transportation of property by rail has been. 

long regulated by this Stateo 

Now this bill purports to do nothing mol ... e or 

further than to place transportation of proper.ty, by 

truck under similar regulation as applies to passengers, 

as applies to property in New Jersey in the same form 
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and fashion as is now regulated by the federal govern-

ment and all of our other 47 states. 

The purposes of the bill are set forth in the 

preamble. Why this bill was not passed before is 

probably due to the difficulty of the industry itself in 

being able to agree upon terms and conditions. And I 

want to quickly and briefly tell you this~ Before the 

act was drafted in the form and shape that it is in, a 

study was made of the federal act; a study was made of 

all the Commission decisions pertaining to the interpre-

tation of the terms of the federal act; the acts of all 

of the states of the Union were studies, twelve states 

in particular were selected as having outstanding acts, 

the experience of the respective commissions in those 

states was solicited; we had conferences with the Board 

of Public Utility Comi~issioners and their Counsel 

SENATOR HARPER: Mr. Flynn, may I interrupt 

you for just a minute. Senator Cowgill is having a 

little difficulty understanding what you are saying. 

MR. FLYNN~ Aral talking too close? 

SENATOR COWGILL~ You are talking too close to 

that microphone, and maybe yon would talk a little louder. 

MR. FLYNN~ In any event, the best considered study 

was made of all state acts and the federal act and the 

applicable decisions of the commissionfil and the ap= 

plicable review of those decisions by the courts. 
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The Committee has worked very hard on this matter for 

the past six months .. Not only myself, but other counsel 

support and aid was solicited in so far as the drafting 

of the bill. There are imperfections possibly in it, 

and as a matter of fact I submit that.oo well 1 I don 8 t 

want to defend some of my own handiwork. No bill pos-

sibly may be perfect in that respect. It 0 s been a· 

very difficult job to try to draft and throw into a 

framework all the various differences in the trucking 

industry. A truckman is not just a truckman. There 

are so many differences in the various operations that 

it took a long time to compose and draft legislation 

that would possibly take care of the interests of each 

and at the same time always keeping in mind that the 

public interest must be maintained as well. 

Briefly, the bill will require, of course, the 

registration of all carriers. It' sets forth a grandfather 

date after which any carrier, would have to prove public 

convenience a necessity of a common carrier and prove 

that the public interest requires his authorization 

as a contract carrier. It requires them to file in-

surance in such forms and fashion and amounts as set 

forth by the 2ublic Utility Commissioners. It requires 

the common carrier to file tariffs. 

establishes the duties of the Board 

It authorizes and 

of Public Utility 

Commissioners to supervise and regulate and establish 

reasonable rates and charges for such common carriers 

and does the same thing also in so far as schedules 
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of contract carriers are concerned, and the contracts 

under which they operate with their shippers will be 

required to be filed by the Board. It requires them 

to file and to keep and maintain orderly systems of 

accounts; to file reports with the Board; and provides 

the enforcement of, and sets forth penalties for any 

violation of Board orders; and in general attempts to 

do something that all the other states have already 

done and the federal government has already done, to 

try 'to create an, orderly process and an efficient and 

economical system of transportat•ion by truck i.n New 

Jersey$ 

Ang Gentlemen, I submit that the wisdom of the 

Congress and that the wisdom of the legislatures of 47 

other states should be recognized to the extent that 

I urge that in our own wisdom here you favorably yote 

on Senate Bill 205. 

MR. TOOLAN: The next speaker will be Mr. 

Griswold . Holman who is President of the New Jersey 

Truckers Association. 

SENATOR HARPER: Mr .. Holman,, if you prefer to 

sit and make your statement, that microphone can be 

lowered. Whichever you prefer to do. rid like to 

have you identify ~ourself with your full name and 

address and whom you represent before you start. 

Please speak into the microphone. 

MR.GRISWOLD B0 HOLMAN: Senator Harper 9 members 

of the Committee ..... 
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SENATOR HARPER: Would you identify you~self, 
",. ' 

please, and speak directly into that microphone:~ 

MR. :H:Ot,MAN :, My name is Griswold B, Holman • 

. I reside at L1-2 Lincoln Avenue, Rutherford. I am 

President of George B. Holman & Co., Inc., a New 

Jersey corporation, operating warehouses for household 

goods and other commodities 9 at Rutherford, Hackensack 

and Lyndhurst, and operating motor vehicles in intra-

state and interstate commerce, as common carriers of 

general commodities, of specialized commodities and 

household goods. Our .company has been in existence 

since 1885. We operate in all of the 48 states, the 

District of Columbia and Canada. 

I am also a director, stockholder and the 

corporation Secretary of United Van Lines, Inc.·, a 

Missouri corporation, the 4th largest national movers 

of household goods in interstate commerce, operating 

between all points in the Un:1.ted States and Canada, 

That company is a·grouping of some 560 smaller, in-

dividual movers. I am a member of, and have held office 

in the New Jersey Furniture Warehousemen 8 s Association, 

the New Jersey Merchandise Warehousemen 8 s Association, 

the Movers 8 Conference of America, the Movers 8 Conference 

of New Jersey ... I am a director and Vice President,-,at-

large of the American Trucking Associations 1 and serve 

as Chairman of the Northeast Conference of State 

Associations affliated with ATA. I have p!'acticed before 

the Interstate Commei--•ce Commission for 22 years. In 
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1936 I organized a tariff bureau and held power of 

attorney from some 3.500 motor carriers. 

Here today, I represent the New Jersey Motor 

Truck Association as its President. The New Jersey 

1'1otor Truck Association is composed of more than 800 

owners of motor vehicles, from one to fleets of hundreds, 

who operate such vehicles in common, contraot 9 private 

and exempt transportationo 

The New Jersey Motor Truck Association, as an 

organization, was requested by indi.viduals and by 

segments of the industry to prepare a regulatory bill 

for presentation to the Legislature. A committee was 

appointed. I.ts members represented eight of the prin-

cipal segments of the industry. The committee elected 

its own'chairman. 

The committee was admonished that the results 

of its deliberations should not at any time be such 

that they would be contrary to the best interests of 

the public, the best interests of the trucking industry, 

the best interests of the shippers and the best interests 

of labor 9 which is employed in great numbers by the 

trucking industry of New <Jersey. 

Results of the committee's deliberations were 

reviewed by the Board of Directors and presented to ou1• 

membership at a Convent:lon at Asbury Park on April 27 

of this yearo The msmbershlp approv-ed the bill in 

toto~ with exception of one amendment 9 which has already 

been incorporated .in the bill by the Senate Gommittee 9 
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and is incorporated in the reprint. 

At the Convention a group of general commodity 

carriers, while offering only one specific amendment, 

which was rejected, did request that they be permitted 

to present to the Board of Directors such additional 

amendments as they might deem necessary after further 

consideration of the bill. It was agreeed that such 

amendments, if any 1 be prepared and offered to the 

Board of Directors, and if approved by them, be passed 

on to the Legislature as amendments to the bill no 

later than the last week in May. None has been proposed 

to date. 

Unfortunately, the general commodity carriers 

are not organized among themselves on an industry 

segment basis, and it has been impossible to obtain 

concrete expressions from them as to amendments they 

may desire. The amendment which was rejected on the 

floor of the Convention 9 and which appears to be their 

main problem, concerned this question: 11 Should all 

of them, automatically, be given statewide rights under 

regulation to operate to and from all points in the· 

State even though they do not exercise such rights, 

which they have today without regulation? 11 

This point was thoroughly thrashed out in 

committee deliberations and after much debate on it:1 

it was unanimously agreed 3 eyen by the general commodity 

representatives on the committee 1 that this right 

should be retained only by such motor carrier operators 
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who perform such servlce today and apply for it in 

their operating certif'icates;to the regulatory boardo 

A,s it was pointed out, and wisely, rights impose ob= 

ligations, and many carriers did not want to undertake 

such responsibility to perform statewide services, 

as they might be compelled.to under regulation. 

Even with this slight note of discord, one 

fact stands out clearly. The co.mmon carrier, haulers 

of general fright, both at the Asbury Park convention 

and at several meetings they have held, have pledged 

themselves wholeheartedly in favor of state regulation 

of the entire industry in New Jersey, as have all other. 

segments of the industry. 

Why should the industry be regulated? New 

Jersey is 10 to 15, or maybe 20 years behind the rest 

of the country., Every state, ·with one or two exceptions, 

already have regulation, and we have had it in inter= 

state commerce since 1935. In many states, regulation 

was forced on t;he industry by.government on the grounds 

that it was a public utility and vested with a deep 

public interest. 

The declaration of policy on Page One of the 

bill, almost identical with the Congressional declaration 

of policy for the regulation of all interstate commerce, 

tells the storyo Transportation is the life blood 

of our entire econom~c structureo It should be ad-

;ministered in a fair and impartial manner as to both 

truckers & shippers and the public, to promote efficient,. ,. 





adequate and economical service, without preference 

or disadvantage to anyone, or to any community, no 
' matter how small or·isolated, and without preference 

or prejudice to any shipper, no matter how small, or 

to any class of freight. 

We want to end discriminations~ such as may 

-exist» or unfair and des,tructi ve business practices o 

We want a stabilized industry and a stabilized rate 

structure$ which is equally important to both motor 

carriers and shipperso Businessmen are entitled to 

m1nimum rates 9 commensurate with the service performed, 

and to pay no more than their competitors under sim.ilar 

conditions. 

Regulation imposes restri.ctions and limitations 

on us, as carriers 9 but we are ready and willing to 

accept these burdens for the benefits that will flow, 

equally and impartially, to all those affected" A 

stronger and healthier industry will result, with 

tangible benefits accruing to the State 8 s economy. 

We do not want to clutter this record with all 

the reasons why the trucking industry should be brought 

under state regulationo Volumes have been written on 

the subject, and transportation authorities at all 

levels are in complete agreement as to the wisdom of 

control and regulat1ono 

It is sufficient to say that.anyone who holds 

himself out for the transport of motor freight should 

be able to give adequate 9 dependable and constant service 

to the shipping public .. He should have adequate 
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equipment and facilities; he should be a responsible 

person; he should carry adequate cargo insurance and 

adequate public liability insurance; he should be 

skilled in the handling ,of perishable and potenttally 

dangerous commodities; he should.be a fit person to 

be entrui:3ted with an.other Os property and make reim-

bursement if that property is lost o:r- damaged; he 

shoµld be subjected to penalties if he fails to give 

'adequate and proper service, and even forfeit' his 
; 

operati.ng certificate or permit if he cannot comply. 

This bill provi.des for these protections and safeguards j 

and it has teeth to,enforce compliance. 

We do not claim that this is tne most perfect 

bill that experts could devise, but every effort was 

made to make it a sound 9 workable 9 practical approach 

to a complex problem. Tl:'le bill is patterned largely 

after the. federal Acts plus the inclusion of some 

features from other state laws •. 

The Interstate Commerce Commission 9 which ad-

mi:p.isters the Federal Motor Carrier Act 9 is probably 

the most respected agency in the entire federal admini-

stration. And this after 70 years of administering 

transportation from the days when the railroad.industry 

was first brought under regulation and control in 1887. 

We have a profound respect for the New Jersey 

Board of Public Utility Commissioners 9 which has de-

veloped ari equally enviable reputation in the admini-

stration of regul1:ttory laws in .this State and ,whiohll 
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under Senate Bill 205 1 would regulate our industry. 

I thank you~ Gentlemen, and we urge the passage 

of this bill as may be amended, if there are some few 

amendments that will not destroy the bill itself. 

MR. TOOLAN~ The next speaker who will address 

you will be Mr. Fred Koehler. He will identify himself 

and his organization. 

MR. FRED L. KOEHLER~ Mr. Chairman and members 

of the Com~ittee~ My name is Fred L. Koehler and 

I am President of the Movers Conference of New Jersey,. 

Inc., a non-profit membership corporation organized 

under the laws of the State of New Jersey. 

The Conference represents the moving and 

storage industry in the State of New Jersey and is 

composed of both large and small companies engaged 

principally in moving households and offices from, 

one location to another, as well as services related 

thereto. 

The Conference is in favor of Senate Bill No. 

205, called the ttMotor Carrier Act of New Jersey," 

because it believes that the regulation of movers 

is in the public interest. One of the primary 

services in the industry is the moving of household 

possessions of the public from one home to another 

by motor van. This is a highly personal service 

involving the transportation of a familygs most 

valued and precious possessions. Oftenti~es 
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the household goods are the only things of value that a family may poss~ss. 

The service of moving a family arises l.llost often during :i;l~riods of family 

crisis such as is occasioned by death, change of employment or other changing 

circumstances in a family'a•lifeo The average home-owner or housewife who 

engages the services of a moving company moves infrequently, it being estimated 

that a family moves perhaps once or twice durtng a lifetime and certainly not 

oftener than an average of once every.five or :m,ore years. Fam.il:i.es engaging 
. I • 

the services c£ a mover are not fatailiar with the problems surrounding the 

selection of a responsible moving qompany •. 

It is estimated that there are about 500 1ii.oving concerns engaged 

in business in New Jersey that would be supject to regulations by th~ Public 

Utility Commission if this bill were to be enacted into law. 'l'here are many 

irresponsible concerns since there is no requirement that they carry insurance 

to protect the owner's possessions. The small investment required to enter 

the movlng business encourages many fly-by..;..night concerns to enter the business 

and when faced with a substantial claim, fold up, leaving the. owner of the 

goods without recourse.· The fact·that movers.a.re not required to publish 

their rates makes the average customer an easy prey to the unscrupulous mover 

who promises to rend.er the service at a certain price and then when the goods 

are in the possession of the mover,, presenting the owner with exorbitant· 

demands as a condition for delivery. 

All of these problems existed in the area of interstate moving 

prior to the passage of the Federal Motor Carriei- Act of 1935. E,egulation of· 
. ' 

interstate moving by the Interstate Co1mnerce Commission has, to a very large 
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extent curbed these abused in the interstate field. 

The State of New Jersey., however, has remained an island 

of unregulated operation to the detriment of the public 

as well as the industry. 

The arguments which were so cogent in the Justifi-

cation of interstate regulation apply with even greater 

force in the area of intrastate operation because there are 

more local removals daily than there are interstate 

removals. It would appear, therefore, that if regulation 

is needed, it is needed even more at the local level than 

on the interstate level. 

It has also been our experience that regulation in 

the sister states of Pennsylvania and New York of the 

moving of household goods has been beneficial to the public 

and t@ the industry. 

It has resulted in the elimination of irresponsible 

fly-by-night operators. It has given the public a place 

to go to for redress of their complaints. 

The proposed Motor Carrier Act of New Jersey will 

in the opinion, of our Conference eliminate many of the 

abuses against public interest which have been outlined 

above and for the reasons mentioned, the Conference is 

completely and wholeheartedly in favor of its enactment 

into law. 

SENATOR HARPER: Thank you, Mr. Koehler. Would 

you state your address again, please, before you leave? 

MR. KOEHLER~ East Orange, New Jersey, 75 Main 

Street. 

SENATOR HARPER: Thank you very much. 
/ 

MR. TOOLAN: The next speaker on behalf of the pro-
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ponents is Mr. Bert Abel,who is a tank truck operator. 

MRo LAMBERT F. ABEL~ Senator Harper, Chairmen 

of the Committeei My name is Lambert Fo Abel. I live at 

24 S. Wickham Drive in Westfield, New Jersey. I am 

President of Weimar Storage Go., Inc o, Elizabeth, N. J. 

who is a corporation over one hundred years old. I 

am past President of the New Jersey Warehousmens AsF 

sociation 1 a member of the board of directors of the 

New Jersey Highway Users Conference and today I am 

appearing in behalf of the New Jersey Tank Truck. 

Carriers Association 1 Inc., where I am Secretary. The 

Tank Truck Carriers Association is composed of 49 

tank fleet operators, owning and operating approximately 

3,000 units, hauling petroleum products, chemicals 

and liquids in New Jersey. My own corporation operates 

105 units on the New Jersey highways. 

This segment of the trucking industry coiaborated 

with the New Jersey Trucking Association in compiling 

Senate Bill 205 and we are unanimous in our belief 

that this bill is good for the public, good for the 

shippers and would bring order out of chaos to this 

industry~ which is so vital to our State 0 s economy. 

We sincerely believe that each group has a common 

interest in that this act would bring a stability of 

rates sµbject to Commission rules and regulations to 

ensure reasonableness. 

This act would also elimi.nate unnecessary and 

wasteful services .which dilute existing traffic to 

the detriment of existing carriers. However this 
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bill would not stop new entrants to the trucking 

business 9 but would let the State Commission rule as 

to public convenience and necessity. 

In closing 9 the Interstate Commerce Commission 

has been regulating all forms of transportation in 

interstate traffic and the Public Utilities Commission 

has been looking after the public interest regarding 

rail traffic and bus transportation, .and we sincerely 

believe that this Commission should be empowered to 

regulate the trucking industry which affects more 

people in the State than any other utilityo 

I might add that the Legislative Committee of 

the Chamber of Commerce of Eastern Union County has 

gone on record approving passage of this bill and also 

our industry 9 in conversations with major oil companies,. 

has been assured that they have no objection to passage. 

Thank you very much? Gentl~men. 

MR. TOOLAN: Mr. Barclay W. Fox 9 speaking for 

the car carriers group in the transportation industry. 

MR .. BARCLAY W. FOX: Senato:r:- Harper 1 members 

of the Committee, I am Barclay w. Fox, residing at 

21Lo·cust Grove Drive in Clark, N.J. I am a Vice-

President of the ,A.nchor Motor Freight 9 Inc. 9 who haul 

all the products of the automobiles produced by 

General Motors in the East. We came to New Jersey in 

19.37 with the General Motors Corporation. I am a 

past President of the New Jersey Motor Truck Association 

and for the past eight years 9 and- still serving 9 as 
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Vice-President with the American Trucking Association 

in Washington, D.Co 1 representing this State of New 

Jersey. Gentlemen, I am speaking for regulation, not 

as a car carrier, but as a national'Vice-President of 

the American Trucking Association representing the 

State of New Jersey. As you heard before, this bill 

has been before this body a number of times, but this 

is the first time that the New Jersey Motor Truck 

Association has come down. here to support this bill 

as a body. I am here because of a mandate that was 

handed to this Association in the Spring of 1956, that 

we wanted regulation and we were to appoint a committee 

to work out a bill and have it ready this Spring~ We 
,, 

did just that and we presented it this Spring at our-

annual meeting at Asbury Park~ and regulation was 

approved, but the bill in its entirety was not. 

• Now, as 'Senator Toolani:pb.tnt,ed, otth·, to::y,ou, 

this is a great and vast industry, second only to 

agriculture, and any i'ndustry as large as we are and 

as complex as we are certainly has a lot of opinions. 

The operators-Gentlemen, we have plenty. And this 

is the first time we ever had a majority vote for 

regulation. And there is a minority, and I might say 
~ 

that there was a majority before, who feel that regula.;a . , 

tfon wlll .take away. from them t:hat little sign up there 

that says "Liberty .. " They think it will give them 

prosperity 9 they hope so, but they think that it will 

take away the liberty of their business" Now Gentlemen 9 
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we know that its not going to take away their libertyo 

As Americans, probably we all dislike regulationo .We 

hate to be told to get back, we hate to be regulated 

in many ways, and l think that there is .aLnriinorvi ty( of 

people in this room,-operators-who fear regulationo 

I don't know what they have to fear. I feel that 

regulation would be good for this industry, it would be 

good for the State, and this bill, while it may not be 

as perfect as we would like it to be, is. a starting 

step in what I think is the right direction, and it 

certainly is going to help this industry and it should 

help the people of the State of New Jerseyo If it 

doesnut, it is no good at allo We aim that this bill 

will make the trucking industry better able to ,s·e.rve 

the citizens of this State,a more responsible organization 
I 

to the State of New Jersey and a greater- ,'cred i t:"'•to: the 

State of New Jersey o . Gentlemen, I urge the passfige of 

this billo 

rm. TOOLAN~ The next speaker will be r1r o John 

Apgar, Jr., who is a contra.ct carrier. He will identify 

himself and for whom he speakso 
" ' 

MR. JOHN APGAR, JR.~ Senator Harper, members of 

the Committee, my name is John N. Apgar, Jr .. , 234 Wo 

Union Ave., Bound Brook, NoJo I am a fleet supervisor 

and safety directo~ of Apgar Bros. Motor Transportation 9 

a firm conducting a service business in the State of 

New Jersey for the past 55 years. lam a director of 

the New Jersey Motor Truck Association and Chairman of 
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the Contract Carriers Conference for whom I speak. 

The Contract Carriers are unanimously in favor of the 

passage of Senate Bill 20.5·. .We are looking forward to 

increased interest in regulation regarding the intra-

state operators department traveling the Stateus highways. 

MR. TOOLAN~ The next speaker will be Mr. 

Matthew· Mahan who speaks on behalf of the common carriers. 

MR.IVIAT;THEW MAHAN~ Senator Harper and Honorable 

Members of your Committee, my name is Matthew Mahan, Jr., 

residing at 620 Wildwood .Rd., A1,lenhurst, N. J. I have 

been employed for over 25 years by the Mahan Express 

Co. of Newark, N.J. Our company is in operation 53 

years, serving principally the State of New-Jersey. 

Presently we hold operating.authority iss.ued by the 

ICC for all points in New Jersey from Newark, N.J • 

. We operate 150 pieces of equipment. I am a director 

of the New Jersey Motor Truck Association, a member of 

their executive committee. I have served on the 

Intrastate Regulatory Committee representing local 

cartage. I am Vice-President of the Middle Atlantic 

Motor Conference, representing the State of New Jersey. 

I am President of the Local Cartage National Conference 

representing local cartage carriers, short...,haul carriers 

and. heavy I.and specialized carriers of America:~., . We 

hold membership of many members in the State of New 

Jersey. Speaking for my company and the industry that 

I represent, we are wholeheartedly in favor of regu-

lation. This State ne.eds regulation in the public 





interest and the interest and survival of the industry. 

Regarding Senate Bill 2 0.5 9 we would appreciate with-

holding any comments or remarks, but would request an 

opportunity to concur later with statements or amendments 

that may be offered that will affect our industry and 

the company that I represent • .I thank you very much. 

MR., .TOOLAN~ Mr. William ·Hoffman, who will speak 

for the so=called 11 heavy haulers 11 in the i;ndustry., 

MR. WILLIAM A •. HOFFMAN: Senator Harper and members 

of the Committee, my name is William A. Hoffman. I 

reside at 15 Woodmont Rd. in Upper Montclair, and I 

am President of the Hoffman Trucks, Inc.; Secretary 

and Treasurer of the Hofrr.1DatJ.-.1.Ri.gging and Cleaning Service, 

Inc .. , domiciled in Belleville, .N •. J. We operate 50 

' pieces of equipment.. .I am also here representing the 

Rigging Contractors Association of New Jersey who 

comprise some 20 members operating some 250 to JOO units. 
are 

This Rigging Contractors Association/ basically general 

truckmen and rigging contractors and haulers of objects 

of excessive size and weight. The bulk of the opera-

tion of this Association is within the confines of the 

State of New Jersey. . I am also a past President of 

this Riggers Association. We strongly favor state 

regulation for several reasons; (1) For the need of 

the industry for stabilizatlonll (2) The shippers will 

be guaranteed a service which will be adequately 

performed by men with experience in the business in 

which we hold ourselves out to handle. They will 





also be adequately protected insurance-wise for the 

commodities which we handle that run into large sums. 

There will also be a definite advantage to the State 

and the general public through the safety standards 

which will be set up through regulation. .And it will 

be:ri,efit, we think? everybody concerned, shipping 

public, general public and the industry. And also 

we think that one reason that the motor truck industry 

should be regulated is that practically every business 

within the State in categories that run from beauty 

parlors to restaurants to railroads to water companies, 

all public utilitiesi, practically every large industry 

in the State, other than .theomotor transportation 

industry 9 is r~gulated and under control of some 

commission. .And for that reason we think that it is 

good for everybody co.ncerned for the motor transporta= 

tion to be under the control of an agency or commission 

such as the Public Board of Commissioners, and we also 

feel that as much as the federal law has done for the 

trucking industry, to st~1ltze itl) to insure safety, 

and protect the shipper~ it is certainly a necessity 

within the State of New Jerseyo 

MR~ TOOLAN~ The next speaker will be Mr. Albert 

Marchini who is a common carriero 

,SENATOR HARPER~ Will you take this first desk 

down here 1 please 9 Mr. Marchinio 

MR. ALBERT MARCHINI~ Senator Harper and members 

of the Committeew my name is Albert Marchini~ of 
( 
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Clifton? N.J. I am a common carrier of general com-

modities. I was one of the two representatives of that 

segment of the industry which helped to draft this legis-

lation which has been submitted to the Legislature 

in the form of Senate Bill 205. I believe in state 

regulation of our industry. I gave my personal approval 

of the bill 1 particularly as it affected my segment 

of the trucking industry. 

With your permission 1 I would like to explain 

briefly to the Committee one problem we had in attempting 

to reconcile the conflicting Yiewpoints among :the 

common carriers of general freight. We have no organi-
1 

zation of our own, except insofar as many carriers 

are members of the New Jersey Motor Truck Association, 

which represents all sections of the industry. Most 

other segments have organizations, on a formal or in-

formal basis, and they too, are members of the New 

Jersey Motor Truck Association, and they were united 

in their thinking. 

It was impossible, either during the committee 0 s 

work in drafting the bill~ or since the bill was intro-

duced April 1, for us to arrive at general agreement 

on several disputed points? as it relates to common 

cartage. Part of our disagreement arises from our 

natural business rivalry with contract carriers. 

Much of t!his disagreemnt stems from the inability of 

some general commodity carriers to qualify under the 

11 grandfather" clause to operating rights in certain 
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counties. 

Some carriers may have had operations in a given 

county many years ago 9 but not in the last three years; 

or may have been serving two or three points in that 

county, but not five points in the last three years. 

And they want the "grandfather" rights under ·regulation 

to serve all points in that county, or any other county, 

under similar conditions, as they can do today even 

though they may not be providing service to all counties. 

Under certain conditions, if they existed in 

this bill, I might want statewide rights to and from 

all points •. As the bill is drawn, I do not. But I 

recognize that so.me other carriers with whom I am 

competitive, _and some with whom I am not competitivej 

have different viewpoints. 

I recognize that s:.tatewille rights to a common 

carrier carry statewide obligations, under state regu-

lation to provide service to all points even ithough 

it might be at a loss to my company. .And :,I know that 

some carriers who want such rights under this bill 

would not be able to provide that type of service 

and do so at a profit. There certainly is no profit 

in carrying 100 pounds of freight 50 or 100 miles, 

and returning empty. But under state regulation I 

would have to do just that if I had statewide rights 1 

And common carriers under the law must provide service 

to the po:lrits. Their identity demands tp.ey serve the 

public, to the extent of their authority, and at all 
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times maintain required service.: 1,thank you. 

MR TOOL.AN~ The next speaker will be Mr. George 

Schofield who will speak as a representative of the 

dump truck· 9perat·0t"JS . 

MR. GEORGE B. SCHOFIELD~ Senator Harper and 

Committee, my name is George B. Schofield, residing at 

Main St. 1 Bound Brook 9 N. J. 9 owner of the G:eorge 

Schofield Trucking Coe I have been in the trucking 

business for J4 years with no regulations. 

I am representing the ~ump truck segment of the 

trucking industry. . The dump truck operators .have 

approximately 12000 dump trucics and employ 2:5000 people 

who make their livelihood in this type of industry. 

I have been asked by the dump truck operators : ( ', 

to represent therµ here todayj and ask you Senator 

Harper, on behalf of myself a:p.d fellow dump truck 

operators 9 to repres~ht us in favor of bill 20:5 for 

regulation of the trucking in~ustry. · 

.MR. TOOLAN~ At the opening of this hearing, 

Senator Harper asked that all persons in the room 

interested.ifor or against,thi~ bill register. I know 

that a number of the truokmen who are in favor of it 

have registered. I know also that there are a great 

many truckmen in this room and in the gallery who have 

not registered. rum going to ask you 3 Senator.i at the 

appropriate time to ask all those who are the proponents 

to register 9 who have nqt doni3 so. 

We have here in the room many other men who are 
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engaged in the trucking business and who are interested 

in passage of this bill and who are members of the 

Association that sponsored the drafting and the presen-

tation of this bill. The group of speakers that we 

have called are a cross section. You may have noted 

that they represented various types of trucking. 

Rather than continue this hearing on behalf of the 

proponents and call all these men who are in the room, 

knowing that their remarks would be substantially 

repetit:Lous, we the proponents are going to rest at 

this time and would ask the privilege of reserving some 

time in rebuttal after we have heard from the two 

categories into which you.i Mr. Chairman, have classified 

this hearing; into those, as I understand it, who are 
' 

definitely opposed. to the bill, I assume on the theory 

that they want no regulation whatsoever; and the second 

category.i which is those who may be in favor of regu-

lation, but·who may have some amendments to suggest 

to this bill. For the present we rest. 

SENATOR HARPER~ We have a number of other men 

who have registered here as proponents, Senator, so 

we will go ahead with them. Mr. C. R •.. Covino, do you 

care to testify, Mr. Covino? 

MR. TOOLAN~ Mr. Harper, Mr. Covino is in that 

category of truckers who are herefi but ••• 

SENATOR HARPER~ Very fine. Senatorfi suppose 

I go down this list fl and everybpdy that is a proponent 

that backs up lciur statements here .i we 8 d be very happy 
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to list them in the hearing records, and if they de-

sire to s~y anything ••• I don't know that everybody.o. 

Have you cleared everybody 1 s name on this list? 

MR. TOOLAN: We organized this group as presenting 

a typical cross section. Now, if there is anybody who 

has registered and who is a proponent and who desires 

to speak, I do not want to cut him off. But I think 

you will find that .•• 

SENATOR HARPER: Suppose I just go down over the 

list so we clarify the air. Robert Morrisons W.E. 

McCauley, J.R. Bullock, Frank Pitales Joseph Hackett,Jr., 

Charles Hellrigel, Fred Petry, J.O. Ries, Herbert R. 

Ritter. Very fine. All right, Senator, weu11 give 

you a chance a little later on too. 

MR. TOOLAN: I may say there are many other 

truckers who are proponents who are not registered 

there and I wish you would request them at some later 

time to register. 

SENATOR HARPER: We would be very happy during 

recess to accept their registration here. Senator 

Sandman or Senator Cowgill, do you have any questions 

that you might like to ask the proponents at this time? 

SENATOR COWGILL: I have a question but I think 

maybe I 1ll hold it until we see what somebody says 

about amendments. 

SENATOR HARPER: All right. We have three 

gentlemen who have registered here who desire to speak 

as regarding amendments to Senate Bill 205. The first 
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is Mr. Norman Heine. Mr. Heine would you come down 

and take this first desk, please. 

MR. NORMAN HEINE: Senator Harper and members 

of the Committee and the Senator from Atlantic County 

who sponsored the bill, my name is Norman Heine, a 

practicing attorney in the State of New Jersey, and 

I maintain offices at 126 North Broadway, Camden. 

I appear in behalf of the Camden County Chapter 

New Jersey Motor Truck Association. 

At the outset, let me make it clear that we 

are in accord with the general purposes to be 

accomplished by legislation similar to Senate Bill 

No. 205. This bill, however, as drafted, including 

the Committee amendments adopted May 6, 1957, is 

discriminatory to certain types of carriers and to 

all carriers in Camden County and South Jersey . 

. Under the bill., grandfather certificates and 

permits are to be issued to all common or contract 

carriers in business on the gradnfather date, 

June 1, 1956, and to all carriers of household goods, 

carriers of articles of exceptional size and weight, 

carriers of liquid commodities in tank trucks, and 

carriers engaged in dump trucking. 
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A plain reading of the provisions of paragraphs (b), (c) 

and (d) of Section 7 clearly indicates that ttie common carrier 

is discrimJnated agatnst mostly and the contract carrier toe 
' 

lesser degree .• Under the provj_sions of 7 ( c), grandfather 

cert:Lf:i_cates and perm:Lt::1 will be issued to carriers of' household 

goods, carrier~~ o.f art1c1es of exceptional size and weight, 

carr1ers of 1.J_q,J.id comn:1odities j_n tan];,: trucks, and carriers en-

gaged in dump trucking, rego.rdless of whether or not they operated 

on J1Jne 1, 1956. 
But more impor.•tant than that, these ca,rriers are entitled 

to grandfather rights to operate between all points in the State 

wi tllout Jj.mi tat.ion or restl"'iction, yet· common carriers are only 

entitled to grandfa.ther certificates and permits to authorize 

operations between the po1nts or within the territory actually 

served by such carr1eJ:•s on .June 1, 1956. Before it is entitled 

to serve a point wlthin Et county, 5- t must show that such carrier 

served five or more points :1.n said county during a three year 

period irnmedJa:.ely pr:ior to .June 1, 1956. 

Contract carr:lers e.n.d ot1,er carriers not referred. to in 

p€!,ragraphs (b) and ( c) of '.3ect:Lon 7 are entitled to grand:fatb.er 

certificates and permits to authorize operations between the 

points or wi thJ.n the territory served by such carrler on June 1, 

195?, and sball be Buthorized to serve all points in a county 

upon estab1:isblng that tlley rmve served tl!r:ee or more potnts in 

any county during a ten year per:Lod imrned:i.ate]:y prior to .Tune 1, 

1956. 





The common carriers, wh:Lcb mainly comprise the membership 

in our Associe.tion, cannot comprehend why they shou1d be 

discrim:Lnated against :tn favor of the other carriers., We do not 

comprebend why the reauirements should be more stringent agai.nst 

the common carrier than the contract carrler. Both the common 

carriers and the contPact carriers do·not understand why they 

should be reoulred to establish a prior· service and the other 

carriers mentioned in pe,ragraph 7 ( c) are not. It seems to 

us to be eminently fair and rea,sonable that all carriers be 

considered and treated on the same basis. 

We think that it J.s jJi the best nublic interest that J. 

all carriers be treated on the same basis as it is proposed to 

treat the carriers mentioned. :i.n 7 ( c). 

Additionally, we point out that the provisions of 7 (c) 

and 7 ( d) are unfalr to the Camden C01..mty carriers in particular. 

Camden County, ae you all know, Js in the heart of the Delaware 

Vr:lley. This area is presently enjoy:i.ng :i.ts greatest era of 

industrial expansion. National indust1,.,ies which have· recently 

located in tbis county or are h1 the process of establishing 

plants here are: 

U.S. Steel Products, Division of U.S. Steel Corporation. 

Ford Motor' Company 

Hussman Refr:lgerating Co. 

Owens-11.lj_nois, Kaylo Division 

0wenf:1-FJbergJ.ass Corp. 





These lndlr:;trles and others are requlring and w:Ll1 require 

new aremi and points to be serviced by our carrlers. 

Notwithstand5.ng ti1at our carrlers were established j_n this 

area and thelr' serv:ices made available, a maxlmum 1J.tilj_zation 

of these services was not re,1lized because the industries were not 

located here. To this extent our County did not enjoy the benefits 

of many of the industrial:i.zed North Jersey counties. As soon as 

these industries and tl1e others that are soon to follow develop 

their fu11 potent.Jal, our carriers will be developing their max-

j_rnum serv:i.ce. 

To f5.x the grf:tndfather' date on June 1, 1956 and to llrnlt 

the grandfather rlghts for cePtificates and per•mi ts to the areas 

served on this date di.scr•j_rnlnates against tbe Camden County earriers. 

We must keep j_n mind that every point in the State can 

be serviced wi tl1 return trip j_n_ e.n eight hm1r day. 

We 1"espectfuJ.J.y request that Senate Blll No. 205 be 

amended to el1nri.nEt,te i=i.l]. discrimination e.gainst the common carrlers 

of Ce..mden C01.-1nty. 





S.ENATOR HARPER: Thank you, Mr. Heine. Mr. 

Abraham K1ineberg. Would you speak into the micro-

phone, please, Sir. 

MR. 1,-BRAHAM KLINEBERG,:. Senator Harper, other 

Senators on the Committee and Se,nator ·Farley, my name 
I 

is Abraham Kline berg. I ram an attorney. I represent 

a group of truckrenters who operate both in·New York 

and in New Jersey; T;r-uck>renters are not opposed .... 

SENATOR HARPERt What is your address?. 

MR .. ICLINEBERG: 1501 13roadway, New York City. 

Truck renters, as such,· are not opposed to this type 

of legislation insofar as it may affect trucking. 

However, they do oppose(, Senate Bill 205 insofar as it 

attempts to hamper and interfere with the rights of 

private carriers., S.enate 13111 205 will interfere 

with the rights of all persons, busine~s and non-

business, from transportation of their own property. 

This is due to the long and confusing definition of 

common and contract carriers in Senate Bill 205. I. 

venture to say that no.t many here understand the full 

import of the unusual and.unique definition of common 

carrier and. contract carrier in this bill. 

It not only applies to the transportatfon of 

property by trucking, which means furnishing both a 

driver and a truck 1 but also to private carrier seeking 

a facili.ty in which to.carry his own property by himself 

or with his own driver. If this isn°t the intent, this 

would give the truc.kmen a. far-reaching monopoly over 
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all transportation of property. Senate Bill 205 will 

limit the opportunity of the private carrier to carry 

his own property unless he either owns a truck or can 

borrow one and be aware of the definition of compensa= 

tion~ or rent one from a rental company which either 

has grandfather rights· or can qualify in the future 

by proving public c.onvenience a necessity. ,, It is, 

obvious that in our laws and complicated society, 

renting is greatly needed and it is a desirable service. 

The day has come when almost every type of 

property is available on a rental basis; motor vehicles, 

airplanes~ railroad cars 9 earth removing machinery 

and· many others.· A-ny legislation whi.ch attempts to 

restrict renting~ without a showing public need, 

is unwise and unlawful~ The courts have held that there 

is no constitutional· power to regulate oollateral~y 

with respect to private property unaffected with the 

puqlic interest short of an outright taking by con= 

demnation with a payment of constitutional required 

just compensation. Making a publ.io utility of a 

private property~ the legislature feared would be taking 

private property for public use w:lthout just compensa-

tion9 which no state can do consistently 11171th :the due 

process clause of the Fourteenth Amendment. 

The stifling~ the courts have sai61 of competi-

tionJ through an exercise the state 0 s police power 

is never justifiable except that it be done, and 

actually be 9 1.n the public i.nterest. As the r;tighest 
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, attribute of government, the police power must at all 

times be exercised with scrupulous regard to constitu-
prlvate 

tionally guara.nteed/rightso It can be properly exercised 

only in the public welfare 9 and if exercised otherwise 

the exertion will be stricken down as the perversion 

of the sovereign powero 

The problem of subjecting the leasi.ng company 

to regulation is not a new one. It is not leasing 3 as 

such 9 that should be regulated. I:t is the use of the 

leasing device or any other device to avoid regulation. 

But it is the avoidance to regulations not the device 

used 9 whi.ch is important. If the leasing technique were 

eliminated the persons who desire to avoid.regulation 

would certainly discover another device which would be 

used. What is needed is a statutory section which would 

clearly empower New Jersey commission regulation of 

activities of any person engaged in common or contract 

carrier activity who attempts to hide that fact by any 

device whether by lease~ purchase or sale of the property 

transportedo 

The truck rental industry strongly urges that 

the Federal Motor Carrier Act def'initlon of common and 

contract carrier be used. Its meaning .is well under= 

stood. It has now been the subject of 20 years of 

court construction. It has not been found wanting? 

since all attempts to amend it have failedo It reads 

substantially as follows:~ 11 The te:r0 m common carrier 

by motor vehicle, means any pers.on which holds its elf 
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out to the general public to engage in the transportation 

by motor vehicle in interstate or foreign commerce of 

passengers or property or any class or classes thereof, 

for compensationo The term contract carrier by motor 

vehicle means any person which under individual contract 

o:r ag:reementj engages in the transportation by motor 
" ' 

vehicle of passengers or.property in interstate or 

foreign commerce foI'compensationo 11 ,,, .. 1 • .L '., 

And then they continue 9 11 The definition of 

private carrier 9 11 whichyoudon°t have inyour act~ 

1ithe term private carrier property by motor vehicle 

means any person not inCluded in the terms common or 

contract ,carri:er 9 who·o:r·which ,tr'ansport in interstate 

or foreign Commerce by motor vehicle~ property of 

of which such person as the owner, lessee or bailee, 

when such transportation is for the purpose of Sale 9 

.. . ,.. in 
lease,· rent or bailment or/furtherance of any commercial 

In New York State 1 too,·we have a motor carrier 

The definitions of common and con.tract carrier 

are similar to th~ ooverage of the federal motor carrier 

act. It seems reasonable to use the historic approach 

of these acts.· To do otherwise would be not only 

destructive of the·truck rental business, but ~hat is 

even more important I it will be pre,:judicial to the 

rights of all private carriers, business as well as 

personal. I respectfully urge that this legislation 

needs careful study. No.existing emergency :requires 
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its hurried passage.·· Private carriers, largely Ull-

represented here, should also be given time to study 

the full significance of the bill. The s1+ggestion of 

one week within which to make amendments is not enough. 

SENATOR HARPER: Just a moment, please. Senator 

Cowgill has a q4esJ;tcm to ask? 

SENATOR OOWGlLL: Do ··I understand that you 

would be happy about. this, if it had the same provisions 

as the New York· act"? · 

MR. KLlNEBERGf Yes l) Sir~ 

·. SENATOR· HARPEB r .. · Mr.;.·· Kltneberg 9 would you put 

your recomm~ndation~fnsome type of .written order and 
•.,, .. 

send them> to :us/.:pl.~Ets·~. 

MR. KLINEJ3ERG:.: .I would be very happy to do 

Sena tor Harper .• 

SENATOR B.A.Rl?EE..: IVIr. Jacob Polin. 

MR. JACOB. :POLtNi . ,penator Harper, members of 
··,. •, ,•• . . ·· .. ·: ·-. 

the· Committee' ~d· iaa,fes and gentlemen, my name is 
.... ,•. _.·. ··-; 

Jacob Poliil. ··.·.l am an interstate commerce commission 

practitfoner, :po~bi Of'ffce: :Box .317, Bala Cynwood, Pa. 

so, 

l am traffic crnlls:it~~~ for Monarch Motor Freight Lines, 

Inc. of N~wark, N.J •. Mona:rch·Motor Freight ts an 

interstate motor carrier, authorized by the Interstate 

Commerce Commission to conduct non-radio general commodity 

operations between any two points in the State of New 

Jersey among other places. 

Our primary concern, and my purpose in speaking 

at this point, and I believe I speak for man~ other 
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interstate motor carriers who are operattng similar 

operations to Monarch Motor Freight 9 is that the law 

makes no. provision for tl1.e registering of New Jersey 

state certificates with the Interstate Commerce Com= 

missiono 

At the present time 9 under section 206 (a) of 

the Interstate Commerce Act~ a carrier who operates 

solely within. a single state and holds a certificate 

from that state 9 may register that certificate with 

the Interstate Commerce Commission and conduct inter= 

state operations within the scope of his state certificate. 

At the present time there is a proposed bill 

before the United States Senate to amend the Interstate 

Commerce Act so as to prohibit such registrations. 

in the futureo However 9 until suoh time as the Interstate 

Commerce Act has been ame.nded to pi-•ohibit such regis= 

trations 9 an:d in yiew of the appare:q.t ease with which 

extensive intrastate operating rights will be issued 

under the proposed bill befo1""e the New Jersey Senate 1 

I believe it appropriate that a provision be added to 

paragraph 7 of the bill 9 et ther :restricting these state 

certificates in such a manner as to prohibit interchange 

which would then prohibit those carri.ers from.engaging 

in interstate commerce 9 or in the alternative 9 granting 

to applicants only the :right to interchange to the extent 

that they have interchanged prior to the statutory dateo 

SENATOR HARPER~ Thank you 9 Mr. Polin. That 

concludes the registry of those who desire to propose 

amendments. 0 I think we will go right on and proceed 





with opponents of the bill~ The first witness will be Walter K. 

Cabot. Mr. Cabot, would you step over and use this desk, please. 

WALTER K. CABOT: My name is Walter K. Cabot. I have been 

employed in various capacitie~ in the traffic department of Johnson 

and Johnson, New Brunswick for eleven years - since 1952 as General 

Traffic Manager. Prior to World War II, I was employed by a major 

freight forwarder. 

As further evidence of my qualifications as a witness 

before this Committee 9 I submit that I am authorized to practice 

before the Interstate Commerce Commission; Chairman, Board of 

Directors, Eastern Industrial Tr~ffic League; President, National 

Small Shipments Traffic Conference; member, Motor Rate and Clas ... 

sification Committee;, National Industrial Traffic League; member, 

Executive Committee, Atlantic Shippers Advisory Board; and member, 

Committee on Transportation and Communications, Chamber of 

Commerce of the United States. 

I am particularly proud that my efforts in behalf of the 

shipping public and improved shlpper~carrier relations were 

recognized by the American Trucking A.ssociations when they 

selected me as recipient of their 1155 Progress in Transport~tton 

Award. Also, that same year, I received the Annual Award for 

Progress in Transportation.presented by.the New Jersey Motor 

Truck Association. 

The statement I am presenting is on behalf of the· 

Industrial Traffic Committee of the New Jersey State Chamber 

of Commerce. We have divided our statement into three parts. 

First is our statement of position. 
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STATEMENT Of POSITION 

'\:Ye a.re opposed to Senate Bill 205. ·. We are not opposed to regulation 

now just because we have not ha,d it for .these many years during whioh New Jerr,ey 
' ' 

cQmmerce and industry, including the motor oarrier induE1try., develc;,ped, eJC-

panded and ;prospered. We realize full well that most legislation is oreat~~ 

to meet specific needs that '.develop if the publ:i.c interest is to be preserved, 

No:rr are we :Ln favor of regulation just :t>ecliuse the federal government, a~ to 

interstate traffic, and other states, as to intrastate traf'fio 1 he,ve seen f'it 

to regulate motor carriers, N~w Jersey has never been Qlle to follow and only 

a brief reflection will indicate the extent to which New Jersey has, so :f'ar1 

led others in industrial 1:1.nd economio deve:!,opment without regula "tiion such as 

is here proposed.· We do not object to a minimum of goverµnent regulation of 

indµstry and hold such regulation is. justified only when s.trong proc;,f is pre~ 

sented that the re is a definite public need· therefor~ Th!:3 burden of proof' 
' ' ' 

:must l:>e asJJwned by the proponep.ts.,. To date, to the besi; of our knowledge a:n.d 

from e:x:e:mina.tion o,f' the pul:llic rec.ord we see no such evidenoe~ 

In the .a,bsenoe of proof that there h. a defi~i te public. need for 

·. the regµ.lation of motor oarriers in 1'Tew Jersey,, the propo1:1ed legislEl.tion 

shoµ.ld be abandoned without i\J:.rther consideration. 

This oonoludes our basio presentatione However, beqause we have 

~ocepted full oooperatio:p. with thi1:1 committee a1:1 our d,uty, we have, in the 

limited time available, made a caref'u.,l stµ.dy of the provision!;! of g ... 205 and 

are prepared to discuss in detail the infirmities inherent in the bill and 

tl\e 9bjeotions of the shipping publio to speoifio prov:i,s:1-ons. For the purpose 

of tp.e fol:J.owing disoussicm we will assume but. :not conoede p:roof of need has 

been established. 





DIS_CUSSION OF S-20.5 · 

Note: .. Numera.is. shown in brackets ( ··) ref.er to the line referred· to in the 

··Section being· discussed.;: 
. ' . . . . . . . ·, 

Section 3 (a) The definition oi' a 11 09mmon carrier by motorivehiole11 is too 

broad and apparently wol,lld encor,npass all -cypes • of' opera tio~ not Speoifioally 
. . 

_oovered in other provisions of cthe bill •. ·· Such phrases as:.•··· (;1.0) 11 piovidi:rig 

.facil!ties for tra~sportation o.t use in tra.nsportatiori.11 1 (13) itwhe:ther or not 
. . . . . .· . -. . 

the owner and operator of such rehiclelt and (20) "irrespective of whet~er or 
. . . . . . .. 

not the wages of or control over :suoh driver a.re paid o,r assume.d by the user11 

appear to· class broker$, owner"'!,operators arid truck lessors !;is common oarrie.rs. · 

· To do so Jwquld make sound enf'orcemerit of other regulations in the bill extrenie• 

. ly difficult if not completely ;impossibie and would work directly against the 

maintenance of the sound mo·bor :carrier industry upon \llh.ioh the shipping -puhli':) 

is.· dependen te •. 

Section 3 (b) Contract oarrier~ should not be (37) restricted to· serving a _...,.. 

particular number .of shippers., : . The United Sta tea Supreme Court has so ~led • 

in oonneotion with the federal:!regulat:ton of. interstate oont:raot carriers. . ) . 

A oontraot carrier., ~s opposE;ld to a oommon oarrier., does hot hold 

himself out to serve the general ·publio. His· principle distinguishing -fea.ture 

is the specialized se~ice or 1:1ervioes he performs to meet the pa:rticular'''needs 
;'i" ... t·· 

of an indi vidua~ shipp1:3r or shipper~. In performing these services., he may, or 

may not use speoifio or specialized equipment., · · 

Section p A. glaring omission in this Section, defining; words. and phrases 
. . ,, . 

used in the proposed legislatibn,, is the' failure to. provide· for tho phrase 

11 private carr,ior by motor vehi:ole 11 ... This omission and the failure in ens':l,ing 

Seotions to exempt II private ca,rr:iage" v'vould i~dica te that it is not intended 
. . 

to recognize auoh a oarrior, arid the intrastate motor carrier service he perfonns. 





We oan11ot believe there is any desire to deprive shippers of' the right to deliver 

their own goods in their own truok. 

Section 3 (q) Tho 11gra.ndf'a.ther date" o:f' {95) June 1, 1956 is unrealistio. 

Since that date carriers or carrier services -rray have been developed or es tab• 

lished and now be ser·ving the needs of' the shipping public. Suoh oarriers 

should not be forced to prove their right to oontinue in business after all 

these months have passed • 

Section 4 . Tho title of this. Section (l} 11Vohioles exempted from the juris-

diction of this a.ct 11 is ina.ccura te. While tho lettered subsections of this 

Section apply to vehicles.,, the paragraph beginning at line (10) applies to 

transportation. 

Section 4 (a), (b), (o) Important omissions from the list of exempt vehicles ares 

10 - Motor vehicles controlled and operated by a cooperative 

Associa. tion as defined in the Agrioultur,al PIArketing Act of' June 15., 1929. 

2. • Motor vehicles used in carrying property consisting of 

ordinary livestock, fish (including 1:1hellfish)., or agrioul tural commodi tie.a 

(not including manuf'a.otured produots thereof) from their source to their primary 

market, if' auoh motor .vehicles are not used in carrying any other property, 

3 .... Motor VE;lhioles used oxciLusively in the distribution .af 

newspapers .. 

Experience in other jurisdictions, 1M:1.ere motor oarriors are 

now regulated, has shown the three typosof motor vehicles just described should 

properly be exempted from rog~lation. 





Section 4 (10,) As pointed out above this para&raph deals with "transportation" 

rather than 11 vohiclesll. If it is to be interpreted as exempting from regula-

tion, under this legislation, the intrasta ta transportation performed by 

11 private oarriors by motor vehicle" it is too vaguely worded and would require 

shippers to prove, on tho lea,st provocation, that the transportation of' their 

own property in their own trucks (14) 11 is not peri'onned as a subterfuge to 

avoid 'regulation hereunder", · It does not even set a. clear tost or tests under 

Wl ioh the boa rd could make such a determination, 

Section 4 Important omiss~ons from this Section dealing with 11 -transporta~ 

tion11 exempt from regulation under this Act are 1 

1., - T_ho transporta~iori. of property in intrastate commerce wholly 

within .a municipa.li ty or botwoon oontig-µous municipalities o:r·wi thin a zone ad-

jacent to and commercially a part of such municipality or munioipal:i,ties., exceit 

when such transportation is unq.er a commori. oqntrol, management or arrangement 

for a .continuous carria,ge or shipment to or from a point without suoh munioipa.li• 

ty, munioipali ties or zone• 

The exemption of suoh transportation will encourage the develop-

ment of industry and oonnnerce in llnatural11 zones or areas., relieve the shipping 

public and carriers of expensive detail and record keeping and roli,evo the 

boa.rd of' the praot:i.cally imposSible reaponsibili ty of regulating misoollaneous 

transportation of li ttlo economic boa.ring ori tho motor carrier industry and 

oommeroo of' the state$ Fa.,iluro to provide such exempt zones at border points., 

notably those areas opposite New York City and Phila.dolph:i.s will place New Jersey 

shippers and oarri0rs at a disadvantage in meeting tho:ir oompotition, inasmuch 

as the Into rs ta te Commo roe Commission has included, generally, tba t portion of 

New Jorsoy cast of the Ha.ckensaok Rivor in tho New York Commercio.l Zone and 





. . 
' . . . . .. 

Camden. in the Philadelphia Commercial Zone with the result that intorstate . 

transportation therein is exempt from federal rcgula tion. · 

2. - Tho oasual, oooasi9nal .qr. reoipI"io0:l transportation of' 
- ' . -.-<: .. --. ,'•' -'·. '• . -.. ,.. . . -

property by motor v:ohiole in intrastate. co~ercQ .fpr · compensation by any p~rson 
. ' . . ' . ' ' . \ 

not engaged in transportation by mot9r vehiote as, ,regula.r occupation or 

businosso 

Section 5 (?l Tho directive• to tho board t() ooopora.to and ooordinate 1ts 
. . 

. •, . . 

.f'unotions in (22) "oarrY,ing out the provisions port~1riing to safety'! With those 

of the Dirootor of' the Division of' :Motor Vehicles in tho I)epa.rtmont of r.aW .and 

Public Safety is confusing and disturbing. Nq ·· llsafoty provisionsll are noted 

in the bille Is th.e boa.rd to. p?'omulgato such regula-t;io:ris and, if. so, under 

what authority? ·At best. it would appoa.r we. might be·hoading.into oonflioting 

rules and rogula~ions., uncertain areas of' ju;-isdiotion and costly, overlappi:ng 

policing. 

The olassif'ioat:i.on and grouping of carriers is too. deta.iled. and 

would attempt· to log is late ma t-t;ors that should. be a . function of' the board in 
. . . 

administering tho Act. As wri-tten, the limitation imposed on. a carrier, by 

classif'ioo.tion :i.nto one or ntoregrou,pf3 1 :would reduce its flexibility., deoreaso 

its offioionoy and result in highor opera.ti~g costs whioh would lead to a higher. 

level .of rates to moet the carriers I revenue requirements. T.ho ola.ssifioa.tion 

of' the a.vailablo traffic by oarrior olassifioa.tion would be difficult and, most 

.assuredly, lead to continual litiga.ti. on before tho boa.rd and tho courts~ 

Section 6 ( c) Only "grandfather rights" carriers oould bo olQ.ssod in more than 

ono group.· Suoh a. restrlotion would disooura.ge if not throttle tho establish-

ment of' now oarriors., in tho :f.'uturo, to meet the changing noods of the .sta.te 0s. 

oommoroia.l and industrial d~volopmont .• 
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Sootion7 (a)· Cei-tificatos and ~ermits issued under tho act should authorize 

the holdor to servo all points _in the commercial zone (as· desoribed in our 

suggested. addition to Sootion 4) of any point ho is authorized to servo under 

his oorti . .ficate or permit. Tho deo·entraliza.tion of industry and tho dovolop-- · 

ment. of shopping centers in suburban and rural areas highlights tho need !'or. 

such authority, ii' suoh developm~nts are to be eoonomice.lly and a~equatoly 

served. 

. . . ,,•. ' ; 

Section 7. (b) and (d) Different:troa-gnont of common o.arriers and oontra.ot 

oarriers as to the proof' required to qualify for "grandfather rights" is dis-

orimina tory and projudioial as l;)otw0on t11.~se two s9gments of tho motor carrier 

industry., Tho detonnina tive periods of three years for common carriers and 

ten years for contraot carriers are· unreasonable as well as disoriminatory and 

prejudi o ia. 1. 

Seotion 7 (o) Under the provisions of th.is subsection there is a.gain disorimi-

nation and prejudioo between di:f'ferent 11groupsll or 11 olassifications" of motor 

carriers. We know of no sound tea.son why carriers of household goods, carriers 

of artiolos of unhsual size and weight, oa.rriora of liquid oommodi ties in tank 
( ·, . -

trucks., and carriers engaged in dump trucking should obtain blanket authority 

to servo tho entire sta. te undorthe grandfathor clause, while all othor carriers 

would bo limited to oortifioa tos and permits e.uthorizing thom to servo only 

those points and areas actually served in aooordanco with tho qualifioations · 

specifiodin the grandfa.thor ola.use, 

Section 8 (o.) As proposed, this subseotlon would require interstate common 

carriers by motor vehicle to obtain a oertifioate of public oon.venionce and 

nooessity from tho board to (3) 11 oporo.to or rondor sorvioo 11 over (4) "any pubUo 
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highway in this S-\1:l.tclt. Is this ree,lly intended? W~ think not, but this into:r---

pretation is important bec&.use ~:t wouJ.d load to litigation bof'ore tho boa:rd anq. 
'' 

tho courts ~nd would subject su9h interstate carrieps to tho f'iling f'oes pro .. 

vidod in Sootion 16 (a) and (b), · · 

Sootion 9 (al The s:ame vagueness and unoe rtain~ty ox;i.sts in 

to intersto.fo contract carriers as was noted in th,o preoOding paragraph with 

rospoot, to interstate common carriers. 

Section 12 Under Section 7 a oa. rrier could be issµed a certif'ico. to of publio 

oonvenionoe and necessity al:! ,a common carrier by motor vehicle, and a ponnit as a 

oontrilot carrier by motor vehic::Lo if' ho qualified in both respoots under the 

grandfather clause. Under this Soptior.t he cannot hold both o. oertifioato and 

permit (4) llunl')ss for good cause shown,'the board shall find that suoh oertifi ... 
' ' ' 

oo.te and permit may be held oonsiste:qtly with tho public interest"• This in-

consistonoy., botweo:n- Sootio:ns 1 o.nd 12, apparently empowers tho ;bo£~rd to take 

away that' whioh the carrier rightly received under Section 71 or at least 

requires tho oarrier to justify, b0fore the bqard., a grant of. authority to whioh 

he is already, enti tlod. 

Soot ion 14 (a.) This subsootiqn provides tho.t a (5) 11 oertifio0.te or permit rnAy, 

upon application of tho holder tho roof, in tho discretion of' tho board, bo 
. ,, ' 

amended or revoked, in whole or in part"• We see ,no objeotion to tho permissive 

power to rovoko a oortifioate or ponni t~ under these oiroumstancos, but it is 

highly improper to provide that o. oertificato o;r ponni t oo.n be amond~d, in any 

_ oiroumsto.noo, without due not:i.,ce to tJ.11 intorostod pa.rties and o. public hearing .. 





( 

Section 14 (o) Un9-or this su't>seqtiQn tho holder of a oertif'ioatQ or }?ernd "G 

who fe.:tls to rerdor service in i.ntraEJta.te ic,o:punerqe updor f.lny p<:>rtion of his 

oertifioa te or pormi t., for the oontiri.µous peri.()d of one yoo.r1 is lio,bJo to 

revocation of his entire oo~:!:fioa to or !lO zwi t 1:>eca~se tho board. has io,o power 

to direct the revqor:i tiop. of only a pnrt of' hh. oortifioa to or porw:tt~ 

- . } ' 

Seotion 16. Siri.oe this bill;.· i!? prop0$6d O:s being ip. the :pt1l:>li~ ip,terest i 

does not 1;3eom reasox,.ablo to J?(),13S qn to .. the ;rogul/3. ted co,rrie:rs tho 001:1t of ad ... 

min~stering and poliQing the regulo.~ions, 

section 16 (a) and (p) T4e proy;sions relating to the loyying of fees pase4 o~ 

ea.oh trµ.ok or traQ~o:r e>peru tGtj. :j-n tho 1:1ta.tc subjeot to the Pf()Vi!:!ion~ qf th~s 

aot are illoonolusive. Wllo pays, the fe0 when a common or oont:re.ot carrier hire~ 

p.nd oop. tr'-tll:I fl qvmer ... opera teat triJol!;: to supplement• his own floQt? ppe1:1 ~~c.h 

O$.rrier ;Loa.sing the truo~ at anci for d.:ii:ferent per:i.ods qt' time in the year ~y 

tp;e feo? Si:mJJ.ar· questions e.:riso as to trµ~ks rented without drivers to sub"" 

stitutE) i~ or supplement the oarrior13 floet, How ~re additions replaoe"' 
, . . . ' 

~ 
me:p.ts during the y~a.r tr9a.j;ed. and hqw are truolcs or traotor1:1 disposed o:f during 

the year a.000UI1ted for? 

Section l6 (o) It is not our understanding that ratiroa.d and. oxpross oompa.nie~ 

a.ro req~i;roq. -· to pay o,. foe for the· privilege of filing tArif'f's and supplom1;1ntsi, 

e.s required by law.,, and wo oppose thb discrimination against motor oa:r:riers. 

· Seotion 18 (£~ Thia subsection empoworel~e boa.rd to su~pend the of'feotivf:l 

of new or ohanged tu riff' mo. tter f'or a. maximum of ('74) s!x ?Jl.Qnth!! 'peyond tl:le do. te 

when it would othorwiae go ini;o 'orfeot with respeot to opmrnon ol:\rriera by motor 





vehioJ0, and Section 21 (d) provides for this same power for a maximum period 

of (73) sevon months with respect to contract carriers by motor vohiolee As 

stated previously wo believe different or unequal treatment of different olasses 

.or groups .of' co.rrio:rs is unret:1.so:llable, disoriminatory and prcjudicio.l., 

Section 18 .(fil This 'whole subscotion relating to re. to rcgula.tion is too· ola.bo-

ra.to~ If .thero is a nocidcf'o:r, and is to be., eoonomio rogula.tion of oo:mmon. 

carriers by motor vohiolo it should be the duty of tho boa.rd, in the publio 

interost.t to determine that tho rates a.nd charges assessed by suoh carriers are 

reasonable, non-discriminatory and non--preferentialo The boa.rd should deoidE;J 

who. t costs o.rc properly o.dmissab+o in doterm:tning the base costs on which :roe.son ... 

able rates and ra.te levels shoulcl bo doterminede Wh0ro the bill would include 
. . 

specifically (93) 11 taxes 9£' every kindn we submit tha.t certainly income taxes 

are not a proper f'aotor to bo given weight in re.to making., The provision 

beginning on lino (95) reading "Tho ratio of oa:rrior exponsos tq oarrier 

revenues shall be deemed the most important ori teria in the detormination of 

· reasona.blo. profit" is oomplotelyunrea.listio and une.ooeptables Shippers and 

rooeive rs know from oxperienco that the use of suoh ratio as here proposed is 

one sided in favor of the carrier and is not a. proper ori teria for the determi-

nation of'. reasonable rates, much.loss reasonable profit., 

In protecting the public :l.ntorost the board should be required 

to exeroiso spooia.1 care in establishing just and reasonable ra tos so that tho 
. '• . 

ra. tos will produce revenues suffioie:nt to oover the cost of handling, under 
I 

efficient and ooonomioa.l management, New Jersey int:rastato traffic and a 

rea.sono.blo · profite Unless suoh traffic is treated sopa.ratoly from other traffic 

ha.ndi'od by• tho oarriors in direct or joint line intorsta.to oommoroo Now Jersey 

sh.ippors ma.y be forced to imbsldize through higher ra tos tho dofiofoncios in 

re.to .levels in other areas and high costs n.ttributable to intorsta.to and other 
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oporc.tionso Intrastate oporations in a small geographical area~ such as Nov, 

Jorsoy, arc far different tha.n interstate operat:l,ons as there is little or no 

lino hu.ul movement and tho total operation is of a 11 peddlo trip11 naturo roquir--

irg no or only one terminal mndling. Now Jorsoy shippers aro entitled to a 

lovol of ra tos roflocting this less oostly type of operation~ 

Section 19_j__c0_, Wo aro opposod to 11 conforonco :ro.to mo.king" a.nd do not bol.iovo 

it should properly a in the public intorest 9 bo provicl.od for in suoh legislation 

as is hero proposed~· Our oxporionoo under i'odorr.1 rogula.tion of' interstate 

oo.rriors and tho application of tho so-called Buh7inkle Bill (Section 5a of tho 

Interstate Com:morco Act) has shown t:iat., in spito of' provisipns to tho contrary, 
\ 

as a practioal matter the r:!.gh-b of' indepondont action is, at least, seriously 

curtailed., 

This subsection dealing with group or conf'orenoo re~ to making 

and tariff filil':ig :raises important questions rolo.tive to tho filing foes pro-

posed in subsection 16 (o) discussed earlier. lJl/hen two or more cc~rriors filo 

o. joint tariff is each carrier Uo.blo f'o:r the filing foo? If so ,I) in tho 

:i.nstb.noo of n. supplement filod and naming :ro. tos for tho aocoqnt of loss than 

all of tho oarrie:rs party to tho joint mrif'f II oarriors no·h pc..rtioipating in 

that supplmuonta.l :matterare roquirod to pay fo:r o. privilege they do not !.'Jnjoy~ 

If tho 11 conferonoo1U or group ,pays only a sin~lo filing f'ee 1 tho proposed regu-

lations -vro-uld put a costly. premium on any carrier desiring to publish o.nd file 

his own tariff., It would disoou:ra.go indopendent o.otion o.nd bestow an aoonomio 

premium on 11conf'oronoo 11 mombe rship 0 

Section 23 Tho proposed legislation would require that motor oo.rriors sub,,, 

joct to regulation under tho Aot may be required by tho boa.rd to file (2) 

11annua.l, poriod.ioal or spooia.l reports"., It should oleurly provide that suoh 
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reports wili bo opon to publio inspectiono Similarly it should speoifioally 'bo 

provided tho.t oopios of oortifioates hold by common carriers of property and 

. pennits hold by oontrEiot oarriors of' property subject to· regulation under. this 

a.ct will bo open to public inspection, 

Section 29 Wo do not feel tho $;1.50.,000 to be a.pproprio.tcd by this aot to 

(2) 11moet the cost of administration and. onfor.oomorit of this o.ot during the 

first fisoo.l year after this act beoomac3 ef'f'ootive 11 is adequate to provide 

oom!)loto administration and enforcement of' the o.ot. Ino.dequa.te onforoomont 
. . 

would bo worse thtln no onf'oroemont. at a.ll• Wo f'oo.r tho to.xpo.yors of New Jersey 

a.re going to b~ o.sked to provide untold la.:rge amounts of funds for tho adminia..,. 
. .. . . 

tration o.nd enforcement ,of' a r0.gulo.tion f'ot which no nood ha.a boon shovm. 

Statement We take oxooption to ovory oontcntiQn mucfo in the fourth para ... 

graph of' tho Sto.tomont on shoot 33e We believe we have oleo.rly shown, in the 

foregoing dotailed disoussion of tho provisions of S-205, that the proposed 

legislation is not properly designod 3 

111, - For the publio' benefit, 

2e .. To bring stability to tho motor oe.;rrier industry of' New Jersey. 

3~ - To promo to adoqua. to., ooonomioo.l and of'f'ioiont services by 

motor carriers. 

4. - To regulate transport~tion by motor carriors in o. fair end 

impartio.l manner, without unjust disorimina.tions., pref'eronoas 

or o.dvo.nto.gos to or against any person, shipper, olass or 
freight, shipping point or dostina.tion point, aroa. or 

loco.lityo 

6. - To prevent unf'ai:r, unjust or dostruotivo competi tivo praotioose 
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STATEMENT OF ,POLICY 

In fow areas of' businos~ life is the mutuo.lity of intorost 

as oloar out o.s that existing botwoon tho shipping public and tra.ns-

porto.tion agonoics., In thinking of' Now Jorsoy :l.ntra.sta. to tro.nsporta ... 

tion tho primary o.gonoy is, ot oourse .11 tho motor oo.rrio:r or propertyo 

Wo o.ro not awr.ro of' any probloms f'O.oing .tho introsto.to motor oa.rriers 

that would furnish proof' that there ls nood of regulation a.t this time• 

Beco.uso of our dopondonoo on and neod f'o:r a sound and offioient 

motor transportation systom in tho state vi.re arc a.bays roa.dy and willing 

to moot, with tho oo.rriors to disouss a.nd try to solve n.ny problems~ 

If they are susooptiblo to solutioriwithoutregufation.wo think tho.tis, 

.for all conoornodJ) the proper a.pproaoh.,, If as a' result of such dis~ 

· oussions, it appears some minimwn rogula tion is neoossa.ry and dosirable 

in tho publio interost we fool oonf'idont the joint efforts of tho 

.interested parties will be able to suggest to the statels governing 

body the typo of lo gislation doemod desirable in order to pro servo a 

sound intrastate motor oa.rrior system, adequate to the prosont ~d 

future needs of our oommeroe and industry •. 
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SENATOR HARPER: Mr. Cabot, please, Senator 

Farley has a question that he would like to ask. 

SENATOR FARLEY: Mr. Cabot, listening to and 

examining your reportll are you of the opinion that general 

powers and unlimited powers should be given to the 

Board relative. to the .con<l.uct a:nd promulgation of rules s 
'•" "•• • ••• ••"••'•••• a••'>•,."• ' ,, 

if this act is to be a.mended? 

MR CABOT: 

SENATOR· FAR.LEX:. Such as· .zoning. 

MR CABOT: Speaking of the commercial. zones? 

SENATOR FARLEY: That's correct, 

MR CABOT: 'T thinl(,that they should pe specifi-

cally provided for in the bill. 

SENATOR FARLEY: You think then that it should 

be legislatively spelled out, rather than granting the 

power to the Board. 

MR. CABOT: To the extent that I suggested in 

the amendment to section 4, yes. 

SENATOR FARLEY: you 13uggest a:ny formula 

relative to the amounts of fees if it were to be amended 

in the bill? no you have any suggestions in that 

direction? 

MR CABOT: Amount of fees for the registration 

of motor carriers and vehicles? 

SENATOR FARLEY: Correct, 

MR. CABOT: It seems unfair,·as I attempted 

to point out~ that the other agencies of transportation 

aren't required to support the administration enforcement 

of the regulations under which they operate;· at least 
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to the best of my knowledge i they aren I t. .Tp,e railroads 

and express companies, for example, are subject to 

regulation by the.Board, and don't pay from their 

revenues to support that enforcement administrationo 

We see no reason why the motor carriers should be 

discriminated against iIJ. supporting their own regu-

lation. 

SENATOR FARLEY: ,M,r. Cabot, may I suggest that 

you give your recgmme:p,dartio~s · .. relapive to· the amendments 
. . . 

of:thisparticular act o:f>Senate2-05 to this Committee 
.• . 

if you are in·a position to do tha.t • .I appreciate the 

time element, bu.tyou do have a rather comprehensive 

report and I think this Committee would. like to have 

the benefit of your recommendation. .In your verbage 

here, to, try to condense arid put into language to 

cover this objective, is most difficult, and if per 
have 

chance you/suggestions Qf change i,n the phraseology, 

we 0d be very happy. to entertain the same. 

MR. CABOT:.•. We can t;ry, Senator. The Committee 8 s 

.feeling was that the bill needs·so many amendments that 

it really has to be rewritten if it's to be considered 

at all 9 that it isn 1 t amendable. 

SENATOR FARLEY: If you feel in that fashion, 
; 

I suggest that you recommend to this Committee a bill 

that you think t,1ould pe adequate,fair and proper at this 

particular time, so t:p.at they can give consideration 

to your thoughts in direction with the thoughts contained 

in Senate 205. I thi~k you 0ve heard the presentation 
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made by the proponents of the bill this morning 3 I think 

you realize there has been comprehensive study, a 

complete analysis, may I say~ as a ·result of repe.titous 

introduction of these particular objectives in mind 1 

I believe since 19.51. I do think that these people 

want some action, so if you have any suggestions ot 

thoughtsi either your ieecommendations.concerning amend-

ment or a proposed bill, theyud be appreciated. 

MR CABOT~ I ud be glad to try. I um sure I 

couldnut do it in a weekr that 0 s the only crisis. 

SENATOR HARPER~ Mr. Sandmani do you hav.e any 

questions? Thank you, Mr. Cabot. Mr. Gerard Maloney. 

MR. GERARD J. MALONEY~ Mr. Chairman, and 

Honorable members of the Senate, my name is Gerard 

Maloney. I live at 9 Birchtree Lane in Livingston, 

N.J. I appear here as President of the.New Jersey 

Industrial Traffic League. At present, I am employed 

as traffic manager for Goering Products in Kenilworth, 

N.J. I am a Practioner before the Interstate Commerce 

Commission. 

With that introduction,· .I would like to :proceed 

with the identification of the New Jersey Industrial 

Traffic League. 

Our organization was formed in Newark, N.J. 

in 1920 and incorporated under the laws of the State of 

Ne:\i\r Jersey in 1948. We are composed of traffic directors, 

traffic managers, traffic r~presentatives or others, 

directly in charge of traffic in transportation for 

57 



I 
\ 



the major industrial concerns located within the State 

of New Jersey. 

As traffic managers, we are in charge of the 

shipping and distribution of our companies 1 products. 

We negotiate and contract with all types of carriers 

for the transportation of our goods. Gentlemeli, , you, 

have a roster and Year Book of our organization before 

you, which will explain who we are and what we stand for. 

Our position in this matter is as follows~ We 

are opposed to Senate 205 for 3 major re.asons, as 

adopted by unanimous vote by our members present at a 

special meeting held at(the Robert Treat Hotel on 

May'!': 22, 1957 in Newarks N.J. 

After detailed discussion on all pertinent 

portions of the billj we made our obje'ctions known 

and they are as follows: 
\ In our opinion, no public need has been 

shown at this time for regulation of transportation 

of property by contract and common carriers by motor 

vehicle in the State of New Jersey. 

2. We take the position that as a matter of 

principle a public need must be shown for regulation of 

property in the State of New Jersey, and until that need 

is developed, we are opposed to any regulation or to 

Senate 205. 

3. Our study of Senate 205 reveals that it 

is not. a good bill and further, sufficient time has 

not been allowed to permit a thorough and extensive 
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study of the complicated regulation system provided 

in the provisions of the proposed bill which would 

regulate the flow of commerce in the State of New 

Jersey. 

This bill will have a tremendous effect 

upon the economy of the State of New Jersey and 

would. affect all phases of commercial activity within 

the State. 

Gentlemen, as shippers we pay the freight 

charges. We'have an extremely important interest in 

the action which you gentlemen may take today. 

As to background, our position is as follows: 

S. 205 was introduced by Senator Farley on 

April 1st, 1957. Immediately following introduction 

of this bill,the officers of our organization sought 

trn obtain copies of this bill for each of its members 

for the purpose of analyzing the provisions of the 

proposal and to determine our position in the matter. 

Several attempts were made to obtain copies 

from interested people, but we were unsuccessful. 

It was then necessary to have copies printed by the 

firm of MacCrellish and Quigley in Trenton, New 

Jersey. The printing was accomplished and each of 

our members was furnished copies of this bill on or 

about May 3rd, 1957. 
In the interim, since the introduction of 

the bill on April 1st, 1957 and May 3rd, 1957, our 
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officers were active in obtaining copies of the pro-

visions of the law of the State of New York concerning 

its regulation of commerce, so that our membership 

could analyze the provisions of the proposed law and 

those of other neighboring states to determine the 

effect on New Jersey commerce in its relationship to 

commerce adjoining other states. 

We are briefly outlining our activity during 

this period, so as to acquaint the Senators at this 

hearing with the fact that we had taken initial steps 

to become acquainted with ~ha proposed bill and consider 

our position in accordance with the constitution of the 

New Jersey Industrial Traffic League. 

This bill was prepared over a long perj.od of 

time by certain carrier Interests. There was no par-

ticipation by the industries of this State and the gen-

eral shipping public, or by other Interested members of 

the public, such as consumers. We believe that in pre= 

paring regulation such as this, and because the provisions 

would affect the entire economy of the State of New 

Jersey, preparation should he participated in by the 

general public of this State and, particularly, by all 

those engaged in commerce and Industry. 

The period from April 1st, 1957 to May 7th, 1957 

when this bill was reported out of committee on a favor-

able basis, did not allow sufficient time to all 

interested groups to study this bill. 
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SENATOR HARPER~ Mr .• Maloney, may I interupt 

you right there 9 at this point. Are you prepared 

now, have you had sufficient time to study the bill? 

MRe MALONE)[~ No. As I mentioned before, our 

organization had to obtain copies, we had to have it 

printed. .We received our copies and sent them out to 

our membership on May J. We feel that sufficient time 

has not elapsed for us to take the definite action that 

we would like to because this bill is so complicated 

in detail, it is parallel to the Interstate Commerce 

Act 9 which, Gentlemen, it took from the year 1887 to 

present date for thousands of modifications and amend-

ments to bring it'- into its present form. In the course 

of one month, we feel that sufficient time has not 

elapsed. 

SENATOR HARPEFi~ You mean one month since May .3 
until now? Is that what you are talking about? These 

detailed objections that youtre going to go into right 

now, have you had sufficient time to study these and 

present these, are these detailed or not? 

MR. MALONEY~ These are pertinent portions 

of the bill,, which we have picked out which we think 

are important, These do not reflect our entire thinking 

on the major bill as it has been written. 

SENATOR FARLEYg Mr. Ch,airman, .for the purpose 

of record, under our procedure in New Jersey when a bill 

rs _ introduced and referred to committee, it is sent 

to the printer for the purpose of having copies prepared., 
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Under our procedure,there are ,500 copies prepared. 

Any requests made of me relative to ·that bill, on 

receipt of those copies from the MacCrellish and Quigley 

company, whom you referred to and which is the State 

printer, eac.h person that has made a request has, been 

furnished with that bill •. And you must realize that we 
ed 

adjourn/from April 1 to April 22, so apparently the 

printer did not feel disposed to print the bills until 

the return of the Legislature itself. 

SENATOR -HARPER~ You understand, Mr. - Maloney, 

this bill is back in Committee now. _That vs why we are 

hav_ing this public hearing, d_on 8 t you? 

MB. •. MALONEY~ Tha19 s right. May I comment on 

the remarks of Sena~or Farley? 

SENATOR HARPER~ Go_ ahead • 

MR. MAL ONEY~ April l the bill was introduced. 

April 2 I madle a phone call to the State House, here, 

The: c:6ntl:in:it!::· 0ner.<!; was:'-· Miss Helen Ryan. I told Miss 

Ryan or her secretary, who we w,a"T:e and what we would like 

to have •. She explained to me that the bill was not yet 

prt:nted,.. .So I left direct word with her,·- as,king her 

to contact me when they were available. - Approximately 

10 days later, _ I made a second phone call to the State 

HousEL I made. a second request. They told me it was . 

an unusual request to ask for so many copies •. Following 

that I went to the New Jersey Motor Truck Association 

and I asked them if we could get sufficient copies for 
\ our membership. . They told me that they were not, 
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available and they furnished me with two copies. I 

offered to pay for the oopieso I offered to pay for 

the copies as an expenditure of our organization. They 

·told me they were not available. 

Following that I was forced to go to the 

firm of MacCrellish and Quigley and have the copies 

printed. In that period of time, over one month elapsed 

and that was the action during that course of time. 

Our detailed objections to some degree parallel 

the remarks of Mr" Cabot, but we won°t go through them 

in great detail. I will briefly uutline what we find 

to be major objections at this time. 

1. The League objects to Section #3 of the 

proposed bill, which defines the common carrier. This 

definition is far too broad. It represents almost total 

regulation of any type of trucking operation not em-

braced in the definition of contract carrier. In our 

opinion, it includes truck rentals not covered in 

similar ~cts. It also covers brokers of transportation. 

The Interstate Commerce Act, in contrast to Senate 205, 

contains special provisions relating to brokers. We 

believe that brokers and truck rentals should not be 

included under common carriers, but should be treated 

separately, if at all. 

We also object to Section #3 (a} because its 

wording is confusing and impossible to interpret. 

Lines 13 to 21 of the bill do not make sense. 
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2., The Leagu~ objects to Section #3 (b) of the bill., which defines the contract 

carrie:r'9 This section imposes on both carriers and shippers oblfgations which 

should be left to agreement between the parties, 

The restrictions of the Section exceed comparable parts ot the. J:nterstate 

Commerce Act, Sen~te Bill 205 can be read to prohibit contract carriers from 

entering into contracts for occa,sional and casual shipments. 

We also object to subsection #1 of this raragrapho This subsection sets up a 

test for contract cal'.'riers which was rejected under the Interstate Ce>imnerce Act, 

This provision would allow the Board to restrict the number of sh$ppers that a 

contract carrier could servee 

3~ The grandfather clause contained on Page #5 of the bill sets ad~te (June 1st, 

1956) too far in the past, Car~iers operating near the time of passage of the bill 

should be protectede The clause as written., could also fa:i.l to protect newly 

established operations., even though the carrier has been performing other serv;ioes 
, 

before the grandfather date$ 

4e We object to .Section #4, Which is one of the most important sections of thi,s 

proposed bill. This section provides for exemptions from the acto Senate 205 pro-

vides for very few exemptions; ::1;t therefore results in almost total coverage of 

every form of motor truck transportation. This is in contrast to the Interstate 

Commerce Act and laws of other States, which recognize that certain exemptions are 

necessary, Experience under these laws has proved the wisdom of these exemptions• 

111oreover, there is no flexibility in this proposed bill to allow the Board to 

modify and ohange the exemptions a Experience has also shown the need for flexibility 

in this respeote 
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A fundamental defect in the bill is its failure 

to provide for exempt areas and exempt commodities. 

Gentlemen, we have placed before you, copies of the 

exemptions as have been enacted by the State of New York. 

It has been referred to earlier by the proponents that 

47 other states have regulation. To what extent do 

they have regulation? In many states the regulation 

is inoperative. The State of New York has taken ex-

emptions on 40 commercial zones within the State-, 

that means the municipality and all the contiguous 

areas surrounding it, so that there would be a flow 
< 

of commerce clearly and through these zones which 

would be normal to the commerce of the industry located 

in those localities. 

Gentlemen, if the State of New York has seen 

fit to declare exemptions on 40 commercial zones, I 

think this bill should be rewritten to include the 

commercial zones of the principal cities of the State 

of New Jersey so that the-and it cannot'be done in 

one week; that 0 s why we think that this bill has to be 

rewritten, if it is to be enacted at all, iri the public 

interest. 

I am sure in other states they have exemptions 

which are not proposed in Senate 20.5, 

Under the Inferstate Commerce Act and similar 

laws, such as New York Statetts, transportation 

within designated commercial areas and cities and 
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towns, are exempt from regulation. At the preserit timo., for example_. a shipper may 

ship between points within New York City, or from New· York City to Jersey City and 

other contiguous zones without rate regulatiori,1 · This has teen found to be absolutely 

necessary heoa.use of the great dif!ficu.lty of regulating local traffic. An attempt · 
, ) ·,• ·, , , , , , , , , , , ,' .. 

to regulate all traffic in the ci.ties and tow:ns of our state would be tremenck,usly 

costly and impractical., Moreover; if New Jersey fails t<>. provide exempt zones in 

those areas where the Interst~te Commerce Commission provides .commercial zone 

exemptions, inequities and coni'l:i.cts will arise:, which will be detrimental to 
, J 

commerce in N~wJersey, 

The bill also . £ ails to provide for . conunod;i.ty exemptions oompar(:l.ble to .. those. 

provid:ed in the Interstate Coimneroe •Act and other. State regulations 11. Parti9ular 

exemptitms; ';such as agricultural ec•diti.es arid products thereof, livestoolc, fish,· 
and shl!lllfish., are not provided. 

) 

The.re is also no exemption £9:r, the casual and o,ccasional transportation ,of 
, , , 

property,. These exemptions have beenfqund to be necessary and irithe public y , , 

interest, and failure to provide them will result in inoonV8l)ienoe and increased. 

costs to ,the public in generale 

·5t,· Section#4 {b), which p:rovidee !or exemption fqr the farmer, does not adequately 
. ' ' . 

, . , 

, , 
, , 

.provide for transportation by the farm industry as a whole and doeEJnot fully 

protect the individual farmero The:re is also no provision for farm cooperatives(I) 

6~ Section #6 (a) provides a rig:td classification 0£ carriers by Statute, The 

detailed classification .of carriers is more properly function o.£ an administrative .· 

board, Classifications should be subject to change and modification by the board1 

according to changing needs and conditionsc 
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Paragraph C of Section #6, as presently written., favors grand.father carriers, 

·There.is no reason why it should not apply to. all carriers, 

7 Section #7 (b) (o) Snd (d) is objected to because tt is preferential to certain · 

groups of carriers to the detriment of others, It µ, ovides statew;Lde operatiing 
' 

authe>rity for certain carriers without the same burden o:f proof required of other 

·carrierse It also contains time periods which favor certain carriers ov~r others 0 

- . 

8., Section #8 (a) and Section #10 (a), which provide applications for and 

issuance of certificates of public convenience and p.eoessity, fail to exclude. 

interstate operations~ This oouldleadto oonf'usionand conflict with the Inter"".'· 

state 6omme:roe Act. 

911 Section #11+ (c) provides for revocation of a cer·~if:Lcate or p:,rmit, where a 
. . :. . . . . . . 

carrier fails to render service .fo:r one year, This Jr ovision is not o.lear; 

because no provision is made tor a situaticm. where there is only a. rartial failure 

. of service e A carrier may £ail to render one service while providing other 
. ; . . ' ' . 

eervicese . It is unreasonable to completelyrevpke his authority to operate 

because of his inability to furnish a part of the services oontempla.ted in hie 
· certificate or permit., 

10 0 Section #18, ,-roviding for re.tea and charges, is a key sect:lon, The 

provision on Page 20 of the bill, lines 95 and 96, makes the ratio 0£ carrier 

·. expenses to carrier revenues the most important. criteria in the determinati. on of 

reasonable profito This provision is detrimental tQ the public interest and is a 

major objectionable feature of 'the bill., This.provision is not in the Interstate 

Commerce Act, Experience in using this yardstick has proven. it to be unre-

. liable~·. Operating ratios can be manipulated a.nd distorted by the inclusion .of · 
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many unrelated business activities. The League is opposed to this :provision 

because it would result. in unreasonably high rates anci conseq~ent inj~y tQ the 
• • ' 't 

shippers and the ultimate consumer• 

The definition of cost on :Page 20., lines 92 and 93, refers to ta.xe1;3 of E3yez-y 
' . 

kinda This permits the inclusion of income taxes, which should not be considered 

in figuring costs or operatiorio 

Section #18 and, Section #21 also p:rovide preferential treatment of certain 
' ' . . . . ' . ' ' . . ; '' . . . 

carriers in regard to the duration :Qi' orders of the I3oa.rd ill suspensi<m 

proceedings~ Justification should 'be shown for this dissimilarity" 
. , . 

lla The League "has a major objection to the appropriation of $15010001 . pr~vided .· 

to meet the cost of administration and enforcement, This is clearly inadequat,e,, 

Proper administration and adequat~ enforcement of the sweeping regulatior of. 

trucking provided in this bill will cost vastly more.than the. amol,lilt appropriate4 

and the amounts which would be realized from f'eea; The expense pt the almost 

total regulation provided. in the bill would be prohibitive, 

In summary, we believe that the proposed legislation is unnecessary and 

detrimental to the public interest~ _Notqnly would it impose greatly increased 

cost upon the shippe:zo a.nd consumer but the bill itself contains s,o many major 

defects that it would adversely affect the transportation system in New Jersey~ 
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. Ge,ntlemen, . I wbuld .like to lntroduoe- ·our counsel, 1 

Mr • .Daniel Degnan of the; law firm of GilhooJy,, Yauch 
. .- . . 

and Fagan~ : That is aLl,, Gentlemen, . and thank you. 

·- MR. ,DANI.EI,. A DEGNAN: -.. Gentlemen,. my name 1s. 
. . . . ' 

' '· .. . . 

. Danie~-~- Degna.n. <r anlas:sooiated Yvith th~ .taw'firm of 
. . : 

.· Gilhooly,;:,. Yauch and Fagan at _ll Commerce St. i:t1,Newa:r-k • 

.. I should< like :to make "a few. comments on some 
. . . . . ' - . 

of the questions that !were asked. by ·the Comm:i:i;;tee. o.u.r 
. . . ' ··, 

· :feeling is that-·thi~b:111,· whieh:was prepared over ·a.· 

. period of almost· a year, I understa.nd, and which requi~ed 

the setvices of'. a mimb:er of attorneys and extremely ' 

hard work by th~ carrte:rs, arid. which consists of. 34 ... ·.·. 
. . 

pi:ages of detailed_.p~ovision1;1;s:tmply cannot be considered 

by other intereSts' in ::t.he time suggested. In fact, we 

suggest that 1:f ·_any oons'idera.tion. will.be made of :this 
• ,• • '. , . • • ,· ·c• . 

bill, that the ca:r-rier;s. ·and .shippers~ the. ·rnerw:antile . ·•· 
· . · · .. ·· - should; · •· . 

interests of this ·Stat1e/be enabled to sit down and go 

over with attorneys wJio. a.r~. expert in all phases of, 
. .· . -.·· .- . 

interstate commerce ~d state regulat,ton, theprovtsions · 

of a bill ·such as this. 

Thes~ objectio~~, which were pre·sented by Mr. 
Cabot 'and.by Mr. Maion:ey are simpiythe obvious obj~ctiohS· 

that appear .to t~affi9; · managers who are e:x;perien(}e.d in 

the matter. · We are no.t in the posi tio,n to offer. amend-

ments at. this 'time. I:n fact, we feel that the. entire 

bill ts confusing 1~ many resp;cts. The entire bill 

represents .. the carriezj iriter-ests; as it natura,ily.would 
' .. · 

where they prepared 1 t, S.!]-d the:i_'~fpre much more· time · . 
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and much more eonsid.e~atton ,mu.st be given, both by.• 

· .. interests ·repres'entfng· ,the g~ner~l public -and by the 
. . . . . 

'. .·. . ·;. --: . . • • . ·:· I • 

. S·enators qf .this Stat~ .• 

1 ,should like :to'. make a few ,i!)onunents .·· on· the · 

ope:n.ing re,mar;ks of Senator Too~an.. They will be brief •. · 

. Thos~ wer~>\Teiy impressive ~/tat1~ties. ft-om Senator· 

Toolan, ,bU:t · somehow I ,f.ourid :1t hard: to believe that • · 
' . ' 

the New Jersey Motor ~~ck Assoe,fat'ion re:present·ed 
·-, 

· 250~ 000 registered- tr~ck:s. · .. ·· Mr .• :Pollen, :who Will iappear 

later w1l:L giveyou~sdme statistics: o.n that .. : But I 
:;; . •) .•, .·. ' . . ·, ' . . ... ~';. .. /' . . . 

would ·,like· 

re gis,t ered. . 
to p~int. o~t that that is· the percentage .• of.•. 

trucks.~c-ov.}r~llinthe country,_ 87% of the 

', .' . 

stand it. · .. I think th~t i:iame ratio ._would probably appl;y .· 

•to New Jersey~ _· 

Invest·1gatlon:::sl';i6ws: ,f;om the. r.e:qords of the ,. 
l : 

Unemployniernt ·Compe:nsatien. Conimissto:n:, . that rather the 

motor truck'· industry· ,in t.}lis 'State <e,mploys 'some 30~.000'.' .·. 

persons, J'?, 000 r belie.ye ft: i~_;._ Wh~reas the· industries · 
. i . ; ··,, . < •• ,. 

in·tlie commercial intJrests in this.Stat~ employ a 
I , , ' : • • • 

million and a .half ·pe~:sons. . There. are great fleets of · 

trucks owned. by ind,.us~riel!i_J the-re are tr.licks owri.ed by 

the milk companie.SJ. t~ere a:re laundr.y truClcs L t.h~i:-:e 
-are trucks owned by o~rpenter21 :ancL.businessmen; -~y · ·. 

I .- • • •• ' •• • ... ,. 

independent route. men~. t~ere ar~ TV repa:l¼~~,n•s·:t~ucks-- · .· 

tn fa.et I w~s standing on the c6rner wa,i t'ing f'.or a bus · 
' •. • ·_ ,i - • • • 

about a week ago, :and{it just happened tc, strik~ met _ 
the number of trucks th~t were going by o I. venture'. to .· 



/""'-\ 
! 
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say that not·· 10,% of those trucks were represented by .· 

the motor truck industry, and most of them were 

privately owned. 

I a.lso wonder why the bigp.ess of an industry 

makes it especially adaptable to regulation. If I 

understand lt, many of, these trucking operations have 

grown like "'Topsy." I fail to understand why the smaller 

truck operator cannot have an equal opportunity to grow 

in the same way.· Could it be that the larger trucking 

carriers want to be p~otected from competition? Perhaps 

that's natural, perhaps they should be protected 'from 

certain defects in the system. But this entire, vast 

system of regulation, would not only affaot these motor 

truck carriers, it would affect almost all trucking for 

hire in this State .. 

I submit,-in conclusion, that this bill has 

been prepared by the carriers, a;nd as you heard, by 

·the contract carriers rather than the common carriers. 

In fact the commo:n carriers repr.esent a· great many more 

trucks than do· the_ contract carrters. The interests 

which represent one and a half million employees, 

the interests of the public as a whole, should be 
' 

representeq. in the participatiOn of any bill such as 

this, and they should;be given adequate time to be 

represented. 

SENATOR HARPER: Mr. Degnans, Senator Cow.gill 

has a question he would like you to answer, please. 

SENATOR. COWGILL: . I Want to be sure, if T 
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,understand you proper~y, but .L g;ather from ,your remarks 

that you are opposed to regul~tion completely?· 
' ' 

MR. PEGNAN: No,· I a;m nqt opposed to regulati~n 

. completely.<. I, believe that.: 1n this instance there 
. . 

should be more pr.oof of the ~.eHi for •regulation, bµt 

in particular, the areas .iri whic:h regulation are neoes--
·-l 

sary:, ~hOUld be pointed out.;· We ha;ve had general state-

ments about the need for regulat,ion,. then we've had a 

bill 1h~re that.propos~s maximum reg~lati 0on_,·- rather than 

.the minimumI-egulatiort which shou.)..d perhaps ...... i:would 

like to see proof of it-be propo$ed to overcome what 

di:ffiCulties there ma;r be. But this bill, we submit, . 

e_mbraces. maximum regul.ation and the only justification 

that .has b~en presen.t~d is that·· the motor truck carriers 

want it. Is there .anything else? 

SENATOR HARPER: That 1· s · all; Mr. Degnan~ · I have· 
' . . ' F' 

one statemerit that. r·would·like to make •. T_he reason 

, that we have th1s pub+ic hearing is t~at we are trying 
. ' ' 

to do a good j_ob representing the people. and we are· not 

trying tO railroad this thing through, and I object t,o 

that intimation by both yo-µ and Mr. Maloney.-. 
:r 

I. -would ·like to. tell Mr. r,Jaloney one thing too; 

·--<that. wnen,11e· wants a ~enate blll, -i,f, he will contact 

the Senate. and not the -Assembly; maybe he wilL get . 

better service. 
' -
MR. DEGNAN: If I gav_e that impression, I,. am 

very sorry, and I'm sure that Mr. Maloney didn»t intend·· 

to_ give th~t impr,ession ... [I'he o:r;ily reason we put that 





· .. stateme:nt of the ba~~gr6uh.d or<our a~ttvitie~ ii.the.re · 
, was, thii~· we felt that .;t:ne SenatQ;t>S should know that' we : ..... •.··. 

: . - . . .··-; 

had.n':t sat back an:a. dqne ?+C)tlti:rig onJ.:t.: Ariai.may l. 
'a.pp:tro~li~,~ 1f: l\18 ga~e :apjr $tteh ·1:ntlmatten/ may i. ' .·.. .· .. 
·.ap9Ji.ogt~e>'.';o -~~nator.'·Far]:ey,,(?r/QY;One' else •. Qur .. 

· .. ~. . ' :.. - .... - . . . : ... : . 

. · ... i11tentiipn; was~tt°''that,\i E!.s~u.1:e ·you.··: :I .knol1/,,. ~; -~11 
know that Senator·.'.Fa;~ey· flad' :not11f::rig, ·to dp l!(ith· ·g~v1ng · 
us ·.co_E>i'.ett of:::the 1:>111,0r:Canitni,I:lg .of that ~•9rt.; What;' 

·. happened· was that: the cia:b:r:i.ers· S0Ubmi.'.tted a bill. and :.we .. .... . .· .. ' .. ·. •' . ,,. . ... -·. ·' . .. . . ·,. . . ' . . 
. .·_ -· ·: ..... 

. hag. to ge.t going. as ~~st as ·posstble to.find out what·:· 

we C ou.:td a:boti t . ft •.•. 
. 1 .. . . ' . 

$ENA1'0B.' :F'~:: . Ml't D.egzyiJ;, we apprecia;ti~ 'that O • 

. · 1 •want 'to .s·ay, this :'Ptf~lie,ly,,toz- ~he,, purp~s~(Qf :recor<i~ . 
th.at ·the :f'i;st request .ior p"1.bl1d .. ne~ring 'l'ta~ gri:3,ritea./ · 

.·· ···• r: importuneq. ·'the :ooJimlitte~ ,,;to_;h~v'e · a hea.rin~r:promptiy. 

. . . ., . 

. , . ~iate(, the l.ength of tt{ ••.• .. purpo,s~ of. the. hearing 1s . 
. . . . . . 

· to get. recommendations and. ,·sugge~ted amendments;. and·, 
' ' 

· we . are . only .1:nt,er~ste,d in trfing, ;t O give ve'l'y s ~Jina. .·, . 
. _, · .. • .. ; . : ',. ".-·, ... ·-.. · ,-·· ··-· .. ·_ , -.. · ... - . :· 

.' .. (_ 

·.· ·. le~isl~:t:ton. , I.eglsJati.on that wo·uld• oa1:1 fo~, io~+cal 
' .. . ·. ,• 

··'• . . 

;·•T'o~you an~ •~.:· ivral,oney\ : znay I say •th~ref.'ls ··,.-:_:, . 

certa1nt;r· :riot; ru1y t;hoU;g'.ht ·. o;r ,afitiqi~m on 0¥:r' ~part ·fro . · 

you. We a:re 'glad to·~e.ve ·you~ suggestions' we•· at':e 

op~n to ariy , suggeflt, ed i~tilendm~n t : Of eo~~se , ,: ii is .up> . 

to 'the· final determiriation;.of"• th:is Committee-. 'What shall . . -
. • • . - . ! •. ·_., ,' .,:· . - •. '. ! . ... .• . . .. < .,. -· • 

I . 

be. th~ /content of: the: iof11.,. • ,,J: lrn fuere.ly' pa~sfng.·that · 
Oh: tc, y~tl for t.h~ pur:tj~~e::q:f the reoop:o..' C~tat~ly ,., . 





• • I 

: . ·. _,: . - . ·< · .. : 

there is no thought. irl. our miild to speed this matter,. 

and o~rta1nlynot any[idea of .rushing any legislation 
· .·_ . . ' · , , " ''I . " . " .. f 

through unne.oes~!3,r1::Ly) b~t ~JalY w1 th th.e purpo,se_,of •· _ . 

· .. letting yoji, and . the ~n:t1re- ~ub'itc ,· hav~ ,an . oppor-tiul.it'y . 
<and: the right t'o oond~~~:, analyse lilid me.ke any suggestipns 

you may hav·e •. : If t~u. ::reca:+l, .. I. as'ked -one. of. the sp~akers · 

tomake··his_ sugge.stlons; :to.-~~ bY the: med~um o:f\'iarnend'.. ·• . 
. . .. . '· .. : .. 

• ment or Erven to ·_the. p~int ·ot• a·coitnn1ttee substitµte~," 

·· .. _·•We are<he,re: ttf gather 1nforl1lat1,on from special:.. < 
1sts •.. 'l'~t Is ,our- re~~ons1p111ty-~ .. :SO _s.try _thOuglits -'you 

· .•. may have; we 're ve~{~+i .to have ~hem, .not onl.y •·1n i,he · · 
recommf3nda:t~ons . of the ·. reporct, •O~-'. your statement, but 

·. any alllendments , in the form of ~Inendment 8 , OX' any .· 
connni tt~e. al1bstJ tute ·' 

-.· . - . · .. -

.. · MR/_ D.JGNAN:. S~nat<t,,:r-:, we E3.I)pre(};a£e t,at and 
we . knew . wr,:a,t;.. you said <;ail aibng,. so 1:f' we g$,ve t:h~ 

opposite :1,mpress ion, we. ar,e c,e;r-t~inly :- sorry •. 
. ' . ' . · .. :··· .. 

. . . _ . , SENATOR HARPER: . Til~nk tou Mr. p~gnar.t, we ' 11 

--. adJc,u,rn .riow until 2: Q.q;.: .· 
/. 





AFTERNOON SESSION 

SENATOR HARPER (Chairman): Gentlemen, may I have 

your attention, and we will continue the public hearing. 

Mr. Walter Weller. 

WALT ER W. WELLER: . Thank you, Mr . Chairman . My name 

is Walter Weller and I am appearing here as President of the 

Eastern Industrial lraffic League. I reside in East Orange 

and my office is .in Port Newark, New Jersey. This organi-

zation consists of industries shipping and receiving considerable 

freight and having a keen interest in all phases of transpor-

tation located in the Middle Atlantic States with substantial 

membership in the State of New Jersey. This organization does 

not necessarily oppose regulation of public utilities where a 

need is clearly shown. Our purpose here today is primarily 

to call attention to some objectionable features of Senate No. 

205, de~igned to very strictly regulate the motor carrier 

industry within the State of New Jersey. 

The fact tha€ New Jersey appears to be the only state 

without such regulations of motor carriers does not, in our 

opinion, justify the regulations proposed in this legislation 

for we feel that such regulations should be based upon merits 

of conditions prevailing in our own state furthermore, in the 

case of many of the states the so-called regulation is of a 

minor character. 

Now, Mr. Chairman, we have developed a number of 

objections to the bill, most of which have been covered by 

Mr. Cabot or.Mr. Maloney. However, there are two in particular 
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that I do not think have been covered ahd which 1 should 

1 ike to mention at this; time, namely; 

Section 21 (c), Sheet 23 woulq seem to dissipate any 

inherent advantage that contract carriage may enjoy in 

its own right for it is common knowledge that contract 

carriers together with private carriers are in competition 

with common·car:riers on today's high level of freight rates, 

which in all prOba.bil ity will go higher with the advent of 

regulation as proposed 1n thls bill. 

Section 25 (b}, Sheet 29 a-uthorizes anyone claiming to 

be injured through an alleged violation of any part of this 

Act to apply to the Supicrior Court of the State for the 

enforcement of such provisions as itfs felt were being 

violated. We feel that this could be tremendously harmful 

in that anyome c:ould interfere with the bas iness of not 

_ only common and con.tract carriers. but industry as well who 

might be operating its bwn equipment. We believe the 

right of such action shoild b~ restricted to the Public 

Utilities Commission or its duly authorized agent. 
. '' . -

We urge the defeat of this legislation, sir. Thank 

you. 

SENATOR HARPER: Thank you, Mr. Weller. 

Mr. Howard Pollen. 

HOWARD POLLEN: Mr. Chairman, my name is Howard Po 11 en. 

I reside in Union, New Jersey. I am chairman of the 

Transportation Committee of the Newark Chamber of Commerce, 

which consists of Traffic I:'[anagers from a cross-section 

of representative indttstrial firms in the greater Newark 





area, who ship or cause to be shipped and receive sizeable 

volumes of motor truck freight. 

We appear here today in opposition to Senate 

Bill 20_5. 

We heartily endorse the statements made by our 

col leagues representing the N~¼' J~!'sey $late Chamber of · 

Commerce, New Jersey Industrial Traffic League and Eastern 

Industrial Traffic League, inasmuch as we assist~d them 

in the preparation of their. statements. 

We question why the proponents of this bill desire 

regulation when at a national level' there is every evidence 

that our largest surface carriers, namel~ the railroads, seek 

to remoie some of the burden of carrier regulation. 

In our opinion no public need has been shown at 

this time for the regulation of transportation of property 

by common and contract carriers by motor vehicle in the 

State of New Jersey. 

Until such public need is developed, we are 

opposed to regulations as such. 

SENATOR HARPER: Thank you, Mro Pollen. 

Mr. Charles Vosskeuhler. 

CHARLES VOSSKEUHLER~ Senator Harper 9 and 

Members of the Committee: My name is Charles Vosskeuhler. 

I live at 38 Cadwise Av~nue, New Brunswick, New Jersey. 

I am Traffic Manager of Permacel Tape. I am representing 

the Shippers Conference of Greater New York, and I have 

been authorized to make the following statement of behalf 

of the Conference~ 
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Tho enactment of tho stato-wido regulations of common e.nd contract· 

oarriorfil pf property proposed in; $,.205 is· ill--timed and should not be roporte~ 
. . . . 

out by tho Committeo on Highways., Transportation and Fublio Utilities~ 

Should the Bill bo enacted into lav.r; it w:t.11 provido r. m()st oomproben- · 

eivo all-inclusive l11w for the ,;ogula.tion of those oa.rriers t.).t o. tj.mo when the 

. principal opposi tQ. numbers 0£ tho mot0.r oa:rriers o.re. seeking to sooure roliot 

frQm important rogula. tory seoti9n$ under Part I of the Federal Aot to Regula.ta· 

Comm9roo., 

It is oonoeivablo I if tho regulations as proposed ill s ... 205 wore ena.otoclac 

thero would bo moro oomp:rohonsivo rogulE:1.tions covering motor oarriors in thifl 
I - • • : -• • ', 

stato them would bo made to fl-pply to their chief oompot:i.tors., the ra.ilroa.dss 

Strangely enough oarriers 'subject to P~:rt I ot tho Aot to Regulate Commoroe art> · 

seeking l1;ms rogulat1on, claiming only •tn this ~nnor is lt pos1:1iblo to seoure 

oquril regulo.tion, ono cla/:la. of' tta.nsportation compared with !,\nothore · 

· 1Jo fool if tho proposed motor oarrior a.cit shou,ld b9 ono.otod in.to law, it 
. . . 

would rea;ct to the detriment. or tho common 0.?:ld oontro.ot oo.rrior by inoreo.sing 

tho oo.rrfago · ot goods by priva.to .motor vohioloe Enactment will q.lso rosul t in 

increased state exponditu:ro for policing and rogulo. tory purposes without ll 

oonsoquont go.in in rovonuo.. In brief, noithc!lr the state nor the public will, 

· reoeivo any benefit from the regulations Proposed. At boat, oortain lo.rgo 
. ' ·. ': •,'' ' 

trucking compo.nios will benefit but i twill be. at tho oxponso of tho public and 

s:mo.ller truclane:n o..nd only result in inoroa.sing tho costs of motor tra.nsportatioll 

. o.nd o.dd oonsidoro.bly to tho inoroo.sing oost of doing businosse It will also 

lesson logit:i.Jru:.to oompotitivo truokinge Further, this legisla.tion is proposed, 
' . 

not in o.nsv,or to tho public's request but at tho dosiro to s'l:Abilizo and inoroo.ae 
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ro. te struatures through rogulatio;n a.t the request of two principll intorestsD 
\ 

the larger motor c,;1.rriors and the ra.ilroadse Both purposes a.re specious • 

. 1\!lny small. oarriors would be f'o:rced out of' business beoa.uso of' f'ailuro to . I 

oomply with tho manifold regulo.t:l,ons arising i'rom tho necessity of :filing rates 

a.nd ~riffse Under the guise of regulation, tho Bill, in our opinion, is 

deBignqd to enhance the interests of' the motor oa.rrior industry and not that 

of the publioe Ba.sod upon our experience with tho intersto.to regulation of . 
. , 

common a.nd oontraot motor vehicles under the Federal s1:atuto 1 we a.re oo;nvinoed 

regulations under Po.rt I -of the Act to Rogµla.to Commoroe provide ample pro .. 

• teotion to the motor oarriors opera. ting. in ·the Sta. te of !few Jersey i, inrtioula:rly · 

since there a.re oompo.rativoly few trucking opero.tions. engaged strictly in . 

intra.sinte commerce. For such motor onrriers as are engaged in inter~tnt~ 

commerce, there is no noed f'or regulation by the Sta.tee Thero is a noed, how ... 

over,, for the regulation of s-tnte ... wido motor carriers of all ola.ases, but 9nly 

from tho standpoint of safety and operation and hours of' sorvioo~ 

Wo strongl-y urge the Co:mmi ttee not to roport the Bill since it gener!:1.lly · 

is inimioable to the welfare ·or the people of the State. 
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Vir. Stc:phcn Tinqhitella. 

ST.SPIE~N THJGJIITCLUU i<y nam,~ is Stephen Tinghitella, 

r<anagc::r of the Transportation T)ivision, Commerce a.nc: Industry 

Association of New York, Inc., and Secretary of the Association's 

New York Transportation Council. 

The Commerce and Industry Association of New York, Inc., 99 Church Street, 

New York City, is the recognized service chamber of commerce for the. New York metro-

politan area, including 3,500 member firms, many of which maintain plant facilities or 

shipping oenters in the State of New Jersey. 

New Jersey, with general offices in New York, 

Air Reduction Company, Inc. 
.American Can Company 
American Cyanamid Company 
Celanese Corporation of .America 
Colgate Palmolive Company 
Esso Standard Oil Company 
General Foods Corporation 
W. T. Grant Company 

Representative of such firms located in 

are: 

Interchemical Corporation 
Francis H. Leggett & Company 
Lever Brothers Company 
Otis Elevator Company 
Singer Ma.nllfaoturing Compan.v 
Socony Mobil Oil Company, Inc. 
st. Regis Paper Company 
Standard Bra:n,ds, Inc. 

Union Carbide Corporation 

As a result of a meeting held May 17, 1957, which was called solely for the 

purpose of discussing Senate bill 205, intrastate New Jersey motor carrier regulation, 

this Association pl.aces itself' on record as being opposed to sucb legislatton. 

The stated policy of this bill is to regulate transportation of property by 

promoting adequate, economical and efficient motor carrier service in the public in.,, 

terest. Based on their experiences as users of intrastate motor carrier facilities, 

our members find there is at present adequate, economical, and efficient service, and 

that they, the shipping and receiving public, have been satisfactorily served, noting 

no evidence or compliant to the contrary. 

The State of New Jersey is known as a thriving, progressi.ve atate 1 and one 

that has become the industrial home for many large industries~ Industry has been at-

tracted by the many advantages the state has to offer, at the same time increas::j.ng 
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the state 1 s source of tax revenue •. We believe the most important advantage to indus-

try in locating in New Jersey has been its source of readily available transportation 

at reasonable rates. Surely, this fact cannot be overlooked in any attempt to regu-

late motor carriers which, operating under· the free enterprise system, have contributed 

so greatly to the industrial progress of the State of New Jersey. 
Under this bill cost of administration and enforcement by the Board of Pub-

lic Utility Coiwnissioners would be paid in part by fees assessed on the motor c~rriers, 

thus increasing the motor carriers; cost of' doing business. The carriers will have no 

alternative but to pass these added costs along to the consumer, which, in this case, 

is the shipping public, in the form of higher freight rates and charges. 

Higher freight rates and charges, as borne out by experience in other regions 

of the country, both interstate and intrastate, encourage industry toward private trans-

portation. The relatively short milea,ges involved between points in the State of New 

Jersey will further stimulate industry's incent:i.ve to private transportation. 

Private transportation, while entirely justified in some cases, is developing 

to substantial volume, and is causing concern ·to the I. c. c. because common carriers suf-

fer from this diversion. Common carr:Lers are considered the backbone of the national 

transportation system. Thus, while you are considering a, bill wh:i.ch is to protect the 

interests of common carriers, you may be creat:i.ng an i.nstrument to destroy the very sys- . 

tem it seeks to protect. 

Rising costs of production, of which transportation is def'intely a part, with-

out corresponding rise in productivity, is an inflationary move. Thus, this bill while 

def'initely increasing carrier cost will contribute in no 1itaY to improving service,~--a 

matter in which all shippers are vi.tally interes·!;ed. 

Among the reasons that cos·t;s ·will be j_ncreased are those provisions contained 

in the bill providing for ammal fees assessed for permits, certificates and trucks. 

These are only direct cost f.actors which, while considerable, will probably be a mlnor 

portion of the overall additional expenses to be borne· by the carriers and eventuaJly 

by the shippers and consignees. Other factors which will tend to :l.ncrease carriers 1 

costs will be the requj_rement that they file certain reports, maintain records, and in-





evitably involve themselves i1:1 litigation before the Board of Public Utility Commission-

ers, requiring expensive legai talent. 

We strongly doubt whether this bill reflects the will of the people of the 

State of New Jersey, but in the event it becomes acceptable, amendments are respectfully 

recommended. 
! . 

While this bill refers· to the In-l~rtitate! 'commert!'if Act many times.;, S:nd even.·a.;. 

dopts certain systems in the Act, it does not recognize the value of federal experience 

and know-how because it departs from such important sections relating to defin::!.tion of 

carriers, exempt vehicles and transportation, and system of rate making. 

COMMON AND CONTRACT CARRIER DEFINITIONS - The Interstate Commerce Act includes 

definition of common and contract carriers which, while not perfect, appears to be the 

best definition avai.lable. In this bill the definitions of such carriers are so far 

beyond the normal descriptions that confusion as to operations will require continuous 

Public Utility Board i11terpretations and invite li•tigation before the cour·t.s. 

EXEMPT TRANSPORTATION WITHIN LOCAL A.REAS .. ']!he 1.c.c. a.nd New York Pub~ic 

Service Commission.ha.ve 'both broa.dened and liberalized motor carrier exemptions with-

tn commercial zones since enactment of their respective laws, bec~use of the need for . . -

freedoJ'.!!, of transportation within ~.ocal areas, Exempt areas .are vit..a.lly important to 

~romote adequate and efficient servicee' How ·the public interest will be served through 

filing of "t;ariffs, repo~ts and other requirements, by• local draym.en, industrial refuse 

collectors, intraplan-t operators and other truckmen, working a conf'ined areas, appears 

to be entirely incomprehensi"ble, 

RATE-MAKING PROVISIONS~ The rate-ma.king-provisions of the bill stipulate 

that - "the ratio of carrier expenses to carrier revenues shall be q.eemed the most im-

portant criteria in the determination of reasonable profit." This means of course that 

rates will be maintained high enough to protect and preserve the operations of less ef-

ficient carriers •. Obviously this is of no benefit to the public. 

In mall¥ cases the operating·ratio of a carrier may be too elastic to be con-

sidered reliable. Since shippers pay the rates we believe this provision s~ould be 

eliminated in any legislation of this nature. 
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SENATOR HARPER: Mr. S. F. Wilfred. 

MR. S. F. WILFRED: Senator Harper 9 members 

of the Committee, my name Stan Wilfred. I live in 

Plainfield 9 N. J. , 628 .E. 7th St. I am traffic manager 

for Personal Product$ Corp., Milltown, N.J. Pe!"sonal 

Products Corporation is a shipper of a nationally 

advertised and distributed procluct. We ship by rail= 

road through most of the United States, but in New 

Jersey and vicinity, Philadelphia and New YorkJ we use 

motor carrier almost exclusively. 
. . . 

As a shipper, we are the.people who pay the 

bill and are, at pre.sent, opposed.:to the adoption of 

Senate Bill 205. I would like to endorse and recom= 
. .. , 

mend the previous testimOJJ,Y of I'l{r. Cabot and Mr. Pollen. 

Thank you very much. 

SENATOR HARPER: Thank you, Mr. Wilfred.· We 

have with us another member of our Committee~ Senato:r-

Wayne Dumont of Warren County. 

MR. JAMES D,RARCY: I have nothing further to 

offer except to support what has been said by the 

opponents. 

SENATOR HARPER: Mr. John B~hr. 

MR. JOHN F. BAHR: I have nothing further to 

offerJ but .concur·with the .previous spokesmen for the 

opposition. 

SENATOR HARPER: Mr. John Keiper. 

MR. JOHN C. :KEIPER: Mro Chairmanj I concur 

with the opposition. 

SENATOR HARPER: Mr. Richard Helm. 
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"RIClV-1,:{]) J ; HELH: ' lVir. 'Ch9: i rrnah a.nd MGrribe rs of the 

Commit tee: My' name is Rlchafd 'J. 'Helm and I am empl eyed 'by Union 
; ·.'· - . . . . 

C~rbide Corporation, "'1ho,se pr·inctp~l 'office is loc~ted at JO East . , ' . . ' . . . . 

/;~2nd Street, New Y·ork CLty, fJew York~ · . 

The principal business of Union C~r1:>1d.e: CQrpora:tion is ~he production .. 

of..bas:Lo materials for the.chemical,·plast;ic a.nd. meta.l indW3tries and '.the pro-· 

duc't:Lon of'' finished products.; d~ri ~d: 'from. chemicals. ' 

Xn cateying on its business actiV,.t:tes.Un:i.pn Carbide Corp~rat:Lon em-
, . . . . . . : : ' •'. . . . . -. ,· . 

ploys 4,593 employees within the ·state-of New ·Jersey:,. owns and. operates five . -- . 

-pla.ut fao:U:tties and.·two w.rehous~s; lea~es ·on~'pl.tmt fao:Liitr -and·\Tarebous~s:•·· ·. 

material at seven public_ wareh,ouses W'J.thin the State of· New .Jersey~-· 

.tll1on 'Carbide Co~ora.t:Lo~ ·· 1B -a shipper :LzCNew Jersey intrastate oom- - . -' 

meroe from all ot the above fao:ll1.t:tes •. ··• :Cts &Jm.ua.'l. freight bill to~ intrastate · 

. motor aarr;Ler tmnspo~t:Lon is~:rv:Loee1 a~;ro•t~~ , orie million dolla~s per year, . 
It bas been the experience. of' µn16n Carb~de Col'ppmticm. t~t the 

. . ; . . ·. ·: . ··, ., . :. ·. .·.·. :1 . . ; ' ' 

t:ra.nsportation fac:Uitie~. availa.'ble'Withinthe State of New Jersey have always . . . . . •. . .. ·· ' . 

been excellent, There has. never been_ ~n. 'inadequa.aY ot service a,vaila.ble ei.Ild the _·• 
- . -

sound t;Lpancia.l stability of ~}le niotor oatr:i.e:r ind~stry ba.s·e~bled~he ca:i:.-riere, 

to grow a.nd keep pace :with the. rapid .;.t~ia.J > gro'f(;ll New Jer13ey Jias been so: · -

fortunate to enjoy. , 

To the best of our kn.owl~dge ~d e~erience I the aondi tion~ descl"iPed : 

in the. four1;h -paragraph, ~f the ·s:tatement 'a.ccanpanying Seiiate Bill- 205 'a.re- .. p,I'!!Sent ly -

- -existent. -The ~otor ca_rrier ind~try ~s. in a ;~al.thy, aOlllPetitive oou<U.tion, 

, a.nd the proposed legislation coul4 only sti;f'le eompet! tion. ' 
: • • ' • • • • : < 
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·. l:t' this Committee ~hotil9-. ct,eternµ.ne that it is the will ot' the citizep.a 

. of N'ew Jersey. to regu,1.a.te intrasta.te commerce, . w~ ;ecommend that Senate Bill 205 . 

be a.mended by the addition,under:paragraph 4, page 5, o;e an ~xemption t;ODl :regu ... : 
. . . •' 

lE!-ti<>Ii. of pUl'ely loo.al c()I)'JIJlerce. "i t~in muniai~ities or COimf/.ercia.I zon,.es;' J~ 
)1a.s been the experien<!e of'. the Fe~ral Gove:rrunent ~nd e; large inaJ or:(ty ot the 

states that trari$porlatio11 within,;sucb corifin~d ·areas do~s no1/,)l>ressnt the ~n-:· . 
• • • • I : : • • •. • • ' ' ' • • ( 

· g~rs regula.1.ion· ;f.s r~quired· to ao:frect.,. . . . . . ·.. . .. :.. . .. 

We would recommend that paragraph·. ~8 (g) 1 pa~e .. 20~ t,ines 95. ant\ 9<51 · .· .. •· 

commencing with ''The ·ratio11"be. stt-tiok fr001 th~ bill ... A DlOtor ®.n:':f.~r• s opera .... , 
,· . ' ' . ' ' ... . . '· . . . . . . .. 

ting ratio can b~ a vecymisleadi:ng.itein, one wP.ich_ca.n be compute<t to p;6d,~a~ ·· 
. :· ·. . . ;_ . . ·:: ,. .. . . . •/ . ·. . .: 

· · a,ny desireid resµl ts and, as -~ucll1 <: ~b,otild, no-t; b·e th~ m.ost impOX'ta.llt Qri~e7:ta. :r,µ· .. 
/ (. 

the measurenient of the rea.sona.bl~ness of a ~t~.' ' ri is significant to µpte 'tha~ 

the Interstate Commerce Commissi()Il ha,s found a el:irrier•s operating l;'El.tio to be . . .. . . •' . . . .. . ' . . . 

. gen~ra.lly of little value• when mea.131.1:i:-ing the :reasonableness ot rates., . ,.• . ; ,'· . . . .. ·.. ' . ' . 

We r'3speetfui.ly submit: t~t ~enate ]3111 205 w:f:ll ~01,, :i.n. its pre1Sent 

torm, . prov;lde tlle Sta.te o:f' New Jersey wi-th a sound motor oarrie~ :i.ndustry aq.e~ . - . . . . - . . . . . . .. . r .. . - : ... · . _· ·. ·' . . 
. ;,_. ' . . ' . : 

' qua.te to meet the future needs of': the large :J;tid~tria,;L sllip;per. i ., 
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SENATOR HARPER: r1r. James Mitchell. 

MR. JAMES MITCHELL: I have nothing further to 

add to the statements made by the opponents. I represent 

the Coco Cola Co. of Kearny, N.J. 

SENATOR HARPER: Thank you, Mr. Mitchell. Senator 

George Stanger. 

GEO. H. STANGER: My name is George H. Stanger, 

office address: 616 Elmer St., Vineland, N.J. 9 one of 

the few~. I believe 3 to he :hear-d from South Jersey. 

I also speak he!'e for a diversified group from South 

Jersey, includin.g the Seabrook Farms, April Bros. 1 

·another large farming operation, Casters I Nursery, 

which is a large landscaping nurserys Ernd ali3o two 

common carriers, Samuel Tishler from Rosenhayn and 

Lerners Trucking Co. from Hammonton, N.J. 

I first want to say that I concur wholeheartedly 

with the statements first by Mr. Heine and then by 

Mr. Cabot and Mr. Maloney, that we feel this bil,l 1.s 

very discriminatory against the common carrier. That 

is sufficient reason 9 i;ri my opinion, that the bill should 

be defeated as it now stands. 

Secondly, and speaking for the agricultural 

interests, whom I believe have not heretofore been 

represented, in all the bills with which we are familiar, 

and unfortunately I was not called into this matter 

until Wednesday and did not get the proper opportunity 

to review the motor carriers act, either the federal 

or the acts of various states, but I have made many 
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i!lquiries, and I am informed that in both the federal 
">·- - . ., ·.- ,: •. ' ' ' ' '. ·. act 'arid particularly the. New York Act, whicl+ I had the ). . 

opportunity to briefly review this morning, and prac-
. . .. . 

. tically all state apt:s, all trucks ~ngaged in any ag-
~, 

ricultural enterprises, whether they beongedtothe 
. . 

farmer or whether they were engaged in hauling anything 

from seed through fertj.lizer to the finished agr:tcultural 

product·, are exernpt f'rom any act of this nature •. 
. . 

It certainly would seem, Mr. Chairman and members 

of this committee, that. this should be true. Let me 

say this: That this.act. states that it is designed for 

the bemef it of the public, but in a region such as we 

have, of course we have some large trucking enterprises, 

+ do not know their attitude, . b~t we have small independent . 

trucking concerns whq are called in. in instances, of · 

. which I would like to> give you one , example. . As Senator 

Farley kno~s,I live ·1n an area in which there are many, 

many sweet potatoe.s grown and shipped throughout the . 

State of New Jersey and throughout the East. Sweet 

. potatotes are what are called a heavy crop. .cin other 

words , it I s not a or.op that can be transported in any 

quant,ity in the ordinary farm vehicle because they are 

a heavy crop. They must be harvested. and they must / 

be gotten to market soon. Nobody knows where that market 

. is going to be. The farmer, if he provided his own 

transportation to get these crops to market, would be. 

up against the J~ituation of havJng to buy : . heavy 

vehicle to use .them maybe for a period of two or three 
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weeks at the most, in a year 8s time,, which certainly 

would not be a decent investment for .him. He must be 

able to go out and hire a common carrier to transport 

these articles for him. White potatoes are in the 

same nature. 

Now, if the common carrier that· he commonly -

deals with, does not happen to have a permit for a 

particular market, he.ii? out of luck, and he has to hunt 

maybe all _ over the State of New Jersey to get one.. .It 

is a distinct disadvantage. 

Another matterwhich is exempt is nursery stock 

in most ·of the bills, in a11 of them that I've been able 

to inquire about. In the delivery of nursery stock, 
. . . , . 

there's a provislon ill the bill, Sect.ion 14, paragr~ph ( c), . . . ' . . 

which says that if. the righhs are not e.x:ercised within 

any particular year, they can be revoked. It might be 

that·a carrier would 'deliver nursery stock from somewhere 

· in South Jersey where I come from, to some place in North 

Jersey 1 three tiIJ1es·in one year. He might have his 

permit for delivery there, but agaln there might not 

be any sale ofnu:rsery stock to that particular county 

or neighborhood for two years. His rights would then 

be revoked and somebody else would have to deliver it 

an(l maybe no one ~ould be found with that permit at 

an;v nearby .potnt ·~ 

There8 s another question, in the delivery of 

nursery stock in particular •.. Shippers are willing to 

pay. additional fe¢s for the proper handling of that 
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nursery fftook. r·-:Thatt:a- a delicate item.~ · And yet, 
-. . ,·. . .. . .; 

Section 26, paragra,ph(b) says that the trucker 
·. . :. 

. ' . . . . . 

cannot coliect o.r rec;ieve anything ~ddi tional for 

the serv~ce that he gets in.handling that nursery . . _, . 

-stock.- Now,·I do notbeliv;e that this mat-peris'for 
' . . . . 

the benefit of the pub-lie. The additional ooit t:hat· 
. ·: · .. _·, ·:· . . . ,__ '.; 

~ould be entailed in' delive.ring canned goods and frozen 

·roods to any market, iwould._:h~ve to be increased by· . 
. - . ·. . . 

the cost whiGh wpuia.· :be neoessa-ry in filing the tariffs, 

in buying the licenses~ in some instances hiring-another 

bookkttjper ·to ~eep the pr:oper· books~tha.t would ·have . •,. . 

to be added to theul,timatecost to the consumer • 

. All_ of ·th,ose.'thi:rigs must· be taken into_ con-

sideration, ,and .in my dpiriion, it I EI the consumer who 
'. . ,, .• -

wo~ld suffer 'if s-uchabill-were enacted; Which/ as I . 

.. say, would. eyentµal·ly oost the. consumer _mor.e money by 
. . 

necessity. 
..· . . . . 

SENA.TOR, HARPER:. Mr.· Fred Hermap.Ii.o 
' . -· 

MR. :FRED~ C. {HERMANN: Senator. Harper, members 

of the Committee: My name ·is Fred C. Herman •. 1 am 
' ., . . . 

·_ General Traff le Manc1.g.er for· the Hermann Forwarding 
. ' . . 

•• > • • : • • 

Company, a c·ommon _car:rier of general commodities . 

domiciled. in North Brunsw.fck Township, New Jersey. 

With this statement t:ha t is being passed to the 

interested parties is a brochure describlng the, 

operations of the Hermann Forwarding Company. 
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.~ firm. haildltts interstate\ tonnage under .. the.· terms ot •• J ceJ"tif~cate .. 

No. MC-.32775 issued by the !tnterstate Commerce Oe>:aunission •. · It a~so handle, 
.•'· . . :- . .. ,. 

intrastate tonnage :in ·New. Jersey which mov~s urider llQ regulation. For the ye~ 
. . ' . . .. ' , ::•! ._, .· .· ,. ,-, . '. . ' . 

195, tbe gross·. sales inclu!iing b~th ·intr~stat•· 8li4. interitate tonnage ·t~~ale~ 

. .. .. . 

interstate tonn~ge tbtaleci·· $1; 561,39.3.27 ~.· ·The. intrastate. portion: of thea.e· aal,e 

came to approximately 40 perc.ent:. 

0'11' total weekly payroll for the year 1957 tS. runriingon an aver~e ot 
· $18,ooo.oo·. ThEt nUlllber of pepple on this p$.)Toll exceeds 140. The majo;rity ot · 

these workers come from the: Central l'few Jersey area including theqountiee ot 

Union, Somerset, Middlesex and Monmouth. 

Ari operat~on in PSlllon~~ N. ~;, a point just a tew miles fl'-qn Atl•;itio City, · 

N. 'J., also includes sever,µ emt,~oyees. A teJ:"minal. is also .. muntiµned in ~ila"°" .· 

delphia, Pa. and . of COUJ;'S8 empio;yees from ·i;p~ · state of PennsylvaJlb . . are used 

here. 
') 

The y~ar 1957 i,s the 30th.· yeS;l' in business t~r tbe He:rm$11n Fo:r\rarciing 
/... . . . ,.· . ' . . :· .. :---~ . 

Company. These .30 years in_ the truck;l.ng business experiencing coq,etition o~ 

both interstate and intrastate tonnage has given ua a great ot ·. assistance 

· .• in f'ormulatin, this stateJnente 

Before I go on, Gentlemen,' I would like to say that these 

carriers have asked' that J'.t be announced.· that· they concur in: the 
·. . . ·. .. 

; . . ' . 

. remaining portion of qur statement:· Richard Truck Company, .The 
·. . .· . ---· . .. ' . 

Hoffman Ouir:lan Company; ~.hein's Express Company,_ and Outannls 

<Express Company.. In addi(ion, 1 ,have .been authorized. to say th,at.~ 

the rria}e>rity of the :m~mbers of the Middlesex Motor Carriers 
' . 

Ass6cia~i~n als6 concur in this statemerit. 





There is n() que~tion :i,il our mind .that proper regulat:lon hEJ:re in New Jere,ey . 
. : . ' 

is a desirable thing. AsidEl from the selfish benefits that would immediately 

accrue to the Herma:nn Forwarding Company, thEJ benefits of having motor fre.ight 

rates publisheq :for the benefit of the entire, shipping public· wou:J.d be treman ... · 

doua. Shippers are interested primarily in reaching t}loi:r .markets_ at distribu--

tion costs the same a..a qr lower than their competition~ The freight costs her-e 

in New Jersey are not published presently·and the result iE1absolute chaos. For 

those extremely competitiye .articles which move i.n great voll.Ulle, the freight 
••••• • , I • , , • 

rate structure has gravitat~d to depressed .levels so low that the intrastate 

motor carrier finds it difficult.to stay in business with thie. type of tonnage, 

The small business man, however, ~ho ships freight does not generally have access 

to these extremely low rates. It :i:s only the very large shipper who has the wp:lp 

to gain the benefit of these low rates. 

As a matter of fact during our JO years of experience the business fail-urea 

.and ban~ruptcies of New Jersey.intrastate commerce motqr carriers has been·due 

for the most part to-the.lack of effective regulation. Over the period of yea:rs 

our management has .seen a gradua.+ .erosion of :l,ntrastate traffic ~d today it 

represents only 40.percent of our business while 20 years ago it represented 

closer to 70 percent. ·. 

Senat0 Bill 205 is not directed at the monster which is causing the busine$E$ 

failures and bankruptciCs amongst the r,iew Jersey, intrastate operators e Senate 

Bill 205 is manifestly unfair because it appears to be a bill selecting special.· 

group of carriers and giving them special prj.vilegcs which would be to the detri'."". 

ment of the public· carrier. who has to serve the entire shipping public without 
' . ' . 

discrimination. Senate Bill No. 205 would perpetuate tho present situation where 

special contract carriers a:re permitted to discriminate amongst shippers, charge 

• secret rates which are not open to the public and otherwise act in a manner which 

· will legitimatize the many secret pacts which ex.1st. 
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Some of the discr:i.mj.natort features of this bill which would react against 

the public common carrier 'who holds ::. tsolf: out to handle all shipments whether 

the shipments originate with a la1~ga sh:?.:iper or ·..t:i.th a small shipper follow:. 

l. Contract c.arriers would ~.ogi·c~_:;rL~·t('lly be ablo to select the 

profitable tonnage leaving the 11 single :l.solated. or unrelated 

shipments" for the public carrier. . . . . 

2. The provisions of the so-called. grandfather paragraph favours 

the special class carrier and that the public c·arrier is 

restricted in the method of obtaining his certificate • 
. · . . 

.3. The definition of a contract carrier lea.ves no doubt that this 

bill is designed ·to protect the contract carrier. It is an 

established principle accepted by transportation students 

that the public or common carrier is the instrumentality which 

regulation should be designed cover. 

4. The various classification of new carriers which would be_ 

created under the terms of this bill is a feature which would. 

weaken even f\µ'ther the status of the common carrier who serves 

the entire public. 

5, Revocation powers ought to be very strong. The Public Utility 

Commission should be empowered to revoke those certificates or 

permits which in the judgem1ent of the Commission ought to be 

revoked due to the holder's failure to comply with the law._ 

6. The issue of firing just or.reasonable rates should apply to 

each currier alike. One of the probiems facing the common carrier 

in interstate commerce is that of publishing just and reasonable 

rates when contract carriers are not subject to this restriction. 
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7. ·. The. pena;lti0s for viola:tio:ns ought to_: be increased. When o\re;r;Loag 

fines were substant:f?,lly increD.sed in New. J!3:rsey several yenre agq · 

the m.nnber of overloads oJmt:.nL3he.J. s:..irst~.nti.all.y. -It ~hqu}d_- ·• -

be good· busine1;1s for 1;h e, st.a~~(;) -to c·tjac,t, legislation with. P?~a;Ltf es 
so low that. it is an/open i~vi'tat.;tgn. to carriers .to ayoid provi ... 

. ·. . 

sions ot tb'e law, 

8. ·. There are nio.n1 ·otller: a.nibiguit.ies <in this proposed leg:i~lation 

whfc~ ought to be cprr~c~ed; :l.Jp.fort1,1natelY: the cpmmo:r1 parrier · 

segment -of the Indust;ry h~:El only .had flll opportunity .to examine 
. . .. .. . ::-, . . . ' ' . 

- . . . 

the bill since the latter: p~t of April. ·. Tlle New Jersey Motor 

· Truck Associa,tion · has ·;not:. supplied· its membership gene:ra;t.lf 

with -copi.EJs ot th~ bill ~l:t,hough they now have copiea a:vai;t.~b:).e:. 
'. . . . . ' . _,, ~. (- . . . . . . . . -.. . . . .. . . : ': . 

9.. The rapidity with wn.~ch th~ New -~ersey ~otot T:ruc.k. Assoc,iatio~ .. 
.. . -· .. ·, ., . -__ . '. . . . .-. : 

has tried to .push· through!this. bill· h-af3 · v~ry definitely cr~at~~ 

. a feeling amongst, th~ co~~n carrier tllat _. thiE3 is a ~pecia+ ._ .. -

interest bill. 

·At a meeting·of common 

.:: . '.'. ·. ·. . ... . .-.. · . ' .·' .. : -· ·. . 

C~rier~ bel( at the. H0tel Roger &nl th ill ;~ P,~s-, ' 

wick, N •. J. on May l?, 1957 a· motion, .almost :unanimously was carried wh~reby. the 
' • ' • . •.: ·•, l I .· ' ' • • . ' c'· .· •· . • ' 

group requested the New Jersey Motor.Truqk Associat:l.on to withdraw this bill~ -
.- . . ' .~ ; ' ,, . . . . . 

Every known common carrier operating in intrastate c~rnmerce inNew Jersey was 
. . 

. invited to this meeting~ As of '.thts time althou~h•· tine r~queE1t ha1:1 been- served_ on 

the New Jersey Motor Truck A~sociation, :there has been no reply from t:t>e Ass~'"' 
ciation., ·_ 
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. ~·. company prides itself on'good citizenship on thepublic highway~ her~ in 
. . . . ". . . . .···' ' . . . . . 

New Jersey. Th,E3 publ:!.~ reco:rds w:!.11 show no , overload violationt;J againe,t the 

. vehicles of' Hermann Fol'.watdiilg, OOI11pany at least .for the pa1:1t t'om: year~ :and pr~ . . . .. . . . .., . ·. ' . ' . . .. ··. . .. ' . 

bably even beyond that.. "OUr fleet.·· numbet$: 75 :~owe; '1!litf1 ea.ch .day (>Il the puoltc .. · 

highway of this state •. The· overwbight violators f'Q; thE:l moet p~t are the (:le~ .·. 

pressed rate carrier~ who 11m~onlight 11 iieayy ;J.oacll:l through and wllo Ql'e gamblblg t~at 
they won •t be caught by the Pol~ck'offi~e; at ,!,he ~ext corner~· ' . . . . ,• . . . 

•. Publiq interest should be th~ 'prime consideration in ·regtilations_' of Einy 
kind• The selfish · interest of crikri~r · and shipp.er alike . shq,lld. be. 1•el-fgated 

,· .. -.·. i' .· ·- ' . . . ' -· . ,··: ·. ·.' ·'. ·'· .. ·-

to the bac~grol.U'ld. Se!late B~l], 295- shoul!i pe .scrapped in :i,ts entiret;v M,d a 

:new bill introducod which will haite pub~ic irrt~rest a~ .its object,ive~ 

Perha~s this is a task ~hich \i commission:· or· transgortation men cou~ 
-., 

undertake. .· Speci~ically, .· pet}1apsj · you could appoint. . a .. so:-.call,ed . fact, finding · · 

commission with the power to. ~elv~ into thes~ problems and cbme baQk_ with a.: 

recommendation •. ·· 





SENATOR HARPER~ Mr. Israel Novick. 

MR. ISRAEL NOVICK: Mr. Chairµian, Members of 

the Committee, my name is Israel Novick • .I am the 

traffic manager of the ijoffman-Q,uinlan Transportation 

Co., whose main office is. Fulton Place and York _Ave., 

Patterson, l, N.-J. My pompany has operated in inter-

. and intrastate commerce for over JO years. .We are 

not opposed.to regulation, but are opposed .to Senate 
. ' 

Bill 205. In the interest of time, and not to be 

repe.titous, I will adopt the statement of Fred c. Hermann, 

Hermann Forwarding Co., as my own and for my company. 

I am also Secretary of' the Association of Motor 

Carriers, Inc., ;?.O •. Box 2860, Patterson, N.J. A 

special meeting to discuss Senate Bill 205 was held on 

Monday, May 20, in Patterson, N •. J. 77 invitations were 

sent to members and nonmembers in the Pass.iac-Bergen 
! ' I 

County area. At this meeting a motion was passed, with 

only two dissenting votes, to ask the New Jersey Motor 

Truck Association to withdraw this bill •. The purpose· 

of this mot.ion was to afford our association an oppor= 

tunity to study the bill and to present amendments. 

The rapidity with which this bill has moved since the 

first day we have seen it, leaves us no alternative but 

to oppose-not regulation-but Senate Bill 205 • 

. SENATOR HARPER i Mr. Clifford ~inkle. 

MR. _CLIFFORD FINKLE~ Mr. Chairman, _Members 
I 

of the Committee, my name is Clifford B. Finkle. I 

am President of Finkles Express, Ino., which has been 





doing business since 191.1. .I also represent here this 

afternoon, my brother, _who 1,~ .ill at home, Clarence 

W. Finkle, who is President of the Passaic-Termalin 

Transportat,ion Co. 9 of Clifton, N.J.; is an executive 

· of the _New _Jersey Motor Tru_ck Association; also a 

Vice-President of.the American Trucking Association. 

We operate 187 pieces of equipment, employing 

approximately 200 people. .I would like to say for the 

benefit of the_ Committee, with the.exception Senator 

Harper,· who probably knows .more about the trucking 

business than I know, his family operating at one time 

one of the largest trucking companies in this State, 

that this trucking business is composed ·or different 

segments;; namely; the dump truck, _the contract carrier, 

the household mover, the heavy hauler, .the oa.r carrier, 

the tank truck, and the common carrier • 

. Now, the common carrier, by far, represents 

the largest segment of this industry. .They handle 

48% of all the freight in this State of New Jersey, 

and numerically_, I guess they .represent over 50% of 

the industry. 

We are opposed to senate Bill 205 9 as written, 

because it discriminates and harnesses the common 

oarrier 1 although it gives certain privileges to the 

minority groupo Personally, r»m not so interested in 

the_ privileges ~-t; gives to the minority group 9 but I 

am very concerned about harnessing t~e largest segment 

of the industry 1 of which my own company comes ino 
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It is true 3 in 1956 at the convention of the 

. New Jersey Motor Truck Association 9 that they passed 

a resolution to draw a bill to present to the convention 

of 1957 regulating the truckmen of the State of New 

Jersey o . This bill was drawn by a committee 9 of which 

I might say the common carrier 9 which as 1u11 repeat 9 

is the largest segment of tb.e i:t1dust:ry 9 was represented 

by 9 I believe, two memberso This bill was drawn 9 and 
ed 

instead of being p:resent(to the Convention in 19.57 9 was 

presented to the leg:ts)..ators for pa~sage before it came 

to the group at the co:p.ven.ti9:n.~ The first the large 

group of common car!'iers ·knew of the bill is when it 

came before the conVe:hti6hinl957 and they protested 

it vigorously9 and they are todayo 

Now, we Certainly feel that we are one of the 

only states in the Union without regulation and we 

want regulation 9 but the common carrier feels that 

they havenijt got the time to properly form a bill to 

present to this term· of the Legislature for passage 9 

which will give to them the Sl:¼.!Ile rights and privileges 

which it does .to tb.i? other groups of this industryo 

I calL your a,ttention to the fact that the 
. ' ' . . 

proponents of this bill called nine members; one 

dump truck 9 one contract carrier 9 two household movers 9 

one heav;y- hauler 9 one oar carrier 9 one tank truok 9 

and two common carriers (Mr •. Marchini and Mro Mahan)o 

Now 9 those seven of the minority group that spoke 

this bill 1 didn°t give me one concrete evidence why 
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·this bill has to be passed at this term of the 

Legislatureo Mr. Machini and Mr. Mahan did say that 

they represented· the. largest segment of this industri. 9 . · 

and they were for regulation, but thought that the bill 

could be revised. Now, representing, as I say 9 the 

common carrier and the .large.st segment of the industry s 

I feel,. and I beJ..ive J am 13peaking for. the majority. of 
... ·. . 

the common carrier group, that we ha.ve not got the time 
: . .·. · .. 

to dig into this bill and present to you gentlemen 1 a 

bill that will be f~ir ~n<l _jul?t. to all the segments of 

the trucking iridust;y i :p~us· industry i ts~l.f, in the 

S.tate .. of New Jersey. r: would ask that this bill be 

withdrawn until·-. t.his indµstry -can get t.ogether and 

present a bill that is more fair toour segment . 

. SENATOR. kARPERi Mr. :Andrew Jusko. 

MR. JUSTO: 1·11ave nothing further to add. 

We concur in. the st~t~ment·submitted by Mr. Cabot. 

SENATOR HA,RPERg Mr. John Sozzio. 

MR. sozzro·g . I have nothing. further to 8.dd 

. but I most he.artl !:Y" so~c~f --~~ the ;opposition. 
. . . . 

SENATOR HARPERf· 'ivit. :i. C. Sulliver. 

MR. SULLlVER~ · 1 have nothing to add further 

but I concur in what has been said by the opposition. 

SENATOR HARPER~ Mr. Harry Wright. 

MR. WRIGHT: Senator 9 we have nothing to add 

except that we concuF in the opposition. 
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SENATOR HARPER! Mr. Harry Suiter. 

MR. SUITER: We ageee with the statements of 

Messrs. Cabot, Biunno, and Weller - Merck and Company, 

Inc. 

SENATOR HA.RPER: Mr. Carlton Knight. 

l.VIR. KNIGHT: We have nothing further to add to 

what has already been said. 

SENATOR H.A.RPER: Mr. Richard Post. 

MR. POSTi I have nothing further to add but I 

would like my company :registered in oppositidn to 

Senate Bill 205' "": Feciera,.l .l:ridµstries, Division of Textron. 

SENA TOR HARPER. M~- LeonardcMorneau. 

MR. MORNEAU~ As General Traffic Manager of Thomas 

J. Lipton, Inc. 11 Hoboken, New Jersey, I would like to 

confirm the statement submitted by Mr .. Cabot 9 in the 

interest of saving time~ 

SENATOR HARPER! Mr. Dwight Hens 1 ey. 

MR. HENSLEYi Representing the Tungsol Electric 

Company 1, we concur in the statements of the opposition. 

SENATOR HA.RPER~ Mr. Joseph Joy, 

MR. JOY;; I have nothing further to add but I 

would like to concur in the opposition. (O:rtho= 

Pharmaceutical Corporation).· 

SENATOR HA.RPERg Mr. H. W. Trimmer. 

MR. TRIMMER~ I have nothing further to add. I 

have been authorized to concur in the statements made by 

the opposition. (American Radiator Company) 
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SENATOR HARPER~ Mr. Paul Collumo 

MR. :PAUL F. COLLUM,', JR. i Mr. Chairman 9 Senators s 

my name is Paul F. Collum presidentt of the ~riple M 

Transportation Co •. j a common carrier. .We have rights 

from 8 counties of New Jersey, Middlesex on the South 

and Sussex on the North, to We:3tohester Couhty, the 

5 boroughs, Suffolk and Nassau Qoµnties on Long Is land. 

We are essentially ashorthaui•carrier. For that 

reason we are opposecl to the enactment of this legis= 

lation. We do a oonsideraple business of an intra= 

state character. The hauls are short hauls in most 

cases. The rates charged are negotiated rates, in 

most instances, and I believe ona short haul operation 

the rate. charged should depend entirely upon the merits 

of the operation. There are various elements 1.nvolved 

other than the distance traveled; the difficulties of 

loading and unloadingll the type·of material handled 9 

and for a truckman in the short haul business: be 

obliged to publish tariffs and abide by tariffs when 

so many various problems arise 9 I think.would work. oµ,t 

a hardship. 

I know of no instances where shippers 9 large 

or small 9 have found difficulty in getting servi,ce in 

the State of New Jersey. I believe the State of New 

Jersey 9 areawisell might be -considered a short haul 

stateo Where truckmen have long hauls in this State 9 

most of it is transferred 9 with few exceptionso The 

State of New Jersey doesn °_ t have great cities 9 such as 
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a state like New York. If a shipment is going from New 

York City to Buffaloj a distance of 400 miles 9 tariffs 

should be published to cover such a-shipment, because 

1 t O s in the same character as an interstate shipment 9 .. 

but where we have the .only 'Ci ties of Camd:-em and Trenton 

in the west and Newark and Jersey City in the east 9 I 

don't see the neces~ity for the publication of tariffs 

and the involment of the expense that will be.incurred 

in. keeping up regulations that will be I 

thank youo 

SENATOR HARPER~ Mr. Harold Ward. 

MR. WARD~ 1 have nothing further to add 

except to say that the New Jersey Industrial Traffic 

League and the Eastern Industrial Traffic League 

are in opposition to this bill. 

SENATOR HARPERg Mr. Frank Martino. 

UNIDENTIFIED SPEAKER~ He has left. 

SENATOR HARPER~· JV!r.o Donald Trott. 

MR. TRQTTi I. am Traffic Manager of the 

Lowe Paper Company, R{dgefi eld, New Jersey, and I 

concur in the statements of the opposition. 

SENATOR HA.RPER~ Mr. Philip F 1 or i o o 

MR. FLORIO: I am Traffic Manager of the 

Gilbralter Corregated Paper Company, North Bergen, 

New Jersey. We would like to go on record as 

concurring in the statements of the opposition. 

SENATOR HARPERg Have we missed anybody? 
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RUBERT F. BITER~ Mr. Chairman and Members of 

the Committee~ My name is Rubert F. Biter., President of 

Biterws Transfer Company, Inc., of ·Trenton, New Jersey. My 

company strenuously objects to certain provisions and omissions 
' ' 

in Senate Bill Number 205. As it is now written it shows 

preference to certain groups of carriers. My company is 

operating as a common carrier in lntrastateCornmerce in the 

entire State and most of the State in interstate commerce as 

a common carrier. 

I was a member of the New J.ersey Motor. Truck 

Association Committee on lntra~tate:R;gul~tions, representing 
·.: :,_.:··· .. · ·. .• ' ... ·. ,.· . .. 

the common carrier. up to and•includingJhe meeting of March 6, 
. _:·;, ... · 

1956. Before the March 6tb meeting l Mas for regulation. At 
. . ,, ,. - .. ,. . . 

this meeting I raised an obJ~ction to-regulations that would 

compel the common carrier' to .accept the small ancL hard to 

deliver shipments, 1 ike wher~ you had to wait in 1 ine to get 

unloaded or have to deliver to the se6bnd flooi and let the 

contract and private hauler do.anything they want and haul just 
. . . . : 

the size and kind of shipm¢nts theywan:ted to. 

I st8:ted that unless. there was something in the bill 

to protect the common carrlet, I wa:s against regulations. As 

far as I know there never was another meeting because l never 

received another notice of a·meeting •. - The-next thing I knew 

anything about intrastate regulations was a bulletin dated 

April 5, 1957 stating that on April 1, 1957 Senate Bill Number 

205 was introduced in the Legislature . 
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On April 22, 1956 at the New Jersey Motor 

Truck Convention at Asbury Park, New Jerseyj the membership 

was told that before any regulatory bill was introduced 

it would be brought before the General Membership at the 

1957 convention. This was not done. 

Due to the above and also because the common 

carrier segment of the trucking companies has not had an 

opportunity to analyze this bill, it should be withdrawn 

and a new bill submitted.9 possibly next January, that will 

represent all types of haulers. 

And I also want to say that I concur with the 

statement made by the Herman Forwarding Company. 

Thank you. 





SENATOR HARPER~ I think it was more or less 

understood in the beginning that Mro Toolan who made 

the opening remarks for the proponents of the bill 9 

would be given a chance at rebuttal. And I think it 

only fairJ Mr. Toolan 9 that when you finish 9 we give 

Mr. Cabot an opportunity to add to the testiI)lony if ·he 

so desires. 

MR. TOOLANi I think the ordinary rules of 

debate ought to prevail. I would like to present 

several people on our side by-Way of~ not necessarily 

rebutta.1 9 but by way f11I'tp.ep exp}a.nation of this bill 

from the ppint of vfew of lts :spons'ors. 

I introduced. this morni:rig 9 Mr. Bernard Flynn. 

He 9 as I advised you thert 9 is the draftsman of this 

bill. I don°t have sufficient technical knowledge of 

the intricacie,s of this business to be able to debate 

this bill. Therefore 9 I am not going to get into any 

contest where r admit .in the beginning that I O m going 

to be overmatched. S.0 I am going to call upon Mr. 

Flynn to present what .wecqnceive to be the answers 

to some.of,the,apgurh~;qts that hav\9.been presented here. 

MR. BERNARJ') FLYNN; Mr. Chairman and Honorable 
. . ' . 

Senato:rs 9 · ••• am I being l'.'leard? .I think I should have 

gone home 9 possibly. I never knew what a horrible job 

I had done in the past few months. However 9 I 0d like 

to very briefly go·over it. I 0ve been making a few 

notes 9 that 0 s all I 0ve got in front of me 9 from the 

previous speakers .• 





. . 
I· might characterize the testimony of the 

common carriers that have testified 9 and we bel-ieve . . 

there are more than.one common carrier~ There are 

common carriers of many different classes of commodities 1 

and generally, that phrase has·been too loosely used in 

-these proceedings today.. However 9 basically 9 as I have· 

listened to·_ t~e<tesirilony, they a:re for regulation 9 but 
. . 

not this ·part1Cular bill., t.pat there are certain dis-
.·· . . . . .. 

oriminations in the 'bill _agairist themo. Now 9 we tried 

to do our best in ~he d~mcic;_atic method'. As I said in 

my early remap ks this nwrnin.g, ·if I had had my own way 

.personally 9 •. I, thirik' 0J> coul~ nave- dqne even betters in. 

so far as ~end~~gmy'asa~s£ari~e ~o the committee that 

had this JobO .·.· 

H6'y'lever 3 · 1n th.e ·g1;e' and take with th~ recog= 

nition of all the. d:i,fferent character.tstics that there 

are in the trucking businessll it was necessary to 
. ,.· .- .· .. , 

compromise 9 it-was necessary·to try to understand 
' . 

one another 8 S posi ttod:9 , ahd the trucking industry are 

citizens .of t.his Sta.te -~lotig wtth the qther people 9 and 

I believe we at-e. -F~a'.nkly~- t_he name Flynn denotes 

Irish ancestry 9 and. m.i _·J:~ish is getting a little bit 

UPo 

We· 8ve hear<i a 1great deal -t;hat is wrong with the 

bill., Let 0 s ana.lyze.Mro Cabot 9 who I think gave the 
,'' 

most perfect presentation _of 1 I shall honestly.say 

and declare here now~ a shipper attitude toward the billo 

I have found through my entire. experience in life~ tn 
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his -
my -pr~ctice 2 that a tank truck operator has/own parti= 

cular problems an~ doesn 8 t understand those of a 

carrier of household_gooclso_ A. carrier engaged in the 

rigging or operating of cranes, etco doesn 8 t understand 

either of the otherso' A carrier of general freight or 
. . . I. . • 

an express operat1on doesn 8 t understand any of the otherso 

While we cali them all truckmen 2 they,are all different 

segments and iridividt1~l characters, entirely apart from 

each other .. So when,Qr1e puts them all together 9 it 1 s 

almost amazing now-little they understand about each 

other I s business o -----. 
. . 

Now» when ;o;· get 'th~~ all together and try to 
. . .. .· .. : . . ·. . 

come up With legislatfonl) "tq satisfy the demands of the 

public int~re~t. and j;hr 1nter~st. of the common carriers l) 

.. -1 t 8 s ?lmost. inCr~dtbt~ f oi; Ill~ t O 'understand how a shipper . _·,_, .. ,: .··. 

who knows• nothing;··ofi t·hes1:t characterists can come in 

and testify as some bf them_have done today. 

Now 9 iet_ 8 s go .through 1 t one by one l-' if I may 

take a very sh_ort bit of your time; Gentlemen" First 3 

we-started off :tATith"Mro Cabot 9 right down the bill. 

There are the exemptions •. Now 9 we have to be honest 

with ourselves 9 if we 1 re for regulation,9 we w~nt regu= 

lation all the way througho I_f we don 8 t want it3 we 

want as many exemptions as we can get. W~ ommitted the 

cooperativeso Has anyone asked 9 .has anyone test,if1ed 2 

is the Industrial Traffic League here speaking for 

C?Operatives? We left out the )..ivestock and the fish 3 

etc. I ask any shipper that testified here or any 
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representative of the Chamber of Commerce 9 are they 

shipping livestock? And if there was ·a representative 

that came to the committee that helped on the drafting 

of this legislation 9 we would have honored them 9 Gentlemen 1 

we would have honored them and given them every fair 

consideration to their viewpoints., Newspapers=all 

these are in the federal act o The:r-e was a reason for 

that in the' federal act o 

Then 9 of course 9 we get into the exempt areaso 

Of course 9 if we 0 re opposed to regulat1on 9 the bigger 

we can make the exempt areas 9 we gain our point. But 

if regulation is going to be good~ why exempt them? 

There was a reason in the federal act. The New York 

State Aot 9 I submit 9 was not properly drafted. The 

drafters of the·New York State Act followed and copied 

the federal act 2 and·1ncidentally, this act is almost 

a virtual oopy 9 as a representative oflabor only recently 

descri.bed it as a 11 ttle ICC act o And I think 1 t was 

a very nice, neat description of the bill. 

The exempt areas were put in the federal act 

because of only one basic thing. · There was an argument 

in Kansas City, there was an argument in Bristol~ Tem1o 9 

where state lines went down and the Interstate Commerce 

Commission could not confer jurisdict,ion where people 

are crossing city streets. We don°t have that problem 

here. There is no basic reason whatsoever for an exemp-

tion because the State has the authority statewide. 

There is not a question of two jurisdictions as there 
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are where a state linej or two states adjoin each othere 

Now 9 there is a mention of no safety provisions. 

And oddly enough 9 I 1 m reading from the shippers 0 tes= 

timony here"- no safety provisions in the act. Frankly 9 

Ind like to have them strengthened, myself. 

Unfortun~tely, we do.have a Department of 

Motor Vehicles in this State, whereas in the federal 

actJ the government does not force us to take out 

license plates and subject us to any federal provisionso 

The State regulates that. There were conferences with the 

Director of Motor Vehicles, and there were conferences 

with the official.s of the Public Utility Commission 9 

and it was recornrn.ended that the act be drafted in the 

way it was drafted. · Now 9 you cannot accuse any of the 

carriers of this. We tried to attempt to do the best 

we can with, the attorneys representing the· State 9 and 

Mr. Richmond 0s office also was consulted in that matter. 

Now, I ui1.derstand we have made too detailed a 

classification of Section 7. May I tell you this~ That 

in the federal aotj the Commission, and generally in 

most state commissions~ the board is authorized to 

classify carriers. Frankly 9 · I think the language 
I 

would be sufficient if it was left that way alone" 

The carrier here. doesnut want lt that way 9 so what 

did we do? We studied everything» and a very excellent 

report came out in ex parte MC 10 9 decided by Commissioners 

Lee 1 Kasky and the very)::fon. ·cornm 0 r Joseph Eastman. 

After three years and some ,30,000 independent investi-· 

gations, they decided upon a classification of carriers, 
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and Gentlemen)) section 7 of this act is basically the 

result of this intensive.study by the greatest trained 

minds that this country has ever had 9 in transportation 

matters$) motor carrier. 

What were the other matters? That.wasn 8 t easy. 

Nowl) there were simple .. things. There was discrimination. 

Household goods carriers. · . I understand ther~ was a 

representative.here this morning from Camden County.· 
. . . . . . 

I haven 8 t had. the -~J.m~ tp taJ.,k to' him yet l1 but I 8 fil 

sure that I and.-the committee representing the proponents 

of .the bill wou}d be deligh~eq. to sit down and arrive 

at any possible und~rstandt:rigon .modifications or 

amendments o What· .is 'not understood 3 is that a house= 

hold goods carrier 9 a person who newer knows where his 

-next job is coming from=any of us here can dec,ide to 

leave tomorrow l)\, call a moving man· or a household goods 

carrier-and go to the-desired home or the home that 

· We 8ve chosen)) that traffic. never happens a second time l) 

the entire treatment. Of that' type- -of a- carrier has got 

to be different thana .car~ier who·we 8 ll say runs f9r 
. . . ,•. . . . 

Standard Oil. out of a refinery in Bayonne every day 9 

' ' 

or Socony Vacu.mm out of.oo o:r any other piace where we 

·know where the. traffic originates and ends everyday. 

So they are given a greater latitude. The riggers are 

the same way. The dump truck operators are specially 
when 

treated because we know that/construction goes on on 

a highway 9 that highway is built once and when it is 

finished~ that work is finished. Where the next bit 
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of work may be req~ired has to be specially treated. 

But that is not discriminating against a common carrier 

engaged in express service. He knows where his express 

goods are 9 the same as a bus operator knows where his 

buses are going. And it isnHt a matter of discrimination 9 

I submit 9 1 t O s a matter of very intelligent and carefully 
out 

thought/ analysis of what this industry needs. It 0 s 

all based upon Mr. Eastman u. s and M1~. Kasky and Mr. Lee 8 s 

very careful analysis with the aid of the American 

Trucking Associations who spent three years on it 

nationallywide. 

I donut want to be takin~ too much of your time. 

rud like to throw these notes away for the moment and 

say this~ Weuve heard what 0s wrong with the bill 9 we 

havenut heard what;us right with :tt. I submit that a 

careful page by page analysis wi'th the federal act will 

indicate that the bili incorporates all the features 

of the Interstate Commerce Act 9 · part 2: as amended 9 and 

which inci.dentall,y 9 has been. amended some 150 times 9 

since 1888. It incorporates all those 9 it incorporates 

all the decisions of the Commission as interpreting 

that act~ and it inco:r•porates the court construction 

of the decisions ~nd has brought the matter up to the 

latest available q.ate 9 adapted and patterned through 

use in this State. Thank youj Gentlemen. 

MR. TOOLAW~ I wonder if we might indulge upon 
I 

the time of the Committee to ask Mr. Griswold Holmai.vi 9 

the President of the New Jersey State Truckers Assoc. 
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to be heard also on this same subject matter of the 

reasons for some of these provision in the bill 9 and I 

make the representation that Mr. Holman is an unusually 
well 
informed man because he knows the history of this legis= 

lation both from a national andan intrastate point of 

view. Mr. Holman. 

SENATOR HARPER~ .Mr. Holman. 

MR. HOLMANi I will try :µot to take too long. 

Safety was mentioned. .Before the federal bill was 

passed there. were no federal regulatio:q.s wl th.re:spect 

to safety. In our State we have many provision with 

respect to safety=speed rules 3 inspections 9 licenses 9 

and to some extent 9 insurance. We thought it was best 

to leave those functions in the department in which they 

were. ICC has provided some safety provisions 9 and · 

insofar as an intrastate oarriermay hold an interstate 

certif1cate 9 he is under.those rules of ICC 2 and there= 

fore ·regulated to that exte:nt •. In the past two years 

our Motor Truck Assoco has established a safety cou..ncil. 

We believe that we have b1~ought together the several 

safety author1ties 9 the ICC inspectors 9 the police 2 the 

Motor Vehicle Depart:rnent;;.. We have organized the safety 

.inspectors of the' many compan.ies·and we belive that we 

are well on our way toward the best safety program that 

we can devise and we belive the safety jurisdiction 

of the State should be left right where it is. 

Something was said about dual operation. 

operation may be had under the grandfather dateo As to 

operations before the grandfather date 9 it may also be 
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had when the Commission'.'d.ecides that it is in the public 

interest. It has been said that a carrier may not be 

in more than one classificationo This provides that a 

carrier of a particular type may apply for that par= 

ticular type of carriage 9 and if he is also engaged 

in another type of carriage» he may apply for that 9 so 

there is not restriction on. thato 

It has.· been said that the contract carrier has 

the opportunity to seTect the traffic that he wants 

to carry. I believe that it is the shipper who decides 

what traffic :thecarrieI' wtll carry. Once the carrier 

is established as a.common Carrie'.r or contract carrier 9 

it 1s the· shipper that decides whether he wants the 

common or the contract carrier to carry. Why?· There 

are many reasons. Ratewise, Servicewise 9 ter:ritOrialwise 9 

many reasons that. the shipper makes the selection of the 

carrier. We are not.asking for dictatorship in the 
. . . 

trucking industry~ .We are not asking for dictatorship 
' . 

by the State. We. are .. not asking .for dictatorship by 

the sh.ipper" We. are asking for a regulatory body to 

weigh the needs of the small carrier versus the demands 

of the very. large shipper 9 and on the other hand 9 the 

reverse. We think it .ls O:nly fair that they should be. 

regulated fairly. 

· Provisions of this bill provide the issuance 

of a bill of lading. A bill of lading is a contract 

and a receipt. It is a fundamental document of all 

transportation. Certainly it is in the public inte:cest 
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that a carrier who holds himself out to transporti 

should issue a bill of lading so that his shipper may 

have some reoeipt 9 some evidence of the contract under 

which that goods is carried., We have a federal bill 

of lading act and we have a state bill of lading act .. 

Those things are certainly in the public interest r 
Filing fees were mentioned. The trucking 

industry is willing to pay the filing fees. It has 

been mentioned that :the filing fees should be earmarked. 

As I understand our state constitution 9 no funds into a 

state treasury caribe earmarked., 

Something has been said about the appropriation. 

If this bill is passed in this session of .the Legis= 

lature 9 the approprfation 9 we believe 9 should carry it 

until the June .30th end of the f1.scal year. By that 

time it may be determined what amount of money is needed 9 

.furthe:r legislat·ion could appropriate more money 9 or 

could adjust the fees. 

Something has been said about the fees that 

would have to· be paid by the interstate carrier 'J .. by the 

interstate carrier, for his registration and for the 

licensing of his vehicle~ 'that is not intended and 

I donut believe that the phraseology of this bill has 

that portent. If it has 9 it should be corrected., It 

should be corrected for many~ many reasons. For New 

Jersey to register the interst~te out=of-state carrier 

for his interstate vehicles, would threaten a great 

share of the revenue of this State. We know that 
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approximately 50% of the revenue derived by this State 

for State purposes comes from 'the .motor vehic::j.e.. .A 

grea..t big share of that comes from the carrier; the 

interstate carriero If we require the out=of=state 

carriers to registe-r here 9 then we would lose the 

reciprocity we now have in states a..11 over the countryo 

We went ve~y9 ve~y c~refully 1;to that matter with our 
' ' ' 

. tax comm1ssionet' 9 . with our motor· vehicle commissloner 

and a tremendous a;mc,~t of .. revenµe that this S:tate now 

'derives from the mofor vehicle~ould be destroyed if we 

.. attempted_ to· get; /a few cioila;s from 'the out=of =state 

truckso 

Something ltias mf3nt1oned'· a.bout the occasional 

reciprocal and cas~a:J. transport~tiono I d9nut think 

that has everbee~a-prbb:tem {11.f11.terstate coinmerce. 
.... . . . : . . ' . 

In the years tha..t I·· have spent in handling cases before 

the Commissio:h 9 -1 don° "f:; eyer •recall any problem. that 

amounted to anythtng · in respect f;o that. 

Som~thing>was·saidabout the bill dealing with 

the. leased truok.. This bill· ,de~ls with the operator 9 

not the fell~w \-.rh9_ :f·w;-n1~hes •. J:;4e. t~uck.. The operator 

is the one who will e;ft the c'ertificate o It Os the op= 

era tor who ls' ~espons\bJ..e to the public G The one ,who 

leases the truck to him is another matter and it makes 

no difference hbw the operator gets that truck • 

. I have a few figures that I will leave with the 

Committee indicating the percentage of traffic in the 

several segments or:the industry as recently reported 
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by the American.Trucking Association, and with rep:pect 

to Class l carriers. A Class 1 carrier, at the time 

. of these figures, was a carrier who had $200,000 gross 

or more., In 195.5 there were 107 common carriers in the 

State of New Jersey, domiciled in New Jersey who were 

Class l jl and 40 contract ca:rriers. .As to the carriers 

of general commodities, of all carriers of general com= 

modities, 4-8.,5% were.common and .,7% contract • 

. Contract· carriers are not to any extent com= 

petitive between themselves., Generally the contract 

carrier carries a single commodityo There \3,re very 

few general commodity contract carriers. General 

commodity common carriers a.re highly competitive because 

they carry every commodity. But the contract carrier 

of fuel is not competitive with the contract carrier 

of stone or some other commodity. So the competition 

between the contract carriers is not as serious a 

matter 9 nor does it Cause the disruption between the 

elements of the industry that the competitive situation 

between common carrier of general commodities b1°ings 

about. 

There 0 s a lot more that I would like to give 

you gentleme:n 9 but I know that time is short and I 

will close with the remarks that I have made. I will 

be very glad to furnish any analysis that I have made 

or will make of the arguments: that have been made here 

todayo Thank you very much. 

MR. TOOLAN~ I just have a few general observa-
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tions. Some comment here about the effect of this bill 

upon the farm industry of the State. I am informed 

that the New Jersey-Farm Bureau has approved S 205 and 

am also ~dvised thatS~nator Lance is counsel for that 

-organization • 

.. · There wal:3: sqme· ·comment he:re this morning .,~bout 

the fact that ;the taflro~d-~ are ehdeavoring to have a 

· · •_ .. · certain serttit>n o/ the: ICC la-w repealed ·as to themo I 

· think the Conuili ttee .,he:re<ought to realize that one of 

the reasons that .ith;e .railr:.o~d,s .. want that is because the 

railroads>-want. to< Be al:>J.~.) tq engag.e i:p. u,nrestricted . . . ·' .... ,• ., .... \,' ' . . . 

competi_tion 9 if--:rt~-~.d -~~/ pr1oe~cutting 9 to destroy the 

trucking iridus,t:ry 3 .· but th~Y do not and Will not under 
. . . . ·._· · .... , . .- ·. ,•. ·, 

the provisions of,that fep~al that they are seeking» 

oompe:te again~t~aob._otl'l~;. _.·· 

,With r~f~renc~>to the:matter of the handling 

· of the copies bf''Jlii#:' pJ) .. 13 it should he made part of 
. . . ·.••, ·- .. •· .. ·: 

this record 3 111:v:f~w-o( some of the criticism 3 that 
··: : ·_ .. · .. · .... : . 

the state o:rgE3Jlizat:tOhs through the State Secretary 
. ., . . 

has mailed out: 12('JO''ibbptes :of t_his bill to members 

·. of the brga:hizatiQri, and to :other places • 

. Npw 9 .1 t:s~em~i:to me 3 s-1tti~g here as somewhat 

an objective obServer9 perh~ps with a little bit of 

bias 9 that the best argument.made here today for this 

bil~ 9 for regulation· .of intrastate truo}dng 9 was made 

by Fred Hermanno He used one phrase. He said that the 

rates on intrasta_te tr~cking in this State are in a 
. . .· . 

condition of chaos. Well.you oan 8t have chaos in ycur 
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intrastate shipping rates and have this great industry 

survive. It may be that the man who has substantial 

interstate business 3 may be able to make his.· interstate 

business support the deficiency in his intrastate busi-

ness, but there is no relief 1n that respect for the 

man in this business who is not in that fortunate 

position. 

Now 3 as I see this discussion here today 9 it 

.divides its elf il'.l.to the matter of the opposition, of 

the men who repr-esent various industrial organizations 

in the State of New Jersey, the traffic managers, and as 

_I appraise what I conceive to be their ultimate point 

of view if you go beyond the point of the particular 

criticism that they direct at the bill 3 many give lip 

service to the-fact that they are.infavor of regu= 

lation and then go on and tell y01.~ all the things th.at 

are wrong with the bill 3 and if you take· all thql?e things 

out you will have no b:ill 9 anymore than you can have 

a healthy body without arms, legs, eyes 9 ears and tongue • 

. They cut the heart out of the bill and then say they are 
a bit 

for it. But fundamentally, I thought most of them were/ 

in the position of the Irishman who was bargaini:rig recently 

for some business, and he said the only thing he wanted 

was a decent advantage. And I think the traffic men 

representing these great industries feel that 9 as of 

today, they have a great bargaining advantage over the 

men in the trucking industry in this State~ where they 

can perhaps play the interstate shipper off against 
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the intrastate shipper and get_. l:ldvantageous -ra te.s 

· which nave a teIJ.deney p~:rhaps 1fo_: destroy . the .. fell.ow 

who is only t~e intr~st,l;lte: :Shipper •.... Now,. 1.f. the:re · 
~~stttt_ anything else ,that.this bill would ·aeeompl;sh, 

. . . - . .. 

_ 1.f it would accomplish that one re_sult·, then it' is in . -
the pt:1blic lnt,rest, ibeeal!se it certainly is n6t iri th,e _-

public interest to-destroy a large segment e>f the·truek 
• . . ' . . . i ·, 

, ' ' 

ills that ·would· befa:tr our: eoonomicf structure in- th.is 
... : . . . ·. 

State if that took p)..aoe· • 

. You .have a .. e6ntest .in here, ··quite obviously:~ 

between ,some oommo:n 6a;riers~ not-'all, _and the sb--ealied. · 
. ' . .. .· ·; .. . . . -:· 

eontraet•··carrie~s,,. .'l'h~t ':s a11. 1nte;rnal f'.'-ght, so,' tcf speak. 

'fhat' s within the farii11y. .That .was fought oqt when ·this _ 
·. ·. ' . . .. ',' .\ 

. . . . . 

worked.•on this 011,1,•_t-here_•were two~ rep:resentativ'es of. 

the eommon oarrie.rs,. · .. TheJ:"e ·. a;t"e mallY compromises in this 
. ... . . .' ,· . . . ' ... < . · .. _ 

bill and wh_ile Mr. F_;;rnn 1s . charged with being the 

.draftsman of this, 'bt.ii:, like any draftsman,' he mtist, ' 
... • . •, I , ' . 

•· 

. of course, produo~ a 'a.60.ument. that in many re~pe.ets· 

. repr,esents _ compromises be.tween conflicti~g interests.· 
, ·. "• ·._ ,• 

-Whether :or•np~ this .bill 1s·':as._ d1sorlin1natory 

as some common carriers s·e_~m to th1rik it is,.I a,ontt· 
' ' 

kn.OW:_ a.nd I'~ in no_ :posi t1on to._pass upon it·, but: on the .-

- a~sumptioA~- th13-t some:: -~f Y?ti me~bers of the Committee 

. don't knoW much more: ab:Out )his busines.s and .its in~.· 
;'"~ 

-t·imat,e details _than _ l •· do;. I want t.o- point this _ one t:P,ing 

. out. -Tf ,y:ou .a:re a/ oonunon ciarri~r ~f oommocii ties. and 'if, 
. =, 
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as some of these common catr1ers insist. that they should 

have under this bill, absolute unrestricted rightsto . ' 

go anywhere ln the State without any limitation under 

any grandfather provisions, youcan°t.ask for a right. 

such as that•as a common carrier; u,nless you have the 

capacity tq perform on that .grant of right, if it's 

given to you. A.nd I wo:nder how many of these common 

carriers, if they were given the State of New Jersey, 
. . 

without restriction,would have the capacity, or the 

will, or the inclination, if they did.have the capacity, 

to take 100 pounds of some commodity from Sussex County 

down .to Cape May County when the only order they had 

was for that 100 pounds, or whether they'd send· a truck 

down there to .do it. 

Now, this billll in limiting some of these common 

carrier rights under the so..;called grandfather provision, 

provides that these common carriers shall have whatever 

rights they had as of a certain date to ship into 

various sections of the State of New Jersey, provided 

they could show that with reference to certain counties 

and so f9:rth,.w1thina certain period of yearsll they 

had done business with so many customers in that par-

ticular county,, then they·would get that right, other-

wise they wouldn't. 

I, however, do not want to perSonally get into 

that d:tfference because lam not qualified to judge it .. 

I am wondering whether or not some of these common .. . 

carriers, however, aren't askj,ng for a sort of .morsel 

out of this legislation that they wonft be able to 
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digest_, even ff they get 'it~ If yot:i start ewt. .by g.iving 

ail common carriers absorute and tt!lrestricted rights td 
. . . ' . •,• . . . . 

do business anywhere, in. t.he, State ~f Jersey under. any 

condit:Ion~., l wonder wh~fher. or ri.ot .you, don't have .to ,' 
. . ' 'I\~~:·· .. ·. . . 

go ;the next step an.d give. the contract carriers "the .. . . ·. . .. . . . . 

same. r.ights and everybody else the ,same right~·-
. . . 

With ·everybody having unrestricted rights to'. 
operate~ as I see it, - not beiaQ ~n authority maybel' 

. . ., ·; ' 

'can shnplify it out of my ignorance you would come 

out with a bili whe.re the only thlrig you would have :left 

' perhaps ~ould be where everybody would fife tarlffs,' and 
. ' .. , .. . .. 

where the tariffs would be known •. , That ts about alt you 

would have - regttlatlon and operation under f U ed tar lffs .. · 
.. . . .. .. 

Now~ r don• t think anybody wants that kind of a .blll, 
• L •, • • .,. . . · . 

. not even those who .. oppo$~ this bi 11. 
.. " . .. 

' . . .. ·: 

That•'s all We l'la;e i·or \he iTloment. ~· 

MIL·· NORMAN' HEINE:· Mr. Chairman., I wonder whether. 
. .. . 

. . . . ·. 

· you would give me the_ op':[:>0:rt~nity io;• If!:ake a brief reply· 

since' I represen't a Ca.mden County group that first 
. I. , 

raised the que~tlon of cUsc:::rimination. tQ_Ward Camden 
.. ,. 

Countyaad Soutl,, Jersey. 1 would 01;11:y-_take about two 

minutes~-· 
' . -· ,. 

. . . ' 

·. SENATOR HAFlPER: · l belleve you p.roposed an 
. . 

amendm~nt, dt~n't yott, y(?u t~llted 'a.bout·. one and y(l)U '.livei"e 

going to see that we got}copies of it? 

MR.' HEINE: ,Y'es' I proposed an amendment,· and the 
. . . . 

point that I wa:nted tb· make. to ;you and ·to t:.he Members . '. 

o.f the Committee 
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SENATOR.HARPER: Would you please state your 

name agaln. 

MR. HEINE: . I 0m Normar(Heine, appearing on 

behalf of t-he Camden Couhty Chapter of the New JerseyMotor 

Truck Association. The point. that -I want to make is 

that here again, Camden County and South JerseYin 

particular, are being .treated wl th that theory of 

"Papa knows best," that has crept into our thinki:t:1,g Just 

too, too much, and even into our legal thinking. It 8 s 

amusing to hear the ~orthJersey carriers who may reeeive 
. . . ' 

all of the benefits from this grandfatne·r cl~use, tell 

Camden Coux,1.ty oarrie:rs and. South Jersey carriers tl;tat · 
' ' ' . 

«-we don't think that you ought to assume the res.ponsi-

bili ty .fl Well, if we want to assume the respone;ibiltty, 

and we know the obligations that go with it, why should 

we be denied the opportunity of assuming the respon~ 

sibility? We think we are just·as capable as the North. 

Jersey carriers. 

Camden County, as I indicated th:i.smor:ning, 

has a·particular problem, and too, too often Camden 

County and. South Jersey seem to be dominated. by the 

influences ·of North Jersey. I-am very happy to see 

that Senator Farley from South Jersey will sponsor this 

bill, _I am happy t9 see Senator Sandman and Senator 

Co\,igill on this Committee and I trust that · these learned 

gentlemen.will attend to.the affairs of South Jersey. 

SENA'l"OR HARPER: Mr. Cabot, do you have some= 

thing . that you 8 d lik~ tC>,, add? 
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MR. CABOT: I couldn't help but.think when 

Senator Toola:n sat down, that perhaps I was fortunate 

that he hadn't had, as he put it-and I 1 m quoting here 

because I 1 m beginning to wonder_;_experience in this 

field of endeavoro Maybe it's a good thing for me he 

didn 8t, and perhaps today can be counted up to. education, 

Senator. 

I think part of the trouble on some of· these points 

that were raised by Mr o Flynn i~ that· there is .. under-

standable confusion perhaps, in the parts o;f the bill 

that I was. discussing at various times o Although they 

were spelled·out·r thought, I did read rather quickly 

because i.t was a long statement and it was getting 

near lunchtime, but in a number of cases that I will 

mention h.ere .. ·I think it was confusion, the same with 

Mr .. Holman. 

First, we shippers readily _agree that there are 

many different types of carriers and each of thos,e 

· carriers has many different types of problems. There 

are many different types of shippers ·represented in the 

State Chamber of Commerce and in the other groups here, 

and their problems, forgetting manufacturing and sales 

and everything, but their problems of distribution and 

moving raw materials into their.plants to meet schedules 

present different problems. In .ietting together and 

working our.presentation up he:re 9 we-took those into 

considerat.ion .. And it did strike me too, that in some 

cases, the shippers because of their varied demands, 

for different. types of motor carrier service, different 
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types of ~pecial:ized equipment, are perhaps OJnore ;familiar 

in some eases, with, sha.11 l sa.y. intertype or inte_r ... 

olassificat1on of vehic:Les as shown here, than some of· 
• •• > -:: •• 

the o_arriers that are experienced only in one fieldo 
. . . . . 

Many of us are using,; ge:r:t;ral. commod1ty carriers, -we· 

may be using bulk ca;rriers:, tank truck carrier.a,: house-
' . ·; .· . . 

hold goods carriers: at:va.rio-µs timeso. We don't get 

too deeply into some·of tl'leir problems perhaps, but ·at 
' .. . . . . .. . 

· 1east we have ari inkling Of· theJll b~caus~ if you are 
.· . . 

delaying their 

rates they are 

eq~i.pment, --- ~r if' they _don 8 t _think the 
. . j. ·• 

getting· ·are compensat6ry, or tlle freight 

is too-hard to h~<ile, I, haven't f~und.that they.8 ve 

bffen too ba.shful to come forward and let us know some 

of _those problems. .A.lid ~e shippers are cognizant of 
. . 

them and we want -to. ~ork 'with them .on those,,. · -
. . . In New· Jersey,-_· it _ is true, there is no .regu];atio:q. 

I 
Rates are set, as someon~ l!lentioned earlier_, by negjo-

f 
ti.at:ion. We 'aon 8 t know ••• _<and as far _as c_haos~ I donat 

k:r:i.ow just' how you e:an say that the rate situation is· 

in ohaos because I. dohi'•tj' know what any other shipper . 

is paying thei same e~rrier<th.at I am using, -or any -othe:I' 

'oa.rr1er. There I s noi: tarift published that you can 

judge by. - Maybe I should take a better look at mine, 

but on the other hand; I feel· that for the service I ff m 
· .. · . : ·. .·. 

·getting,· I.'m paying a :r:ea.sonabl~ fee. I may have ~--

lot of v'lsitors Monday, I, d,on't know, but with n,ego:.. 

_. tiation that way, t~ey know our_ handling problems, ·~ . 
. ' 

·they know where our :d_eliver1E3$: go; the size of the 
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shipment, the types of commodity, the revenue they will 
' , 

receive, and it'sc,nthat,basis that a mutually agree= 

able rate j_s .· established that will. move those goods to 

meet the demands of-our company and our customers., And 

we need the carrJers. ·. S.omeone mentioned before the 

destruction of the motor carriers, I would be the last 

one in the State or in.the Country to have that happen, 

because we use them every day., and I certainly want to 

keep them available to use or I won't be representing 

who I am now, that as for .certain .. · 

The exemptions of commodities in zones, T believe 

that Mr. Flynn overlooked a fact that in MC J 7 there is 

a formula set up. It 3 s· not at t_hese interstate boundaries 

that the problems ha.s arisen,· because there · is a formula 

there based on population in the area set by the Com-

mission for tne commercial zones. 

It .might be helpful if I gave one illustration 

of the problem that the lack of a·commercial zone would 

cause. Take a New Jerseyshipper located in the New 

York commercial zone, competing with a shipper of the 

same commodities. in New York City. Under this regulation, 

if he was to ship from let's say Jersey City to North 

Bergen .in the commercial zone,. interstate commercial 

zone, the New York shipper is subject to no regulation 
him .. 

and the _carrier serving/is.subject to no regulation; 

that is economic regulation. The shipper in Jersey 

-City, under this proposed legislation, he and the carrier 

would be,, subject to regulation.. So one man picks it 
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up.,and goes through the tunnel and delivers it 9 and 

again no one knows what the competitive advantage may 

or ma:y not be.. And I. emphasis 'it 3 when I say economic 

regulation., because . sometJ:11,,ng was said here before 

about safety regulations. 'There isn't a shipper in 
this State that wants to.see the safety regulations now 

in force under the Bureau of Motor Vehicles, lessened. 

We.are as interested as anyone else, and because of our 

associat1on in_transportation, perhaps more so than a 

lot of citizens, in safe highways. . I drive back and 
I . , 

forth on Route 1 everyday, and I have some ideas on it 

myself. So donut get me wrong, when we mention the· 
five and 

safety regulations in section/ the reference to them, 

we do not want the present regulations relaxed. We 

want them stud.ied perhaps, to see if they need some 

tightening up. 

The reason I meritioµ that section was that it 

is a directive to the Board to cooperate with the 
. . 

Director of the Bureau of Motor Vehicles.in administering 

the safety provisioll in this-act 3 and I couldn 1 t,find 

any,safety regulations in the act. And my question, 
'<· 

ff you recall was: ylho. was going to set those. regu= . . . 

lations, ·· and wilL they conflict, both a:s to the regu-

lations themselves •JI the jurisdiOtion and the duplicate 

polioing .. · We certainly don 8t want the regulations 

r'elaxed at all .. 

As far as the elass·ifi:cation of carriers, I 

think there was some ••• o and: dual operat_ions 9 there was 
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some eonfu~01o:p.. th~re~ -I th.ink,- becauset under ;dual; 
.. . . . . :• . _.. ·. . : .. 

operati.ons, grant~d that. a carrier· can ha.ve ...... tpa.t D s 
. . ' ; ···;' ..... _ 

. under see.t·1 on 12-_:c_~~ave :·u;nd~r grandfather rights , 

both a p~rmit as a co:rit_raet carrie:r and. a eer.tif ioate 
' .1: .· . . . 

as a eommon-carrier.(.Ana.a carrier ooiµAng_in business 
. . . ' -,. ·.. ' . . 

later -~an ~pply •• But· undei- section 6, under th~, clas-

sification of earrieJs: -I do not see any provision in 

here where.sonieone,tha.t.dld:ri't have'. them under gfand-
father rights, ~anbe classifi~d in,more than one of 

the class.es. set ti.p. ;_And I quote from .the billi lin.e j4, 
. )" . ' . . . . . . ' . 

page_ t:- "Applicants ·urid.-E,r'·the g1;>andfather clause·· of·th:is 

act, may upon proof, ,_qe classif:i,ed in one or more of th,e 
' --

aforesaid classes of·; carriers~ i,: It says nothing about 
. . . 

a carrier coming in l:)usi!_l.ess,or-developi:ng some-new 
· ... ' ::, : . . .· . ·. . ' . .· . . . . ) '. ·•· . ·. . . _·. .. . . . 

· bu~ines~, -- or new ind11stry _ or. oqrnmerce moving inte 1 t w s -

territO:f'Y being 'ab_le ~o qual:t(y for 'bioll!! than· one 

cias s 1fica ti on. --
. . . . . . 
.·,_·.·."I,·.:._ 

, G~tting bac:k, to this ~,lassif~oation~ we were 

talking about 1 t bei#g set by the Gommissi.on and Mr. 
.. . . . .:1·, . . ; . ' 

· Flynn mentioned the ¢orimlissioners who sat on the MC· 10. 

Well, I must)idm:tt; Jim not .familiar, rtght' off hand, 
; . ' . . . . 

. . . . . ~-
to say what 1.0 is O But r don 8 t recall anywhere in the ' 

Interstate Commerce_ let, t-hat we have such a -list1:ng. of 
. . ·.. . ·. . , ·-

carrie~s as •thi;s. Alfd now_ I 0m not talking about contraoj --

as v_ersus _i;,ommon carriers, r.rm talking about general , __ -
. . . . 

-freight earr1ers, hcm.seho1d goods carriers, carriers 
. ' i . 

of ex:?eptional Siz_e, : +iqui'd commodities, refrige,;-at-ed 

product-s. - Right· the:t>eu o this morning t mentioned. that - --

such a: olass, whlt}~'":1~"-feii that if it was to be{ was 
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a funot.ion of · t.he Bo~rd in ad,mip.~stering the. act,: and . . 

not fo·r legts·lati~n. ;r ~d I mentioned it would reidtice 
.! 

their fle:i1b1l;ltY, d~cr~ase their effioienoy'. · Going 

along the highway, I ''¥1 su.fe th.at we '.ve all. seen some 

of these beautif'ui re;friger~ted !atiS •.. Naturally' those . 

are used to earry<re:frigerated products ••. ·. Frequently' 

that. may be a one-wa{ haul. This act, as I recall;· 

u:niess someone· could ::qu~lify mider the· grandfather act, 
. .. . . ,, . . .. . 

he would be requ.tred<to ret,urn ·empty, . because ne can't . . . . . . ' - . . ' . . . 

carry gene:raL oonunod$tles.. .He 1 s lim+ted in this ease; 
. . . . . . r . . 

to refrigerated· pr.od,4ets, to . use one ··example.· 
, 

· I can v:tsuali~e many a.:r·guments as to .when 

lumbe~and forestpr9duotfl.are not ~uilding materia~s 
. . . 

and vice versa. · Tho1e are ·• just . two of the . examplt!? from 

Which I see I;)r'OblemsJarisihg l~ ·the.:classifieatton~ 

. Someone this ;'mq:E?:ning meintio~ed t;hat we :need.ed. 

regulatio~ to guarantee. adeq{i~te i~surance OOV:erag~ 

for the benefit of· the, sh{ppe.rs·. In my COlllpany we.·. 
require OU.?' mj~r carr1ers to keep on file with us· · · · 

ce~t ifieates s:h.owing 'the insurance they carry •. •· l ddnn t 

·. think any Shipper ne~o.s :regulation to ,be sure that 
. . . . . ', 

he's· adequately.oov~feci~ ··A lot: of them :pr~bably' don'.t · 

bother; they as.sume jhey are eqvered, but I don't 
·! • \ 

th.ink that in many oases w-e want to be. sure that. they 
•. . ; ·• .· 

have more tl:J.an the m1nimu~ required by the applieable · 

laws·a.nyhow. 

Filing fees. Mr. E;olman. said .that the motor · 

carriers are tiillingto 'piay ,those'fees .•. -· I'd. like to 



1 ) ) 



ask Mr. H6lpian where they &et the money to pay those 

fees? The only sour.ces. of revenue that I know that the· 

motor carriers have· for. money to pay any fees. or any 

· expenses come to the shippe:r::r~ and unfortunately, like 

with some other taxes and all, we -find that theyha;ve 

been inflated by the time we get to them because of 

the cost of administering and bookkeeping and that sort· 
• , - I 

of thing. So that in the end, it 1 s the shipper who is 

going to pay the filing fees, but we don 9 t have to pay 

them outright:-,, ~hey are naturally buried in the rate o 
I , - ,- < 

We don't have to pay them then, in connection with rail 

or express or other traffic. 

As far as the act, making interstate common and 

contract carriers subject to'paying the fees and ob..; 
,JI . _ taining, certificates . and permits, :if you recall, I 

questioned that, I.didn't .believe that was intended,. 

Mro Holmano I'm sur~ it wasn't, but I think the wording 

there would lead to.many arguments and much litigation., . 

It was only a question because we thought that that 
I ' 

section of the bill as proposed was not definite 

enough and the intent wasn8 t clear o · 

Senator ToolEID, I believe it was., mentioned 

the lip service. I_ rnight tie that fn with Mr .. Flynn 

s~ying that the.shippers didn°t realize the motor carriers' 

problem, and both of these have kind of put me on the 

spot with the request.that I had from Senator Farley 
. ,• 

this morning to rewrite the billo ·. Of course, I under-
\ . . ... stand that. he did:n 1 t,intenl\1 ·that I should sit down 
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tonight and between now and midnight Thursday night,· 

rewrite the whole bill, but if we don't know these 

carriers' problems, and we have tried to look at them 

objectively, perhaps it's because they haven't told us. 

rroday · I haven. 1 t learned these problems. From today I I ve 

found out that they .want regulation, or that many of 

the carriers want it, but I don't see that they have 

proved that.they need it. And if you recall in our 

opening statement this morning, we pointed out that 

the burden of proof must be asEiumed by the proponents, 

and to,d3.tE?; ·to the best of our knowledge and from the 

examination of public records, we see no such evidence. 

And I also said, if you recall, we do not object to a 

minimum of government regulation of industry, motor 

carriers or surgical dressings or soup or anything else, 

we don't object to it if it ~s justified. 

I'll start this sentence again to be sure it 

is clear. We do not object to a minimum of government 

regulation of industry, and hold such regulation as 

justified only when strong proof is presented that there 

is a definite public need therefore. 

In conclusion, I would like to refer again 

to the statement of policy and mention, as I indicated 

a minute ago, perhaps if we don 1 t know these problems 

of the motor carriers, perhaps they don 1 t know the pro-

blems of the shippers. And I for one, am for sitting 

down and talking about these and seeing what can be 

worked out. I would just like to repeat if I may this 
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two~paragraph statement of policye 

In few areas of business life is the mutuality 

of interest as clear cut as that existing between the 

shipping public and transportation agencies. In thinking· 

of New Jersey intrastate transportation the primary 

agency is,· of course, the motor carrier of property. 

We are not aware of any problems facing the intrastate 

motor carriers that would furnish proof that there is 

a need of regulation at this time. 

Because of our dependence on and need for a 

sound and efficient motor transportation system in the 

state ·we· are always ready and willing to meet with the 

carriers to discuss and try to solve any problems. 

If they are susceptible to solution without regulation 

we think that is, for all concerned, the proper approach. 

If as a result of such discussions, it appears some. 

minimum regulation is necessary an:1 desirable in the 

public interest we feel confident the joint efforts 

of the interested parties will~~e able to suggest to 

the state's governing body, Senator Parley, the type 

of legislation deemed desira~le in order to preserve 

a sound intrastate motor carrier system, adequate to 

the present and future needs of our c.ommerce and industry. 

And Gentlemen, I think, as I mentioned this 

morning, I can 1 t see that this bill is amendable. If 

the carriers want to sit with us, anytime, particularly 

if they get their sights together, I know that I speak 

for the shipping public of New Jersey, that we are 
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:ready and wi 11 ing and we a:re su:re going to try to be 

able., 

SENA TOR HARPER~ Senator Farley, do you 

have anything you ca:re to add te the hearing at this 

time? 

SENATOR FARLEYg MI'o <,:hai:rman)) as the sponsor 

of Senat® Bill 205 9 1 want t© tnank everyeme wh19 attended 

here t@dayo I am ve:ry grateful f~r you:r appearance he:re., 

All sides have submitted a most intelligent presentation 

and we appreciate your :rec@mmendationso The hearing 

has been most informa.tiv~ and ~nlightening 9 and I 

want to thank y@u ve:ry very mucho 

SENATOR HARPERg Senat,Qr Dum@nt, do y0u have 

anything you care t® add at this time? 

SENATOR DUMONT~ I hava no quastionso I thank 

SENATOR HARPER~ I now declare thl~ public 

Than,k youi1 gentl~m(:l;no 

(HEARING CONCLUDED) 
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THE WESTERN UNION TELEGRAPH COMPANY . 
\ MANAGER'S OFFICE 

Trenton, N.J., Muy 24, 1957 

.Hon George B. Hc.::.rper, Chu.irnun 
committee on Highwuys Tru.nsport-:;(tion und ruhli<.! Utilities 
Stu. te House 
Trenton, Hew Ji3r~ey 

De~r Sir: 

In regi:.lrd to Senu.te 205', 11The Motor CQrrier Act." 
It 112 suggested your oommittee give consideration to 
Sec.ti on 63-1 Sub d ;.. 30 Pub1ic ·Service Law of the State 
of New York exempting tr~nsporters of property wholly · 
within a. municipu.lity f:rom the operations of the luw. 
Thi·s section reo.ds 4s follows: 

"3• Nothing in this urticle shall be construed to 
apply to - - .... 

ff( O) The transportation of property wholly within a 
municiptj,.li ty or between contiguous municipqli ties of 
within a zone adjw.cent to und coinmeroially a part c;,f any 
such munil!ipality or municipalities, except when suc:h 
tran sporta .. ti on is under a c·ommon control, m1;J.na,gement, or 
arr-.:lngement for c\ continuous cctrriage or shipment by 
motor vehicle to or from a: point without 1:;uch munici.-
pc\.li ty or municiI)d.lities 6r ,zone, ~tnd except thra trs;ms-
port~ ti on of lio'usehold c::oods between points ·within cities 
of a D011Ulctti on of one million nersons or more dnd between 
points Yv"ithin L)UCh cities i:.tnd mtinicip;.i:lities c:ontiguous 
thereto or within~ zone udj~cent to commercially 
µ p~,rt of L1ny such cities." · 





New York CO 7-1561 
Phlla. RE 9-9400 

RICHARD TRUCKING CO .• INc. 
NEW YORK NEW JERSEY .. 

PRospect 5-2280 
P. 0. BOX 277 BRADLEY BEACH, N. J, 

TO WHOM IT MAY CONCERN-

PHILADELPHIA 

New .. York City Ternilna.1 · 
620 W. 26th St. 

WE ARE AN INTERSTATE COMMON CARRIER WHO ARE OPPOSED TO SENATE BILL 205 
AT THE PRESENT TI ME IN ITS PRESENT FORM. IT IS OUR UNDERSTAND I NG THAT 
FEDERAL BILLS S 1720, NOW BEFORE THE CONGRf="SS OF THE UNITED STATES, 
DEALING WITH THE -RBPEAL OF THE REGISTRATION OF INTRASTATE OPERATING, 
CERTIFICATES, HAS A DIRECT BEARING QN THIS NEW JERSEY BILL. 

IT IS OUR BELIEF THAT PASSAGE OF. N. J. SENATE BILL 205, PRIOR TO THE 
APPROVAL OF U. S. SENATE 8 I Ll S 1720, WOULD NOT BE TO THE BEST 
INTEREST OF THE eEOPLE OF NEW JERSEY, SI.NC[ IT WOULD RESULT IN AN 
AUTOMATIC FRANCHISE FOR THt MOVEMENT OF 1.NTERSTAiE FREIGHT WITHIN 
THE STATE OF NEW JEPSEY BY ADDITIONAL CARRIEPS. HOWEVER THE NECESSITY 
FOR THIS DOES NOT EXIST AND COULD DEFEAT THE PURPOSE OF STATE REGULATION. 

VERY TRULY YOURS, 

RICHARD TRUCKING COo INC.· 





May 24, 1957 

Senator George B .. Harper: 

general 

Wi 11 you please have the record show that in 

THE BEST FOODS,, INC., (Plant at Bayonne., N. J,.} 

One East 43rd street, New York, New York 

support the position of the opposition. 

/s/ John J. Clement 

General Traffic Manager 

The Best Foods,, Inc.,, NeYo 

May 24, 1957 
Senator George c .. Harper: 

Will you please have the record show that in 

general 

GENERAL FOODS CORPORATION 

supports the position of the opposition., 

/s/ Jack Me Carter 

Assistant General Traffic Manager 

General Foods Corporation 

White Plains, New.York 

(Plants at Hoboken, N. Jc 
Distribution Center at ,Jersey City) 
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TELEGRAMS. RECElVED,, -
Ho·n. George Bo Harp·e.t ... 
Senate Office BtNldfng, trenton, N. J. 

; 

WE DESIRE TO GO ON RECORD AS OPPOSING SENATE BILL 205. 

STANDARD CORRUGATED' CASE CORP., RIDGEFIELD, N~ J. 

Hone George B~ Harper 
State House, Trenton 

. WE ARE OPPOSED TO CERTAIN PROVISION$ IN SENATE BILL NO. 20,5 

THE MOTOR CA.RRIER ACT SUGGEST FURTHER STUDY BEFORE PRE-

SENTING THIS BILL. 

JERSEY PACKAGE CO. 

Senator George B. Harper .· 
Chairman, Highway, Transportation and Public Utility Commission 
Assembly Chambers, State House 
Trenton, New Jersey 

INSUFFICIENT TIME TO STUDY SENA.TE BILL 205 STOP ASK ACTION 
. . . . 

ON S-205 BE POSTPONED AT THIS TIME . 

HOBOREN CHAMBER OF COv!MERCE LEGISLATIVE COMl\JllTTEE 
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