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SENATOR GEORGE B. HARPER: (THE CHAIRMAN): Gentlemen,
- my name is George B, Harper. I am the Senator from Sussex
}County and'IAam the Chaifman of the Committee on Highways

of the State Senate, We are here this morning to hold

a public hearing on Senate Bill No. 205. We are going to
try to give everybody who desires anbopp@rtunity to speak

on the bill., -

Those of you‘who are here and desire to speak or to put
something on'the‘record, I would like to have you register
here, if you will, We are going to break this down into
three categérieSg those who are oppesing the billj; those
who desire to amend the bill: and those who are in favor
ef the bill; If you wani te speak on the bill, please come
forward and regiStef your name ahd your affiliation.

Gentlemen, if I may have'your attention please, I
would like to intreoduce to you two other members of the
Senate Committee on Highways whe are here today. On my
right is Senator Joseph Congil from Camden C@unﬁys and .
on my left is Senator Charles Sandman frem Cape May
Ceunty. | |

Now we will proceed with ouf public hearing, and
we are going to ask the proponents of Senate Bill 205
if they will speak first. The‘first gentleman we will

.'call on is former Senator John E. Toolan. Senator Toolan,






will you take this desk up here in the front and please
identify yourself, Sirp and whom you represent and,
as well as all the other witnesses, piease speak into
the microphone so that we may get your testimony in
the record. |
| FORMER SENATOR JOHN E. TOOLAN: My name is

John E., .T’oolari° I am a lawyér by profession. I am
counsel for the New Jersey Truckers Associationo My
primary function hére‘today wiil be to introduce and
present on behalf of ﬁhé proponents the various gentle-
men who wili speak. If ahd when the time comes for
rebutt515 Ivmay'oﬁ_that dceasicn have something to
add ﬁolaﬂy.remafks7l‘may>make‘at this moment. On
behalf of the prbponen‘ts9 I would like to call the
attention of the Committee to the fact thaﬁ‘legislation
such as Bill 205 has been adopted in 46 of the 48
states in this nation. The national Congress enacted
the Motor Carriers AGt'in,l93§ and all interstate .
carriers have been subjee% to regulation ever since |
that date. I would also like to call %o the attention
of the Committee a few salient facts about the trucking
industry in the Staﬁe of New Jersey so that you will
see the magnitudé bf the trucking industry and its-
impact upon welfare of ﬁhis State.,

There are appreximaﬁely 2509000 %rucks registered
in the State of New Jersey. If you allocate one man
per truck, it méané that in the operation of these
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trucks there are 250,000 citizens of  the State of
New Jersey given gainful employment. If you add to
that anumber of 250;000 those who are employed in various
other aspects of maintenénce9 supply, administration,
supervision and so forth, you will see that the trucking
industry in the State of New Jersey has in its employ I
suppose between 1100 and SOO thousand.peop1é, It is perhaps
the largest employer in the State of New Jersey. By way-
of capital investment I‘thiﬁk»it is a conservative statement .
to say that the trucking industfy haé’a.capital investment
in the State of New Jersey in excess of one billion dollars.
The largest taxpayer to the‘Stéte of New»Jerséy is the
trucking industry. It pays in fees to the State of New
Jersey $32,046,000. The’closé$t taxpayer fo. the trucking
industry in the Staté‘of New Jefsey I suppose iélthe race
tracks. There is no'otﬁéfbiﬁdﬁatryudr cfganizatidn that
approaches the coﬁttibutibn of the trucking indﬁstry"b
toward the support and mainﬁéﬁanée of the government of
this State.

Now, whiie'tnis ié’aﬂéoloS$a1rindustry;‘it is
an iﬁdustry made up of what yda,might call small business-
men. In_other words, thesé trucking orgamizatioﬁs are
éwned, éperated‘and céntrolled in this Siate primarily
by the small businessman. Most of these trucking
organizaticné are organizations which like "Topsy"
bjust grew through the years. Historically, you
will find that the father or thevgrandfather of the

present operator started out with a horse and carriage






and from thenoe went to one vehicle and from then
on up to the. great operations. that some of these
trucking organizations in the State are today. It's
a healthy things.in my opinion at least, to kﬁow that
the one industry that nationally, as I understand it,
is the second greatest industry in the nationsathe
greatest is agriculture the second greatest is
truoking==is prlmarily in the hands of small business
people and-not}in'ﬁhé_haﬁds of any great corporate
enterprise. Not that I Want you to think by that
statement that I am in any way onosed to great natlonal
enterprise and corporate en*ifiteb, because I"m not.
A nation as big and as great as ours’ eouldn t live
without then and I don“t want aanody to get any notloﬁ
',that there s a drop of Soalaljsfi@ concept in my blood,
because there-lsn“to ,I give you this bPLef cutline
just to have yda kﬁOW.why Wé think this great industry
in the State of New Jefsey-should be regulated.
The Naﬁ!Jeréeyisﬁate»Truckers Association about

-a year or. so ago appoin ed a committee to study this
'ques%ianov Oﬁashat Qommittaa'were-representatives of
'variéusvclaSéeSTéffﬁPa@kersg and as this hearing
develops you will reaiizé that there are various
classes of tru@kePS'who‘@ompete with each other. That'
committee after a ﬁhofaugh study engaged counsel to
draft this particular bill. When the bill was drafted
the bill was submitted to the board of directors of
the New Jarsey Trucking Assoclation and this bili W&S
_ ) _






gone over sentence by sentence, paragraph by paragraph9
and every item of it thoroughly discussed and thought
over, At thé annual convention of the New Jersey
State Truckers Association held athsbury Park on
April 27 of this year this bill was again presented

to the oonventioh of the Assooiatidn and after é very
th@rough‘aﬁd heated d18@assiang the New Jersey Truckers
Association in convention assembled approved this bill.
At the time it was thus.approved there was some'opposia
tion. It was understood and agreed at that time thatv‘
that oppositioﬁ would have approximatelyba month or
untll on or about June 1 to presenﬁfto the Association
or to ﬁhé Legislature ahy amendments that they might
~want to proposé‘to this bill. That date of June 1 1s

. fast approa@hihgov I“m going to make the suggestion

to this Committee that they fix a time 1limit within
which all amendments should be submitted, and I re-
Sp@@tfﬁlly suggest that we fix the date of next Friday
or one week from today for anyone who has an amendment
to this bill to submit it. That will give us an
opportunity, and give the Committee an opp@rfunity to
consider those amendmenﬁs.priﬁr to the next session of
the Legislature, because it is the hope of the pro-
‘ponents of this bill that this act or some act similar
to it as amended will be passed before the Legislature
‘recesses at the summer period., That is about all I
have to say by way of intré@u@tory remarks. I am now
going to call upon Mr. Bernard Flynn, a member of the
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Bar of the State of New Jersey and the draftsman of
this bill to state the geheral purpose and philosophy
behind this bill. | |
‘ BERNARD F. FLYNN, JR.: Mr. Chairman and other
honorable members of the Sénate-Committee: 1 am going
to try to be as brief as I can. My name is Bernard
F, Flynn; Jr., My business address is 1060 Broad Street,
Newark, N,J; and I am a member of the Bar of the State
~of New Jersey and I have spe@ialized in nothing else
except motor carrier matters>in so far as regulatory
agenciea?wfédefal aﬁd state—are concerned, for 22 years.
SENATOR HARPER: Mrdelyﬁng before you go any

farther I'd like %Q re@ognizebthé fact thatbwe have
- the sponsor of S@nate Bill.zﬂﬁ‘with us .on my right,
Senator Frank Farley from Atlantic County. He is.not
a member of thé‘Committe@,butvwe are very happy to have
him sit with us ﬁodayo
BY MR. FLYNNzi N

| Incidentally, Mr. Chairman, I might say that I
will be avallable all day in case %here may be any
questiocns after you hear other speakers where any
techni@al'mattars may be gone into by some of the
proponeﬁts or opponents of the bill. There is a
statement as you knOW'étﬁaGhed to the billhwhiﬁh
briefly explains its purposes. Now this is not the
first pill that was ever introduced in the State.

Bills were introduced in the thirties. The






Senator fromvMorris,_David;Ioanggviﬁtroduced bills in
the late forties and up until 1952o The federal
Congress in 1926 commenced a study of the necessity
of‘regulating for-hire motér carriers.

I'm not going to borevyourpéépde with the
question of Whether or not the public interest requires
such legislation,.bedause I think‘only a moment's |
reflection in the case of everything that every person
‘uses or drinks or eats or touches has to move by truck.
Without for-hire trucking our entire economy would
not exist. That fact has been recognized through the
wisdom of the federal Congress by:the enactment of the
Motor Carrier Act of 1935 and has been recoghized by
47 states of this ﬁnion, I attend regularly Motor .
Carrier Association meetings and I'm almost ashamed
to identify myself as from New Jersey and amnnounce
the fact that under joint‘board procedures=%we§have none
in this State; that they are all set up under the
.fedefal act and that the only joint board procedures
we have in this State pertain to passengers. Now I
think we are all mindful of the fact that transportation
of passeﬁgers has been long regulated by this State
and the transportation of property by rail has been .
long regulated by this State.

vNow this bill pufports to do nothing more or
further than to plaée transportation‘ofIproperty~by
truck under similar regulation as applies téﬁpassengers,
as applies to property in'New Jersey in the same form
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and fashion as is ﬁow regulated by the federal goverﬁ-
ment and all of éur other h? étateso
The purposes of the bill are set forth in the
preamble; Why this bill was not passed beforg is
probably due to the difficulty of the industry itself in
being able to agree'updn terms and conditions. And I
‘want to quickly and briefly tell you thisz Before the
act was drafted in the form and shape that it is in, a
study was made of the f@deral act; a study was made of
all the Commission decx$1onsvpefta1n1ng to the interpre-
tation of the terms of the fedéral acts; the acts of all
of the étates of the Union Were studiés; twelve states
in particular were selected as'having oﬁtstanding acts,
the experience of the respective commissions in those
~states was solicited; we had conferences with the Board
of Public Utility Commissioners énd their Counsel --
SENATOR HARPER: Mr. Flynn, may'L interrupt
you for just a minute. Senator Cowgill is having a
‘little difficulty umdérstanding what you are saying.
| MR. FLYNN: Am I talking too close?
SENATOR COWGILL: You afé talking ioé close to

that microphone, and maybe you would talk a little louder.

MR. FLYNN: In any event, the best considered study

was made of all state acts and the federal act and the
applicable decisions of the commissions and the ap=

plicable review of those decisions by the courts.






The Committee has workéd very hard on this matter for
the past six montth Not only myself, but other counsel

| support and aid Was solioitéd in so far as the drafting
of the bill There are imperfectlons Dossibly in it,
and as a matter of fact I submit that... well, I don“t
want to defend some of my own handiwork. No bill pos-
éibly may be pérfect in‘thét respect. It's been a
very difficult job to try to draft and throw into a
framework all the various differences in the trucking
industry. A truckman is not just a truckman; There
are so many differences in the various operations that
it took a long time to compose and draft legislation
that would possibly take care of the interests of each
and at the same time always keeping in mind that the
public intérest must be maintained as well.

Briefly, tﬁe bill willvrequire, of course, the
registration.of allcarriers. It sets forth'a grandfather
date éfter‘which any carrier. would have to prove public
ébnveniéncé a necessity of a common carrier ahd prove
that the public interest requires his authoriZation
as a contract carrier. It requires them té file in-
surance in suoh forms and fashion and amounts as set
forth by the Public Utility Comm1381onersﬁ It requires
the common carrier_to file tariffs. It authorizeé and
establishes the duties of the Board of Public Usility
Commissioners’to supervise and regulaté and establiéh
reasonable rates and charges for such common carriers

and does the same thing also in so far as schedules
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of contract carriers afe”conoerned, and the contracts
‘under which they operate with their shippers will be
requifed to be filed by the Board. It requifes them
to file and to keep and maintain orderly systems of
accounts; to file reports with the Board; and provides
the‘enforcement of, and sets forth penalties foriany
viélation of Board orders:; and in general attempts to
do something that all the other states have already
done and the federal government has already done, to
fry to oreate an: orderly process and an efficient and
economical system of transportation by truck in New
Jersey. |

And Gentlemen, I submit that the wisdom of the
Congress ahd that the wisdom of the legislatures of 47
other states should be recognized to the extent that
I urge that in our own wisdom here you favorably vote
on Senate Bill 205.

MR. TOOLAN: The next speaker will be lr.
Griswold .Holman who is President of the New Jersey
Truckers Associatioﬁn

SENATOR HABPER: Mr. Holman, if you prefer to
sit and make your statement, that microphone can be
lowered., Whichever you prefer to do. I'd like to
have &OU identify yourself with your full name and
address and whom'you répresent before. you start.
Please speak inté the microphone. |

MR.GRISWOLD B, HOLMAN: Senator Harper, members
of the Committee....

10






SENATOR HARPER: Would you identify yoﬁ%%elf,
please, and speak directly into that miérophonél 

MR. HOLMAN .:- My name is Griswold B. Holman.

I reside at 42 Lincoln Avenue, Rutherford. I am
President of George B. Holman & Co., Inc., a New
‘Jersey corporationg'operating warehouses for household
goods and other commodities, at Rutherford, Hackensack
and Lyndhurst, and operating motor vehicles in intra-
state and interstate commerce, as common carriers of
general commoditieé? of specialized commodities and
hdusehold goods. Our company has been in existence
since 1885, VWe operate in all of the 48 states, the
District éf Columbia and Canada.

I am also a director, stockholder and the
corporation Secretary of United Van Lines, Inc., a
Missouri coi‘poration9 the 4th largest national movers
of household goods in interstate cbmmércey operating.
between all points in the United States and Canadaﬁ
That company is a grouping of some 56Q smallef, in-
dividual movers. I am a member of, and have held office
" in the New'Jefsey Furniture Warehousemen's Association,
the New Jersey Merchandise Warehousemen's Association,
the Movers' Cohferen@e of America, the lMovers' Conference
of New Jersey. I am a difeeﬁor and Vice PresidentQat—
large of the American Trucking Assoeiations,vand serve
as Chairman of the Northeast Conference of State
Associations affliated with ATA. I have practiced before
the Interstate Commerce Commission for 22 years. In
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1936 I orgahized»a‘tariff bureaﬁ and held power of
attorney from some 3500 motor’oarrieys,

Here today, I represent the New Jersey Motor
-Truck-Associatiou as its President. The New Jersey
Motor Truck Association is composed of more‘than 800
owners of motor vehicles, from one to fleets of hundreds,
who operate such vehicles in @omm6n9 contract, pfivate
and exempt transportation.

The New Jersey Motor Truék Assocliation, as an
organization; was reqﬁested by individuals and by
segments of the industry to prepare a regulatory bill
for presentation to the Legislature. A committee was
appointed. Its‘members represented‘eight OfAthe prin-
cipal segments of thé.industry, The committee elected
its own chairmen.

The_committee was admonished that the results
of its deliberations'should not at any time be such
that they would be contrary to the best interests of
the public, the best interests‘ef the trucking industry,
the best interests of the shippers and the best interests
of‘labors which is employed in great numbers by the |
trucking industry of New Jersey. |

Results of the committee's deliﬁeratibns were
reviewed by the Board of Directors and presented to our
membership at a Conventioh at Asbury Park on April 27
of this year. The membership approved the bill in
"toto, with exception of one amendment, which has already
been incorporaﬁed in the bill by the Senate Committee,
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and 1is inoorporated in'the reprint.

At the Convention a group of general commodity
- carriers, while offering only one specific amendment;
which was rejected, did request that they be permitted
to present to the Board of Directors such additional
amendments as they‘might deem necessary éfter further
consideration of the bill. It was agreeed that such
»amendments; if any, be prepared and bffered to the
Board of Directors, and if apbroved by them, bé passed
on to the Legislature as amendmehts to the bill no
later than the last week in May. None has been propoéed
té‘date.

- Unfortunately, the genéral oommodify carriers
are not organized among themselves on an industry |
segment basis, and it haé been impossible to obtain
concrete expressions from them as to amendments they
may desire. The amendment which was fejectéd on the
floor of the Convention, and which appears to be their
main problem, concerned this question: "Should all
of them, automatically, be given statewide rights under
regulation to operate to and from all points in.the'
State even though they do not exercise such rights,
which they have today without regulation?" |

This point was thoroughly thrashed out in
committee déliberatioas and after much debate on it,
it was unanimously agreed, even by the general commodity
representatives on the commitﬁeé, that this right
should be'retainedvonly by such motor carrier operators
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who perform such sefvice.today and‘apply‘for it in
their opefating'céffificateé;ﬁo the regulatory board.
As it was pointed out, and wisely, rights impose ob~
ligations, and‘mahy oarriersvdid‘not want to undertake
such responsibility to perform gtatewide éervices,v
as they might be compelied1t6 unaer regulation.

Even with this slight note of discord,'one
fact stands out clearly. . The common carfierv haulers
of general fright, both at the Asbury Park convention
and at several meetings they have held, have pledged
themselves wholeheartedly in favor of state regulation
of the entire industry in Néw Jefsey, as have all other.
segments of the industry.

Why should the industry be regulated? New
Jeréey is 10 to 15, or maybe 20 years behind the rest
of the country. Every_staté;'wifh one_of two exceptions,
already have regulation, anQIWe_have had it in inter-
state commerce Sihce 1935. In many states, regulation
was forced on the industry by government on the grounds
that it was a public utility and vested.with a:deép
public interest. | -

The declaration of pplicy on Page One of the
_bill9‘élmost identicél withlthekcongressional declaration
of policy for the regulation of'all inﬁerstate commerce ,
tells the story. Transportation is the 1life blood |
of our entire economic structure. It should be ad-
iministered in a fairjand impartial maﬁﬁer as to both
truckers, shippers and the public, té:promdte efficient,.






adequate and e@onomicél sérvice, Withouﬁ preferenée
or disadvantage td anyone, or to any community, no
matter how small or isolated;'énd Withoﬁt preference
or pre judice to any shipper, no matter how émalls or
to any class of freight. |

We want to end discriminations, such as may
-existgﬂor unfair and destructive businéss practices.
We want a stabilized industry and a stabiliZed‘rate
structure, which is equally important to both motor
carriers and Shippers, Businessmen are entitled to
‘minimum rates, commensurate with the service performed,
and to pay no more than their competitors under similar
conditions., o |

Begulation}imposes restrictions and limitations
on us, as carriers, but we are reédy and willing to
accept these burdens for the benefits that will flow,
equaily and impartially, to all thoée affected; A
stronger aﬁd healthier industfy Will result, with B
tangible benefits accruing to the State's economy.

. We do not want to clutter this fecord with all
the reasons why the trucking ihdusﬁry éhould be brought
under state regulation. Volumes have been written on
the subject, and transportation authorities at all
levels are in complete agreement as to the wisdom of
control and regulaﬁion, o

‘it is sufficient to say théﬁ'anyone who holds
himself out for the transpoftvof motor freight should
be abie to give adequate, deépendable and @onsﬁaht service

to the shipping public. He should have adequate
| 15
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equipment'and facilitieé; he should be a responsible
person; he should carry adequate cargo insurance and
adequate public 1iability insurance; he should be
skilled in the handlihg-of perishable and,poﬁentially
dangerous commodities: he should be a fit person to
be entrusted with'another“sbproperty and make peimw
bursement if that property is lost or damaged; he

should be subjected to penalties if he fails to give

‘adequate and proper service, and even forfeit his

operating certificate or permit if he cannot comply.
This bill provides for these protections and safeguards,
and it has teeth to. enforoe compliance. |

We do not claim that this is the most perfeet
bill that experts @ould devise, but every effort was
made to make it a sound, workable, practical approach
to a complex problem., »The bill is pattérned largely
after the federal Act, plus the inclusion of SOme |
features from other state laws. -

The Interstate Commerce Commission,'whieh ad-

‘ministers the Federal Motor Carrier Act, is probably

fhe most respected agency in the entire federal admini-
stration. And this after 70 yearé of adminisfering
transportation from the days when the failroad industryv
was first broughtVUnder régﬁlation and control inJ1887;
We have a profound respéct-for the New Jersey
Board of Public Utility Commissionefss,which has de-

veloped an equally enviable reputation in the admini-

stration of regulatory laws in this State and]whiehs
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under Senate Bill 205, would regulate our industfy,’

I thank you, Géntlemen, and we urge the‘passage
of this_biil as may be amended, if there are some few
amendments that will not destroy the bill itself.

MR. TOOLAN: The next speaker who will addfess
you will be Mr., Fred Koehler. He will identify himself
and his organization. 'V

MR. FRED L. KOEHLER: Mr. Chairman and members

of the Committee: My name is Fred L. Koehler and

I am Pregident of the Movers Coﬂference of New Jersey;~
Iﬁce,.a non-profit membership cofporation organized
under the laws of the State of New Jersey.

The Conference represents the moving and
Storége industry in the State of New Jersey‘and is
compo§ed of both large and small companies engaged
principally in‘ﬁoving households and offices from .
one location ﬁo another, as well as services related
thereto. |

The Conference is in favor of Senate Bill No.
205, called the @Moior Carrier Act of New Jersey,"
because it believes that the regulation of movers

is in the public interest. FOne of the primary

. services in the industry is the moving of household

poséessions.of the public from one home to another.
by motor van. This is a highly personal service
involving the transportation of a familyﬁs‘most

valued and precious possessions. Oftentimes
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_the household goods are the only thlngs of value that a famlly may possess.‘_sf“ o
The service of mOV1ng a famlly arlses most often durlng perlods of famlly
crlsis such as is occa31oned by deeth change of employment or: other changlng ”fﬂ.

: circumstances 1n a famlly's llfe. The average home—owner or housew1fe who

engages the serv1ces of a mov1ng company moves. 1nfrequently, 1t belng estlmatedk,'nh

that a famlly movee perhaps once or tw1ce durln@ a llfetlme end certalnly not o
oftener than an average of once every flve or more yearso,_Famllles engaging'
buthe serv1ces d‘a mover are not famlliar w1th the problems surroundlng the
selectlon of a responsible mov1ng company.E:Z~T'kh | |

‘It is estlmated that there are abourlﬁou moving: concerns engeged -
in bu51ness in New Jereey that would be subJect to regulatlons by the Publlc‘:ri.
Utlllty Commission if thle bill were to be enacted into law. There are many“oﬁ
:1rresponsible concerns 31nce there 1s 1o requlrement that they carry 1nsuranoe :.;
jto protect the'owner'5790836831ons.A The small 1nvestment requlred to enter b
~the mov1ng bu31ness encourages many fly-by—nlght concerns to enter the business
and when faced w1th a substantial clalm, fold up, leav1ng the owner oi the 4‘;
goods without recourse. The fact that movers ‘are not requ;red to publlsh |
.thelr rates makes the dveraée customer an eaby prey to the unscrupulous mover::v“
who promlses to render the servlce at a certaln prlce and then when the good37
-~ are in the possession of the mover, presentlng the owner w1th exorbltant :
demands as a condltion Ior dellvery.v' | o
| CALL of these groblems ex1sted in the areo of 1nterstate mov1ng :
| prlor to the passage oi the Federal Motor Carrler Act of 1935.’ Regulatlon of}s

,1nterst&te mov1ngfby'the-InterstatelCommerce Comm1331on_hae, tova veryzlarge-r







extent curbed these abused in the interstaie field;

The State of New Jersey, however, has remained anlisland
of unregulated operation to the detriment of the public
as well as the industry.

The argumehts which were so cogent ih the'justifi-
cation of interstate regulation apply with even greater
force in the area of intrastate operation bécause there are
more local removals daily’than there are interstate
removals. It would appeaf, therefore, that if regulation
is needed, it is needed even more at the local level than
on the interstate level.

| It has also been our experience that regulation in
the sister states of Pennsylvania and New York of the
moving of household goods has been béneficial to the public
and te the industry.

It has resulted in the elimination of irresponsible
fly-by-night operators. It has given the public a place |
to go to for redress of their Cbmplaints.

The proposed Motor Carrier Act of New Jersey will
in the bpinion\of our Conference eliminate many of the
abuses against public interest which have been outlined
above and for the reasons mentioned, the Conference is
completely and wholeheartedly in favor of its enactment
into law.

SENATOR HARPER: Thank you, Mr. Koehler. Would
you state your address again, please, before you leave?

MR. KOEHLER: East Orange, New Jersey; 75 Main
Street. - | |

SENATQR HARPER: Thank you very much.

MR. TOOLAN: The next speaker on behalf‘of the pro-
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‘ponents is‘Mr, Bert_Abel,who is a tank truck operator.
MR. LANBERT F. ABEL: Senator Harper, Chairmen
of the Comﬁittee: My name is Lambert F. Abel. I'live at
24 S, Wickham Drive in Westfield, New Jersey. I am
President of Weimar Storage Co., Inc., Elizabeth, N.J.
who is a corporation over one hundred years old. I
am past President of the New Jersey Warehousmens As=
sociation, a member of the board of directors of the
New Jersey Highway Users Conference and today I amA
appearing in behalf of the New Jersey Tank Truck
_ Carriers Association, Inc., where I am Secretary. The
Tank Truck Carriers Association is composed of 49
tank fleet operators, owning and operating approiimately
>3,000 units, hauling‘petroleum products, chemioals.
and liquids in New Jersey. My own corporation operates
105 units on the Néw Jefsey highways. |
This segment of the trucking industry colaborated
with the New Jersey Trucking Association in,cbmpiling
Senate Biil 205 and we are unanimous in our belief
that this bill is good for the public, good for the
shippers and would bring order out of chaos to this
industry, which is so vital to our State's economy.
We‘sincerely believe that each group has a common
interest in that this act would bring a stability of
rates subject to Commission rules and regulations to
ensure reasonableness.
This act would also eliminate unnecessary and
wasteful servicesiwhich dilute existing traffic to

the detriment of exiSting carriers. However this
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bill would not stop new entrants to the truoking
business, but would let the State Commissioﬁ ruie as
to public convenience and necessity.

In closing, the Interstate Commerce Commission
has been regulating éll forms of transportaﬁién in
interstate traffic and fhe Public Utilities Commission
has been looking after the public interest regarding
rail traffic and bus transportation,_énd we sincerely
believe that this Commission should be empoweréd to
regulate the tfucking industry which affects more
peoplé in the State than any other utility.

I might add that the ﬁegislative Committee of
the Chamber of Commerce of Eastern Union Couhty has
gone on record approving passage of this bill and also
our industry, in conversations with major oil companies,f"
'haS'been assured that they have no objection to passage.
Thank you very much, Gentlemen,

MR. TOOLAN: Mr,‘Barclay W. Fox, speaking for
the car carriers group in the transpoftation industry.

‘MRO BARCLAY W. FOX: Senator Harper, members
of t@g_@ommittee; I am Barclay W,LFQX, Pesiding at
21Locust Grove Dri&e in Clafk9 N.J. I am a Vice-
President of the Anchor Motor Freight, Inc., who haul

all the products of the automobiles produced by
. General Motors in the East. We came to New Jersey in
1957 with the General Motors Corporation. I'am a
past President of the New Jersey Motor Truck Association

and for the past eight years, and.-still serving, as
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Vice-President with the American Trucking Association
in Washington, D.C,, representing this State of New
Jersey; Gentlemen, I am speaking for regulation, not
as a car‘carrier,'bﬁt as a natiqnal?Vice=President of
the American Trucking Association répresenting the
State of New/Jeréey° "As you heard before, this bill
has been before this body a number of times, but this
is the first time that the New Jersey Motor Truck
Association has come down here to support this bill
as a body. I am here because of a mandate that wasb
handed to. this Association in the Spring of 1956; that
- we wanted regulation and we wefe to appoint a committee
to work out a bill and have it ready this Spring¢ We
did just that and we preéented it this Spring at ourr
annual meeting at Asbury Park, and regulation was
épproved, but the bill in its entirety was not.
*NOW;‘aslSenator.Toolén%pOinted;oUb?toiyousA
this is a great and vast industry, second only to
agriculture, and any industry as large as we are and
as complex as we are certainly has a lot of opinions.
The operators—Gentlemen, we have plenty. And this
is the first time we ever had a majority vote for
regulation. And there is & minority, and I might say
that there was a“majoriﬁy before, who feel that regula<= . .
tféﬁ will.také away.from them that 1little sign up'there
that says "Liberty." They think it will give them
pfosperity9 they hope so, but they think that it will

take away the liberty of théir business. Now Gentlemen,
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we know that its not going to take away their liberty.
As Americans, probably we all dislike regulation. We
hate to be told to get back,-we hate to be regulated
in many ﬁays, and I'ﬁhink that,thereisuatminaniQW’of
people in’this ronf~0perat6rs~uwho fear regulation.
I don't know what thej haﬁe'to fear., I feel that | ;
regulation would be good fof this‘industry, it would be
good for the State, and this bill, while it may not be
as perfect a8 we would like it to be, is a starting
step in what I think is the right direction, and it
certainly isvgoihg to help this industry and it should
help the people.of the State of New Jersey. If it
doesn't, it is no good ét all. We aim that this bill
will make the trucking industry better able to wserve
the citizensfof this‘State,a more responsible orgaqization'
to the Spate of Néw Jersey and a greaterfcféﬁitptduﬁhe
State of New Jersey. Gentlemen, I urge the passage of
tﬁis bill. | |

MR, TOOLAN: ‘The next speaker will be Mr. John
Apgar, Jr., who is a con$ract carrier. He wiil identify
himself and for whom he speaks. |

MR, JOHN APGAR, JR.: Senator Harper, members‘of
the Committee, my name is John N. Apgar, Jr., 234 W.
Union Ave,, Bound Brook, N.J. I am a fleet supervisor
and safety dire@top of Apgar Bros. Motbr Transpertation,
a firm conducting a service business in the State of
New Jersey fof the paét 55 years. I am a direotor of

the New Jersey Motor Truck Association and Chairman of
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the Contract Carriers‘Canérenee for whom I speak.
The Contract Carriers are unanimously in fayor'of the
passage of Senate Bill 205. ;We are looking forward to
increased interest in regulétioh regarding the intra-
state operators dépaftment traveling the State's highways.
IMB.-TOOLAN: The next:speaker will be Mr.
Matthew: Mahan who speaks‘on behalf of the common carriers.
| MR.MAT.THEW MAHAN: }Senator‘Harpgr:and Honorable
Members of your Committee, my name isMatthew Mahan, Jr.,
residing ét 620 Wiidwood,Rd,, Allenhuréﬁ, N;J; I have
been employed for over 25 years by the Mahan Express
Co. of Newark, N.J. Our company'is.in operatibn 53
years, serving principally the State of NeW'JeTSQyo
Presentiy we hold operating,authority‘isaued by the
ICC for all points in New Jersey from Newark, N.J.
‘We operate 150 pieces,of}equipmenﬁ, I am a director
of the New Jersey Motbr‘Truck Association3 a member of -
their executive committee., I have served on the
Intrastate Regulatory Commiféeé representing local
oaftage° I am Vice-President of the lMiddle Atlantic
Motor Conference, representing the State of New Jersey.
I am President df the Local Cartage Nétiona; Confefence
representing iocal cartage carriers, Short+haul}carriers
and heavyland specialized carriers of America:.. We
hold membership of many memberS'in‘the State of New
Jerseyon.épeaking for my company and theuiﬁdusﬁry that
I represent, we are wholeheartedly in favor of regu-

lation. This Staté needs regulation in the public
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interest and the interest and'survival of the industry;
Regarding Senate Bill 205, Wé would appreciate with-
holding any oommehts or remarks, but would request an
opportunity to concur later with statements or amendmehts
that may be offered thaf %ill affect our industry and
the company that I represent. I thank you very much. »

MR, TOOLAN: Mr. William Hoffman, who will speak
for the so-called "heavy haulers" in the industry.

MR. WILLIAM A. HOFFMAN: Senator Harper and members
of the Committee, my name is William Af Hoffman. I
reside at 15 Woodmont Rd4. in Upper Montclair, and I
am President of the defman Trucks, Inc.: Secretary :
and Treasurer of theHofﬁmn1Rigg1ng and Cleanlng Service,
Inc., domiciled in Belleville, N.J. We operate 50
prieces of equipment. I am also here representing the
Rigging Contractors Association of New Jersey Who
comprise'some 20 members éperating some 250 to 300 units.
This Rigging Contractors Associatioii?basically general
truckmen and rigging contfactors and haulers of objeots
of excessive size and weight. The bulk of the obera~ |
tion of this Association is within the oonfines of the
State of New Jersey. I am also a past Pre81dent of
this Riggers Associationo We strongly favor state
regulation fqr several reasons; (1) For fhe need of
the industry for stabilization, (2) The shippers will
be guaranteed a service which will be adequately
performed by men with experience in the business in

which we hold ourselves out to handle. They will
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also be adequately protectédhinsﬁrance»wisé for the
commodities which we handle thaﬁ run into iafgesums°
There will also be a definite advantage to the State
and the general public thfoughbthe safety standafds
which will be set up'through.regulatibn. And it will
benefit, wé think,veverybody cohcerned, Shipping '
public, general public.and the industry,-,And also
we think that one reason that the motor truck industry
should be‘regulated‘isAthat practically evéry business
within thé State in categories that run from beauty
parlors to restaufants tg railroads to water cdmpanies,
all public utilitiesyvpractieally efery large industry
in the State, other-thanlﬁhewédﬁmr1t§aHSp0rtation
industry, is reguiated.and_under control of some
commission. ‘Ahd for that reason.we think that it is
good forfever&body concerned for the mQtor transporﬁa=
tion to belunder the control of an agency or commission
such as the Public Board of\Commissionerég and we also
feel that as much as the federal law has done for the
trucking industry, to stapilize it, to insure safety,
and protect the shipper, it is certainly a necessity
within theaState'bf New Jersey. _

MB. TOOLAN: The next speaker will be Mr. Albert
Marchini who is‘a common carrier, ‘

' SENATOR HARPER: Will you take this first desk
down hefe; please, Mr. Méf@hini° ‘ | | |

MR, ALBERT MARCHINI: Senator Harper ahq members

of the Cémmittee, my name is Albert Marchini, of
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Ciﬁfton, N.J.  I amra common carrier of general com-
modities; I was one of the two representatives of that
segmen% of the industry which helped to draftlﬁhiéflégis-
lation which has been submitted to the Legislature

in the form of Senate Bill 205, I believe in state
regulation of our industry. I gave my personal approval
of the bill, pérticularly'as it affected my segment

of the trucking industry. '

With your perﬁission, I would like to explain
briefly to the Committee one problem we had in attempting
to reconcile the conflicting viewpoints among the
common carriers of géneral ﬁreight, We have no organi-
| zétion bf our own, except insofar‘as many carriers
are members of the New Jersey Motér Truck Association,
which represents all sections of the.industry, Most
otﬁer ségmenté have organizations, on a formal or in-
formal basis, and they too, are members of the New
Jersey Motor Truck Association, and they were united
in their thinking. |

It was impossible, either during the committee's
work in drafting the bill, or since the bill was intro-
duced April 1, for us to arrive at general agreement
on sevefal disputed points, as it relates to common
cartage, Part of our disagreement arises from our
natural business rivalry with contract carriers.

Much of this disagreemnt stems from the inability of
some general commodity‘¢arriers to qualify under the

"grandfather" clause to operating rights in certain
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counties.

Some carriers may have had operations'in a given
county many years ago; but not in the last three years;
or may have been serving two or three poinﬁs in that
county, but not five points in the last three years.
And they want the "grandfather" rights under‘regulation
to serve all poiﬁts in that county, or any othef coﬁnty,
under similar conditions, as they can'do today even
“though they may not be providing service to all counties.

Under certain conditions, if they existed in
this bill, I ﬁight want statewide rights to and from
all points. .As the bill is drawn, I do not. But I
recognize that some other carriers with whom I am
competitive, . and some with whom I am not coﬁpetitive,
have différent viewpoints.

I recognize thatstatewi&e.righfs to a common
carrier carry statewide obligations, under state regu-
lation to provide service tb all points even though
it might be at a loss to my company. And.I know that
some carriers who want such rights under this bill
would not be able to provide that type of service
and do so at a profit. There certainly is no profit
in carrying 100 pounds of freight 50 or 100 miles,
and returning empty. But under state regulation I
would have to do just that if I had statewide rights,

And common carriers under the law must provide service
to the points. Their identity demands they serve the

public, to the extent of their authority, and at all
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’times‘maintain required servioe.?flpthank you.

. MR TOOLAN: The next speaker will be Mr. George
Schofield who will_speak aé a represehtative of the'

: dumpttruekfoperaﬁ@rs"

”‘ .MRovGEOBGE B. SCHOFIELD: Senator Harper:and
Committee, my name is George B._Schofield,.residing at
Main St., Bound Brookg N.J.,, owner of the,Qeorgé
Schofield Trucking Co. I have been in the trucking
business for 34 years with né regulations.

I am representing the dump tfuck segment of the
trucking industry. The dump truck operatoréxhave
approximatelyvlzodo dump trucks and employ 25000 people
who make their livelihood in this type of industry.

;~I have been asked by ﬁpe dump truck operators
to represent them here today, and ask’you Senator
Harper, on béhalf of myself apd felloW’dump truck
operators, tozrepresént us in-favor of‘bill 205 for
regulation of the trucking in@uétry.' |

| MR. TOOLAN: At the oﬁening of this hearing,
Senator Harper asked that all persons in thé room
interested,fof or against,this bill register. I know
that a number of the truckmen who are in favor of it
have registered. I know also that there are a great
many truckmen in this room and in the gallery who have
not regiétered. I'm going to ask you,_Senatqr,'at the
appropriafe time to ask all those who are the proponents
to register, who have not dong so.

We have here in the room many other men who are
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engaged in the truoking business and who are iﬁtereSted
in @ passage of this bill and who are members of the
Association that sponsored the drafting and the presen-
tation 6f’this bill. The group of speakers that we
have called are a cfoss section. You may have noted
that they represented various types of trucking.
Rather than continué this hearing on behalf of the
proponents and call all thesé men who are in the room,
_ knowing that their remarks>would be substantially
repetitious, we the proponents aré going to rest at
this time and would ask the privilege of reserving some
time in rebuttal after we have heard from the two
categories into which you, Mr} Chairman, have classified -
this hearing; into thése,.as I ﬁnderstand it, who are
definitely opposed to the bill, I assume on the theory
that they want no regulation whatsoever; and the second
category, which is those who may be in favor of regu=
lation, but who may have some amendments to suggest
to this bill., For the present we rest.

SENATOR HARPER: We have a number of other men
who have registered here as proponents, Senaﬁor, SO
we will go ahead with them. Mr, C. B. Covino, do you
care to testify, Mr. Covino? |

MR. TOOLAN: Mr, Harper, Mr. Covino is in that
category of truckers who are here, but...

| SENATOR HARPER: Very fine. Senator, suppose

I go down this list, and everybpdy'that is a prgponent

that backs upﬁﬁprstatements here, we'd be very happy
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to list them in the hearing records, and if they de-
sire to séy.anything,., I don't know'thatkeverybody...
Have you cleared everybody“s name on this 1list?.

MR. TOOLAN: We organized this group as presenting
a.typical cross section. Now, if there is anybody who
has registered and who is a proponent and who desires
to speak, I do not want to cut him off. But I think
you will find that...

/ SENATOR HARPER: Suppose I just go down over the
list so we clarify the air.  Robert Morrison, W.E.
McCauley, J.R. Bullock, Frank Pitale, Joseph Hackett,Jr.,
Charles Hellrigel, Fred Pétry?,JoGe Ries, Herbert R.

- Ritter. Very fine. All right, Senator, we“li give

you a chance a little later on too.

MR. TOOLAN: I may say there are many other
truckers who are proponents who are not registered
there and I wish you would request them at some later
time to registef, |

SENATOR HARPER: We would be very happy during
recess to accept their.registration here., Senator
Sandman or Senator Cowgill, do you have any questions
that you might like to ask the proponents at this time?

SENATOR COWGILL: I have a question but I think
maybe I'1l1l hold it until we see what somequy says
about amendments.,

'SENATOR HARPER: All right. We have three
gentlemeﬁ‘ﬁhb have registered here who desire to speak

as regarding amendments to Senate Bill 205. The first
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is Mr. Norman Heine. Mr. Heine would you come down
and take this,fifst_desk, please. |

MR, NORMAN HEINE: Senator Harper and members
of the Committee and the Senator from Atlantic County
Who‘sponsored the bill, my name is Norman Heine, a
practicing attorney in the State of New Jersey, and

I meintain offices at 126 North Broadway, Camden.

Ivappear in behalf of the Camden County Chapter
New Jersey Motor Truck Association.

At the outset, let me make it clear that we
are in accord with the'generalbpurposes to be
accomplished by legiélation similar to Senate Bill
No. 205. This bill, however,bas drafted, including
the Committee amendments adopted May 6, 1957, is
discriminatory to_éertain types of carriers and to
all carriers in Camden County and South Jersey.

,ﬁnder the bill, grandfather certificatesiand
permits are to be issﬁed to all common or contract
carriers in business on ﬁhe gradnfather date,

June 1, 1956, and to all cafriers of household goods,
carfiers of articles of exceptional size and weight;‘
carriers of liquid commodities in tank trucks, and

carriers engaged in dump trucking.
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A plain reading of the provisions of ﬁarégraphs (b)‘ (c)‘ 

and (d) of Section 7 clearly 7ndwcate° tbat the common carrier

is dl@crﬂmlpwted agajnst mostly and the ¢ contract carrier to a
lesser degree, Under the provisions of 7 (c), grandfather
oewilflnqte“ and DOPWth w111 bé issued‘to carriers of household
goods, carriers of_artloles Qf'exceptionallsize and weight,
carriers of liguid Qdmmoditiés_in_tank trucks, and carriers en-
gaged in dump trucking, regardleSs of whether or ndt they'éperated
on June 1, 1956. I

But mofe impo?tant than thmt theoe-carriefqvare entitled
to grandfather rig htq to operate between all powntG in the State
without limitation OP'PQStPlCthH, yet oomﬂon carrviers are only
entitled to grandfather certificates and permlts to authorize'
operations between the pointé or within the territory'adually'
served by such carriers on June 1, 1956;"Before it is entitled
to serve a point within a county, it mist show thét such carrier
served filve or more points in'said.county during a three year
period immedxtely pPlOP to June 1, 1956,

Contract carriers and other carriers not referred to in
paragfaphs (b) and (c) of Zection 7 areﬁentitled to grandfather
certificates and permité to authorize operations between the
points or within the territory served by such carrier on June 1,
1956 and oha11 be ﬂuthor17ed to serve all n01ptq in a (OU?ty
upon e ,nfah]L”hTUF that they have served tnreo or more p01ﬂt in
any county during a ten year period immediately prior to June 1,

1956.






The common carriers, which mainly comprise the membership

in our Assoclation, cannot comprehénd why they should be

discriminated against'in'favor of the other carriers. We do not

comprehend why the requirémenté_shbuld be more}stringent against
the common carrier than the contract carrier}l Both the‘oommon
carriers and the contract carriers do not understand why they
should be requifed to establish a prior service and the other
carriers mentioned in paragraph 7 (c) are not. It»Seems to

us to be eminently fair and reasonable that all carriers be
considered and treated on the same basis.

We think that iﬁ is in the best public interest that
all carriers be treated on the same bésis as 1t is proposed to
treat the carriers mentioned in 7 (c). _

‘ Additionally, we point out that the provisions of 7 (c)»
and 7 (d) are unfair to the Camden Couﬁty cafriérs in particular.
Camden County, as y5u all know, is in the heart of the Delaware
V-1ley. This area 1is presently enjoying its greatest era of
industrial expansion. Natiohal industries which have recently
located in this éounty or are in the‘process}of establishing ]
plants here are: ' B | |

U.S. Steel Products, Division of U.S. Steel,Corporation;

Ford Motor Company : | |

Hussman Refrigérating Co.

Owens—Illinois, Kaylo Division

Owens-Fiberglass Corp.

LS
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These indistries and others are reguiring and will require

new areas and points to be serviced by our carriers.

Notwithstanding that our carriers were established in this
ares and their sérVioes made avalilable, a maximum utilization
of these services was not realized because the industries were not
located here. To this extent our County did not ehjoy the benefits
of many of the industrialized North Jefsey counties. As soon as
these industries and the others that afe sdon f@ follow develop
their full potential, our carrlers will be developing their wax-
Tmum seryioe.

To fix the grandfather date on June 1, 1956 and to limit
the grandfather rights for certificates and permits to the areas
served on this date discriminates against the Camden County carriers.

We must keep in mind that every point in the State Cén
be sérviced with return trip in an eight hour day.

We respectiully request that Senate Bill No. 205 be
amended to ellminate all discrimination sgainst the common carriers

of Camden County.
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SENATOB HARPERo | Thank you, Mr. Heine. .o
Abraham Klineberg, WOuld you speak into the mioro- ;
phone, please Slr.:,t . ' o f“ "t |

MR, ABRAHAM KLINEBERG Senator Harper, other
Senators on the Committee and Senator Farley, my name
is Abraham Kllneberg. I am an attorney.h I represent
a grouo of truck renters who operate both in New York
and in New‘Jersey,-‘Truokarenters are not opposed.,c

| SENATOR HARPER: What is your address?

MR. KLINEBERGE:-l50l.‘Broadway, New York.City.

Truck renters;:aensuoh,'are not:opposed to this type‘

of legislation insofar as it may affect trucking.

However , they do oppose Senate ‘Bill 205 insofar as it

attempts to hamper and interfere with the rights of
private oarriers;._Senate Bill 205 will interfere. '
with the rights of ali'person35 businesa and non-
business, from transportation of theirvown property.

This is due to the long and confusing definition of

.common-and‘contract”oarriers in Senate‘Bill 205; I

venture to say that not many here understand the full
import of the unusual;and.uniqne definition of common
carrier and,contraot carrier in this bili°

It4not only apblies to the transportation of
property by trucking, which means furnishing both a‘v

driver and a truck, but also to private oarrier seeking

a fa01lity in which to- carry his own property by himself'

or with his own driver.‘ If this isn“t the intent this

would give thentruokmen axfar—reaohing‘monopoly over
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511 transportation of property. Senate Bill 205 wiil
1imit the opportunity of the private carrier to carry
his own property unless he either owns a truck or can
borrew one and be aware of the definition of compensa-
tion, or reht One from a rental company which either
'hasbgrandfather rights or can qualify in the future

by prdving:pdblio convenience a necessity. .It is'
obvious that in our laws and complioated society,

’ 'rentihg isegreatly needed and it isha desirable service.

The day has come when almost every type of

”’prODerty is avallable on a rental basis;. motor vehlcles

vairplanes» railroad cars, earth removing machinery
and'many othefs;:.Ahy legislation which at%empts-to
restrlcu rentingg withouf a showing of public need
is unwise and unlawful; The courts have held that there
is no cohsti%u%ienal=vpower to regulate collaterally
Withrreeﬁec%dﬁedpriva%e'property unaffected with the
puplie.intefestdshoft of an outright teking by con-
demnation with e payment of eonstituﬁional required
just eompepsatieno'iMaking a public utility of a
private'prepeftyg’fhedlegislature feared would be taking
private property’for pﬁblﬁe use Wi%heut Just compenSa=
tion, which no state can do 00ﬁ51btently with the due
process clause of the Fourteenth Amendment.

The stifling, the courts have said ) of competi-
tion, through an exercise of the state's police power
is never juStifiable except that it be done, and

actually be, in the public interest. As the highest
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.attribute of government, the poli@e power muéf at all
times Dbe exerdised with scrupulous regard to constituw v’
' private
" - tionally guaranteed/fights, It can be properly exercised
only in the public welfare9 and if exercised otherwise
the“exertion'will be:stricken down as the perVersion
of the soverelgn power.
The problem of subgectlng the leasing company
to regulation is not,a-new one. It is not leasing, as
such, that should be regulated It is the use of the
.fleasing device or any other device to av01d regulation,
But it is the av01dan0e to regulation not; the device
’usedswhich'is-lmpartanto If the leasing technique were
eliminated thé péréOns whobdesife‘to avoidlregulatibn
would eertainly'discover aﬁoﬁher'devioe'which would be
used. What~is néeded'is a;dtatuéory seotionvwhich would‘
vclearly empower New Jersey commibsion regulation of
activitles of any person engaged in common or contract
carrier a@tlvity who attempts to hide that fact by any
_ devi@e whether by leaseg pur@hab@ or sale of the property
transported. | | = | | |
| The truck Pental imdustry str@ngly urges that
the Federal Motor Carrier Abﬁ definition of common and
ccntraet carrier be~use&a \Its meaning is Well under=
stood. It has now been the‘subjee% of 20 years'of
court Qonstrﬁcﬁiahe-.lt has not been found wanting,
since all attempts tovamend it have failed. It reads
substantially as follows: = "The term common carrier |

by motor vehicle, means any person which hblds itself
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out‘to the general'publio to engage in the traﬁsportation
by motor vehicle in‘ihterstate or foreign commerce of
paseengers or pfoperty or any class of classes thereof,
for compensationc’_The term'contraot carrier by motor
vehicle means eny_person‘whioh under individual cohtract'
~or agreement engeges'in.thewtransportation by motor
‘vehicle of @assehgers,or‘property in interétete7ef”:
~foreign oommeree for compensation T hwe"

And then they continueg_"The definition of
Drivate carriers" which you don t have in your act
"the term private carrier property by motor -vehicle
means any person not inuluded in. the terms common or
contract carrier who or which txansbort in: interstate
or . forelgn eommerce by motor vehiele property of
of which such person as the owner, lessee or bailee
when such transportation is for the purpose of sale,

o in
lease, rent er bailment or/furtherance of any commercial

'”,;venterprise ““

In New York State too we have a motor carrier

*W"act The definitions of eommen and conb ra@t carrier

'1are similar to the coverage of the federal motor carrier

act, It seems reasonable to use the h¢st®ric approach
of these actso‘ To do otherwise would be not only
destructive of the truck rental business, but what is
even more important, i1t will be prejudicial to the
rightstdf.all»private carriers, business as well as
personal., I respectfully urge that this legislation

needs careful study;v,Novexisting emergency requires
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its hurried péssage," Private oarrie:s; largely un-
represented here, should also be given time to study
the full significance of the billo.'The suggestion of
one week within which to make amendments is not enough.
SENATOR HARPER: Just a moment, please. Senator
»Cowglll has a. question to ask‘P
SENATOB COWGILL _ Do I understand that you
Would be hapoy about thls if itlhad the'sams prov1$ions
as the New York aot° vv  | “‘ _ | |
| R, KLINEBFRG 'Y~' Siro'f_ |
SENATOR HARPER°T Mru.Klinebergs would you put

your recommendations in some type of written order and

send them tovus;'pleasso,?gff ‘ ‘

MR KLINEBEBG I Would be Very happy to do SO,

~ Senator Harper,_ffff‘~~l. v &

SENATOR HARPER: Mr. Jacob Polin.

IR, JACOB POLIN°' Sénator Harpér members of

. the Commlttee and ladies and gontlemen my name is
Jaoob Polln I'a_fan interstate oommeroe oommission
praotitloner Post O“fios Box 317, Bala Cynwood Pa.

I am traffic oonsultant for Monapch Motor Freight Lines,
Ino° of Newark N J Monaroh Motor Freight is an
interstate motor carrier authorized by the Interstate
Commeroe Commission to conduct non-radio general oommodity
operations betwoen‘any two boints in the State of New

- Jersey among otherspiaoésu

Our primarononoerng and my purpose in speaking

at this point, and I believe I speak for many other
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iﬁterstate motor carriers who are operatihg similar
operations to Monarch Motor Freight, is that the law
makes no provision for the registering of New Jersey |
state certificates with the Interstate Commerce Com-
mission.
At the pfesent time, under section 206 (a) of
the Interstéfé,Comhérce Aétg a carrier who operates
solely within a éingle state aﬁd}holds a certificate
from that states_may fegister that certificate with
the Ihterstate'Cbmmerce-Comgission and conduct inter-
state operations withih-the scope of his state certificate.
| Af the preseﬁf time ﬁhere is a proposed bill
before the United States Senate to amend the Interstate
Commerce Act so as to- prohibit such regiSuratlonS
in the future. Howeverﬂ until such time as the Interstate
Commerce Act has;béén'amended to prohibit such regis-
'tPatiOns,’aﬁd.in¥Viéw’vathe apparent ease with which
extensive intraétateféperating rights will be issued
under thé proposed bill before the New Jersey Senate,
I believe it apprbpriéte that a provigion be added to
paragraph;?Vof‘the bill; either restricting these state
oertifioatéé in such a manner as to prohibit interchange
which would then“prohibitbthose carriers from engaging
in interstate commerce, or in the alternative, granting
to applicants only‘the right to interchange té the extent
that they have interchanged prior to the statutory date.
SENATOR HARPER:‘ Thank you, Mr, Polin. Thét
concludes the Tegistry of those who desire to propose

amendments. I think we will go right on and proceed
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wiih bpponents of the bill. vThe first witness will be Walter K.
Cabot. Mr. Cabot, would you step over and use this desk, please.

WALTER K. CABOT: My name is Walter K. Cabot. I have been
employed in various capacities in the traffic department of Johnsoﬁ
and Johnson, New Brunswick for eleven years - since 1952 as General
Traffic Manager. Prior to Worid War 11, I was employed by a major
freight forwarder. |

As further evidence of'my'quélifications as a’witneSS
before this Committee, I submit that I‘aﬁ”éuthorizea'to practice
before the Interstate Commerce Commission;;Chairman, Boafd cf
Directors, Eastern Industrial Traffic League; President, National
Small Shipments Traffic Cdnferenée;vmember,vMotbf Rate and Clas-‘
sification Committee, Natioﬁalflﬁdﬁsiriai>Tréffié League; member,
Executive Committee, Atlantic Shippérs>Ad§isofy Board; and member,
Committee on Transportation and Cbﬁmunicétioné, Chamber of.
Commerce of the United States. | | |

1 am particularly proﬁd thétvmy effbrfs in behalf of the
shipping public and imprévedvéhipperwéarrier;relations were
recognized by the Amefican Trucking ASsdciationé when they
selected me as recipient of‘their'1955 Progress in Transportatboﬁ
Award. Also, that same year, I‘recéiﬁéd the Anﬁual Award fof
ProgreSs in Transportatiohipresented by’the New.Jerséy Motor
Truck Association. R | |

| The statement I am presenting is on behalf of the

Industrial Traffic Committee §f the Néw’Jersey State Chamber
of Commerce. We have divided our statement into three parts.

First is our statement of position.
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© STATEMENT OF POSITION
Ve are opposed to Senate7Billl205.: we are not opposed to regulatlon :
fnow Just because we haeve not had it for these many years during whlch New Jersey
'vfoommeroe and 1ndustry, 1noluding the motor earrler 1ndustry, developed ex- -
‘panded and prosperedo Ve realize full well that most legislatlon is oreated "

to meet speclflc needs that develop 1f the public 1nterest 1s to be preservedo

: Nor are we in. favor of regulatlon Just because the federal government as to a

interstate traffic, and other states, a8 to 1ntrastate trafflc, have seen fltl,., B

to- regulate motor oarrierss New Jersey has never been one to follow and only
& brief reflectlon w111 1ndlcate the extent to whlch New - Jersey has, 50 far,
'lled others in 1ndustrial,and-economlo‘development,wlthout regulatlon such as .

'is‘here proposed.  We do not object tO’& minimum of government'regulation of

industry and hold such regulatlon is justlfled only when strong proof 1s pre-‘fi gf‘

xsented that there is a definlte publio need therefor, The burden of proef
‘ f‘must be: assumed by the proponentsn To date to the best of our knowledge and
‘from examinatlon of the publlo record we see no suoh eV1denoeo”. ‘k

o In the absenoe of proof that there is & deflnite public need for P
‘vvthe'regulatlon of' mo tor carrlers in New Jersey, the proposed leglslatlon
”lf should be abandoned w1thout further consideratlon. L : |

: Thlﬂ concludes our basio presentatlono However,lbecause we'haVe

lﬁff{aooepted full oooperatlon w1th this oommlttee as our duty, we have, in the

‘5[_11mited tlme avallable, made a careful study of the prov1sions of 8-205 and

'tbvlivare prepared to discuss in detall the 1nfirm1ties 1nherent ln the blll and

' fo;of the follow1ng dJsouss1on we w1ll 8.8 sume but not conoede proof of need has

'iﬂrrthe objeotlons of the shipplng publlo to SpGOlin prQV131ons.' For the purpose' o

. boen established.






DISCUSSION OF s-205

Note- Numerals _shown 1n brackets () refer to the line referred to in “the’
 Seotion being disoussed.;b,-

Section-S (a) 'The definition of-a “common'oafrier by motor”vehicle"'is'tbo

:broad and apparently would encompass all types of operation not spe01fioa11y
‘-bcovered in other prov1sions of the blll. Such phrases as:. (lO) "prov1ding
facilities for transportation or use»in transportation", (15) "whether or not
the owmer and dperater of such'&ehicle“aaﬁd (ZQ);"irrespeotiye of-whetherxpr"‘
‘not the wages of or control over such driver\are paid or assumed by the‘uSerh.;
appear.£o°elass brokers; owner;eperetofs aﬁd'trﬁokviessors as ebmmon oasriers.i
Te do so would meke sound enforoement of other regulations in the bill extreme-
1y difficult if not completely 1mpossible and would work direotly against the
maintenanee of the sound motor carrier industry upon.Whioh the shipping publio

is dependent.

oection 3(b) Contreot oarriers should not be (37) restrloted to serving e if.

particular number,of ShlpperS¢? The United otates Supreme Court has so ruled
'in‘ednnection’wifh ‘the federal,regulation ofuinterstete contraot earriers.
Avcontract oasrief, esvepposed fo‘e éommen.carrier;fdees net hold
himself out to serve the generei‘publio;_vHis prinoiple distinéuishing feeture
~is the speoialized sefvice or services hevperferms to meet the;fertiCulagfneeds
of an individual shipper or‘Shippers.' In performing these:sersioeé’»he may or
. may not use speoific or specialized equipment,
Bection 3 A glaring Omission in“thisigeotibn, defiﬁipgiwqrds and phrases
used in the proposed.iegisiatibn;ﬂisfthe failure te,éroﬁideifor fho»phrase'b
"private’oarrier by;mofor'vehiele" “This. omiesion and ﬁhe failure in ensuing
Seotions to exempt "private cafriage“ would 1nd10ate that it 1s not 1ntended

to recognize such & ocarrior and the intrastato motor oarrier servioe he performso
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‘ We oannot belleve there is any desire to. deprive shippers of the right to dellver

their own goods in their own truck.

:’Seotlon 3 (q) The "grandfather date" of (95) June 1, 1956 is unrealistio. _:.

Sinoe that date oarriers or oarrler serv1ces may have been developed or estab=
lished and now be serving the needs of the shlpping publio. Suoh»oarrlers
‘should not be. foroed to prove their rlght to oontinue in business after all

. these months have passed.

' Seetion'4 | The-tiﬁle of\thisvSeotion‘(l)e“Vehicles'exempted from the-jurise f
diotionvofvthis act" is iﬁaceufate;: Whlle the lettered subsectlons of this |
Section apply o' vehioles, the paragraph beglnning at llne (10) applies to-
trensportatlong

:Seotion 4 (a), (v), (c) Important omlssions from the 1lst of exempt vehloles ares

1, = Motor vehioles oontrolled and operated by a oooperatlve
~Association as defined in theeAgrioultural Merketlng Act of June 15,;1929,
| ' 2o = Mbtor>Vehieles-used in‘carfying bropeftjvcenSisfiné of’

. ordinary livestock, fish (1nclud1ng shellflsh), or agricultural oommoditlesi
‘ v(not 1nclud1ng manufaotured produote thereof) frem thelr source to thelr primary
market, if such metor vehioles are not used in carrylng any other property.

3¢ = Motor vehioles used'exoyuslvely 1n»the dlstributmon af
. NOWSpApers. . | . |
Experience in othef jurlsdlotlons, mhere motor oarriers are |

now - regulated has shown the three typosof mo tor vehioles just desorlbed should.-

Ve

. -

proporly be exempted from regulatlong'
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Section 4 (10) As pointed out aBove‘this paregraph"deals'with’"tfansportation","

drather than “vehicles" _ If it 1s to be interpreted as exemptlng from regula-
tion, under this loglslatlon, the 1ntrastate transportatlon performed by
"_"prlvate oarrlers by motor vehlole" it is too vaguely worded and would require;”
shlpperS»to proveyion tho leest provooatlon,.thet-the transportatlon.of thelry‘
‘;down‘property'in-theif owm trucke (14),"ievnot perfotmedﬁds,a-eubteffuge‘to
"evoid‘regulation.herounder".'1£t does not-evenfeet‘a'oloar'test;or‘teste‘unden -
Whiohkthe boe. rd oould make'suoh e:detepminationo | |

vSeetion 4 " Important omiesions from:this»sootion dealinéyWith "trensporte;"
tlon" exempt from reguletlon under this Act arex

’101- The transportatlon of property in 1ntrastato oommorce wholly

within a munloipallty or botweon oontiguous munioipallties or- within & zone ad-
Fgacent to. and oommercially & part of suoh municlpality or munlcipalitles, exeept '
when such transportatlon is under a\oommon oontrol management or arzangement

for a oontlnuous carr;&ge or snlpment to.or from.a‘polnt w;thout suoh municlpall-
ty, municipalitiee‘or zone. o . | | B - -

 The exomptlon of such transportatlon will encourage the develop—'

‘ment of 1ndustry and ocommerce in "natural" zones or areas, relleve the shipplng
'publlo and oarriers of expensxve detaxl and reeord keeplng-and rolievo the

bo&rd of the praotloally 1mp0351ble responsibillty of regul&ting mlsoollaneous
tr&nsportatlon of little eeonomio boarlng on tho motor oarrlor 1ndustry and
oommerce of the state@ Fallure to prov1de such exempt zones at bordor poxnts,
notably those areas opposite New York Clty and Phlladolphis Will plaoe NCW‘Jersey:p
vshippers a.nd carrlers at a dlsadvantage in meeting th01r oompotitlon, inasmuoh |
- as the Intorstate Commeroe Comm1331on has 1noluded generally, that portlon of

:';:New Jorsoy oast of the Heckensaok River in tho wa'York Commeroial Zono and ,t,‘ff‘






'“_Camden 1n the Phll&delphia Commorcial Zone w1th the result that 1ntorstato

transportatlon therein 1s exempt from federal rcgulatlon.-

2, - Tho oasual oocasmonal Jo reclprioal transportatlon of

’ 1_property by motor vohlole in 1ntrastato oommepoe for oompensatlon by any person e

>'not engaged in transportatlon by motor vehiol 'as ?rogular oooupatlon or

businoss. R ,_;"-J]

fSeotlon 5 (o) Theo directive to the board to oooperato and ooordlnate its o

_funotlons in (22) "oarrylng out the provxsions ﬁertalnlng to safety" W1th those ﬂ
of the Direotor of the Divis1on of Motor Vehlolos in the Department of Law and

i»Publlo Safoty is oonfu31ng and dlsturblng.ero "safoty prov181ons" are noted

o in the bille Is the board to promulgato suoh regulations and, 1f so, under f

.'what authorlty? At best 1t would appoar we mlght be headlng 1nto oonfliotlng

rulos end regulataons, uncertain areas of jurlsdiotlon and oostLy, overbapping

 'po1ioingo

Sectlon 8 The classifioatlon and grouping of oarrlers 1s too detalled and

fwould attempt to 1egislate matters that should be 8 functlon of the board in o

‘v,admlnlsterlng the Aot. As written, the 1imitatlon imposed on'a oarrior, by

'classifloatlon 1nto one or more groups, would reduoe its flexlbllity, decreaso .
vits effloienoy and result 1n highor operatlng oosts whioh would 1ead to a hlgher‘:
‘level of rates to moet the oarriers‘ rovenue requiroments. :Tho olassmfloation l‘

‘j of tho avallablo traffio by carrior ola831fioat10n would be diffioult and, most f
f‘_;assurodly, 1ead to oontinual lltigation before tho board and the courts,'

'Seotion 8 (c) Only "grandfathor rlghts" oarriers oould bo olassod in more “then

.,ono group. Suoch & restriotion would d1soourag0 1f not throttle tho establlsh-

.. mont of now oarriors, in. tho futuro, to meet the ohanglng neods of the state“s

ommoroial and industrial devolopment.
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Section 7 (a) Certificates and permits issued under the act should authorize ‘3'
the holder to serve all points 1n the commercial zone (as desoribed 1n our |
suggested addition to Sootion 4) of any . point he is authorized to servo under
‘his oertificate or permit. The dcoentralization of industry and the develop-‘
'ment of shopping centers in suburban end rural areas highlights tho need for
such authority, if suoh developments are. 4o be eoonomioally and adequately

sorved.

‘Seotion 7 (b) and (d‘ Differenthtreatment ofdcommon Oarriers‘and'oontraot

oarriers as to the proof required to quelify for "grandfather rights" is dis-

-oriminatory and prOJudicial as betweon these two segments of the motor oarrier |
: industryo The determinatlve periods of three years for common carriers and i
ten yeers for contraot oerrlersiere unreesoneble es well es=d1sor1m1natory endL‘

prejudiciale

Seotion 7 (o) Under the prov1s1ons of this subseotion thero is again disorimiw

nation and prejudioe betweon different "groups" or "ole331fications" of motor
carrierss We know of no sound reason why cerriers of household goods, earriers
of articles of unusual size end weight, carriors of liquid eommodities in tank
truoks, and carriors engaged in dump trucklng should obtein blanket authority
to serve tho ontiro state undor the grandfather olause, ‘while all other oarriere
iwould be limited to oertifioates end permits uuthorizing thom to serve only
those points.and ereasvaetually;served_in eooord&nee with the qualifioations 1

./

specified in the grandfethor oleuse.v

Seotion 8 (a) As proposed, this‘subseotionlwould require intorstate common

oarriers by.motor'vehiole'to'obtuin,e‘oertifioete of publio oonvenience end
'neoessity\from the bodrd'to (3) "oporete or rondor sorvioco!" over (4) "any publie
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-?highway in thls State“ Is thls really 1ntendod? Uo thlnk not, but this intor-:
: pretatlon 13 important because 1t would 1oad to litlgatlon bofore tho board and ;
‘"r'ithe courts and would subgeot suoh interstate oarrlers to tho flllng foes pro-j

"vlded in;Sgotlon'ls (a) and,(b)g;opv

 Seotion 9 (a) The same vagueness and unoertalnlty oxists 1n thls subseotion as j’

:‘to 1nterstate contraot oarriers as was noted in the preoeding paragraph with

respeot to 1ntcrstate common oarrlers.

Seotion 12 Under Seotion 7 & Oarrier'oould» be issued & certifioaté of ‘pub'l‘i--b
:oonvenlence and neoess1ty 8.8 common oarrler by motor vohlole and & permit as a

-v_oontraot carrier by motor vehlcle 1f ho quallflod in both respoots under tho

grandf&ther clause@ Under thls Seotlon ‘he cannot hold both & oertlfloate and

permit (4) "anlsss for good 0ause shown, the board shall flnd that such- oertifl-h L

'foato,and pormit mgy_be held oon51otent}y W1th,tho publlc interost". This 1n-.bp
’-irooﬁsiétonoy, bopweén-5éotions'7 and’12f'apparehtly»ehpoweks tho}bodrd to-fakop:
'away thot Whlch the oarrlor rlghtly reoelved undor Seotlon 7, or at 1east k
':requlres the carrier to justlfy, before the board a grant of authorlty to Wthh

v‘bwho is wlre&dy,entltleds_

;Scotlon 14 (a) Thls subseotlon provides tM1t a (5) "oortlfloato or pormit mﬁy,

:‘upon applloatlon of the holdor thoroof Cin tho disoretlon of tho board, be
amondod or revoked, in whole or in part?. We see no obgeotlon to tho permissive
deer to revoke & oertifio&té or pormit; under theso'oiroumétanoos, but 1t isr

uhlghly improper to prov1de that & oortlfloato or pormit can be amonded,-ln any

,oircumst&nce, w1thout due notice to ull interostod partios and o publlo hoarlng.'

G
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o ‘Sectlon 14 (o) Under this subseotion the holder of 6 oertificate or permit

'flwho falls to rendor service 1n intrastate oommerce under any portlon of his ffﬁfﬁ'i

'chertlflcate or pcrmit, for the continuous period of ono yoar, is 11ab10 tc

: revooatlon of his entire oertificate or permit because thc board haa no power o

,v -to direot the revooation of only a purt of his oertifioato or pormit, ;“ ; _~;,.

s

"’.;;HSeotion 16 '  l Sinoe this bill is proposed a8’ being in the public interest 1t

'ﬂ?’ji minister1ng and policlng the regulatlons.

 ft doea not seem reasonable to pass on- to the regulated oarriers ﬁhe cost of adaf t

- 1section 16 (a) and (b) The prov181ons relatlng to tha lovylng of fees based on 3‘

':i~f;7each truok or tractor operated in the stato subject to the prov181ons of thisfj35:;

act Bre . lnoonolusivee Who pays the fee when a common or contraot oarrler hires

=

37; ¢and controls a owmeruoperated truok to supplemont hlS own fleet? Does each

”?5gfoarrier leasxng the truck at and for dlfferen$ P°r1°d3 °f timﬁ in thﬁ year Pay

h!; the foe? Simmlar questions arise as to truoks rented without drivers to subw'ff

vtjfj~the year acoounted for?

f”stitute in or supplement the oarriere floeto How are additiona and rep&aoew;f"

‘5lgments during the year treated and hOW'are trucks or tr&otors disposed of during- e

“5 'sectLon 16 (0) It is not our understanding th&t railroad and OXPPOBB oompaniee T

- aro required to pay a fee for tho priv1lege of filing tariffs and supplements,

_ &8 requlrcd by law3>andfwo oppose{this discrimination against motor carriérs.»

o : o . . s t | . L
T::g‘Seotion 18 (f) This subseotlon empowsrs ? board to suspend the offeotive date SR

et new or. ehanged tarlff matter for a m&xlmum of (74) six months beyond the datat7i

':.;gbwhen it would otherwise go into effeot wmth respeot to common oarriers by'mo+or 7f







' vehiele, und Seotion 21 (a) provides for this same power for a maximum periodr_
" of (73) sevon months with rospoot to contract carriers by motor vohioles As
stated previously webbelieve-different'or unequa17treetment of difforent olasses

- or groups of carriors is unreasonable, disoriminatory and pnejudioielsl.

Seotion 18 (g)"This Whole subseotion reletingvﬁo'rate ‘regulation is-too‘oiaboé

_fate; If thero is e need for, and is to be, ooonomioc regulation of oommon‘
-.oerriors by-metor vehlole it should be the duty of the boord, in the publio
_ylnterost, to determlne that the rates and ehurgee assessed by such oarriers afe.

'reasonable, non—dlsorlmlnatory and non-preferentlalg The ‘board. ehould decide

,whet costs arc properly admlssable in dotermining the base oosts on whlch roason-
*,able rates and rete levels should bo dotermlnedo Where the bill would 1nclude '

ispeclfloally (93) "taxos of every kind" we submit that eortainly income taxes
fuere not & proper faotor to be glven~welght in rate maklngev The prov151on |

fbeglnnlng on llne (95) readlng “Tho ratio of earrler ‘exXponsos to cerrler ﬁ,n_,

vrevenues shall be deemed the most 1mportant orlterla in the detormlnatlon of -
f'reasonable profiﬁ” is oomplotely unreelistle,and unaoeeptables Shlppers end
‘reeeivers know from experlonco thet the use of sueh retio as here proposed is "
 one szded 1n fevor of the carrier and is not & proper criterla for the determluj
natlon of reasonable rates, mueh loss reasonable profitg '

b In proteotlng the publlo intorost the board should be required '

fto exer01so speeial eare in establlshing Just and reasonable rates s0 that the

';,rates W111 produce revenues suffloient to oover the cost of h&ndling, under

B effielent and economioal management New Jersey 1ntrastate trafflo and a
: reasonoble profite Unless euoh trafflc is treated separatoly from other traffle ’

fﬁhandlod by the earrlers in direct or j01nt line 1nterstato oommeros New Jersej

”'.’shippers may be. forced to subsidize through higher rates tho dofioionoies 1n'

'v,rate levels in other arons and high eosts attributable to 1nt0rstato and othor






operatioﬁs@ Intrastato operafions in & small goographical area, such as New
Jorsoy, arc far different than interstate operations as'there is little or no
lino houl movement and the total opefation is of & "pecddlc trip" naturc require
irgno or only onc terminal hahdlingg New Jorscy shippers ore ontitled to &

levol of rates reflcoting this less oostly type of oporatione

Soction 19 (a) Wo are opposcd to “conferopce reto moking" andvdo.not bélidve
it should properly, in the public intorest, be provided for in such 1ogislation'
a8 is hero propesed. Our cxpericnce under fédoral rogulation of intorstate
oarriors and the application of tho sbeoallod Bulwinklo Eill (Scotion 5a of tﬁo
Interstetc Commorco Act) has_shown that,'in,spito of provisions to the contrary,
) S
as a practical matter tho right off indopendeht aotion is, at loast, scriously
ocurtailcde | | | |
This subsection doalingnwith‘group or conferénoe rato meking
end tariff filing faisos importént quostions rolative %o tho‘filing focs pro=
poscd in subscotion 16 (c¢) discussed carliors Whon %wo or moro carriers file
o jbint teriff is oacﬁ oarrier liablo for the filing foe? If so, in the
instanco of a_supplemént filed and h&ming ratos for the account of loss than
all of tho carriers party to the joint tariff, carricrs not participating in
| that supplemontal matter aro roquired‘to pey for o privilego they do not enjoye
If tho Wconferonée" or group peys only o singlo filing feo, the proposed regu-
 lations would put & costly_premium'on any ﬁarrier desiring to publish and file
his.ownvtariffu It would discourago indopendont action and bestow an oconomic
promium on "conferonce" mombership,
(
Soction 23 The prdposbd logislatién would requirc that motsr carriors sub=
Jeot to roguletion under the Aot mey bo roquired by tho board to file (2)

Pannual, poriodical or spooisl roports", It should cloarly provido that such
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roports will be opon to_publio inspe@tiono 8imilerly it should specifiocally bo
providod thot oopios of certifiostes hold by common carriors of proporty and
- permits hold by‘oontract carriors of pfbperty'subjeqtuto'rogulation undor:this

aot will be open to public inspection.

Seotion_29 e do not feel tho $150,006 #o_bevappropriated by this aot %o

(2) "moet fhe cost of administration dnd‘cnforoomont of this cot during the
first fisoal yéar after this act becomes effpcjz:i_.vofv' is cdequate %o provide‘. ‘
6omplete admiﬁistration and eﬁforCGment Qf the aot@. Iﬁddeqﬁate.onforooment
would bo worse than‘no enforcement at dllg Wo fo&r the toxpayers of NGW Jersqy
 are going to be asked to provide untold 1&rge amounts of funds for tho udminis~ '

tration and enforcement,of & regulutlon forQWhiQh no noed has boon showm,

3tetcoment We take oxooption to cvery oontentlon medo in the fourth pera=

graph of tho Statemont on shoot 336 We believe we hﬁve clearly s,hown(9 in the
foregoing dotailed disoussion of tho prov151ons of S~205 that the proposed

logislation is ot properly designodg

1y = For the publlc benefit.

2o = To brlng stability to tho motor carriar industry of Now Jersey.

3o = To promote adoquate, oconomioal and eofficlent services by
motor carriers. o |

4; = To regulate trqnsportéfion by motor carriots in a fair and
imparﬁial manner, Withoufvﬁnjﬁét disoriminationé,'preferencos

or advuntagosvto or agaiﬁst any person, shippor, olass of

froight& shipping point dr’dostination‘pointb arca or
1ooalitya ;

b, = To provent unfair, unjust or destructivo éompotitive prectices,
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STATEMENT OF POLICY

In fow G.roas of bu51ness life is the mutu&lzty of intorest
a8 oloar out o8 that exlsting betwoen tho shipping public and trans-
~ portation agoncioso In‘thinklng of New Jorsoy intrastato transportae

"tion the primary agenoy is,'of coursey tho motor oarrior of proPertyo‘fr‘

' Wo arc not aware of any problems facing tho intrastato motor oarriers;._‘ 

.that would furnish proof that thore i: nood of rogulation ot this timeo'~7

¢

Becauso of our dopepdonoe omvan&'neod for a souﬁd and officieﬁt -
motor transportation sys%om in thé'State WB a1e alﬁéy# roday an& wiliing'
o meet with the carriers to dlsouss and try to solve any problemseA ‘>
.If they are. susceptlblo to solutlon without regulation wo think thaf is,—'
)for all conoerned %he proper approache If as a rosult of such dls~'
ou531ons, it appears some mlnimum rogulatlon is n@oossary and desirable :
in the. publlc 1nterest wo foel oonfldent the 301nt efforts of tho " |
-1nterosted partlos will be ablo to suggest to the state*s governing
body the type of k)glslatlon deemod desirable in order %o preserve &
sound 1ntrastate mofor carrlor system, adequate to the present and

futuro nceds of our commerce and industryg






 SENATOR HARPER: Mr. Cabot, please, Senator
Farley has a question that he:would like to ask.

| SENATOR FARLEY: Mr. Cabot, 1istening to and
examining yourxrenert' ‘are you of the opinion that general
powers and unlimited powers should be given to the

Board . relatlve to the d

nd promulgation of rules,
if this act is to be amended? P
MR CABOT What type?
SENAWOR FARLEXB‘Such ae zoning |
VMR CABOT - Speaking of the oommercial zones°

SENATOR FARLEY That's correot

MR CABO’I‘ I tihinkf hat they should be specifi-
cally prov:.ded f’or in the b11l,

SENATOR FARLEY You think then that 1t should
be legislatively spelled out Pather than granting the
power to ‘the Board. ? '

MR CABOT To the extent that I suggested in
the amendment to section 4 yes., o |

SENATOB FABLFY Do you suggest any formula

relative to the amountsnof fees if it were to be amended

in the b:v.'_’Lil.‘> Do you“have any suggestlons in that

directlon°e
MR CABOT Amount of fees for the reglstratlon
of motor carriers and vehicles°
SENATOR FABRLEY: Correct.
MR. CABOT: It seems unfair, as I attempted
to point ont,‘thaﬁ7the other agencies of transportation
aren't nequired to qupport ﬁhe administration enforcement

of the negulations under,whiCh they operate;“at least
o 5y .






to the best of my knowledge, they aren't, The railroads
and express companies, for example, are subject to
regulation by the Board, and dontt pay from their
revenues to support that enfofoement administratioho
We see no reason why the'motorioarriers should be
disoriminated agaihst inosupportihg theif own regu-
lation;, S L th__,,h:_,i_:ﬁ’ _‘u_ o

| SENATOR.FARLEYi;'Mr;tCebot”amay-I euggest that
you give your recommendations relative to the amendments
of ~this: partioular aot of Senate 205 to this Committee
if you are in a p031tion tO»do that I appreoiate the
time element, but you do have a rather oomprehens1ve
reoort and I think this Committee Would like to have
the benefit of your recommendatioh. In your verbage
here, toi'try.to‘oondeneetahd‘put into language to
cover this objective, is most difficult, and if per
chance yoﬁ?giggeutions of thange in the phraseology9
we"d be very happy to entertain the same .
| Vt,MR; CABQT We oan try, Senatoro The Committee's
feeling was that the bill.needs SO many amehdments that
it really has to'behreWTittehfif it's to be considered
at all, that it isn't amendable. | |

SENATOR FARLEY: If you feel in that fashion,

I suggest that you recommend to this Committee a bill
that you think Would‘be'adequate-fair and proper at this
partioular time, so that ‘they can give consideration
to your thoughts in direotion with the thoughts contained

in Senate 205. I;th;nk_you ve heard the presentation






made‘by the proponents of the bill this morning, I think
you reaiize there has been compfehénsive study, a | |
complete analysis, may I say, as a result of repetitous
introduction of these partiéular objeotiveé in mind,
I believe since 1951. 1 do think that'these people
want some action; so if you have any suggestions or
thoughts, .either your récommendationsrooncerning amend-
ment or a proposed:bill, they'd be appreciated;

MR CABOT: I'd be gléd to try. I'm sure I
couldn't do it in a week, that's the only orisis;
o SENATOR HARPER: Mr. Sandman, do you have any
questions? Thank you, Mr. Céboﬁ;‘ Mr. Gérard'Maloney,

‘Mﬁ; GERARD J., MALONEY: Mr. Chairman, and
Honorable members of the Senate, ﬁy name is Gerard
Maloney. I live at 9 Birchtree Lane in Livingston,
N.J. I appear here as President of the,ﬁew Jersey
Industrial Traffic League. At present, I am employed
as traffic manager for Goering Products in Keniiworfh,
N.J. I am a Practioner before the Interstate Commerce
‘Commission. |

With that introduction, I would like to proceed
with the identification of the New Jersey Industrial
Traffic League. |
| Our organization was formed in.Newark5 N.J.
in 1920 and incorporated under the laws of the State of
NviJersey in 1948, IWe are composéd of traffic directors,
traffic managers, traffic fgpresentatives or others, |

directly in charge of traffio in transportatibn for
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the ﬁajor industrial‘eoncerns located within the State
of New Jersey.

As traffic managers, we are in charge of.the

‘shipping and distribution of our companies" products.

We negotiate and contract with all types of carriers

for the transportation of our goods. Gentlemen, . you:

have a roster and Year Book of our organization before

you, which will explain who we are and what we stand for.
| Our position in this matfer is as followsg Web

are opposed to Senate 205 for 3 major reasons, as

adopted by unanimoue vote by our members present at a

'special meeting held at the Robert Treat Hotel on

May ' 22, 1957 in Newark, N, J.

After detailed discussion on all pertinent
portions of the billg we made our objections known
and they:are as follows: $

1. In our opinion, no publie need has been
shown at this time for regulation of transportation
of property by contract and common carriers by motor
vehicle in the State of New Jersey.

) 2. We take the'position that as a matter of :
principle a publie need must be shown for regulation of
propertyvin ;he State of New Jersey, and until that need
is developed, we are opposed'to any regﬁlaiion or to
Senate 205. | '

3. Our study of Senete 205 reveals that it

is not .a good . bill and further, sufficient time has

not been allowed to permit a thorough and extensive
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study of the compliéated regulation system provided
in the provisions of the proposed bill which would
regulate the flow of commerce in the State of New
Jersey.

‘This bill will havéba tremendous eff%ct
upon the economy of thé State of New Jersey and
would . affect all phases of commercial activity within
the State. |

Gentlemen, as shippers we pay the freight
Charges, Welhave an extremely important interest in
the action which you gentlemen may take today.

As to background, our position is as follows:

S. 205 was introduced by Senator Farley on
April 1st, 1957. Immediately following introduction
of this bill,the officers of our organization sought
to obtain copies of this bill for each of its members
for the purpose of analyzing the provisions of the
proposal anﬁ to deterﬁine our position;in the matter.

Several attempﬁs were made to obtain copies
from interested people, but we were unsuccessful.
It was then necessary to have copies printed by the
firm of MacCrellish and Quigley in Trénton, New
Jersey. The printing was accomplished and each of
our members was furnished copies of this bill on or
about May 3rd, 1957.

In the interim, since ‘the introduction of

the bill on April lst, 1957 and May 3rd, 1957, our

)
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officérs were activevin Qbfainihg ébpies of the pro-
visions of the law of the Sﬁatenof New‘York concerning
its regulation of commerce, so that our membership
could analyze the provisions of the p?oposed law and
those of other neighboring states to dgtermine the
effect on New Jersey commefce>in its felationship to
commerce adjoiniﬁg oiher states.

'We‘are briefly outlining our activity during
this éeriod, so as to acquaint the Senatofsuat ﬁhié
heéring with the fact that we had taken initiai steps
to become acquainted with phe proposed bill and consider
our positioﬁ in accordance with the constitution of the
New Jersey Industrial Traffic League.

This bill was prepared over:a_long_pgfibd of
time by certain carrier inteféstso There was ho par=
ticipation by the industries of this State and the gen-
eral shipping public, or by other iﬁterééted members of
the public, such as consumers. We believe that in pre-
paring regulation sﬁch as this, and beéauée thebprovisions
would affect the entire economy of the State of New
JefSey, preparaﬁioﬁ should be participated in by the
general public of this State and, particularly, by all
those engaged in coﬁmerce and industry.

The period from‘April lst, 1957 to May 7th, 1957
when this bill was repbrted out of committee on a favor=-
able basis, did not ailow sufficient tiﬁe to all

interested groups to study this bill.
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SENATOR HABPEBz Mr., Maloney, may I interupt
you right there, at this point, Are you prepared
now, have you had sufficient time to study the bill?
JMR,uMALONEY: No. As 1 mentioned befdré, our
organization had to obtain copies, we had to have it
priﬂted. We received our copies andbéent thém Qutvto
our ﬁembership on May BOA_We feel that sufficient time
nas not elapsed for us to take the definite action that
we‘Would like to because ﬁhis bill is so complicated
in detail, it is parallel to the Interstate Commerce
Act, which, Gentlemen, it took from the year 1887 to
present date'for_thbuséndsbof modifications and amend-
ments to bring it into its present form. In the course
of one month, we feel that sufficient time has not
elapsed;
. SENATOR HARPER: You mean one month since May 3
‘until now? Is that Whétjyou are talking about? These
detailed objections that yéu%re going to go iﬁﬁo right
now, have you had sufficient time to study these and |
present these, are these detailed or not? |
MRO,MALONEY; These are pértinentﬂportions
of the bill,, which we have picked out which we th#ﬁk
are important, These do not reflect our entire'thinking
on'the major bill as it has been written.
. SENATOR FARLEY: HNr. Chairman, for the purpose
of réoord,,under Ouruprocedure in New Jersey whén albill
is . introduced and referred to committee, it “is sent ..

to the printer for the purpose of having copies prepared.
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Under our procedure,there are 500 copies prefpared°
Any requests made of me rélative{to that bill, on
receipf of those copies from the MacCrellish and Quigley
oompény, whom you referred to and which is.the State
printer, each pérson %hat haé made alrequest has been
furnished with that 'billo And you muét realize that we
v adjouré?%rom April 1 to April 22, so apparently ﬁhe
printer did not feel disposed to print the bills until
the return of the Legislature itself. |
 SENATOR HARPER: You understand, Mr, Maloney,
this bill is back in Committee now. That's why we are
having this public hearing,_dbn‘t you?
MR, MALONEY: That's right. MNay I comment on
the remarks of Senator Farley?
- SENATOR HARPER: Go ahead.
MR. MALONEY: April 1 the bill was introduced.
April 2 I ma@e a phonéAOallAtb the Sféte House, here,
| The: eanﬁa&%xhbﬁéiwé§“ Miss Helen Ryan. I told Miss |
Ryan or her secretary, who we wereand what we would like
to have. She explained to me that the bill was not yet
ﬁr;}inted:; . S0 I left direct word with her, asking her
to contact me when they Were available. Approximately
10 days later, I made'a.second phone call to the State
House. I made a second request. They told me it was
an unusual'request to ask‘fof SO many copies.‘.FgllOWing
that I went to the New Jersey Motor Truck Association
and I‘asked them if'wé could get Sufficienﬁ copies for

our membership. They tald me that they were not -
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available and they furnished me with two copies. 1
offered to pay for the Gopies. 1 offered to pay for
the copies. as an expenditure of our orgaﬁization° They
‘told me they were not available.

Following that I was forced to go to the
firm of MacCrellish‘and Quigley and have the copies
printed. In that period of time, over one month elapsed
and that was the action‘during that course of time.

Our detailed objections to some degree parallel
the remarks of Mr. Cabot, but we won't go through them
in great detail. I will briefiy outline what we find
to be major objections at this time.

1. The League objects to Secfion #3 of}the
proposed bill; which defines the common carrier. This
definition is far too brpad. It represents almost total
regulation of any type of’trucking operation‘ﬁot em=
braced in the definition of contract carrier. In our
opinion,'it includes truck rentals not .covered in
similar a¢ts. It also ¢overs brokers of transportation.
The Interstate Commerce Act, in Eontrast té Senate 205,
contains special provisions reiating io brokers. We
believe thét brokérs and truck rentais should not be
included under Common Carriersg but should be treated
separately, if at all. |

We also object to Section #3 (a) because'its
wording is éonfusing and impossible to interpret.

- Lines 13 to 21 of the bill do not make sense.
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2, The Leagus objects to Section #3 (b) of the bili, which ‘defines the coar-‘aa
oarrier; This ectlon imposes on both oarrlers and shippers obl%gatlons which .

should be left to agreement between the parties.‘
| The restrictions of the Sectlon exceed. comparable parts of the Interstate
Commerce Act. Senate Bill 205 oan be read to prohibit contract carriers from
enterlng into contracts for occasional and casual shipments,

We also object to subsectlon #1 of this paragrapho This subsectlon scts up a

test for contract carriers which was rejected under the Interstate Commerce Act,
This provision would allow the Board to restrlct the number of shﬁppers that a

’ contract carrler could serveo

3, The grandfather clause contained on Page‘#S of‘the bill sets a date (Jnnéflst,

| 1956) too far in the past, Carriers operating'near the time oftpaSSage of the bill :
should be prctectedo The clause as wrltten, could also fall to protect newly
‘estahlished operatlons, even though the carrier has been performing other servaces

before the grandfather datem

L, We object to Sectlon #,, which is one of the most 1mportant sectlons of thls

| proposed blll,v This sectlon provades for exemptlcns from the acto Senate 205 Pro=
vides for very few exsmptions; it therefore results in almost totalvcoverage of
every. form of motor truckltransmortation, 'This’is in contrast‘to the InterState

- Commerce Act and 1awe of other States, whlch recognlze that certaln exemptlons are
necessary. Experlence under these laws has proved the w1sdom of these exemptions,;--J
ijoreover, there 1s no flexibillty in this proposed bill to allow the Board to ‘f |
"modify and change the exemptlons,t Experlence has also shown the need for flexibllity

in this respect. |
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A fundamental defect in the bill is its failure
to provide foriexempt areas and exempt commodities.
Gentlemen, we have placed before you, copies of the
exemptions as have been enacted by the State of New York.
‘it has been referred fo earlier by the propoﬁents that
47_othér‘states have regulation: To what extent do
they have regulation? vIn many states the regulation
is inoperative. The State of,Néw York has taken ex- . )
emptions on 40 commercial zones within the State-——
that means the municipality and all the contiguous
areas surrounding it, so that there would be a flow
of'commérce clearly and through these zones which
would be normal to the commerce of the induéfry located
in those localities° |

Gentlemen, if the State of New York has seen
fit to declare exemptions on 40 commercial zones, I
think this bill should be rewritten to include the
commercial zones of the pfinoipal cities of theFState
of New JerseyAso that the-—and if cannot;be done in
one week; that's why we think that this bill has to be
rewrittén, if it is to be enacted at all, in the public
interest.

I am sure invother states they have exemptions
which are not proposed in Senate 205,

Under ‘the Interstate Commerce Act and éimilér
laws, such as New York State's, transportation

within designated commercial areas and cities and
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towns, are sxempt from regulationv.: At the preserit time, for .e'xampie, o shipperv ma;y"' '
'ship between points within New York City, or from New York City to Jersey City and
iother contiguous zones w1thou rate regulation,_ This has been found to be absolutely
:‘_hrecessary because of the great difficulty of regulating local traffic, An attempt
to regulate all - traffic in the oities and towns of our state would be tremendously
costly and 1mpraotical, Moreoverg if New Jersey fails to provide exempt zones in
- those areas where the Interetate Commerce Commission prov1des commercial zone
ex:emptior.;s_9 inequities and conflicts will-arise, which will be detramenoal;to
commerce in Nsw Jersey, | | . ) » | : |
", The bill also fails to provade for commodity exemptions comparable to those.
-,provided in the Interstate Commerce'Act and other State regulations, Particular
;exemptions, such as agrloultural commodities and products thereof, livestock, fish, 3;
‘and shellfish are not provided, ;; | | | | d‘v '
| There is also no exemption for the casual and occasional transportation of
~vpr0pertyo These sxemptions have been found to be necessary and in the public o
;interest and failure to prov1de them wall result in inconvenience and increased :

"costs to the public in general,'

. 5, Section #4 (b), which provides for exsmption for the farmer, does. not adequately‘f;
"provide for transportation by the farm industry as a whole and does’ not fully

protect the individual farmero, There‘isvalso no provision for farm cooperatives;»;"

B 6, Section #6 (a) prov1des a rigid class1fication of carriers by Statute,.‘gher
H’detailed classifioation of carriers is more properly a function of an administrativerf
, boardo Classifications should be subject to change and modification by the board,

u,;according to changing needs and oonditionsa,
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Paragraph C of Section #6 as presently written, favors grandfather °8rriers, o

‘There ie no reason why it should not apply to al l carriere.

;7,' Seetion #7 (b) (o) and (d) is obgected to because it ig preferential to oertain
‘groups of carriers to the detriment of others, It prov1dee suatewide operating
' authority for oertain carriers without ‘the same burden of proof required of other'i:"v

-v'oarriersot It also contains time periods which favor certain carriere over others,“f

.8 Seotion #8 (a) and Seotion #10 (a), which provide applications for and '.ii L
issuance of certificates of public convenience and necessity, feil to explude
interetate operationsa This could lead to oonfusion and confliot With the Inter~’{~

. state Bommerce Act,

9, 7,Seotionv#14:(o) p"ovides for5revocation5of a oertifioate'Or pernitfvhere'aliffﬁii:"'

ofcarrier fails to render service for one year, Thie provision is not cleara e

;x‘beoause no provision is made for e situation where uhere is only a pertisl Pailnret?}fit
iﬁfof aerviceo A carrier may fail to render one servioe while providing other :ff'” el
:1'ser§ié§s,, It is unreasonable to completely revoke his authority to operate’

.. beoause of hie 1nab11ity to furnish & part of the eervicee contemplated in hie

.'r:certificete or permiua . o

= 10 Section #18, rroviding for retes and charges, ie a key'seetion. The ;VY L
-J'fprovision on Page 20 Of the bill, linee 95 and 96 makes ‘the ratio of oarrier

"iexpenses to carrier revenues the most important oriteria in the determination of

N reasonable profit,, This provi51on is detrimental to the publio interest and is a ;ﬂt;f'

o major objectionable feature of the blllo This provision 1s not 1n the Interstate fﬁfffé

”.'Commeroe Aot,, Experience in using this yardetick has proxr n it to be unre~'

-ufliable@. Operating ratioe can be manipulated and distorted by tne inolusion of






| many unrslatsd businsss aotivitiss. ,Ths Loague is opposed to this provision
because it would rssult 1n unreasonably high rates and consequent injury to ths

shippers and the ultimate consumsr,

Ths dsflnltion of cost on Page 20, 11nss 92 and 93, refers to taxss of evoryji*;j;

kinda_ This psrmits the 1nclusion of ineoms taxss, which should not be considered]j B

vvin figurlng costs of operatlong'3 L e S ST
Seotlon #18 and Seotion #21 also provide prefersntial treatment of certain prf
carriers in rsgard to the duration of orders of the Board in suspension ‘”

proceedings. Justificatlon should be shown for this dlsslmilsritya, -

.'ll The League has a major obgeotion to the appropriation of $l50 000, provided

; to meet the oost of administration and snforoemsnt, This is clearly inadequate, ;f-ﬁ*

'V'Propsr administration and adsquate enforcsment of ths swseping regulation of
;trucklng provided in this bill will cost vastly more than the amount approprlated;*}
'and the amounts whioh would be realizsd from feesw_ The sxpsnss of the almost

| total rsgulatlon provided in the bill wnuld bs prohibltiveQ

" In. summary, We believs that the proposed leglslation is unnecsssary and

) detrimsntal to the public interssto Not only would it imposs greatly’inoressed

cost upon the shipper and consumer but ths bill itself oontalns so many maJor

defeots that it would advsrsely affeot the transportation system in New Jerssyeb
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Gentlemen I would like to introduce our counsel

7v',Mr Daniel Degnan of the law firm of Gilhooly,; Yauch

and Fagan. That is all Gentlemen and thank you.vl
. MR, DANIEL A DEGNAN Gentlemen, my neme is
'“»Daniel A Degnan° I am associated with the law firmiof
:‘ Gilhooly,, Xauch and Fagan at ll Commerce St. in Newark
I should like to make a few comments on some |

,of the questions that were asked by the Committee.‘fQur:r-‘

lfeeling is that this bill which Was prepared over a |
’-'period of almost a year, I understand and which required )
the services of a number of attorneys and extremely {}”k'
vhard work by the carriers, and which consists of 34

’ pages of detailed provisions simply cannot be considered

: by other interests in the time suggested In fact ‘we

suggest that if any consideration Will ‘be made of thisv
’Ibill that the carriers and shippers, the mercantile‘f;e7”
o - should S
_ interests of this State/be enabled tc sit down and gc
i'over w1th attorneys who are expert in all phases of “
Iinterstate commerce and state regulation the provisions -
iof a blll such as this | | - ' f o
These objectionsa which were presented by Mr.v _
Cabot and by Mr Maloney are simply the obv1ous obgections-‘ig
‘”that appear to traffic managers who are experienced in | i
the matter We are not in ‘the position to offer. amend- }
..rments at this time.ﬂ In fact we feel that the entire
bill is confusing in many respectso The~entire bill

represents the carrier interests, as. it naturally would 'd

: where they prepared it;”and,therefore mnchbmore time ~
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vand muoh more consideration must be given, both by
: interests representing the general publio and by the L
JSenators of this State.-f oA

I should like to make a few oomments on the

f70bening remarks of Senator Toolan, They Will be brief i%~]zr

'»Those were very impressive statistics from Senator ‘
- Toolan, but somehow I found it hard to believe that -
- the New Jersey Motor Truok Assooiation represented

v250 OOO registered trucks.- Mr,‘Pollen, who will appear )

later Will give you some statistics on that But I ; } .

:would like to point out that that is the peroentage of
registered trucks,\OveralliJlthe oountry, 877 of thej
"trucks in this country are privately owned as I under- i
istand it I think that same ratio would probably apply .
%o New Jersey,, r“fv*f' i» 7
Investigation shows from the records of the’

oy

: Unemployment Compensation Commission, that rather the

kl:motor truok industry in this State employs some 30 000

persons, 37 000 I believe it is° Whereas the industries7'v
in: the commeroial interests in this State employ a .

- million and a half persons; There are great fleets of

"‘trucks owned by industrieS° there are truoks owned by »ff'

- the milk oompanies$ there are laundry trucks° there

,aare truoks owned by oarpenters and businessmen°37"

'independent route men“' there are rI‘V repaig
in fact I was standing on the oorner Waiting for a bus
about a week ago and it just happened to strike me,ﬁi Ex

'the number of trucks that were going by° I venture to":'A

fen s truoks«—fffh






say that not 10% of those trucks ‘were represented by
the motor truck industry, -and most of them were
privately owned

- I also wonder why the bigness of an industry
makes it especially,adaptable to regulation. It I
understandfit,'many_of_theSeltrucking operations have
grown like r.‘i‘Opsye" -I’fail to'understand why thebsmaller
truck operator cannot have an equal opportunity to grow
in the same way./i Could it be that the larger trucking
carriers want to‘be protected from competition? Perhaps
_ that s natural, perhaps they should be protected from
certain defects in.the system. But thlS entire, vast
'system’of regulation,?would'not only,affact'these-motor.
truck carriers, it would affect almost all trucking for
‘hire in this State. ‘“ »l _ _

I submit,-in conclusion, that this bill has
been prepared by the carriers, and as you heard by
'dthe contract carrierssrather than the common carriers;v
. In'fact the common Carriers represent a'great many more
trucks than'do’the_contract carriers.._The interests
which represent one andva half million employees,
the interests of.the public as a whole, should be
represented in the participation of any hill_such'as
this, and they should be given adequate time to be
represented. - | |

SENATOR HARPEh°N Mr Degnan9 Senator Cowgill
has a question he would like you to. answer, please, v

SENATOR COWGILL,” I want to be sure if I
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:understand you properly, put. I gather from your remarks
| v.that you are epposed to regulation completely? o
- MR, DEGNAN No I am. not Opposed to regulation

~,completely. I believe that in this instance there

sheuld be more proof of the need for regulation, but

in particular, the areas in which regulation are’ neoes—

sary, should be pointed out. We have had general.state- o

ments about;the need.forvregulation,.theniwetve had a_.‘
'-.billﬂhere”that proposes manimum'regnlation; rather than
sthe minimum regulation which should perhaps—»l would
like to see proof of it-be proposed to overcome what
’vdifficulties there may be. But this bill we submit

o embraces maximum regulation and the only justification »

~that has been presented is that the motor truck carriers" -

want it. Is there anything else?'
- SENATOR HARPER°_ That’s all, Mr. Degnan. I have
one statement that I would 1like to make. The reason |

<that we have this public hearing is that we are trying

to do a good job representlng the people and we are not o

trying to railroad this thing through and I object to
}that intimation by both you- and Mr. Maloney.=

| o I would like to tell Mr, Maloney one thing too,i'
~~that when he wants a Senate bill if he will contact A
| the Senate and not the Assembly,'maybe he will get i’
better service. S

MB 'DEGNAN: - If I gave that 1mpression I am

g very sorry, and I'm sure that Mr. Maloney didn t intend”

to’give that impression, -Ehe only reasoniwe put”that‘
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_statement of the background of our activities in thereh |
.was ‘that we felt that the Senators ‘should know that we s
B hadn’t sat back and done nothing on. it.’ And may I
_vapolbgizec if we gave any suoh intimation, may I |
“_apologizee to Senator Farley or anyone else.“Qurgf
intention wasn't that I assure you, I know, we all
_ know that Senator Farley had nothing to do with givingh
}us copies of the bill or anything of that sort.v What‘
' vhappened was that the carriers submitted a bill and we'vd
' had to get going as fast as possible to find out what

we could about it

SENATOR FARLEY Mr.~Degnan, we appreciate that;if.‘g

I want to say this publicly for the purpose of record’
that the first request for publio hearing was granted‘b~‘
I importuned the Committee to have a hearing promptly."

This is rather may 1 say, a sizeable bill,you.apbre~r.,['f

.ciate the length of it.. The purpose of the hearing is g,
i to get recommendations and suggested amendments, and :
uwe are only interested in trying to giv<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>