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CONCLUSIO.NS 
AND ORDER 

· <·:::">"Jfold~r ·.or ~Plenary Reta.il Consumption· · · .·. · · 
.:::. ·<E~iceri_se c...:47,. j.s~stied ... by· the Board "of... :. :-) ·" · . 
. . ::Alc;ohoCLic~ .Bevefage· ·control.· for. the . ·:···:·· ... ···)· .... ::: .. ·.· ...... 

.', ... Qi_ty._ of. Paterson •.. ·. · · · · · · 
',/ 

··: ~- ~~·~~~-;... ... ·~----·~~----~--~--~09--------~--~~~-·-~~- ·. 
·.· .. ··::·).Ha~·ry:·-~cas.telbaum,: F;sq,; ·Attorney· tor License·a.·:·"· . 
... ' ·Edward .. , F.· A~brose, E·sq .• , Appearing ·ror Division o.f ~·Aic{~hoiic · ., .. : 

j,:~•;'~."~~EJlIREcToR: · . · 13evera~e Co~trol. , 
- . '~~. •. . . . ' ·I". ,· , . ~ "..J 

·,:,.,··:·<.>-::,'.LiGeP,see pleads non. vult .to a charg~ 'a·s. foll~ws: .... 
-~,c,~ .·.June 9"ari~ 23., .. 1965·, · you _allo.wed_~ :.,;pet~i"t~~d'>._ .. _ ·"'-::,, 
>:and suffered. your licensed .place ··of pusiness to· be·· "._ 
. ~ c:onducted in such manner. as to become a\ nuisance iii.· ... 
. ·~'that you _allowed, j>ermi tted and. sUffered. persons- ·l{h:o: 
·"'appeared. to· be homosexuals,. e.g. mal;es impersonat!;n.g · 
.... females~ in and upon ·your. licensed premises:; allowed~·-:· 
.-.:.:-permitted ·and· suffered·. such persons· to. freq'tle_nt: and.·. · 
:·:_..-congrega.'te in·: and.. upon :Y'our · licert~ed-: .p·remises -and<.:, .. " 
), ·:otherwise. c·onducted.".your. licens.ed place· of. bµsines·s .:in· '·. 
: >a·. manne~. o:ff'_ens1ve ::-to. ·c.omnion. decency ".an~. pu~l.~c '1nor~t .. s. L . · 
:·(Jn· -violati.ori ·of Rule ·5, of Stat$ Regulatlon. No ... 20.. n '. >' · . , . 

~.f • • .' ' ; ' ; • : • • • • : • • 

'.~' ·,!,.~~'-i: ·,._ : '., .... · '; ... ': 0
\. ''. :· ·, • •. • •, ··I,,• .. ':.·.\,';'• ,.,.'· •. _.·,: ,.;,:···.~,\~-.:·~·-,, . .-~ .. ~~. ·.· . 

.. ·> ·" . .... • ,; :~"·_Reports;; of inves'tiga tion ··disclose· t~t:: agent.S-: ·vlsi ted:; . .the t ·:'>~/+"±c.:e;rts'.eci.':pr~mises""<?n J)me. :.9 .a.nq .. 23'.J: · i:965.~·· .. ·:.Ori:.· t~e· .. ~~rs;t: ... ·vis.ftt-th~t~.''/'. 
· .:·j::~9P:~:erved· ., ~hirteen .. male'.· p~trons-:,,. f o-µ~ .. _of :.:-_whom -appear_ed .t~~:i ... be:'. hoJJ1c)·~\;:::.,..~.: · 

... ;t:'.·s~xua,ls·~::>~',i'lf[o or:~:t.hese appare:t?-t,.:h .. dm_ose·xuals ,·'w~re .. a~:nqi'ng,_'wii;h,. ea~l;t:.:· 
<_·:~.9i~.1,ier .. ~ .. : ·:.On th~ s~co~d. yisit ,~:the: ag.ent.s_ .. 9bserve(f..a·. :total -.of .~twen.tY.~.::.'.,:;' · 

· :"':'.):f~te-,.::inal~:.;.patrons·, ·· ai1· :·or. _whom appe~red tp .. ~be. ·homosexuals:. iri'.,,'th~lr;; ... ,' 
::/.jnan:ri.eri'.sms ·:and appearance·. ·:·'on· this. occasion·_ they., -also:· observed:.:·,"\ · 
·,.:::::·;twp.~ .. ·:appai"ent:·-homosex.uals. 'dancing" .wi.tl,l' each":o.th~r ~ .. tht-owing .. their'·:"'.. 
::'.:-~rins in· .the ,air ·and· rotating· the-.·1o:wer."portions./of. their _·bodies.'.·~," 

ti • ':dn'; a.;; fem1nine manner - '. . ,- , , : . . .: ". 1 • •:.·; .-. ; .. ·' _..; '... " • '· :· 

• - I • ' > ':. .- • • ': .~ ';· :; ,.• • ', .' • I . : ·}' : .. ' '.'. •- • ~ ._- . ·. - ': 

'.~'.!~!~;';'.;;:'.t)i:}t:<.:;.:·~(:/', :.~·:.>./~·;,.·,,-::~<.:>:·: .; . .-;,·.·,.": "/'.· ; ... ·;·., .. 'i(:.:· .. : " :··. <.,_,.; ·:J> :>:" ..... ·.,:· '\;" ~..; ,'·:.,,' ·-· .. , .... , (: '"-:".··'.\' ,·~":>';;-·:· 
.. :4;:'::->·;\::~·_,,_.;, .. ·;. LiCensee has a previous redord :Of 'SUS pension ·or .:·license".:· .. 
}i)~:f.:/'th~"::~":O~:t'e.c·tor· ,for>:f~rtY--ri v.~·· day:s: ·~·~r e'c~'ttve . J~e 24:1.·_··19~5·,~>.~·~(>.f :·:,,~~ ·::/:~{:}' 
·~.::·'.si,mila:r:>:·violat!on·1<·. s~id··.suspensi'p~ :.b~ing; ... present1y· .1n.·effec·t~.·;:'.;>">>;l·:~~,;·(· 
.)t!lrm+ruiti,··a,~··3 :~·.11!·.··Wed~~sday,(AlJ,g.US~.:l?;. 1~65t···. Re Charina~ ;.· .Picy~· · 

·~ ~·= '.~ ·.:. __ .. - _: -'. 
·. · .. .-·. 
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sus.pended for one hundred twenty. days, with remission of five days 
for the plea.~ntered, leaving a net suspension.of one hundred 
fift~en d·aySj to take effect at the expiration of the present r 

suspension period. Cf o Re Markowitz, Bulletin 1538, Item 1; 
Re Club-Tequila. Inco, Bulletin 1557, Item lo 

In.addition, the licensee is
1
ppintedly warned that.a future. 

similar :violation may· well result in: outright revocation of. the : · 
license Ii 

Accordingly, it is, on this 11th day of August ).965; · 1 

. ORDERED ~hat Plenary Retail Consumption License C-·47, 
issued by, the Board of Alcoholic Beverage Control for the City of 

· Paterson to Cbarmac, Inc o, for premises 7-9 NC> Straight Street, 
Paterson, .be and the same is hereby suspended for one ,hundred 
fiftee~ {115) days, commencing at 3 a.me Wednesday, August 18, 
1965, anq terminating at 3 aoma Saturday,·December 11, 19650 

JOSEPH P. ·LORDI 
DIRECTOR. 

2o DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATEMENT IN LICENSE 
APPLICATION - CRIMINAIJLY DISQUALIFIED EMPLOYEES - :REFUSAL. TO 
SUBMIT T~ FINGERPRINTING - .LICENSE SUSPENDED FOR 75 DAYS • 

. CANCELLATION PROCEEDINGS - STOCKHOLDER CONVICTED OF CRIME 
INVOLVING MORAL TURPITUDE - ORDER DISCHARGING ORDER TO SHOW . c 
CAUSE ON PROOF.OF CORRECTIONo 

In the Matter of Disciplinary 
Proceedings against 

FANTACO, INC. 
t/a DIAMOND SHO BAR 
35..:.37 N. Arkansas Avenue 
Atlantic City,. N ~ Jo 

Hold.er of Plenary Retail Consumption 
License C-143 for the 1964-65 licensing 
period and C-9rf for the 1965-66 
licensing period, issued by the Board 
of Commissioners of the City of 

.Atlantic City. 

) 

) 

) CONCLUSIONS 
AND ORDER 

) 

) 

) 

) 

_Ma thews & . S;L tzler, Esqs e, · by, John 0.. Sitzler, Jr .. , Esq .. , Attorneys 
for Licensee .. 

D~vid So Piltzer, Esq~~ Appearing for the ·Division bf Alcoholic 
Beverage Control .. 

. BY THE DIRECTOR~· 

.Licensee pleads. nori vult.to charges as folows: 

. .. n1~ In your application dated Jurie 11, 1964, ·filed 
"with· the Board of Commfssioners of the City of Atlanti.o 
·c1 ty, upon which you obtained your ·cU.rrent plenary ' · · 

. r.~tail consumption license; in answer to Question No, 22 
~· you falsely listed Americo · Buca19,: Charles Mas·on and 

.. , Josephine Pestritto as the holders of all of your issued 
: and outstandine stock and; in answer to Question No. 23, " .. 
you .falsely stated that no one other than said stockholders_::.· 
·had any beneficial interest, directly or indirectly,. in· , " 

:.~; . .,_ sald_ stocl(, whereas· in truth and fact Frank Fantasia:: 
"'I ' ' 

. \ 
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J 

. ' 

. . 

· >, · : .. · · .... was: .th~- tr~e· and .. bei1.ef i:cia~·1. own~r·· ·0.r .. all of. ·your. 
sa.f~ · stoqk; . in vioia ~.ion or·: ·~o·S. 3.3 ;1~2;. , : ·· 

. .. 
·, 

. · ' ;:·}ii·~~rl:t~~: ... ·.~i&J :.~~~~ll~i~~Il~~ .. ~~~;li·~.~1*~'ttJ~r- .·"·:::· .. ··•·· . · · ... ·· .. 
. Ylhi~h asks~, 'J:!ave }lJU;ag'reed t9 pay ,(by ~ray ;Of >r¢nt.;' '. •. 

· ..•... ?!.~~~~~r%io~t~fr;.!~~eni~~!jtrElth~0~~!~'.~~.~#.t~if~~f~n~~tb~·; 
: . in·come,. derived ·.·f.rom the :·busines:·s>to'·>~be>- ·conducted. u.naer.· ·<: · · 
· .' ... JJ.}e ._:li:~e~~-~· .. ~ppl~-~(l'?·.i /··:· ... w.P.e'."!·~~·$::.::·f.ii·.: .. -~f.1.l:t~fr·;·;~Pg':fFct _y·o;~:.-~-~···· · 

.· agra.ed<'f1o:·~Pe.rm1 t .. :Frank.<_1fcintasiP.':";1.Jo:_;:r.:et~~1l.?~ll.: of.-.· ·t:q.e_·:. · · · ; 

.. :·• .• : ~:
0

~~~i::::n~::~::~e:!i~~;t::;r:~ru,:9~~:~!::d~:s1ne•ss; .· ... 
·. ·<·'.·a:be~:~:e.cl:;Frf!Q.k·'. F~nt.as-:ta,<,.to .::-exetc1·s.e.;. -·~,dit~r~.ry. t9: R. s ~. 

· :·:·9..q~:t:>. .. ~:f.: :~:u~~ler·:_)S~s:.s~.ons:~·q-:f' .~:~·p:e,.· · E.~;a"~e::.{· _.(Jf .. the :.Qo-µ.n ty ·:of 
.Phi'l;ideJph_ia·,.·.-.Pennsylvania·; ··:·o.tf .... Oqto.be·r 24, -.:196;,: 'of -~he· 

.. ·.:,:cr'ime ·of· ··setting ··:up~ ·and· niai-rit'a.ining_"):ih illegal·· 1otte~y ;·. 
'2?!.:n· .v~o~a.tion of .. .n.s· •. 33.:1-25~: '. _' .. : .. _ .. -. . . . 

~· . ~ 

·, .. · .. ·<· ·)~·5. Ori April 13, 1965, and on d~vers · oc-casions prior 
·.~.thereto extending to ·on or · a boti t June 27, 19.63, you 

·. ·::.::·::~mpJ;,6yed and-->had ... cqtiri-~qted ·: with·~you~ i·n: a · busin~ss- . 
. : . ._:)¢:ap~¢~ty .··Am.e.r_~.cq J?µc_a1.0:,::/$:, ;pe~s_¢>~_,:,;,ho.: ~a.d: be~n. convicted .. · 

-:.: .. :·,;·:pf::<a·/ctime_·;i11.vbJ)iitig_ .. ~or·~1 ... t~pi.t.ud.e ;<··.viz,,- '.set'ti:r:ig up· and 

..•. '(~lili:lI~l:itit~ili!.i~i~i~if f ~~i~;i~~i~];~t!ii::. · ... 
. ·'·:·iJlp_.·;;and; ·mgiJ~nta.'.f.n:jmg.;·p.n":'.,tl·l.e.g~:~L·lott·ery:,..~an~ :::on. April-· 27, .-1961 

. {~)~:(tpo:9:1~s.~lJJ!1:g!:.1 ~_r,H:t>~.C?,01qn~·~in.g\·?·c~M~.e.s ::. :tP.vo1y~ng: ,moral · · 
/:x:tµi.fpit~q.~·r·:.,tq ... )7191~.tJ.cn~ ~·qf; . .-ft¥~Ef'. l· of·,·:S:i;a t~---R~gulat;ion. N.o ~-. ·J)·~·· 

I sffit . 
. : .. i~·wn~:'.'"refu:se·d ··td~.--s~bm1t~'theriH::l.elve~· .... for';:·ri.ngerprint~ng after-.·'. 
···:--.--having ... be·erL r.i3·quired .:td '_qo' ·so . .- by--'the ·Dir~.ctor · of 'the Di vi~ 

~ ,; .:·· :·~J~!i~:. pt )1'.:1c'oli~1id' ·.B~vercfge= .:Cot?-tr~~l·i ih vi9la ti on ·o~ Rule· 
>J.l: of !·:stat~ Regula.tiQn, No .• ,.20 ~ , · . .. · ·:: ·-. ..... · .· 

. ~-~~~;\ 
· · :::,:,~cl. '.Pe en · p OJlViP t ed. ;kn:. the ;;Court· ·of:' . Q:tra:t:.ter ·Se ss:i;()ns ; o :t' ;. the 
· \,~;*~n~~~~~~.~·~!~~~:~~~t~~~~i~~1.~~;~f ~!~~!~~~~~~~~~'.~!7::·e;·•· 

J'..:_:m.akfng ;.:" <;!rim.es· .invobfi,"I:ig mpral'>tµrpi t.µdeJ::. · .. in .. v~ol.~ t+9n:> of.,:'/; 

. ,;r ;'.~!, .. · ···,m; ih~~·::L::::~:• ·:::~ ::::;r:dq~:;~ tiK· :~~t~IiJ~~'!.ci rd~1: .... tb\~h~~ ·. · ·. 
, · ~" .~·~~se why· t~e. lie en~~ should no.t be .cancelled .. on a.. charg~ as:>:": -

:~';i:>f ollo~rc:!.~ '. ... : ·:. , · · 
:i: t: < ·.:::. ·.'"--.' .~ ·, ..... .' p ··•··' '· " .. ·' 

?_.::.•.:· .. 
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"The license was :Lssued in violation of R.S. 33:1-25 
·in that America Bucalo, an owner of more -than ten per-
c en tum of your stock, failed to qualify in all re$pects 
as an individual applicant for your retail license since 

"he had been convicted of a crime involving moral turpitude, 
and irt that Charles Mason,- an owner of more than ten per­
centum of your stock, failed to qualify in an.11 respects 
as an· indi vidua.1 applicant for your retail license sin.ce 
he was not a resident of the State of New Jersey." 

The facts are sufficiently set forth in the·quoted 
_charges. 

Subsequent to the institution of these proceedings, the 
~existing unlawful ·situation, as alleged in Charges 1, 2,' 3, and 
4 and in ~he.order to show cause, has been corrected by transfer 
of the corporate stock to Frank Fantasia, who is now disclosed 

'i:t:J. the current application for license as president and 98% 
stockho).~er of the licensee corporation. · 

Although -the licensee has no previous record of suspen­
sion ~f license, the license of Frankie's Nomad Club, Inc., 
t/a Zodiac Room, 1211 Bacharach Boulevard, Atlantic City, of 
~hich corporation Frank Fantasia was president and 50% stock­
holder, was suspended by the. Director for forty-five days effective 
October 2;.1962, for permitting hostess activity, re-bottling and 
hindering investigationo Re Frankie's Nomad Club, Inc., Bulletin ti 
1481, Item 4. · 

· The previous record· of Frankie's Nomad Club, Inc. consid-
~red (cf. Re Fu.rt Fair Bowl, Bulletin 1625, Item 6; Re White Poodle, 
Ifie., Bulletin 1530, Item 4 ) as well as the confessive plea 
entered, the license will_ be suspended on Charges 1, 2 and 3 for 
twenty~five days (Re causewaz Inn. Inq. '. Bulletin 1618, Item 5), 
on.ChargeE:4 for twenty days. _Re Sa,jdik, Bulletin 1589, Item 6), 
on Charges· 5 and 7 for twenty days (Re Peppermint Twist, ·Bulletin 
1558, Item 4) and on Charge 6 for ten days (cf. Re Edward J~ · 
Power ., nc., Bulletin 1487, Item 5; Re Frankie's Nomad Club, Inc., 
supra , or a total of seventy-five days. 

In view of the correction of the uniawful s.i tua tion, the 
·order to show cause will be discharged. Cf e Re Sajdi1c, supra. 

Accordingly, it is., on this 9th day of August, 1965, 

ORDERED that Plenary ·Retail· Consumption License C.-97, 
issued by the Board of Commissioners of the City of Atlantic 
_City toFantaco, Inc., t/a Diamond Sha Bar, for premises 
a5..:..37 N. Arkansas Avenue, Atlat;tic City., be and the ~ame is . 
hereby suspended for seventy-five ( 75) days, commencing at -
7:~oo a.·m~ Wedn,3sday, August 11, 1965, and terminating at 7:·00 a.m. 
Monday, .October 25, 1965. . 

JOSEPH P. LORDI 
. DIR8~CTOR 
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C & S TAVERN CORPo; t/a 
JACK'S' STAR ·BAR~-- . · 

.' : :~· . . ' . . . 

. Appellatitj · 
. . 

... v·~;. 
· . .' . : .· . . . . . 

. _MUNt_CIPA!; •BOARD OF AL.COHOLIC . 
BEVERAGE ·CONTROL· OF· THE CITY· 

. OF. NEWARK, . . . . . 

·Respondento 

. . ~ . 

··.I 

.. ·.:) :_ . 
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-) 

.. ) : 

). 

.. 

O.N APPEAL 
. ·. ·£::6NCLUS!ONS 

AND·ORPER' 

~~~-~~~~-~~~~~-~~~~~-~~--~~~-~-~-~-
.. Lotiis·~~ Ce~arice,~ E~~·i.lttbrriey f6~ Appellant~ 
·· .... Norman No Schiff;_-~sq.J? by Anthony_J., Iuliani, ~sq~:;-Attorney 

· ... · · ·for. Respondent~· · · · . 

··BY THE _p!RECTOR: . 
.. ' 

· ·· .·The Hearer has· filed the follow~ng Report h~rei:D:: 
. . ~ . 

· · Hearer w s · Report . · 

. . . . .. : ·Th~ appelia.nt ·c & s Tavern Co.I".PG, · t/a Jack's Star Bar_,j 
. ·.the holder of Plenary Retail Consumption License· .C-14.3 for premis·es­
. ~-24 T·iqhenor _Street-l Newa_ rk, was found -guilty by: the res_ pendent ·. · 

.· (hereinafter_ Board). in discip:}.inary proceedings of charges 
--~llegirig_ that: it allo_wed, ·permitted and suffered a brawl, act of 
·:·.viole~ce·and dist~bance ·on it-s licensed premises and conducted 
. -its plac.e of busin.e·ss · p.s. a nuisance, in violation of Rule 5 of 
·.:._State Regul,ation. -~o-~. 20, and -its license was .suspended for .a 
· _p.ertod of'.-.thirty··days· effective February 22~ 1965, · · 

.. ~. ' . , . . - : ' ' . 

-~:'·: . . . ·.It:·_fil~d. this· appeal challenging such action, .. and. an 
. orµer :;iras·· ·~nt,ere~l on· February 17; 1965 staying responde~~ 1 s order 

.. :.·._of>·suspensiop· ·until. the, further order. of the Directoro R* S. . 
·)3':1~3~ .•. ·'. . ' ' ,' . . • ; . ' 

' . 

:--.,:..:· -,.: .. ,.: ::: ,:~:::·.-_ <.):ri·:."i t·s··· p~t-itio·~_- of ap;eal .appellant ·alleges· that· the 
· .···Boa.·rd' $.-.action was erroneous. for reasons which may be ·summarized . 
·:. __ : .. ··as··.;f~)llOWS: · -(1) . the:·y.erdfct. was cox:itrary to· the clear ·weight Of . 
· ~he;:,: eyt~e"rtC,~;: i t·was.~ .based: O!l "me·~ger:, ·_lln:clear, contradic~ory arid ·, · 
. weak~·-_·evidence; (2).'Jt was·unreasonable and unlawful; (3) ·appell~nt : 

.~'.-\·_·exer.c."is.'e_g.:_·:""e~ery ·po's.s·_tble~ ·precaution ··and d~d · eve'!!ythi~g _·ppssible .·· ... ·_: 
:::';.~"~<? ... prey~nt· .. t:tie.: vtc;>1a·t1on_·~· charged;~' {4) .The Board refused .. to . , .. 
. ·_,'.i,'.gr.~rt~La :·motldh .. for.'- dismis~fal, ·-,ba.sed .. upon the ground· that the Board.· ... 
_.·'had· failed· to·prove·a. prima facie· case; (5) the penalty imposed 
~.2\~a:-·s_,·· ~hars~~i"r> e:x;ce_~siv~---.a~d ·. u,nduly· sev~r~ ~-" . .- · 

/{',> ···· "·Th~~Bd~*d fiteid:~~ ah~w~r· gen~~~llY deeying the .·~ubstariCe .• 
-'~:('<9f.-.·ai.1egat,ioi}-s)·1n:_the petition·.· ·tt- further ?:sserts that -the . , .. 
·\J\de9~'si,.o.n: was?'o~:sed ·UP<;m<the factual ~'.estimony .from which· ·it Hin.;· . 
_.·> it:s,_":sound·- disq:re.tion, ·:concluded that such' action .and the penal_ty 
.:-~:,.dmpo.Sed were-. s·uoSta.'ntiated." : · .. : , . · -· ... · · . . ·' '· 

--~;:0;:.~:'.: .. ,,;_: '·-'·:<~\':·>'··'. . .:-~~'-',;>:::·< .. :/·~.;·:_i<: ':_;~" .. ·,. .... __ ..... · Y· ·~. ~--· ... -_ .. _-.1 . . :. ·. . . , ': ·. 

:_::{;'.;·~.;;/:;-''· . .;:: .. :·\";·The )1e~iing :.'on .appeal :.w:as _de· novo:pursuant "to. Ru:te '6 .or .. ·:-::·.-... 

·\t't~!,~~iti~i~W~~,~~~~~~it{~~hin~~6~~m~~!c wi~i~rigi1g;,,~;·~!~1~~4 :,,;'ff· 
· ···;<1~py .. :·):~'1i#~·y~,·i:of.::;~·.t~·t.~\~egu~a;.t,io_~:.;.N.9·0-_:)5, .. _:·a??-d_ was· supplem~~ted -~ ~. ~~~~ :.::. 

·.~ .. ;..~ ..... ~ ...... :.~-:-:.: . ~ .. #".~.~."~'.~ , .... t ~ ,,, ,· .. :_/ •. _ •. ~·, ... ··~ - ••. --.: "\ • • ;:· .• t • ,.· • .!-1 ·''.:.: _. •. , <~~-.~~.:.·:·_ ~ \:'; 
. ,: ·.: . . ' ' . . . . -;, .. ' :' :·:-,.~;:::.. . ~:. . . '. _, • ' -: .r'.:' 

..... -
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hearing by testimony of witnesses produced on behalf of both the. 
appellant and the Board. 

In support of the Board's case it produced Cha~les 
Person, Jr .. , who gave the following account: On the evening of 
Sunday, August 2, 1964, he visited several taverns and consumed 
alcoholic beverages$ Around midnight he entered the license~ . 
premises of the corporate appellant accompanied by his girl friend 

·Miss Brenda ParhamQ As soon as she was seated at the bar he left 
the premises and visited a nearby tavern where he consumed several 

··peers. 

Within a .short time thereafter he returned to the 
appellant's premises and stood at the bar behind his frienqe 
This-bar contained about forty seats and there were at that time 
somewhere.between seventy-five and eighty patrons present@ His 
girl. friend was drinking beerJ but Person did not order any 

· drinks G Wrtile he was standing there a man, whom he· described as 
.a Puerto Rican,- came up behind his girl friend and put his arms 
· around her waiste She then told him, vvao leave me off, don't 

bother -me~ n Person told this man to leav$ her alone; tha·t: she was. 
_his girl.friend, whereupon this man immediately turned and ·punched 

.. him in.the eye.-with his fiste He fe11 to(} the floor and he noted 
that one of the bartenders jumped over the bar; the next thing he 

·:knew, he had been dragged outside on the sidewalk11 He further 
admitted that .there was no argument or shouting or quarrel between 

. the. assailant and himself, and that in fact~ after he was struck, 
· . the: rrian came to his side and told him,j WiI ~ m sorry, in fact, I 
··done thato" The police arrived shortly thereafter and he was 
:·ta~ep. by police car to the hospitala 

·,r. 

Brenda Parham testified as follows: She accompanied 
Person to the tavern on the night in question and sea,ted herself 
:at the bar 0 Person immediately thereafter le-ft the ta·qern and 
returned within fifteen or twenty minutes . .:.. Upon re~entering the 
tavern he stood behind her because the bar was crowded and no 

.seats were available.. He did not order nor was he served any 
drinks at that time .. 

A Puerto Rican man came up to her and put his arms 
around".· her, .and Person said, "why yoµ put your hands on the lady 
·e· .. ,oand then_, all of a sudden, he struck Charlie [Person] (1@$•" 

She.denied that therewas any arguing or quarreling and that the 
W:hole thing happened spontaneously, nvery fast." 

... : .. , " It seems that, after. Person ·was hit, she grabbed the 
\' shit.t of. the assailant and tore part or· ito The aggressor ran· 
<-out· of. the Tavern immediately after this assault~ She noted that 
· a :·b?rt~nder $ whom she describes as a Spanish bartender,. jumped! 

. -.over the .··}par. immediately and, w]jth the assistance of several 
.other. patrons, dragg?d Person out of the premises and placed him 
.. On' the· sidewalk. She immediately left. the premises; ·saw that he 
: wa~ ... bleeding;· returned ~o the premise.s and· asked Bernard Rausch 
. '(an: officer of the corporate appellant, who was also working as 
··a_. bartender. at: that time) for· a wet towel~ He irnmedia tely gave 
· .. her ·a wet towel and -lee; and she. returned to Persono · She t_hen . 

sought ,.to. make a telephone call- to the police, but saw that the 
, t.elephone booth in the tavern was _then occupied, whereupon she 
"w~n~ to a nearby telephone and summoned the policea 

. '· · . ·· · . · ·: ·an ·cross examination she recalled that Perso'n, upon 
, : :ohser.virig :that· his assailant had placed his arms around her waist·,-· 
;·: .. ;said~ ... T.YLay ·off, that.' s my girl -rrierld Go... So they said two, or 
"/--·three. words in Spanish.? and then he hit Charlie and thhts alL, n 



• 

• 

'.'j' 
. . ~ , 

".;·.·. 
; 

.~<Sh~/adde:ff. that;,_ wher1 poti:c~e '·tdok:.Person to the· nt'edicat •center) ·· 
· · <they · .tp l,d.- him h~. was" drunk~ .. · · _ -

. : ~ .. 

· . ' . Detective Anthony B,ongiovarini,_ .of .the Newark P9lice. 
~--Department,· testified at the hearing befo:r'e ·the BOard ttr 'the -

· .:.following effec·t: He undertook "a.n investigation of this incident 
.: ·arid ::qµestioI1~d Rausch ... Rausch stated that. he did not :call the· . 
·.--polic·~;- rior· di'd he· have -any -knowledge :of .any. incid~nt that . . 

.: -.:·}:>G'curred.-on the.,premises. H_e ·insisted_ that, ·_if the-re was ·'·any:/ ' 
: ._ ·::i~c-id:e,nt .'Of< d-isturbanc.e th:i t: :·oc:c-urr.ed, it was outsid_e _· o_r· .the · ·. _ 
•<:.:·-,:_ tave.rii~· ... ·:: .. H9yi~v?f}··'he _adm-i tted that ·Person :~d. beert in>tn~ · tave_rn .. 
· -. : that' "ev~hing·; that he- ord.ered his bartenders not. to sEirve .. him. "; .. _. 
, 'because. he ·was into'xicated; that 1n fact he --was· riot. served any<·: 

·beverages at tha.-t ti~e ~ 

· · It should be noted that, at this ·plenary hearing before 
me, Person and Miss Parham were both called.by the attorney for _· . 

·the appe_llant· in· its behalf, and their testimony was substantially 
.. th7 .. -same :~s tha~ proffered :at the hearing before t~e- Bo_ard., · 
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assailant was, nor did he wib1ess any incident with Person or 
Miss Parham .. 

We are dealing here with a purely discip_linary measure 
and its.alleged infraction .. Such measure is civil.in nature arid 
not criminal.. In re Schn~ider, 12 N~J .. Super ... 449 (.App .. Dmv .. 1951).i) 
Thus the proof must be supported by a· fair preponderance .of the 
credible evidence .. Butler Oak Tavern Vo Division of Alcoholic 
Beverage. Con~r2l, 20 N .. J .. 373(1_956):--!n order for the Bo--:1.rdto 
sustain this charge it must establish, by the preponderance 9f the 
credible evidence,. (1) that there was in fact a brawl o.r disturbance 
or a.ct of violence on its licensed premises, and (2) that .the .· · · 
licensee allowed, permitted and suffered the same to t~ke place 
and conducted its place of business as a nuisance.. · 

Upon evaluation and examination of the entire record, 
it cannot be seriously argued that there was not an act·of 
vio1ence which occurred inside the licensed pre.mises. There is no 
doubt in my mind that Person was struck by an unnamed aggressor·. 
and that he received a severe blow to his eye.. The severity of 
the blow was such that h!:°? was required to receive medical attention, 
and was confined in the hospital for several weeks .. 

It is. equally clear, however, that this blow was a 
.spontaneous action on the part of this assailant, and both witnesses 
for the Board agreed that it happened within a minute or so. It : 
seemed quite understandable that Person would. object. to this 
individual placing his arms around the waist of his girl friend • 
and, when he. objected, the attacker struck him without warning .. 
The evidence further reflects the fact that there was just one blow 
struck; Person then slumped to the floor and· was rend.ered semi~ 
conscious, if not unconseious .. 

The almost involuntciry action of Mis·s· Parham in grabbing 
the shirt of the assailant also happened within a few seconds, and 
she ·was una blFJ to restrain this indi victual from leaving. the· , 

· p-remise·s. Miss Parham gave coriflictlng versions of how the 
a~sailant left. the premis.es. At·.Lthe plenary de novo hearing· . 

: before me she stated th1. t the assailant was told by the bartender · 
·to leave the premises immedia.tely. In her earlier testimony 
before" the Board she stated thn t, as soon as Person was struck, . 

. this unnamed aggressor immedia teJ.y ran out of the tavern. Regard-·­
les·s, . however, which version is the true one, it is readily apparent 
that Pthis incident was immedin.tcly concluded after the single blow;·· • 

··then ersoh. was promptly dragged out of the premises and. placed on 
the ~sidewalke · 

The next issue which must be resolved is whether. or not 
. the· licensee, its agents or employees permitted and suffered such 
act ·of violence to occur. In Conner v. Fogg, 75 N.J.Le 245, 247 · 
(Sup"'·Ct o ~1907), the court sta tecl: 

HTo permit, is de.fined as meaning to ~utl~10rize or 
. to give. leave (McHenry v .. Winston, ~-9 S ... W. Hep. ·4}; 
but the term ipermit' has been often used.synonymously 
with 'suffer,' so ttmt it may be said that one who 

· . s.uffers the doing of ;i thing which he might hc'lve 
. prevented permits it .. " · · · · · ') 

The key to. the sustenance of this charge is whether· the .· 
.appellant might have. prevented the. incident.a _.There.· is a. })eavy,'. 

··.~resp6n~ibility. imposed upon licensees to prevent disturbandes oi 
. ·, .'bra'1rls :from· occurring on licensed premises 8nd to take immediate 
' act'ion when they nri:~;e. Nevertheless it. would be mnnifest}-y 



• 
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·:.1J.nf:a1r ·to .hold a licensee liable ·where a disturbance occurs 
w:ithout warning. or even without his knowledge. This principle 

··:of ·re$ponsibili ty has often been enunc.ia ted· by this Division in 
:''b1:._awl" cases starting tn 19.35. See Caso v •. Be11e.YJJle, · 
,Bull.etin· 101, Item 8. Thus, in 1,ATooclland 'Rod· and Gun Club v .. 
·Bell&Jille, !3ullet.in 569, Item 3, a finding of guilt on a brawl 
--clli,'1rge- vms rev.ers-ed where the facts reflected an assault by one 
p·erson ·on. another. In that case the Commissioner :··rotmd that there 
was nothing in the record that anyone oh t~e licensed premises on 
that occasion was drunk ·or had been drinking to excess" .·In 
Zicherma.n. v.- Newark; Bulletin 61.3, Item 5, the finding of guilt 
ot1--.a. brawl charge_ was reversed where the testimony_ ind.icated that 

· .. ther·e was a sudden assault by one patron upon another, the court 
s~)ring th9,t there is nothing in the record to show that the 

. lic:ensee "had any knm\rledge of bad blood .existing between the 
·'two girls . . • . Nor does the evidence in the case indicate that 

. t~e lidehsee or her agents ~articipated in any of the events leading 
. ·Up , to the fatal blow e " · 

·Irt J~·e Lojko, Bulletin 655, Item 6, a charge of permitting 
. a.brawl was dismissed. In that case the record shows that there 
··was .no disturbance prior to ·a fight between two patrons •. The 
~yidence failed "tb involv~ the licensee or her employees with the 
disturbance, brawl or resulting fatality." In Re Club W~shington, 

·!rte.,. Bulletin 683, I tern 9, a charge of.permitting a brawl was 
dismissed ~nd the Director stated, "I fail to find in_ the record 
arty-circumstances which would attribute any responsibility for 
'the incid:ent ·to the defendant or any of its employees e" In Engel v. 

··Belleville, Bu11etin 694, Item 5, a finding of guilt .on a brawl 
_cha.rge was reversed because, as-the Director stated, "The ·record 
·falls to demonstrate any responsibility for the fracas by the : 
licensee· •••• Al though a fight did occur· .... there is nothing in 
the _testimony to sho\\r that the licensee had any reason to 
anticipate the_ trol1ble which occurred .... .," 

Both Rausch and Toriello denied having any knowledge of 
this incident, and Rausch says that the first he knew that Person 
wa.s a.ssaulted was ~~.rhen Miss Parham came into the premises and 
requested a wet tow~l and ice •. It seems improbable that both of 
_these men who were on duty as bartenders at that time were not 
made aware of this assa~lt upon Person in view of the fact, that 
one of.the bartenders immediat~ly j1.lmped over the bar qnd helped 
to drag Person out of the premises. I am not convinced that their 
;tes.timony was entirely credible in· this point. I believe that_. 
tpeir testim.ony was motivated by· a fear of the possible consequences 
of the occurrence of this incident·in the premises. It would have 
peen mucp. .better h'1d they given an honest and accurate account 
without fear of inctilpatiort. 

Counsel for the Board mainta.ins that Rausch lcnew that· 
Person was intbxicated during his stay at the premises becau~~ he 
·admittedly directed the oth~r bartenders not· to serve himo He 
reasons· that his failure to immediately evict him from the premises 

·_constituted a "suffering" within the contempla·tion of this charge. 
· T_he evidence,· however, fails affirmatively to show that this man 

. was· the nggressor or assaila.nt;. but in fact was the victim of ·the 
· sudden -blow o In any event; the record shows that this was a· sudden 
flare-up •. The. assailant immediately left the premises and the 
bF.i:rten~er ·he1t>ed to evict Person from the premises. Cf~ Ka Zam Bar, 
Inc._y. Newark, Bulletin 1595, Item 1. 

There is a. peripheral aspect to tbis cas~ which requires· 
comment., · M~iss Parhnrn te~;ti.ficd that she went to a tele{Jhone booth 
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located nearby and summoned the policee Hausch states that he·~--:. 
first cal Ted· the Mar tland Medi cal Cent er· and wa.·s advised that · :f{e;_: : .. ~ 
was required ·to_ notify the police before any medicai. assists.he~./·.~--­
could b~ given •. He then states that he called police·headq-ua'rters 
but received a ·nbusy ?ignal." . The fact is, however, tha_t. he di,'d 
not contact the ~oli~e Departm~ntQ The duty to n6tify the police · 
is not an absolute one, and depends on the _par_ticUlnr · circumstqnces·. 
See .Ja.c~son v •. Newark, Bulletin 1608, Item A., However, :·in· most .. · .... 
si t.ua tions. the mor~. responsible course is to take prompt action~ ~ri- '. 

-contacting the pd~ice authorities., · · · · , __ . ·· 

· . ·.. . " ·. ··The Director has recent~y had occasion ·to:·_-admonish_·;_1t·9~P~fJ~s 
with ·respect ·to thei'r responsibility in this regard~ -Iri Jackson ... · .. v·~ · 
Newark, Bulletin 1600:,. Item 2,. the Director _stated:. 

. - . . 

. "Indeedj where a licensee or his employe~ be.comes· . . 
aware of the apparent commission of any crime in conriectibn. 
with the licensed_ business, they should notify the. police&. 

· I- am taking this opportunity to impress this point· upon· 
· · 1icens ees in order that they, as citizens with a strong 

stake in proper law enforcement, may assume a leading. 
position.in cooperating with law enforcemerit ag~ncies~" 

That case _differs from the case sub judice in that a knife was 
wielded- by a participant in a ·right on the licensed premises,·, 
whereas here no weapon other tha.nthe man's fist was used.intpe 
commission of this act of violenceo It is my conviction that 
th~r.e was inadequate policing of these premises on the date in . C 
question •. · Rec·ogni tion ·of this' fact by the appellant -is manife$t _ . 
by its :disclosure-to the Board, at the· original hearing before ·it, 
thatarrange_ments have been made since that date to employ a 
special police officer,·and such officer hns been so employed.at 
the premises. since that time.. · 

Under the totality of the circumstances present herein,· 
I am satisfied that the Board has failed to establish by a-fair 

. preponderance of the believable evidence that the appellant 
·allowed, permitted or suffered a brawl or act of violence in o~ 
upon its licensed premises, within the contemplation of the 
applicable rule thereto. 

I therefore ·recommend that the action of the Board in 
finding appellant euilty of the charge should be reversed, and 
that an appropriate order be ente·red 9-Ccordingly e · 

·Conclusions and Qrder 

No exceptions were taken to the Hearer's Report "Within · 
the time limited by Rule 14 of State Regu.la tion No8 15.. · · 

Having carefully consi.dered the entire record herein, 
including the transcript of the testimony and the oral argument 

-.. of-.··counsel for the respective parties, I concur in the findings · 
··and_ conclusions of. the Hearer and adopt his recorilmenda tions. · 

. ··.· '· ... ,Accordingly, it is, on this 3d day of ·August, 1965, -~ , · .. 
- . '\, 

OHDERED tha. t the· action of the respond.ent be_ ai-1d the -·same.-,. 
-:·is. hereby reversed. 

JOSEPH P. LORDI 
DiflECTOR 

• 
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r> :_t'6~~J7'~$;fo~:'°'i:;~::-:'itt6;~;;-f;;;~ A_pp~H~n t. · · · ·.·· 
. Ndrmah.N .. Schiff, ·Esq., by Anthony J .. Iuliani, .E~q41., Attorney· 
· · · · · .For Respondent. 

. - . . . . .. - . 

BY ... THE~ DIRECTOR: 

.. · '" .:/- .... , ..... The Hearer has filed· the· following· Re:port herein: · · 
. ·. 

' . . . . ~ ... 
··, ·. ,· ·, · Hearer's .Report · 

.... -.· . 
. ~ -· .· . ' ' .... 

· \·/,,:.. :" ,·,,.This ·i's· .an. appeal from the action of respondent ·whereby 
.,, .. 0Il,:-Apri114,- 1965 it ·suspended appellant's plenary retail con-

s·umptiori l~cens e for twenty-five days effective May .3, 1965. 
· The suspension resulted after finding appellant guilty of sale, 
·. s,ervice and deliv~cy of alcoholic. beverages to three minors on 
· ·-~January 1·, ·.1965, · .and ·allowj;ng ~· .·permitting. and· suffering the 
... _:._Co~smriptioh· ,thereof by· said minors on. appell~ntt. s l~cenf3ed 
'.:L~i.:p:r:'E?mises:; . .-in .. violation ·of- _Rul.e" 1 of State. Regtilatio~ No~ 20~ 
~?.·Appell~n.t'_ s,. pr~~ises are loc~~ed at 91-93 F'leming Avenue,. Newarko 

··~-~·~;.: ... ~ .:.;,_~-.-~.:>.- ~. _:~~·-·~#·· ;' .-.: ..:" 

.t:· .. '/\'.:;·::. :<:· .. ·. - . Upo~ filing of the appeal an order dated April 29, 1965~ 
/{.wa~ entered by th~ Director staying the effect of respondent 1 s 
· · ·. otde.r.-·:qf. suspension ·pending the determination. of. said appeal. 
· " R • S ~ ;~ 3:3 : 1~31 •. : : . . .. . 

. . .· ; . .. <.~:.Appellant alleges in his petition or appeal that the . 
... ;'a.cti.~l'.l._-_6f, respondent was erroneous in that "inadmissible evidence 
·'T~·:)fa~.:);~:ec·~:tved. by: .the Boµ.rd. _.{Respondent) ·and the finding of the · 
?~{J3oa-·~'.d'·:>(Jlespondent)' 'V?a·s .. contrary to the .-weight of_· th~·· ev,idence. n , -.. · · 
. ~~ .. ~·'::.·-,..·~:'.~:; :;_'·.··.- ' ·'; . '·'... ~' . . . . . - - . . " ~' - - . . 

... . .. .-:·_:· . : ... · He.s:po~de.nt'-~ answer ·denie·s the. said allegation and 
-~<."'c()ntend.s ·that "The· grounds upon which the :Ls suing ·authority made 
'.,,<(~ts·:.decision wer·e ·based upon the factual testimony before the. 
·'.·Board from which it, in its sound discretion, concluded that the 
pen~lty imposed substantiated.such action." · 

.. ' 

; ..... , · . ·1r}:.1:ieu of aaa.i tio~al' testimony being presented, . the 
·he.ari:ng on appeal is based upon the transcript- of the proceedings 
.held before respondent pursuant to Rule 8 of State Regulation 
Nq. 15. However·,: the attorneys. for· the parties appeared herein 
and· present.ea. oral ·:~r_gument in ~behalf of. 'their respective clients • 

. · . . . .. ·;rt. appears· fro~. the 1~h~,rges preferred, ·upon which the 
hea:r-ing ·belov.r was.:·bas.ed;·:that· __ lhomas ~-:-,>-Dennis ··-:~- .. and ·Patrick 

. ':---;.all eighteen .years of age~,- ·were allowed to purchase and . 
. "permi~~e.d· to consunie -alcoholic beverages on January l,,· 1965, at 
.:-,,:.:· .. tne. app~llant's .licensed ·prem.ises .... In· support of the "charges the· 
· · ·s.aid· tl}re.e. minors· wer.e ·called~. a_s wLtnesses .. before respondent0 
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~·Each minor categorically denied that he purchased, wa,.s. ·serv~d. 
with or consumed beer at appellant9s premises on the date 'in 
questiong;_ 

The attorney for respondent pleaded surprise," confronted· 
· each minor with a statement signed by him at police headquarters " 
where each minor in his respective statement admitted obtaining 
beer at appellant's 1icensed premisesQ · 

· Detective Albert Goldberg testified that on January 5, 
·1965 j ·he summoned Thomas to. Police Headquarter-s to questioIJ.. Q.im 
concerning·q disturbance which allegedly occurred on New YearVs 
eve; that during the course. of the que·stioning. Thomas stated that 

-.he had purc~sed beer in· appellant~s premises on New Yea:c'·s eve" 

Appellant testified that he was p~esent in the t~c·ensed 
premises on the evening of December 3l, 1964, and the early morning 

·of .January 1, 1965 and, although he saw the minors in question; 
_:hon~ ·Qf _them was serv·ed. or permitted to consume alcoholic. beverag~_s e 

. . Norman H .. Whipple testified that he was actin·g as· bar= 
tender on New Yea~~s eve and also on the early morning of New . 
YearYs day and, although he saw the minors in the licensed premises, 
he did not serve or sell any alcoholic beverages· to them~ 

The main question to be resolved in this matter is · 
whether.9·"under ·the circumstances appearing herein, there is. . 
sufficient ev'idence in the case to sustain the. finding o~ guiTt · ,, 
by respondent. of the charges preferred .against appellant@: _· 

Where :P as here~ a contr·adic tory prior. wri tt~n statement: .· · 
is offered after 'pleading "surprise" to adver·se· testimony given · 

·by a witness c_alled by a party, cross examination of said wftll'ess · 
is permitted for the sole purpose of neutralizing or of wiping 
the slate clean of the unexpected adverse testimony given by 'the 
witness and is to be clearly distinguished from impeachment.of a 
witness .. 'State v .. Hogan, 137 N .. J .. r.. .. 497 (Sup .. Ct. 1948), aff'd 

.. 1 N .. J .. 375 (1949). See also State v .. DYAdame, · 84 N.J .r.-. 386 · (E .. & A~ 
1912); State v. Coorr, 12 N.J. 532 (1952); State v. Baechlor, 
52 NoJQ Super .. 378 App .. Div0 1958)Q · 

In the latter case Judge Haneman (now Justice:-Haneman), 
:·.~·speaki~g ·ror the court, stated: 

."I~ order to warrant the admission of neutrali~in~ 
testimony it is essential that three conditions exist: 
(1) a witn~ss must. make an adve~se statemertt contra- · 
dictory of a pricir .statement made by him; (2) the state­
ment must be unexpected by the party against whom .it was 
made j. i .. e e;; he must be surprised thereby; and. (3) the 
statement must be harmful to the.party· against whom it 
was madeoH 

. .. 
.. . The legal effect of neutralization is.· to .completely · 
·;·disregard the· testimony of. n wi tnes.s ~- .. State v. Caccavale, 
· ·5g .N~J o Super., 560 (AppoDive 1959); Re Newmnn & Gitter, Bull.etin . 
.:·}57~~.-..'Item Jo · .. 

All- the elements to war•rant the neutraliz·a.tion of. ·the· 
· ~t~stimony,of the mindrs _in th~ instant case were present~ ,· 

" . . . ' . . . . : . ~ . 
. ~ . ~ . : .·~. . ' 

'. .. T.he a'ttorn·ey for ·'r.es·pondent contends that the "said. · 
rules 'of evidence do ·not apply to UfadministratiVO_ typetq; hearings_ . 

. :'. be'cause in such i:ie~r1ng s ,th~. said "rules are somewhat relaxed 0 v_;_'. . 
• !!. -

. ·;. 

c 
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Al though his contention m2y have .some merit, the. 
finding or· guilt 6f a·lic~nsee must be based upon and supported by 

. compe·tent· and ·legal evidence. Cino_y!' ___ Driscoll, 130 N .J .. I.. 535 

. (su,p~.ct. 1943).. · 

The.policemen who took the sta,tement did not witness . 
. the sn.le or service or consumption of alcoholic bever1.ges by the 
minors in appellant's licensed premises~ Appellant, as well as 
Whipple the bartender j, denied serving alcoholic beverages; to 

·Thomas, Patrick and Dennis on appellant's li'censed premises at 
the time in question .. 

I find that, since the minors' testimony had been 
.neutrA.lized, the evidence in support of the charge relative to . 
the three minors has no probative value; and tM.t the respondent 

• had not established the guilt of. the appellant licensee. SantholJ§ll 
v. Totowa~ Bulletin 907, Item 2.. · 

Under the circumstances appearing herein, it is recom~ 
-~ended that the acti6n of ~espondent be reversed •. 

Conclusi_g_n~. andJ2.r_der 

No· exceptions were taken to the Hearer*s Report within 
the time limited 'by Rule 14 of State Regulation No. 15. 

Having carefully considered .the entire record herein, 
including the trqnscript of the tcstim.ony .1;nd the orRl argument 
.of .counsel,· I concur in the findine;s nnd conclusic>ns of the 
Hearer and adopt his· reco~men1ation. · · 

Ac~ordingly, it is, on this 17th day of Au~ust, 196~, 

. . . ; . ·ORDERED tha. t ·the action of the responc.erit be and the 
. same fs · her-eby reversed o 

JOSSPH P. LORDI. 
DIRECTOR 
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5 .. ' . APPELLATE' tmcrsioNS' - HEINTZ v .. HAMILTON TOWNSHIP (MERcgrt 
·COUNTY).·~ . . . 

. EMMA HEINTZ & AUGUST HEINTZ; JR.,, . 
. ; t/a GUS. HEINTZ,. . .. 

-: L ' 

··Respondent .. 

) 

) 

)' 

,) 

) 

---~--~----~---~-~------------~-----~ 

ON APPEAL 
·ORDER .. 

Henry F~ Gill, Esq.; Attorney_for· Appell~nts • 
. William Alo> Dietrich,· ~sq .. , Attorney for'Hespondent 
. . - ' 

BY THE pIF{ECTOR: 

':.' . ' 

. •, ''. : . 

Appellants ~ppeal· from denial by respondent on June 3, 
1965 of their application for transfer of plenary retail 
conswnpti_on license for the licensing year 1964-65 from premises 
1108-1110-1112 Chambers Str-eet to premises 1971 State Highway 
Route 33, "Hamilton To\,\mship .. 

App~lla.nts also appeal, as fro~ denial, from respondent's 
· . : refusal ·to ·-tak~ any action on appellants' application for renewal>. ,. . . . .. 

" ·of p1enary .r:etail'' consUm.ption license for the licensing year,~ l965..:..6fr • 
·.·for. premises· 197i State Highway R~>Ute 33, Hamilton Tcrwi:is41p.. · · 

· · · . Pr'ior ·~to.~ the he~~ing of the appeals., by letter of .. 
·August 17j · i965. the attorney· for· the appellan·ts advised me ·that' 
.. the: appEmls were;·;_v.r1,.thdrmm.. · 

No. reason appearing "to the contrary,· 
,•.,. 

. . '.; . ~~: .. . .. 

. .. . , ·ORDERED .tria t the appeals herein'. be· and the same. are:· .. :·" :.,.:'. 
.... ,.-her:e_py. dismissed. . . 

· ... ··' .. ·.·· 
' . 

JOSEPH PG.· LORDI_ . 
,, . 

DIRECTOR.·· 
' .. - ··,, 

,·,,:·-. 
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6.. PETITION PROCEEDINGS - DISCRIMINATION AGAINST WHOLESALERS -
ORDER J!ENYING. AD INTE:RIM RELIEF e . 

.. R~I'J'MAN. pIDUSTRIES; GALSWORTHY, 
.INC e, and CREST WINE & SPIRITS, LTD., 

. '", 

.····,.· 

v. 

· Petitioners, 

PAUL MASSON VINEYARDS·, · 

.R~spondent. 

) 

} 

) 

) . 

) 

------------------------------------------

ON PETITION 
ORDER 

.. fox, .. Yanoff .a.nd Fox, ·Esqs., by Leo Yanoff, Esq., Attorneys for 
Petitioners. · 

. Harrison and Jacobs,. Esqs(i, by Jack .Be Kirs·ten, Esq., Attorneys· 
for Respondento 

BY THE DIRE!CTOR:· 

. . . . . This.· ma tt~r came ·on to be heard upon the return of an . . 
,order to show caus_e; under· the authority:or R.S. 33:1~93.5 and Rule· 
>6 c>J State Hegula tion Noe 15A, why· an order should not be entered 
·directing the respondent to cease and desist from discriminating 

··against petitioners in the sale of alcoholic liquors;: directing 
'·. respondent to refrain, cease and ~.esi!?t. f.rom refusing· to sell 

to the petit.ioners such alcoholic Liquors upon petitioners'· 
'·compliance with terms of payment, and granting an ad interim 

·, or.der d~rect1ng the respondent to comply with such order until the 
. >final· hearing on the petition herein, pre.sently scheduled for · 
· ~··· Se,ptember 16, 1965, and the further order cbf the Director a. · 

, .·- ' . . . -

. kt the. hearing on the· order. to show cause; it appeared . 
<._ th~t· ·the· petitioners fac~ually grounded their petition upon. two 
. purchase orde.rs· which were placed with. the respondent and which 
. they alleged. respondent failed' and refused to honor' viz e ~ one 
. dated May 11, 1965, requesting shipment of .various wine.s and in 
addition ~ive quarts. of brandy, and one dated July ~.,1965, for 
.~he purcha~e of wines only~ 

: . ·Ad interim relief may be .granted pending final hearing 
where.'.·:the petitioner can show that ·1t will probably suffer 

.. sub.sta,ntial and .:irreparable. injury 'bef.ore ·final determination O.f · .. 
·the·-proceedings.· Rule 6'of State Regulation No~ 15A0 Generally,.· 

. to .warrant- :such 'relief, petitioner must exhibit a right, free from 
·d6ub.t · or""reasorta ble· dispute either· as· .to the law or facts supporting" 

· .t~e:·:~tg.ht. ~'.·Allman: v. United Brotherhood of Carpenters, 79 NsJ.;Eqs 
·~.l'.>41;·:Hoffman: Hardware Company. v. Naame, 18 N.JeSilpero 2340 . 

' i •' . . • . ' . . 

.·:, •'. 

·,- .... ·:.::A ·substantial legal question.was raised as to the 
.construc. __ tion of Sections J3:1~93el through 93.-5 in their applicability 

· ·to· .. 'Wirie·s, ·particularly in view of the language in R.So 33:1-93el ·· 
·".{follotifed 1.rt the ·other paragraphs)· that there ''shall be no dis-
< ~.ti111i~a.~iort in .'.the saie , of alcoholic. liquors [to wholesalers . in . 
}<,th~S:·~.S,ta:t~·r,·by. distillers; .. importers;·. and rectifiers" of nationally. 
t c,idvert.is·ed_ brands· of. al~oholic ·:liquors." ·on (emµ ha sis ·supplied).,·. :": 

'.''.\ <· . counse1 rOr. both petitioners and!-E!spondent have · ... 
iridi.ca·ted" that they .. desired· further oppor~uni ty to .explor·e· the.;. 

· '.::J..egal.- q"uestion;. ·arid. have .. agreed that a· determination thereof. 
· . :·should ' .. ~ot be made.- on· this application for· interlocutory:· relief Q • 

. '• .. ' .:• 
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. . . In addition, from the pr.esent. posture of th.e proofs, the 
evi~ence .is impersuasive that the petitioners will probably suffer 
irreparable injury and damage unless· respondent· sells 1 ts. b:r.andy 
to them. ·.-" " · ··"" 

Accordingly; it .is, on this 13th day or. A~gust~ 1965., .. · 
' . . ' . 

. . . 

. ORDERED that· the application- or· the petitioner~"r6r' ad 
·:interim: relief herein be and the saine .. is hereby .~en~·ed. · .... ~ 

'· 

JOSEPH ·:P. LORDI 
·.DIRECTOR 

7.· DISCIPLINARY PROCEEDINGS-- SALE TO MINORS. -.LICENSE SUSPENDED FO~ 
. 20 DAYS, LESS S FOR PLEA• . . . ·'. 

In the Matter of Disciplinary 
·Procee~ings against · 

'Robert Eo Lee Inn, Inc. 
t/a Robert E. Lee·Inn 
Route 35, Morgan, · 

'Sayreville, PO South Amboy, 
New Jersey,. · 

) 

) 

) 

) 

) 
. Holder of Ple.nary Retail Consumption 
· License C.-16, issued by the Mayor and) 

Council of the. _Borough ·of Sayreville. --- ...;.. - ~ .-.;,,.· ~ _._ -· ·_. - - - - - - .:.. _) 

·coNCI.IJSIONS 
··.·and ·· 

.ORDER 

·-License·e, ·by R. ·E.: Newbould,· President, .Rro se 
'Dav.id s~ Piltzer;. Esq., Appearing for Division of _Alcoholic 

Beverage Control 

BY THE DIRECTOR: 

_ ·Licensee pleads guilty to. a charge alleging that on 
· Augus·t. 18, 1965 it sold dririks and four containers of beer to 

two minors, ages 17 and 18,- in violation of Rule i ·of St?-te . · 
R.egulation No~ 20·. 

• 

Absent prior record, the license will be suspended · 
for twenty days {Re Club "16" CorporCJ:.t-1.rn,. Bulletin 1472, Ite~ · , : • 
10), with remission of five days f'or the plea entered, leaving. 
a net<. S1:J.~pension of_ fifteen days• .. 

.. "> .. Ac~·o~dihgly., ,it is, on this 7th day of Se.ptember 1965,. 
'' .. \ ' ... '. - . . 

. . . ·., .. ·ORDERED ·tha·t Plenary Retail Consumption License C~l6, .. 

. 1.ssued ·by the Mayor: and ·council of the ~orqugh_ o~ Sayreville. · · ·. ·,. 
_· .. to-Robert~. Lee Inn, .Inc., t/a Robert E. ~ee Inn, rar,premise$· · ,:: 0 • 

.. -_~, Eo~te · 35.;·, ~organ, Sayreville, be. and· the same _is·· hereby suspended· .·:: 
.'.·:-,for ... _ fifteen· (15) days,. commencing at 3 a~m. Tuesday, .. September '. .·:r>.. · · 

... ! .. _· i4,. l9,65.:,, a.nd te_rminating .at 3 a.m,. Wednesµ~y,, September. 29.1" 1.965~:-'.·.· 
: ' -. . ' . ' . ~ . . ' . . 
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