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DISCIPLINARY PROCEEDINGS - SALE AT LESS THAN PH.ICE LISTED IN· 
MINIMUM CONSUMER HESALE PHICE LIST - LLC:ENSE SUSPENDED FOR 20, 
DAYSv LESS 5 F'OH PLEA. ·_:·1c;:· 

In the Matter of Disciplinary 
Proceedings against 

William F~ Boothby 
t/a B·i.11 Boothbyt s Liquor Store 

. 7$01 Atlantic Avenue 
~-·Margate City 

_PO Atlantic City~ N. J~, 

Hold.er of .. Plenary Retail Distribut.ion 
License D-3, issued by the Board of 
:Commissioners of the Clty of Margate 

) 

). 

)' 

City~ )· 
- - - - - - - - - - - - - - - - -

CONCLUSIONS' ~--i 
and 

ORDER: 
:·..,.., 

._;.__, ... ~~: '. r~.) 

Defendant-i~censee, Pro se 
David S"· Pffltzer"' Esq.?, Appearing for Division of Alcoholic 

Beverage Control 

BY THE DIREC7'0R ~ 

Defendant1">leaded non yult to a charge alle,ging that he sold 
numerous -i terns of alc<:>liOTic 0everages at less than the· pri.c.e. listed 
in ,the _Mi.nimum Consumer Resale Price List then in efrect, in viola:- · 
tion of Rule 5 of Sta1~e Regulation No .. JO'. 

An ABC agent j_nvestigating defendant's ·licensed business examined 
the sales and delivery slips and found that fifty-one slips showed 
sales between March 3 and July 23, 1959, of alc.oholi.c beverages at· 
prices less than the prices listed in th,e Minimum C.o.nsumer Resale 
Price List then in effect., Def.endant in a signed,. sworn statement 
stated that occasionally he sold case-lot.s at 10% discount and that. 
no discount was allowed on bottle sales. An examination of the slips 
s~ized by the a!1e.~t i~~Ucates that 80% o-f them show bottle· sales at 
discoumts of lO;o to 1)%•~ . · . 

Defendant has no pr:i.or adjudi.cat.ed rec.ord. Consi.dering the nunt•. 
ber of bottles of alcoho•lic beiverages sol.d ;at less than the minimum 
resale pr:tce then in ef'fte.ct, I shall suspend defendantts license for 
twenty dayse Re Town. m~~ll.l DeJ.:icates!3en, ·:. I.nc •. , Bulletin 1187, Item. 4. 
Five days 'Y'tillDe- i..;em"'lt~b~;.c:r-ror the plea ~ntered herein, leaving a 
net ~u.spension of .fif'teiem days. 

Accordi11gly9 it is 11, on th:is 16th da'f o.f' November,· 1959', 

ORDERED that plenary· reta:ll distrib¥tion lic·ense D-3 issued by 
the Board o:r Commiasiorn~:r;s o:f ·1;he City o+ .Margate· Cit.y t·o William F. 
Boothby SY t/ a Bill Boothb:i .,, ~~ Liquor Store, for premises 7801 Atlantic. 
Avenue, Ma.rgate Ci·typ be 4~md the same is hereby suspended for .fifteen 
(15) days~ commencing at 9 a.,m. Monday, Nc;>vember 30, 19-59, and 
terminating at 9 aom41 Tue~~day, December- 15, 1959. . . , 

8 n S 1l1ATE LIO t~NSES 

WILLIAM HOWE DAVIS 
DIRECTOR 

NEW APPLICATION PILED •. 

Thomas Fornataro, Inc, / 
11 Nixon Stpeet , · ( . 
Buena Borouc;h, PO Landisville, N .. J. ·/om,,'•·, 

Applica.tiorl. filed January 20, 1960 for person-to-person .
0 

. 

transfer o_·:· State.):3everage Distributor's License SBD-37 :C ·om 
Thomas F'or;!,ataro. / { / 

~ J®~~Y ~~t~ libr~uy ~(;wi~~,1:~:· · 11~;7~ ~~~-·" ·,, ~-\~ 
1. Dlr0c-t9r /,; · 

/ 
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/\RRt.ST5i 
··Total number of persons crrest6d - - - - - - - p - - - - - - - - - - - - -.- - - - - - - - - - - -

LI Ce!nsccs md f!lfrj.)loyee.s - - - - - - - - - - 20 
Bootlc00ers - - - - - - - - - - - - 26 
ABC a~e~t I mpcrsori(;dcir - - - - ·- - - - - - - 1 

SEIZURES: 

47 

Motor vehicle5 - ·cars - - - - - - - - - - - - - - ~ - - - - - - - - - - - - - - - - - - 4 
Stills - 50 gellons or under - - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 1 
Distilltc elcoholic bevernoes - Gdlons - - - - - - - - - - - ·- - - - - - - - - - - - - - - - - 148·57 
Wine - gallons - - - - -~- - -~- -·- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 124.44 
Bre~ed meli ~lcoholic beverages - g5llons - - - - - - - - - - - - - - - - - - - - - - - - - - ~ 19-50 

RETAIL LICENSEES& 
Prcmi~~s insp~ctec - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - - - 679 
Premises ~h~rc olcohollc bevcrc~cs ~ere ~~vgcd - - - - - - - - - - - - - - - - - • - - • - ~ - - 518 
Bottles ~cu~ed - - - - - - - ~ - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - --- - - ·a,~ao 
Premises ahere violet ions were found - - - - - - - - - - - - - - - - - - - - - ·- - - - - - - - - · '6 

Violations found~ - - - - - - - - ·- - ~ - - • - ~ - ~ - - - - - - - - - - - - ~ - - - - - - - ·45. 
Unqualified employees "' - - - - - - - - 14 other mcrcimtiJ.e business .. - - - - 4 
Applicdion copy not c:;vail2.ble - - - - - !4 Disposal p~rmit necess~ry ·· - - - - ; 
Reg .. 038 sign not posted - - - - - - - - 7 other violetions - - - - - - - - - - 3 

STl\Tl:. LICENSEES~· 
Premises inspected - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ -
License appl icllli"ions investl~atec - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

COMPLAINTSz 
Complaints e:ssigned for investigatiori - - - ·- - - - - - - - ... - - - - - - - - - - - - - - - ... • 
Investigations completed - - - - - - - - - - - - - - - ~ - - - - - - - - - - - - - - - - - - - -
Xnvestigetions pendin~ - - - - - - - - - ~ - - - - - - - - - - - - - - - ~ - - - - - - - - - - -

LABORATORY: 
Ana 1 ~, se s m<;d e - - - - - - - - - - - - - - -, - - - - · - - - - · - · - - - , - - - - - ~ , - - -· - - · - - -
Refills .from licensed premises - bottles - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Bottles from unlicensed premises - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

HJEl\!TIF I CATI ONi 
·Crimin~l fingerprint idcntific~'fions r.i~dc - - - - - - - - - - - - - - - - •· ~ - - - - - - - .. -
Persons ffriger;>riritcd for non-criminal purposes - - - - - - -- - - - - - - - .. - - - - - - - -: -
Identif ic~tlon confocts made wlth other enforcement agencit:s - - - - - - - - - - - - -. - - - - -
Motor vehicle ldent!f lcetmons vi'i N~ Jo State Police teletype - - ~ • - - - - - - • - - - - - -

DISCIPLINARY PROCEEDINGS: 
Cases tr ansmi Hed to mun i c i pd i ti es - - - - - - - - - - - - - - - - - - - - - - - ~ - -

Vi o lat ions i nvo 1 ve d - - - - - - - - - - - - - - - - - - - - - - •. - - - ·• - - - - - - - - - -
Sale to minors - - - - - - - - - - ~ 
Szle durin~ prohibited hours - - - - - 5 
Service to women ~t the b~r-(locel rq;,.) l 
s~lc to ncn-recmbcrs by clvb - - - - - - 1 

C rermitt~n~ bra~l on premises - - - - - - l 
ases instituted at Division ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Viol at ions involved - - - - - - - - ·- - - - - - - - - - - - - - - - - - - - - - ... - - ... - - -

Sale to miriors - - - - - - - - - - - - - 6 S..-;le outside scope of license - - - l 
Sale during prohibited hours - - - - - - 6 Service to women. at the bar (local . 
Possessing Hquor not truly labeled - - 4 re~.) - - - - - - - - - - • - ~ 1 
Permitting· irnrr.ornl activity on premiS;es- 4 Solicltcr employed by retailer - - _. .1 
Sele to infoxicated persons - - - - - - ~ PermiHing lottery ~ctl\lity (f.Jot- ·. 

· Posstssing contraceptives on premises - 2 ball pool) on premises - - - - 1 
UnQJelified employees - - - - - - - - - 2 Permitting gantling (cards) on prem. 1 
Fraud and Front ... - - - "'.' - - - .:. - - - 3 Conducting business as a nui sence - .1 
Failure to close premises durlnfi J\e.ts of violence on premises - - - - 1 

prohib-1 ted hours a. - - - - - - - 2 Hinder Ing irwestifiation - - - - ... - 1 · 

25 
a 

416 
401 
190 

390 
46 
2~ 

26 
40 

Cases brought by municipilities on mm inltl€ltive rod reported to Division-.- - .. - ....... - - - 2~ 
Violt'.lticns involved - - - - - - - - - - - - - - - - - - - - - - - - - - - - - · .. - .. - - - - .;.. 2j 

Sale to mir1ors - - - - ·- - - - - - - - - 17 PermlHin~ immoral ectivit)' on prem. l 
Permitting bookmekJrig on preml ses ~ - - '• · EmRloyee \vorkin~ whl le intoxi.cated - 1 
Pcrmi Hing lottery set iv it>' on premises- 1 Saie to non-members by club - - - - 1 
Hindering irNestil!!ation - - - - - - - - 1 Allowing mirior unaccompenied by 

·Permitting brawl on premises - - - - - - ~ -parent in barroom (local reg) - 1 
. Ung;alif6ed employee - - - - - - - - - - 1 

t£ARINGS HELD AT DIVIS!ON:. 
Total nu!t'ber of hearings held - - - - - - - - - - - - - - - - - - - - - -. - - - - - - - - - - - -

Appeels - - - - - - - - - - - - - - - - ~ - 4 Seizures - ~ - - - - - - - - - - - - 2 
Disciplir1arlf proceedirgs - - - - - - - - - - 26 . Tax revocations - - - - • - - - .. - 1 
Ell~ibility - - - - - - - - - - - - - - ~ - 5 

ST!.TE LICENSES AND PERMITS ISSUED:t 
Total number issued - - - - - - - - - - - --- - • Q - - - - - - - - - - - - - - - - - - - - - - - 1,117 
(~censcs - - - - - - - - - - ~ - - - - - - 2 
Solicitors• ~ermits - - - - - - - - - - - 52 
Employment ~' - ... - ...... - - ... - - - 178 
Di spo sat w - - - .. - - - - - - - 94 
Social affair as - - - - - - - - - - - 310 

Wine perm~ts - - - - - - - - - - - 48 
Miscellaneous permits - - - - - - 215 
Trensit insi~niei - - - .. - - • ... - 197 
Trmsit certlf icetes - ... - - - ~ - 21 

WILLH1M HOltlE DAVIS 
DIRECTOR 
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7-Up on appellants~ prem:LSt3S o' Salvator·e· t.·e;at·:tf'ied: that· he.::·;~-s:-
20 year·s pld on May 9, 1959, and that on the e,venine of .s-ai.d 4-~r~.-~~~c: 

. he purchased and consumed the conten.ts of t:vo or three gla.sse~).S3·f:~j~;-~:· 
beer. on appe lla.nts i premises._ ·)',,"' ,, __ .t_i. 

~~.(LS- t:· " Y. 

_nAppeilants do not allege that the mfnor'ff we:re no-t tn thaf.·13 
prem~tses on ·the evening in question. In r·a:ct ,: W'illia.nt. Ranierf;_={the.ir 
head bartender) testified that he· and anothe:r· bartende.r we--re wd~·iti~ng 
on that evening; that the three minors· were-: in: the premises; that he 
did not see Fred drinking anything and·. that· .he· ·re~fused. t~o: serv.e ·;',Bfm 
any alcoholic beverages because he thought that he had had enoti'.g't~· 
to drink~ ~anieri a.~so. denied that he served· any· alc:oho.11c be-ve:rages · 
on the evening in question to Daniel --·- or S;aJ!va·torer -·-·-··- The · . 
appellants then introduced. into evidenc .. e two C'a-rds· -- one o-f which . 
was· allegedly signed by Daniel -.-- and. the ot:hffr· allegedly· s·igneci by 
Salva.tore .,., . .,,_$ Each of these cards contains .. , .. among other things,:,. the . 
printed statement tha·b v the undersigned' he1-aeby· re.p.resen.t·s t·ha.t he" (she J 
is over twenty=one years· of age.~ AppRrent:Iy· these c·ards were. in­
troduced to satis.fy the requirement or· R.,s •. 33'.::l-'?.7('a:):. Ifoweve·r, I 
am satisfied that the signa-tures appearing oR these cards· are no:t 
genuine 0 ·E·ach of the two minors denied tha·t· he·: had s'f.gned the ca-rd. 
Ranie1,.,i admits he did not see them sign and no: o·ther e:videnoe on this 
issue· was presented by appellants. On the qµe:stion o.f guil.t~, it is · 
immaterial· whether these minors exhibfte:d f:al.s'e .. i~de:ntiflcration cards 
to any of a.ppellantS f agents on thi'S. ev:erting or on: previous Week_;ends.j -~' 
because it is clear that appellants have· not e.stahli.shed. a defense 
unde1.,, i:ihe provisions of HoSo 33:1-77. 

vu After considering all the evidene:e. and." the~ ·oral. argument · a~·t the 
conclusion of the hearing herein, I am s:~tia:r~~Led that the three young 
men told the truth and that appellants hfl:va faf.l.ed to sustafn. tlhe 
burden of proof in establishing tha.t t.he: act·ion or.· re,·spondent· w.as 
erroneouse Rule 6 of State Hegulation No .•. 15.. The p:remise1s: ar:e ,now 
closed fo1') the season(t It is recommended. that an orde·r. be. entered 
affirming the action of respondent and prov;id:ing· t:he·re.in that a 
subsequent 01~der will be entered vacati.rtg· the: stay g-rant.e.d. here ~n 
and fixino- the effective dates for tbe: f.:irne:-day. sus:pe:nsion .. a:f·te r 
appellant~ r·e sume operation for the 19'6-0.'. aeas~o.n'···"· , 

No exceptions were taken to the He:are,r .. •·s, ReJ;:ror·t ... within· the· time 
limited ·qy Rule 14: of State Regulation NG:., I5: ... 

. . After carefully considering the evid:enc.,a and. the: oral argum~rit , 
made e:t th~ hea1~ingp- I concur in the· c~onclus,fons, or·, the· Hearer and 
adop.t them as my conclusions herein~ rt~ ... ap,p.e,ars: ·rr.·om:. ti:.e .. transcript 

1 of the evidence that the licensed pre.mis;·$·s;, am31
•
1 no:w. c:-loa:e.d and, hence, 

no effective penalty can be impos.ed at· the'.: p.re·s:ent; t'f:me., · 

·Accordingly, i i:i is, on this ·10th da:y.; 0°fr DEic:emhe.r" I.9'59.,:,, 
. -

ORDEHED that the action ·Of re's·ponde,n;!i: b:e· and. the s:arne 1.s. hereby 
affirmed.., The effective dates f'or the -r-~·v:·e,-da:y s·us·p:e·ns.fon: will be 
.fixed by a further order which I shall. e;ri-~:e::r' a:f'te,,r· r ant s:atis·fled 
that the premlscs have re-opened for· the: I"9:6:Q\; S\ea:s~on., 

1NTIJLIANL HOWE, I)AVIS; 
D:IRJ:GC.:~V.OR 
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:reconnnend ·that no order requ:t.r~ing respond.ant. to. tre.'risfer said 
lioanse .should be entered· herein~ Mal.iken v. Neptune a.i ty, Bul. le tin 
915 Item 2 11 

~ Q, 

No exceptions were taken to the Hea.re1--• s· Repo'rt wi.tliin .the time.· 
limited b! Rule 14 of State Regulation No~ 15. 

Afte1" carefully consider:Lng the facts and circumstances herein,. 
I concur in th~ findings and cono·lusions of the Hearer and adopt his 
recommendation~· . 

Accordingly, :i. t is, on this 9t;h day c>f December, 1959 1 

· ·) ORDE:f!ED that the action of res.pondent; Municipal Boar4 of Alcoholic 
B~verage Control of the City of Newark be1 and the same is hereby 
reversed on the record presen.ted. 

VfILLI,f\M HOWE' DAVIS 
DIRECTOR 

5,, APPELLA'l'E DECISIONS - MC C~AIN AND MC CANN v. SOMERS POINT. 

RICHARD K~ MC CLAIN AND RUTH .M@ ) 
MC CANN jl t/a BAY SHORE CAFE, 

Appellants, 

v. 

COMMON COUNCIL OF TH;~ crry OJ? 
SOMEHS POINT, 

Respondent11 

) 

) 
ON APPEAL 
CONCLUSIONS 
AND ORD.:.rn 

·Thomas W® Ra.uffenbart, Esqo, Attorhey for Appellants. 
Elias Go Na.ame /; Esq~, Attorney fop HespondentCI) 

BY TH&i DIRECTOR: 

The Hearer.has filed the following Report herein: 

· 11 Thi~/is ·an appeal froni respondent's action whereby it suspended 
appellants' license C-13 for five daysp effective at 9 a.m. August' 
26s 1959" The suspension was imposed after respondent heard testimony 
in disciplinary proceedings as a :r1esult of which it found appellants 
guilty ·9f a charge alleging that on May 9"' 1959, and during the -early 
morning hours of May 10, 1959p they permitted the sal.-e of. alcoholic · 

1 

· be'Verages· to minors and permitted said mrunors to conswne such beverages· 
on: their 1li.censed premises, in violation of Rule l of State Regulation 
No& 20() Appellants' premises are located at 998 Bay Avenue, Somers 
Poin:t; • 

"Upon ·t;he filing of the a.ppea.1 an order was entered by the 
Di1~eotor on August 25, 1959, ste.ying responden·b' s order of suspension 
ui1til the entry of a. further ord~:t1 herein~ R.S. 33:1-31, 

"At the hearing held herein F1red ~"' ... A testified that he was 19 
years of age on May 9, 1959,·and that on yhe evening of sa~d date he 
ordered and drank about fifte-en glasses of beer on appall.ants' premises 
before he was removed by the police because he engaged in a fight whioh 
oc,ou.rred on the premises. He denied that he ever signed a written 
representation tbat he was 21 years of age or over. Daniel ---
testified that he was 20 years of age on May 9~ 1959, and that on the· 
eve~1ng of said date he ordered and consumed ohe drink or gin and 
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~or> use as n chuPch; und that the propose cl. n~w premiaes, wt thin the 
·same area and at most 360 feet from the present premlses, will have 
ample pnrldng facil:tties.o and the loca.ti.on of the license: there will 
not result in any undue concentration of 1.ic('}nses Q'I 

n~rhe argument of the .attorney on behalf of ten o.bjectors, two of 
whon~ appea1:-- to be tavern owners located on Jones Street, is that · 
presently, there is a tavern at 49 Jone-s 8treet and another· .at 61 Jones 
Str1eet (both on 'the opposite side from the proposed location) and 
anothe~ tavern would bring in undeslrable people and lower the status 
of surrotmd:Lng property"' The letters :r~.eferred to are from the South 
West Br•e.nch, YciMoCt'l.A~ at; 52 Jones St;reet 9 the Urban League··of.E'ssex 
Count;y at 58 Jones Street, and f'~om an attorney representing the. 
owner of 75~~79 J·ones Street, at which address a package store ls 
locatede rrhe Y <tlVI,1)0 oA<tJ opposes transfer because there are two taverns 
and a package store on the opposite side of Jones Street; that the 
two soc:tal agencies a:ttir·a.ct teenage child.Penjl and hence there would 
be danger to the general moral structure of the aree.n The·Urban.­
r..,eague. l-u~ges s:i.mi.la.1~ grounds~ On behalf'· of the owner of 75 Jones 
Street, it is urged that there would be an undue conc~ntration of 
licernJ6S 1 ·which would affect real estate values in the ·neighborhoodo 
The petitiqn sets forth similar objections~ · 

. "At the appeal hear:lng, the testimony of the p1~esident of the 
corporate.-..J.:lcensee set fopth substantially t:Q.e same reasons .. urg·e.d .. 
by his attorney before· the respondent 9 and, addi tlonally; .l~e: . ·. 
testified that two of the persons who signed the petition h~~e·~. 
withdrawn therefrom.si allee;edly bocause they intended mnrely to 
accommodate the tavern owners on Jones St1 ... eeit. A :real estate broker 
testified that the Bea.con Street a.rea. is mixed business and resldentialj! 
with a few warehouses, a church, and a.noth~:r'D tavern located.: there, and 
that the Jones Street. area is· a ·comme1.,.cial district, primarily business 
and stor~es, a wide street w:l.th parking available on bot;h sides·~ 

YYAs herelnbefore stated.9 no reaso11. was given by reBpdndeht' .i.'.or 
rejecting the ·application for trm1sfe1" and no specific .reason: r,:q:r . 
respondent's action is set forth in its answer filed ·,he1-:e-in(!).- · ... Tt>is 
not the prope:r~ function on appeal to speculate on what·,basis: .. th'e:.··:" 
respondent acted@ It may be noted that if the denial -O~·<tr~sf~-r", 
:ts be.sed upon undue concentrAat;ion of licenses ln the· ~re,~, i,t)wpuld 
run counter to the p1~inciple that tr•ansfe.r from one '.location ,'to.. · 
another in the same area does not constitute undue.c'Oricent~ation of' 
licenses & On the other hand, _if denied because of the· obJee~iqn of 
t:b.e two soc:tal agencies, such den:i.al could possible re.st on_firm· 
ground if mor'e fully developed@ 

".Accordingly,,,, :Lt :l.a my oplnion that r·espondent 1 s denial ·of .. the 
transfer> was aJ~blt;rar-;:v and 1m1"'easonable ~ and~ I therefore reconime.nd 
that; its actd.on be r~eversed4l .!]~rEl~U!;tn~ Lig_~L.Q.9..!e Inotl ·!"1 
Hari~1-son!J. Bulleti.n 1308~ Item 1'"' 
~rlft6JIOWO.ei 

Uit a.ppea1,..s that~ th<9 1958-59 l:tcense has e'cpired and .was renewed 
;t'or the Beacon Street premises for the 1959-60 licensing pe.riod., and 
that ~ppellant has not p1~esen:ted application for t:ra.nsfe1" of the · 
renewed .J.icem:1e to the responden-b B.oax1d,, Hence .11 t.he decision herein · 
is mer(1ly advisory in the e·vent of' the 1 filing of a similar ·,transfer 
applit~rn.t:ton by the appellarrb he1~ei:no Both partie1:i a.re .11 of co'urse, · 
free in any f'uture appl:lcation to offer testimony in addition to 
that a.lr'ea.dy off'ered :1.n these pr•oceed:l.r1gs ei:bher with respa·ot· to 'the 
present issues 6r such additional issued as ~ay be raisedo . . 

., 

"Whlle t;he act:lon of ·respondent is reversed, nevertheless, since 
t.he license 9 which is the ~tub:Ject of this appeal, has axpi.red.,, I 

•• 1 • 

. ,._ .. .. ··:' . . ~<' } . 
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SPHING MANOR, INCa, A CORPORATION OF 
THE STA1rK 0}1 ~NEW J1s~SEY', . .' . 

( 

Appellan~, 

v. 

tIDNICIPAL BOARD OF ALCOHOLIC BEVER.A.GE 
coNr.rooL OF THE ·crrY OF1 NEWARK, 

Respondento 

) 

) 
ON APPEAL 

. CONCLUSIONS 
AND OHDER 

"':· _ ... ______ M)_.., _____ ....... c-.9 ...... .0..:S .. _____ ... _.,.. -- ...... _.. ............ _ _, 

Morton lvL; "Poznak";· Esqo, by Thomas E. WE1'instock,· Esq., 
· · _ · · .. ' ·· Attorney ·ror Appe lI!int'. · 

Vincent Pe Torppey, Esqo, by James ·EJ :AlJ.:bams, Esqo 
· · · · ·, ... ,·. Attorney··fo:P' ·Re:speinde·#t.t 

, . ! ·, 

BY THE DIRECTOH: 

T
1

he Hearer has fi.led the· ~oll.6wing R~port herein: 

. ·., \ 
:" ~ - ·~· .~ :-::.. '."·h _.:: ._.: 

.• 
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,'',.,I 

·-,··· 

.:·, 

.·' 

"This is an appeal f:r·om the action of respondent on June 9, 1959 
: whd

1
reby it c_::mied an application for a place-to-place .transfer of 

app\ell~nt' s ·plenary reta~~l consumptio~ license for the 1958-1959 .. 
licrnsing year· from premises 57-59 Beacon Street to 70-74 Jones 

,··_ ,··,· 

· Str\eet, Newark,, These streets run parallel to each other, .one block 
aparte11 

. "The petition of appeal 'sets f~rth that the re:~pondent erred iri 
denf.ing the transfero rl111e answer of respondent consists of the 
d~n~al of such allegationo 

· . "At the hearing herc:dn, the transcript of the proceedings held 
by ~espondent was presented in evidence pursuant to Rule 8 of State 
Regilati.on No. 15. Additional evidence and various documents were 
pre~ented as exhibits by the respective partiese 

I "'rhe resolution oi' the respondent denying the transfer, and its 
answer on appeal, do not set forth any reason for such denial. The 
grounds upon which an administrlati ve agency acts must be clearly 
disclosed and adequately sustained. In He Plainfield-Union Water Co., 
57 N. J 111 8uper. 158, at page 17·4 (Superiori Cou1~t, Appellate Division 

' Sept. 1959). In appeals f'ro~i:- a.ctlo'P:s· "fry" ·100 al issuing a:utho~i ties 
relating to j_ssuance or clenlal~ ·of ·liqttdr- licenses, it has repeatedly 
been indicated that.$' in all f.airness,, ~":'local issuing authority should· 
state the reason for its decision, but that such failure is not fatal 
where the peasons ape set forith in· r'e\~pondent' s answer OP fully 
developed a.t the appeal hen1"'ing.. · ·Ho~tat Wines and Liquors, Inc. v. 
Passa:lc, Bulletin llDe, Item L. · Il1y t 1b.e instant case, neither of the 
---- t ,,,}. I 

e~ceptions to the general rule is p~esente 

11 The ·transcript of the hearing be~ore 1.,espondent discloses that 
two persons voiced ob ject:Lon to the transfer; that various letters 
and a potition of' objection were made part of the record, and that 
arglunents were presented by an attorney for appellant and an attorney 
for objectors .. 

lf 1Fhe grounds advanced ther>ein for grant of the transfer are that 
due to lack of sufficient pa11 king facilities, the conduct of the 
lieen;~ed business .. at its present location is unpr•ofi table; that .such 
p:remlses ar•u specially adaptable for· and subject to a contract of sale 

• 1• 



PAGE 10 

as c'ustomers o_ rrh~. pres:i.d'ent ·of the corporate licensee at:rn\~~t·:o that 
he did not consider.the undestrability of permitting persori.s-w:l'th 
criminal 1.,ecords to ·continue to frequent the premises becaus-e .wha't 
he had in mind w·as :that ·he was doing .business with the mother'. Nind. 
thought it was ·natural for her sons to be interested in th~a .. .\ 
transaction0 · f 

· - ,_;,, Tqe:: suspension imposed by a municipal i-s-suing authority. ~-rl ·a 
disciplinary: proceedin8 rests in the ·firs·h instance within· its sound 
discretion, and the power of the Dire·ctor to reduce or mo.cflfi ,such 
suspension-,will be sparingly-exercised and only with the.greatest 
caut,:1-.?.P• ~ ·:_ J)zieman v,,. Paterson, Bulletin .233, Item 10. · · · 

~;' "··tr;In the light. of this principle, ·and qe-spi te ·the :s-eve~ity of. the 
suspension imposed-, the circumstances presiented do not;. in my opinion, 
fur~nish. .a_ .basis for reversal or ":·even modification on the ap.pea.l. 
The pl,e.a:fo_r modification should be made, if at all, to respondent, 

. which may" 'grant re'iief in the event that the memhers ther~of determine 
that such aotiori:i~ advisable. Harrison Wine and Liquor do •. v. 
~arrison~ .Bullet~n 1296, Item Ze 

'':( rec.ommend9 therefore~ that an order be entered affirming 
responqe!l~·ts action~ and dismissing the appeal." 

\: '···: . 

No 'exceptions were taken to the Hearer's 'Report within the ·time 
limited by ·~u.l'e·· 14. of State Regulation No. 15. 

· Having carefully considered the facts and clrcumstances he.rein, 
I concur in the findings and conclusions of the Heare.r and adop~ 
his -r'¢)c6mmeridation.- For clarity of the record, .it should be . noted 
that "the ·operation of the penalty was not stayed .Pemding ·app

1

eal, 
andJI hence,.· the:· ~icense has l:Jeen-- \Ulder suspension :since August 31~ 
1959." ' ··, . . 

.Accordingly J! 1 t is~ on this 9th day of December .1959, 

ORDEREJ)' that the action of the respon.dent be and the same i'$ 
hereby a.fflriried and that the appe.al herein be and the same is hereby 
dism;tssad.. ·. 

~· : : .· ~ : ' 

. ' . l .. ~· " . . t 

r1
·.- I , .. 

WILLIAM HOWE DAVTS 
DIF~E0 1rOR 
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"dlsq~rnlified from hold:ine; a llquor1 licence, from 
havin~ an interest in an:y business conducted there• 
under and fro·m 

1 
being employed by any licensee in. 

this State •••• ' pursuant to an Ord.or of the Director 
of the pivision of Alcoholic Beverage Control· dated 
A~ril 23, 1959••••' -

"Appellant, in its petiti.on of appeal; alleges that the sµspensiqn' 
of 120 days is excessive, c·onfiscatory, oppressive and tantamount to 

. a denial of ~ppellant' s 1~ishts ~ . 

. "He.spondent,· in its answer, sets forth i.n substance that such . 
p~nalty was. a proper. exercise of its sound discretion-, in view ·of. the·. 
number and type of violations, the' prior a..dmi tte'd warning by the poit·c., , 
authorities, the E.£!! vult plea, and the evidence presented.· .· , ·· ... ,.,:r:. 

·:·', . 

"At the hearing herein, the ·transcript of the proceedings ·he.l'd 
by respondent was presented in evidence pursuant to Rule 8 ·of. State 
·Regulation No. 15. Additional evidence and various exhibits· were 
presented_ by the respective .. parties. ·.\" 

.. "At the outset of the appeal hearing, counsel for ~ppellant urge4 .·:: '.·.· 
that the record below disclosed that appellant, who was not r~pre• · ··· 
sented by counsel there, requested an adjournment for 

1
th(j) purpose 

of obtaining counsel, and when it appeared likely that· its vequest 
would be denied, entered its plea of ~ _y_ult to the charges, ·and 
withdrew its application for adjournment of the hea:ring. These 
circumstances are not properly a factor on this appeal. · 

11 The entry of the plea-of non vult forecloses any attempt by the 
appellant to reopen and reli tisa,te--ri"lthis appeal· the factual issue 
as to the commission of the violations charged. S.tate v. Mull, 
30 N·. J. 231 (Supreme Court 1959); Grippo v. Hoboken,,"iBulletin 999·, 
~tem 2. Its appeal must he confined to. the matter of ,the penalty 
i"mposed. ·· 

11 It may .be rioted, nevertheless, that the record di.scloses that 
responde·nt gave full and careful consideration to appellant's 
r~quest for adjourrunent, and, in the course.of the proceedings, 
specifically informed the appellant that the possible extent of the 
penalty, if a plea of non vult was entered, might be 35 to 50 days 
op each of the three separate chargese · 

"1:Jpon the-entry of the confessive plea, the respondent never­
theless developed at the hearing, by witnesses presented on its 
behalf, the facts forming the basis of the charges. Detailed brie!':J.y 1 . 

the facts are: that in the. early part of October· 1958, ·an application· 
to transfer its license to ··£mother person was presented to. respondent. 
for approval; that the police authorities were instruqted to make -an. 
investigation thereon; that in the course of such investigation, it 
developed that James Barras so and Bia.ggio Barras so, each with crindna:i;:. 
records, sons of the proposed purchaser of the licensed bus:iness, wort)·. 
frequenting the licensed premises, and that James, and perhaps B1agg1o, 
were employed there. According to the presldent ·of the oorporate­
licensee~ this situation was· 6alled to his attention by polio~ 
officers in the latter pa.rt of 1958, or in the early part or 19591 ' .. 

'· and the . crir~.inal records of Biaggio and James were read to him. 
Nevertheless', James and Biaggio were the~eafter pormi tted to freqt\ent · 
the premises up to at least May 27, 19591) An ABC agent was at the 
premises on three occasions in the latter part of May 1959. On tho·· 
first ~wo occasions, James and Bia[2:E~io were present and on .the last· 
occasion James was nresont. On each occasion, James and BiaBgio 
conducted themselves in o. manner which indlcated that they were_ 
interested in the conduct of the licens_ed premises,. rather than mor~ly 

'·.·· 
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opera.tlng interest, or both, of anotbEl·r who is unsuitable·r~·);-en~{ appli• 
c~~1o~ ~an wi~h reason be denied. 

.. _on the recoropresented herein, I co.nclude that· the ref,.u·sai of. 
th~ respondent Board to grant transfe·r was ·a reasonable exerc~i~se of 
its discretion., · "· ,::-.""' .:._,t 

... 

Accordingly, it is, on this 9th day of December 1959;~- ~:"" ... ~. 

. . . .ORDERED tha. t the action of the Board of Gommis.sioners ;~ ;~f''h.£he 
:.Town of Irvington _be and the same is hereby affirmed on. the record 

· presen_tedo 

WILLIAM HOWE DAVIS.: 
Dr.IHECTOR 

3it )\PPELLArrE DECISIONS - GOLDEN PHEASANT v. :IHVING1rON • 

. GOLDEN PHEASANT, A Corporation, .) 
.... t/a GOLJ:?EN PHEASANT, 

Appellant, 

BOARD Q:EP ·COMlVIISSIONERS OP THE rrOWN 
OF' IRVINGTON!) 

) 

) 

) 

) 

fiespondent. ) 

----~---------------------------------

ON APPEAL 
CONCLUS'IONS 
AND ORDER 

'Hod~s. ~ Hodes, Esqso, by Irving L. Hodes, Esq(I, Attorneys for 
Appellant. 

Salva.tore Muscato, Esq., by Herman W. Kurtz., E~sq., Attorney for 
Hespondent. 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

0 This is a·n appeal from the action of respond:ent whereby on 
August 17, 1959 it suspended appe·llar:it' s: 'lice.nse for pr·emises l.ocated: 
a,.t. 765-7 Springfield Avenue, Irvington, for· a, p1e·riod o.f -120 daya, 
e.f.fective August 31.11 1959, after the licensee,•s plea of~~ to 
~h~ ro~lowing charges: , 

'a) Tb.at it .. ~ did during the period beginning Novembe.r 
· · 15jl 195}3 and extended until and,, includlng May 31, 

. 1959 _,, allow, permit and suffer in o·r upon. the 
licensed premises certain notori.ous o.r:lminal~, 
gangsters and other per.sons of il.l repute,. in 
violation of State Regulation No.. 20,· Rule 4 of 
the Division of Alcoholic Beierage Control of the 
State of New Jersey; 

'b) That it did on JVIay 22, Ma:yi 2;3,, May 24 and. May 2~., 
1959 employ and had connect·ed with it in a business 

. capacity, one James Barrass.o,, a person who had been 
convicted of a crime involvinc: mor:al turpitude, in 
vlblation of State Regulatiori No. i3~ Rule 1, of the 
Di vision of Alcoholic Beve .. rage, C1o:nrtro1 -o·f the State 
of New Jersey; 

. 'c) 'l1ha t 'it did on May 22, ·May 23, May 24 and May 2·7, 
1959 employ and had connected with 1.t in a. business 
capacity one' James Barra.sso, a person who had been i:· 
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"I x•econmiend that the mattera be remanded to tho Board of Corn-. 
missioners for ·its considerat:ion in the event that a new application. 
fo1, trans,fer of said ·license ·:is filed for the current licensing term;, 
with instruction to grant or deny such application in the exercise or 
its reasonabl·e discretion and in accordance with the opinion herein. 
Additional evidence on all issues may, .of course, be subm:Ltted and 
considered by respondent Board<t" 

No exceptions to the Heai"en->1 s Repor1 t were filed within the time 
limited by Rule 14 of State Regulation No. 15 •. 

I have· carefully considered end rev1.ewed the evtdence .. he'l"ein 
and the.report of the Hearer, · 

"· 

: · · For ·clarity of ~he record, it· shouid be noted that· th~ resp6~dent 
corporate licensee. is neither. a ~ecessal:1y nor prope'r party to this . . ..... 
appeal. Livingston Land Corp .. v. Livil].B.Ston, e·t· als~, Bull.etin 1136, · 
Item 3. , -- . 

. The Hearer correctly states that sincE~ the .tran.sfe~ sought· ts for 
a. license the term of which has expiredj the opinions ~xpressed here·­
in me rely ·serve . to guide the respondent Board if, as . and . when a · 

·similar transfer application is filed by appellant •. rri such event, 
the Board will have full scope .to develop all pertinent factors and 
exercise its reasonable discretion in cons:tdering the Slpplice.tion,. · 

·bearing in mind ·the opinions expressed hereiinCil Howevex~,, the · 
recommendation to remand is an inappropri.ate. term be clause 1 in the 
absence of a current application to transfer, such Board has. nothing 
to act upon. 

I differ with· the Hearer's opinion that if the fac·t;s developed at 
the appeal hearing remain unchanged and unchallenged, t;he respondent 
Board would .not be -justified in refusing to grant the transfer. 
The transfer of a liquor license is not a rie;ht inherent in the 
licensee, but is, rather, a privilege which the issuing authorit,Y 
may grant or deny in the exercise of reasonable discrei;i.on. Rokay 
Wines & Liquors, Inc. Vo Passaic~ Bulletin 1198, Item 1. In a 
conflict between private inte11ests and ·IJhe interests of the community 
at large, the latter must prevailo Decarlo V'@ Cliffside Park, 
Bulletin 114~, Item 3• ~ 

With. these considerations in m:tnd, the background of the. applicant. 
discloses that appellant and her sons, James and Biaggio, from the 
inception of the contract to purchase the establishment, displayed a 
managerial interest therein even bef~ore appellant was legally entitled 
to participate in.such businesso Indeed; James obtained from me, by· 
·suppression of pertinent facts, an 01~der removing his disquali:ficatio:n., · 
and thus permit bis employment at the premises,· which order was later 
revoked by me when additional facts were dis·clos·ed. James and Biaggio. 
persisted in frequenting the p1"emises in question to such an ext.ent . 
that the license in the hands of the Golden Pheasant, Inc. was suspended· 
for 120 days by the local Board for permltt·i:ng known. criminals' upon 
the premises· '(land affirmed by me in appeal by an order contempoi1aneoua · 
herewith). It is theref·ore reasonable to suppose that. James and. 
Bi'aggio may attempt, in some manner, to participate in the operation· 
of the licensed pusinessjl -despite any condition to bar them from the. 
premises, imposed upon a grant of th~ application. 

rr1he hesitancy to hold .a person responsible solely on the principle. 
of guilt by association is modified by the co-existent principle state~ 
in Wilks v. Li uor Control Commission, 122 Conn. 443, 190 A. 262, 263 
(Sup. Ct. Brr. 1937 cited in Florence Met_b:. Church v. ~1 ovmshi;e 
Committee, Florence ~·ownshiE, ;38 N. J €) Supe xi$ 85, that where an 
applicant, though himself .a suitable person, will be rende1,ed. un 
unsuitab,le permittee through eithep the domination, or the exclusive. 
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on her home &l l?rom chis f'und sho pnid a deposit of ;t~3 1 000 on tk.iie··(t)-· -· 
contPac·i;~ 1

l1110 succ13ss1ve wi thd.ra.wals and substitution of othe·~·- ·T~~· · 
applications, culmine.tlng in" the application filed by her on >~ ... , ... :: ,.". 
F1ebrua1~y$l~)J> 1959 in her· individual name, es.sentially represent<?d.~~"·. 
the origina.l transaction, and her money. is still retained as s1U:g.)1. 
deposits. She intends to operate the licensed· business with tne·<::.a;rd~ 
of her son Chester, and has no intention of permitting James o~' ":.>·:,· 
Biaggio to participate therein& ·· 

'' ,.t.:, 

'
11:l1his evidence, not controverted, and not developed_ by the·:i·tl;bc_al 

issuing authorityJl strongly indicates that the police report on the 
subj~:3o'b is· co·ntrary to the facts~ The denial of the transfer appe.~rs 
to be based on guilt by association .,._ that the mother is chargeable· 
'1tl th whatever ePiminal misconduct of which her sons James· and Biaggio 
may be guilty~ even lf .they are adult and have their own families, 
sources of income and residencesQ 

n 'I'he respondent Board is, of course, to be commended. for the zeal 
:1.t displays in demanding a high standard of conduct in licensed · 
premises., P:;.-?oper liquor control dictates that an issuing authority 
shou.ld be· free~ vd thin the confines of sound discretion,, to determine· 
the Eitness of a person to hold a license. Neiden Bar & Grill, Inc. 
~1!-...Y.!~~ewark~ et~. alo, Bulletin 1088,, Item 1. 

t?rn the instant case 11 the attitude expJ~19ssed by the .respondent 
Boa.1.,d seems· to ca1"'ry this .Pr>lnciple too far, especially since it has· 
effect! ve means to baP undesi1")able persons from frequenting licensed 
premisesJ'eithe~ by disciplinary proceedings against the licensee, or 
to condition the license upon the licensee's acceptance of the direct.i.ve 
to ex.elude James!; Biaggio an~ Chester Barra.sso from the premises·. This, 
special condition, which was incorporated in the resolution of'. re$pon•· 
dent Board· adopted July 23.11 1959 renewing such lie ense for the 19-59-'· 
60 licensing year, was approved ex parte by the Director's letter of 
July 10, 1959 o In the event the transfer of such license is applied 
for .anc1 ·granted by such respondent Board subject to a. similar special 
co:ndj_ tion:i no opinion is expressed herein with regard to the meri.ts 
thereof 0 

"It may be e. pertinent conm1ent that while James Barras so and 
Biaggio Barrasso have an extensive record of arrests, each has qnly 
one conviction. in 1950 for armed robberyo Chester, when 19 years of. 
a.ge, was convlcted oJ' disorde.rly conduct arising out of an assault 
and batteryu As it was aaid, it was natural for appellantY·s sons to 
display lnterest in their mother's proposed venture, in which Chester 
was· to take an active partQ In any event, it is mere speculation that. 
the estab1ish:ment 9 :1.f transferred to appellant, would become a. 1hang­
outi for criminals or other undesirable persons. 

nuespite the :re.cts newly developed at the appeal hearing.concerning 
appellant's background, which impeached the accuracy of the police 
i,,eport on that score .ti the Dlrec tor of Public Sa.f!ety tes tii'ied tl;lat 
this made no dif£erence, and he would again vote to deny :~.h~'.) transfer 
if called upon to do soo I am of ·the opinion that such action would 
not be justified i'f the fa.cts hereinbefore set forth remain unchanged 
and uncha.llenge do · · 

urt ls to be noted that in a pending appeal entitled Golden 
Pheasant_~~-_I:z::viE£_~~~ I have recommended d.ismissal of an appeal from 
the suspension of' the renewed license for 120 days by reason of· the 
presence of James and Biae;gio on the p1"emises s It seems only ~air 
that the appellant.,!> s. w:tdow, should bo afforded an opportrmity to. 
salvaµ:e her deposlt and earn a livelihood in the liquor industry, /l.1 
pr i viJ~ege whlch she would swiftly forfeit if found unworthy. · ~ ,/ . 

<,/ .I 

.r·"' 
J 

;.l 

/ 
l 

.~ 

l 



'March 6, 1959 

rrro : ·J. Elmer Hausmann.11 Director Public Safety 
From: John h:. Evans,, Chief of Police 
Subj: Golden Pheasant ~avern 

Sir:. 

PAGE .5. 

It is respectfully requested that plenary retail 
consumption license be denied Philomena (Phyllis) Barrasso. 

This license is currently held by Michael Ca~ez~era 
and is i·ocated at 765 Springfield Avenue in· Irvington. 

·This applicant has had no experience. in the ·tavern · 
business and· it is firmly believed she is a 'front• for 

· .her sons, two of whom have ·had many encounters with the 
law and have served prison terms. 'l1hey have been convicted 
of robbery, ·numerous counts, etc. .\ 

• I 

One son, Biaggio':,-. was recently lionvicted of a Savings 
and Loan hold up and is appealing a fifteen yea~ sentence. 
He is in this tavern daily and appear,H to have taken over 
already .. 

Unquestionably, persons.of ill repute will frequent 
this place and it will be used as a hangout. Newspaper 
clipping attached bears proof that B:l.aggio used a New·ark 
tavern for himself and cohorts in commission of his last 
stickup. · 

His brother James, who recently had a. dis1qualification 
lifted, is tending bar at thl.s tavern presently. (We are 
protesting the disqualification action to the ABC). The 
criminal record of James is replete with stickups, burglaries, 
etc •. 

Another brother ChBster has be~n convicted of assault 
·and battery and fic;hting. He is also tending bar at, this 
place. ' 

A likely trio to conduct a tavex~. 

Respectfully submitted, 

(signed) 
John E. Evans 
Chief o:f Police.' 

"At the_ appeal hearing appellant -testifie-d as follows: 

·She is 52 years of age and a widow since 1957; has resided for the· 
pa.st 16 year·s in Bloomfield, and that. presently her sons Chester, 
Joseph a.nd Donald, 23, 20 and 9 yeai . .r's; of age respectively:, reside 
with her. She is experienced in the operation of a tavern in that 
for the pas~ 32 years she helped her father and mother during the 
summer months, either week ends or longer,· in the operation of .their 
tavern located at Lake Hopatcong, working. t,here behind the bai-~ nnd as 
a waitress, and assisting in placing or-ders. fo·r merchandise and some 
accounting work. She has also oper,ated a pizza restaur-ant fo~- about 
stx yea.rs. She has never been arreste·d .fo·r 01, convicted of a!ly .crime .. · 

"on September 22, lS.)58 her son Chester, on hev behalf, entered 
into an ~r.;reement to purchase the licensed busine~ss, here involved for 
1?10,000. She had borr•owed :i~5,000 on the security of .a )second mortgage 
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2 o APPEIJtA'l1E DEG ISI ONS - BAHHASSO v o IRVINGTON ET AL. 

PHYLISS BARRASSO 
. ~. ~ ~ . . ·Appellant 

.BOARD OF COMMISSIONERS OF ' 1I1I:IE 
TOWN OF IRVINGTON~ AND GOLDEN 
PHEASANT~ a.' corporation, t/a 
GOLDEN PHEASANT LQUNGE, 

. Respondents~ 
. . . . ' 

-~-~--~---~-----------------------

) 

) 

) 

) 

) 

) 

O.N APPJtAL-
C ONCLUS,I ONS 
AND ORDEH · 

Smnuel D~ Bozza.,, Esqe, Attorn~y fol" Appellant. 
Salva~o're Muscato1 EsqQ, by Herman Wo Kurt.z, E.sq,~.,. Att6rn~.y r'or · · 

-.·>He·spondent Board of Commissioners. 

BY THE DIREcrroR~ 
.. .\. 

'!~- ... ~ ' .• 

The -Hearer has· submitted the following Ueport h~rein: 
' .l . 

--'··' 0 This is an app·eal frorn the action of respondent· Board :o'.n~_-Ap,r,i,~.'i 
14.9 1959. whereby it denied an application to trans:f.er: to appellant 
a plenary retail consumption license which had been is.sued· t.o Go:ld.en · 
Plieasant, ·a corporation, for premises 765· .. 76.7 Spr.ingf'ie:i,d ·Av·enue1" · 
Iry,~ngton.,. for the 1958-59_ licensing yearlt · · · · 

"Such license has expired, and the corporat·e. li.c:e.nsee has rene·wed· 
its license for the 1959..060 licensing .period·• Hence,, the op.fnions. 
expressed her•ein are .merely advisory in the e·vent O·f the· filing:: Of :a.' 
edm~Jar trans.fer application by the appellant here~in •. 

· 0 The peti_tion of appeal s-ets forth tha:t .the transi'~er was denied 
solelY: on. the ground that the Chief of Police d.id. not rec.ommend graritlng 
approv~l of· the transfere The respondent BoardYs answer denies· that· 
this: was the only reason for its action., admits· that·appe·llant: has a·· 
clear reco1"'d, but denies that she is qualified in. every respe.ct to own.,_ 
maintain and conduc·t licensed premises, because she had never. owned,··.: 
operated 61~ conducted" a.ny premise·s for the sale· q~·· di.s~trib.ution· or··.·.;. l .· 
alcoholic beverages; further.11 because two of the· s:ons o.:e· -appell.ant · . 
have criminal records, and if -they and their friends. and ae.qµaint.ance,-s. 
should congregate upon sa.;i.d lie ens ed premis·e :3, the premises would 
become a 0 hangoutn for known criminals . and persons. of i;Ll repute-,, . 
and t~us violate the Rules of the Division of Alcoh~lic.Be·veraag~ · 
Control. · · .· · , · ..... ;: 

· .. ·: 

. · '!On Aprii 14., 1959 at· the meeting· upofr which. t:q.e.' r.es:p.op:d'enii Bo.ard· · .r~ 
~cted upon· the applica,tion,. no" tes~imony was taken·, aJ,.tP,ough··app.ella:q.~~1(·<:·' 
was pi;1esento · One of the members of. such Board,, the, P'$~e-c~t:o:·r· :of>J?til5lic-' ·:, 
·s.1;1.fety·, .. testifie¢l at the appeal hearing that.the d:eri:tal· of the, ;·hrart:S·f'.er1-

. was ·ba·sed entirely upon a police. report,· and oral report·s··rr.om ·mentb$:p$:' ''· 
of· the Detective Bureau,. c611roborati ve of 'the ·wri·t~e-n r_ep.o'r:t;. ·r.urthe;r·1· 

·that the fact that appellant had a clear record was not ·c.alle·d t:o .. ·hf·a·. 
atteptton in the reportG · 

0 The written repoPt~ in· evidence, reads: 
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in numerous municipalities in this Statem There is nothing in the 
record herein· to indicate th.at appellant is ineligible to hold a 

.. license. 
·,. 

, ·· . "In Kleinberg Vo Harrison, Bulletin 984, Item 2, the Director 
· said: · · · ~ 

'It is well established. that there :ls no inherent· right 
to a renewal of· a license. Zicherman Vo Driscoll, 133 
N.J.L. 586 (SupoCt. 1946)e ITOWeV'e'.r~· it is equally well 
established that an application for renewal of a license 
may not be denied capriciously op merely to reduce the · 
number of licenses. Such denial must be based on reason­
able grounds or it will be re:ve.rsed •. Costa v. Hed Bank, . 
Bulletin 133~ Item 5; McGuire v. Pau.lsbor'C;-;-Bulletin 3.921 
Item 10"' · . · .. · 

I , 

. ! 

~ .'·· 

"After corn:ddering. the evidence, ex.p.ibi ts and briefs filed herein, 
I recommend ·that .an order be entered i--ever•sing the action of respondent 
and directing respondent to grant to· appellant a J'.1t:inewal of .License 
D-13 for ~remiaes being erected at North side Route 46~ below Rook Hill··· 

, Road and V.anHouten Avenue, subject to the express ·oondi tion th.a:t the • · 
pttemises as· described in the plans and specification·s p1"ep·ared and · 

_ submitted by
1 
the applicant a.nd found acceptable by ~he issuing authorit7 .· 

. shall first. be· complet'ed~ 11 · ·' 

Pursuant to the provisions of Hule 14 of State Regulation No. 15, 
exceptions to the Hearer's Repo1,..t and written argument thereto were 
filed by the attorneys for both ob .jectoi~s ~ Written answering argument 
to said exceptions was filed by the attorneys for appellant. 

After carefully considering the evidenee and exhibl ts he1"ein, 
the briefs filed with ·the Heare~, the exceptions to th~ Hearer's . . 
Report and the written arguments thererbo .11. I concw'.1 in ~t;he conclusions . · 
of t.he Hearer ru+d adopt them as my conclusio:qs herein. 1 If, e.ventually, 

·the Appellate Division of the Superior Court reverses ·the· action of 
r~~pondent'wpereby it transferred the 1958-59 license to~appellant, 
~he renewed license will be cancelled by a subsequent order, be·cause 
·t:P,e righ~ of renewal re s·ts upon the existence} of a valid lie ense. 
Greenspan v. Division of Alcoholic Beve_rage Control et ·al., 23 N.J. 
Super. 567 (Appo Div. 1~52)e Hence, it is unnecessary to provide 
in the order entered herein that the renewal shall be subject to the 

. outcome of the proceedings pending in the Appellat.e Division. 

Accordingly,,· it is., on this' Bth day· of D·eoember, 1959, 

·ORDERED that the action of respondent be and the same is hereby 
reversed, and respondent is directed to issue ·to appellant a. renewal 
of .plenary retail distribution license D-13 for premises being 

. erected at North Side Route 46,. below Rock Hill Road and VanHou.ten 
Avenue, Clifton, subject to ·the express condition that .the prem+ses 
~s described in the plans and specifications prepared and submitted 
by the appellant and found acc·aptable by the issuing.authority s~ll 

. first be completed." 

WILLIAM HOWE DAVIS 
DIRECTOR I 
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failed to file such an appli9a.tion wi.tb,.:tn .$::;Lx:'ty da.y:;3 ·arte.r the " ... , 
--expir~ation ?f the license (on June ·3Q .. , ).910:~)), it oould n.o·t ob;t;ociii'<' 
n renewal of License D-13dl .se·e ·RoSo· 3;3'::1•1-2 ... 1.6- :and '•lff. ·'. .. · 

v9,~ ~,:. ~ t.s .. me e. ting held on Jµne· .. 2"2,~~ · );:~r?i9,.,: · \r~~H3~p~q1iltd'~;n;t .· Jl:e"1;trd -:av_g·~:nt:s 
presented. ·by the· a.~tor·ney. fo:r. F~.e.-;td··:L:~:q:U:pcri·~:r.,. I.a.'e;:,:·:~· .;4nd".t~ll.e :e,t:t:o:rney _ , 
:r:or appe~1ant herein@ A.f t·.el" a l~Pg:t:~Y. . .dff,~:.q;;Q.~·$'.l"P~,' :ri~:.s'r,>Q;ncle:nt adopt·ed 
a motion t 1hat ·'l any act-;ion he p:o':;Jt'.p;o:neq· -~.trt:*·· ·~· £Q:.1;l .13:~..pJ!.:t:c;H\·t:ion '-is · 

· subm::t tted ( 01~dinanoe #2H66 - fftl:g'e·.rap:r1i~p't·:t:ng:)i.~.l·" :O:e»mrtits~:s:kon(;)rs Stu.tko · · 
and McEvoy voted in favor of \ .. the '·inott:o1n. ·and C:ommfa'ffi·o:ner Bla:c~km·an· .· 
voted against tbe. mot:LonQ ·. ' · · · .. · · · · : ... ,_, ·: ···, · 

•, ,, '·. 

n At its me ~"tj tl ng held. ·o·n . Jµl~ .. ~b ,: t.9.i$'9~:';· 0-o;~i~~;;~l-'.o:riec:t~ ·s:t,ut1~o . made . · · 
a lengthy statement 9 the p(£n;,:t:tnjeh.t · po·rtrions. "o'f ',w:h:I!Q:h ;~e::re., tlia:.t' .no · .. · 
t compl:tance · wi ·ch 01~a.:t11anG~ ·#2H6':9: '.has been:. EW'11\ilf;itVi'e::ql:':f .. ··~n:d ti]:l;a:t 'l::t;J:ie 
owners of mor.e than 9g:%· of tJte ·~pplic:ant · co<i:),pb.:va.;t4~i9n· "lwgv:ij· ;n;c:)'.t ·frve-n 
been idantii'h'd(i> fi Respondenti the1:1 a.do'pte.d :a. ·'$:o':t.:!:oin -t·t.~P:a'.p .,#h;e· ." .. 
applica.t:ton be .re ,jected0 t Cormni:s's'ioners s,tUf~'o: .. ·.~n:Q;. M.C:;Eivt:>:y vo·t;eod: 
:tn favor of the motion.~ and, Co:mm$,.·s·s:t,:on~:r Ble;c:·kniit:p. vo·~1J.'.e,d· :~'St:t,i.:'.Q.'f~J'.t .·the 
moti~n® .... ·. ,_ .... ·. , .. \. ·;.:.. : · · ''.~:· · .. ,: .. ;~~:·>-: . - .. , .. > , . . . · . 

92 AppeJlant is a New Jers:e-y· oo:r.po'p·~i'fpm . .: . Xhtl ,'it1s:- ~p,pf:.+.<:r~M~'o:;:i·:ror. 
renewal (as in :t ts o:ri ginal aj;ip-~~'C:~t'i.o"n , f'o,r·". t·r.;~1.1.:·~i.fcn~t . .; .:ap:p"eTlant · 

· d:l s .o i'o-s-e d t~ha t 1I1'.he G- J~e at A tl ~ri ti ci . ~ · F1a;c::tf j: e .... 'cp:e'a':. :Chj:ni_p;~u'l,y of· .Ame .. ~1 ca · 
(a Maryls.nd corporation) :t·s th~·-o.~~e.':v _of.l,qo%.-'r~if· .::vts'. c:ommon sto\ck. 
and 99% of 1 ts pre.:f~e1~red stock~.11 a·i;iid"s;;:ts::o·. set f'Q:rth ~·:~ c:tomplet.a lis·t 
of all of the office~s. and .direo·t.o·r·s· 'C)'fJ ·~p~p:e'·:Cl;ant. ,c·oriforat:Lo·n.. . . . 
FingerprDints we1'1le ta1rnn o,f all 'tlhe .o;ff'.1.c:.e;rs ·:arui. di.r~o:tors ·oi' .appellant,­
corporation.~ and a. ffa.vora.ble re1:;»9:vt: · :a:_s ::l;;'O" :fJ 1~:c:,J:l; ,'.Q:f s8:1;d :P-·era·ons was 
subm1 t·tfed t;o. the Cit;y Clerk by tp.e 'Chi'~·r. :o'f·~ Po'.l,i.c·c:l 'On.· May 71. '19 .. 5'9. 
All the dlrec ten-ls of ·bhe New Jer.'f~e-y o·o_·~p'or:~'t:·1~cniJ. :~'.re·: 'dir·ect,ons of t'he 
Ma.ryland corporation<ll The allegatio'n that the·r~ was· no compliance 
with 01~dinance #2866 is based upon the a.dmi tted fact that fing:er­
prints of-seven other. persons, who are dire·ct-ors or office-rs or the 
Ma111yland corporation. but not directors o·r offi.c.-er~ of the New Jerse·y 
corporation!' have not been subm:ltted. Sect,i.on 3 of Ordinance ·#2866 
p rO.". id.es: · 

'3o In 'the event; that the applicant o·r lic'enaee referred 
to in Section l hereof is a corpo~r~att,o·u., theln .each 
and eveJ:•y officer and Director .of· the: EHd.d. c,orporation 

... shall,s; .for· the purposes 'o:f thi.s ~ord::tnal":OJJ,,.- be co_n­
si.de.r·ed an. f.i.ppliaan·c· or lic·ense·e·: .ifiH.~. '..Shar.eholders 

-_ '- ha.\d.:ng :m.o're tha.n a 5% ir.rt·e rest :b1 :the · cJo~por:a.t ion, 
foP the purposes· of ·t;his ordinance.,, s·hall be con-· 
sid~red as.officers$' 

A coi?po1'1lation cannot be fingerprinte·d. Unde.:r: the O;fr·c·umstanc·e.s, I 
conclude. i:fb.a.t .s.ppe'lla.nt herein has comp.lie·d with the provisions o.f 
Ordin.arice #2866 /!) · 

.· ~ ... '. ~ " . . . 
. . 

nTJjar·e ·'is no provision in the Alc~hol:to J?e:ver~ge. Law o:r the ·Rules. 
ap;d Regulat~.ons of' this D;lvis:tci11 wb~'·c,p. ~tl:~\.ti~e:a. ·-t:ha,t,, ·if· ·the .snares 
o:f a.n appJ.:lcant corpora tiort a:J?~· owned .b:Y. anQth~~r <:to".:rp~o:rat·i.o;n, the . · 

- names of the offlcerS:;i dtrect.o·r,fl .or -S'.t:oc}th,:oil:cle:~:a·'of'.:the'l~atter·. I. 
··corporation mus·b be a.:tsclosed-. ~n· the app~:i~'a.t;~fin· ~·or a. licens:e.. ·1:r 
a ·case should arise wherein. there was e.v:~d~·llCl:~'. .. o:r 're~a·son to ·believe 

· that the corp o'r ate st rue t.u1~e s we re . -etert; · ·;UJ?'.. ;;r,~~:v- :the purp o s e or pe r:fj e.~ 
prating a. fraud~ it would b~ the dtf:~Y. of _:,f;t:P ',1-$\S:uing authority to~, ·'.j 

investigates the fe.cts ~ ~McN'air, Bulle·t'-in .3.6~, It,_em 14. 
1 

Ifo.weve:r_, 1n.· 
-this case the>rG is no ev~d.ence of f.raud •. ·The s,took oi' the .Mary.land 
corpora ti; on is lis tei_d on the New Yo·~lt ·Sto_c·k Exchange. It has. over .... 
35.~000 stockholders a Its ~:l:iockholders ,ar~ ·'<l'on'.s,t:antly ohangi-ng. · It~.> .· 
seven addi tiona.J,. directors are exec,utivtHJ ·of o·the·r,,.large c·orp,orations ~ 

.. Moraover.9 t;he New Jersey corporation presen:tly ho~ds· retail ltce:nsea 
- ,, . 

/ 
I i . 
r 
J 
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;:·: .1. APPELLA'l'E DECISIONS - 1rHE GREAT ATLANTIC & PACI:B,IC '11EA. COMPANY .: .· 
. . v. CLIFTON •. 

· THE GREAT ATLANTIC & PACIFIC TEA 
COMPANY, a corporation~ 

Appellant, 

v. 
ON APPEAL 
CONCLUSIONS 
AND O.RDER 

.. ,. : MUNICIPAL BOARD OF ALCOHOLIC 
BEVEHAGE CONTROL OF 'J.'HE CITY OF 
CL'IFTON, 

) 

) 

) 

) 

) 
'·, .·.: 

~-. I ' . 

Responde.nt$ 
' ' ------------------------------------- - . ' . . . . 

Heller & Laiks,.Esqs., by Murray Ao Laiks, Esq., Attorneys' for 
Appellant. , 

1 
Manfred Triebel, Esq I), Attorney for Respondent. 
Koribanics & Koribanics, Esqse, by Steven Koribanics, Esq., 

Attorneys for Fi.eld Liquors, Inco,. an objector to renewal 
. of licenseo 

-Mervyn H. Montgomery; ~sq0, Attorney for Stanley Zwier, an 
obj~ctor to renewal of license~ 

BY THE DIRECTOR: 

The· Hearer has file~d the following Report herein: 

. \. 

"This is an appeal f·rom the action of respondent on July 20,. ·· 
1959, whereby it denied appellant~s application for the renewal of. 
License D-13 for premiaes being erected at Nor~th side Route 46, 
below Hock Hili Road and VanJ-Iouten Avenue, Clifton. 

"The circi.uns tance8 surrounding the_ transfer of License n.;.13 to 
appellant are fully set :ror"Ch in Be:tltelli et al. v. Clifton et al. 
and Zwrier v * Clift on et al., wh:I.ch were decided by the Director on 
March 30, 1959, and rep~orted ln Bulletin 1275, Item .1. '11ho.se cases 
were appealed to tne Superior Cour·t, Appellate Division, and said 
appeal8 are p~pding on the date of this report. 

~,:. . 

I , . 

"When the transfer of License D-13 was ·granted to appellant, 
Commissioners Blackman' and Hubin voted in favor thereof and Com­
missioner Stufko voted i "'1. opposition thereto. Thereafter Commissione:r 
McEV?Y became a member' oi' th.e Board in place of Commissioner. Rubin. 

"From the stipula tiorrn of fact entered into at the hearing held 
herein, it appears that: 

1 0n June lo,· 1959, the within Appellant filed an 
npplica ti on and paid ~![>250" 00, the requisite fee 
for a renewal of its license, in order to prese~ve 
tho subject matter of the appeal pending before 
the Appellate Division of the SuperiloP Court of 
l:fow Jersey"' 

11 Jt may be observed that, under tbe provisions oi' n.s. 33:1-12.14, 
no new lie;ensos may be issued ln Clifton and that, if appellant had 


