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··· .. iii: Pursi.fant to. N.J.S:A 54:4~Ub\ th,e reasop.a~le:_ · 18:2--2.8 Criminal penlllties ... o, ·. · reliance by ihe taxpayer :on 'er~6nemis wiit~en adyice. . 
furnished. t,y an officer .or· empioyee of'the Division of'•, 
Taxation acting in the , offi~er's or, employee's·. official .· 
capacity entitling that taxpayer:)o appropriate penalty •. 

. . ·. (a); Th,e St~te 'I'ax t.J~~~rm :P~C?Ceclui'.e· L~w coritahl~ crim-
inal penalties for . person( wh'o violate the •· State! tax laws 
· administe~ed 'by; the Division of. taxa:ti9n. _ C~iii?,iilal·. provi- .. 
siqns are p:rescdbecl by law. for the following acts or 9mis- . 

0 

0 

and interest waivers pem:iitteq by Jaw, prbv14ed lhatthe 
penalty ot. interest· (lid not result lr01n a fail11re,sof tl)e : 
taxpayer to provide adequate C>r aco~(aie irifc;nmation .. 
to the_ officer or employ~e ahd' provide~ sµch teliance 
was reasonable ana· the. taxpay¢r ·had. no knowledge of . 
circumstances which sJ]ould have puttlle taxpayef up<>n _ ·. 
inquiry as to whether suci;i Jacts were -erroneo1;1t· ·. Fpr. 
purposes of this· subparagraph/no off(cei; or ·employee < 

· sfons: .. · · .· · •' ., · · ·· · · · · · · ·· 

. of the Division ofTaxati6,n js authorized to provide 
1 • writt~ri advice which is binding tin the· · Division of · .. ;;:~;r :rthe abl!en~e· of a. written r~q11es(Jr,~in~-a .· .. -

,iv .•. ·• the ruing of an ame~c:led fotumilii~h.shows an\' . ·. , 
·.· • - additiomtl amount d( t~e~ due oi:' which adeqµat~ly .·. 

' ' . ·. discloses )he tax tre~ttnent' of ~ri· iterii' ~bich/Should) 
have been a,qequately disclosed with the_ original:feturn" · -·· 
pr<>~ided the. ~mended retl!~ 'is file<i p~qr to the time" 
.the taxpayeris.firs(contacted•bythe DJvisfon'of Taxa-
tion concernirig ·mi audit , or .!lli. -exatniriatioif. of .thei = . . .... •. . ' .. 
retui-n. 

2. ·· In determii)ing if thejaxpayer;~xercised ordinary . 
: business ca:re ancl prudence in proyidirig'fof !fl~ payment , .· 
.:of his taxi liability; consideration wijl be' gi:veii .fo the;, . 
! natllre of the 'tax whicll• tl:ie taxpayef h~ failed lo 'pay:;/ 
iTh:us, for e,qunple, f!J,cts,:and,circiunsfanceswhich,'beca~se · · 
' of ·the taxpayer's efforts to conserve assets-in niarketabie 
, form; may constitute reasonal:>le cause for nonpayment of 
; inc:ome taxes may not • ccmstitute- :reason!!,ble cause. for 
· . failwe to pay ,ove(trust furid ti\xes such as sales aii:d gross 
• income withbolcling tlixes. ; , ·. . . . .· . . . . . . 

• (e) The provisioiis of this s~ction sll~ apply to( tlie extent · .. 
pertinent where. any. t~ayer substantifilly· understates· the· 
amount of.taxes required to be ·show.n on.t4e retµ~· apcf 

. L Ai:)y of the fgllowing wnstittJte a disorderly persons .. · • , offense: · · · · · · · ·· · ·· · ·· · · · · · · , · 

> . i. · Failure to file any· return ot ~eport .required by 
· · ·any. sia_i:e. t.aj:Jaw;, , _· · · · · · · · ' . : > ·.·. \: 

-~·-

.. ·. / ii.·. Failure to pay over any tax tequh-e9-py an:y State 
tax law;...... · · · · · · · · .· · · 

Hi.,·.· Filing or caus1ng to be filed, or fuade any return, . 
. certificate, affidavit,· representation;. ,infornia:ijoni .· testi~ . 

. . riiony:orstatei:n~Iit; requiredor autlloi:izedhy any. State 
. , ~a,rlawj which is falsfl; , ,/ : . . 

:iv. . Failtir(: to file' a bq11d r~q~~ed t~ 6¢fiied by an{ 
· State iax law;' - . . . . . . . . . . 

v. Fail~r6 to file'_an· •appiic:atio11 . {or tegisttation, 
. ·. certification, or such .data ·in polUlec'tion the;r,ewith ~s .·· 

the director · by regulation o{ otherwise may r~quire 
under any Statetaxlaw; , < - ·. . ' . 

1·;;:.·.,., .- .... ,.:' .. :· ··<\:>,- :-. :· - . .• ,·. ~-.:-."· · ... 
· ·, .vi. · , · Failure t.o: displ~y or. surreri,der · any-certifi¢ate of • . 

•. authority as may be required .by any State. tax law;. ' ' . . . . . . ' -. . ' - . -
· . vii. Assigp:ing or transf~tl.'ing llilY ·certificate of au- : 
thqrity in violatio~ cit any Statdax lavv; . .. . . . . 

viii. f'aUure to .charge arty· state. taX as required by, ·. · · · 
any Sfate tax-faw.; . . . . .. , •. . - . 

.. · .. br. <' Fillute' :to. 'separately 'state. {)r . acccnuit .. foi; any 
, State tax as reqtiired by any State·tax law; . . -

. · .... ,·· .- . : -· : .· .· :' .· . . . I · ... · .· 
x. _ Failure to withholdJi'.Jiy State tax as' required by 

!:1D-Y. Sf~tet~ law~ or · ·.· ·· 

. xi.- :f,lillur~' to.keep any records,· required by any 
State tax law' or rule of the Director issued thereunder .. . . ··;)· _,._. . . " 

. such understatement or omission \vas due •fo- ·reasoria6le . 
c1use and riot due.to \\1ilU'ill n~gl,ect. Reasonable' ~ahse and . 
the absence of\viliful neglect may be . determined t<> . exist -. 
only where the t~ayer has acted in ghoci faith .•. · ···•·.. . '. 

· : 2; .· The o,ffenses provided iii, (a)i, abdve shalt be in 
addition to ,any otper penalties ,prescribed 'in P,L. 1987;. 

( .c:76,orqtlrerwise pres~r,ib,edbyc_ :_:ws,~itu•. \t••·e•·.· a.fourth._.·._<.,,J'.· ·e,·gr>e .. e· .. ·,_• 
. cr!~/\nfof the·.f~llowiJi~ - u, 

' .. _. ·:. ·.. . . . . . : .·· ·_. , . ·. ' .· ;... :i . :· . 
Amended by R.1991 d.528, effective Novemfier 4; lQ91.. 
See: 23N.1'Jl>1899(a), :i3N.JJl: 3342(c). ' ·.. ; . 

Added new (b)~( e). · · •. · · _ . . , · . 
Aniefided by R.1997 d.98, effectiv~ :March 11;-1997. : 
S~e: 28 N.J.R. 3716(ii); 29 :N.J.R 9t3(b). . . · .. ·-. · . · .· , · .· · ·. 
.·. In _(a); added last sentence; and-su~stantially amended (d)liiL 

· .. ·, .-
CaseNotes · 

.• Computation <>f interest mitigated by· aQSence 'of fraud. . 9e11eral 
Trading Co., Inc. ·v. Dir~ctor, Div. oq'axatiori, 83 NJ. 172; 416,A.2d:37 (1980); . . . . . ·' . . , 

. ··• i .. ·irttenti<>ilally providing false, info6nation fo • hin~ · · ... 
der an- offit:jal investigation, inquiry exa.ininatitm or . 

. :auciithy tb.e- of Taxation (N:J;S:A. 54;52-7);. 
,.. - . . . . . ',.; ,• .·. 

-•. ii; -Failure to li~ense or.register withthe D_ivisiori of 
· Taxation and/or engaging m co#ditct which would re~ 

quu;e registration· with :th¢ · · intention to evade • tax .. 
(N:J.S.A -54:52-13); . . . . 

·j 

iii. . Knowingly operating under. a voicle9 c:orporat~ . 
¢barter (;N,J;$,A, 54;52-16);i · · ·· · ' 

. . ( . 

. . . 
,, •• > •• • 
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iv. Knowingly dealing with unlicensed persons and 
assisting such. person in avoiding or .. evading any State 
tax (N.J.S.A,54:52-17); or 

v. Knowingly swearing to. any false. or fraudulent .. 
statement with an intention to evade or avoid any tax 
penalty or interest (N.J.S.A. 54:52-19). 1 

. ' 

4. Any of the following . constitutes;~ third degree • r . cnme: , . ·. 

i. Failure to filea return or report with intention to 
evade OI' avoid tax, fee, penalty or interest pursuant to 
State Tax Uniform Procedure Law·. (N;J.S.A. 54:52--7); 

J 

ii. . Failure to remit any sums .collected for the. be,ne: 
fit of the State .with intent to evade or avoid tax, fee, 

i penalty and interest (N.J.S.A. 54:52~9); . 
. I: " . ., 

iii. Preparation of false or fraudulent return repor( 
or statement with intent to evade or avoid any tax, fee, 
penalty or interest (N.J.S.A 54:52-10);, ·· 

iv. Preparation · or maintenance Qf fraudulent or 
false boo.ks or records with intention to evade or avoid 
tax, fee, penalty or mterest (N.J.S.A 54:52-11); 

v. · Failure to maintain books or records as !equired 
by .State tax law with intent to evade Qr -avoid tax,' fee, . 
penalty or interest (N.J.S.A. 54:52~12); or · 

vi. ··Failure to collect or withhold any State tax with 
intention not to make timely payment of .tax, fee, 
penalty or interest (N.J,S.A. 54:52-13). 

e 

5. The intentional failure tO)remit taxes coHected or 
withheld of $75,000.00 or .more .shall.. be considered a 
second degree crime. 

18:2-2.9 (Reserved) 

18:2-2.10 Credit for erroneous payments and collections 

(a) · Where ·it. is deter~ined · a; a result. of the audit• of any 
taxpayer that a State tax has been· erroneously or illegally 
collected from such taxpayer, or has .been paid by such 
taxpayer under 'a mistake of~ law or' fact; and . where no 
questions. of law or fact ' are involved, the Director may 
credit the erroneous overpayment of tax to the account of 

• tht taxpayer to offset the·amount of a deficiency assessment. 
. Such offsets .will be made with the following limitations,: 

DEPT. OF TREASURY..:.:...TAXATION 

· · i. .Credit for the erroneous payment mtist be . made 
.wi\hin th~. time in "'.hich a deficiency assessment must be 
made for such tax as provided by law; and . 

2. Credit ·shall ·only .be\applied in order ·to offset a 
:liabiHty for (a period>which is covered by the appHcable 
· assessment period; and · · · 1 

. 3. · Credi! for erropeous . overpayments shall only be 
made. to. offset a deficiency· assessment made by the 
Director under the.same state tax law. 

(b) An .audit of a taxpayer can only be initiated by the 
Division and notat the request of a taxpayer. 

18:2-2.11 .Prime rate'defined 
· F~rthe purposes of determining the interest charge to. be 

asses~ed against a taxpayer, prime rate shall mean the 
\ av.erage . predoni4iant prime rate, . as determined by tpe 
Bo~rrl of Governors of the Federal .Reserve ~ystem, quoted 
by cc;,mtnercia). panks to large . businesses. as · of· the first 
bµsin~ss day of the, calendar quarter · immediately preceding 
the qµartetwitpin which ,the tax or payment became due. 
The. applicable rate . shall be adjusted on the first business 
day of each quarter thereafter over the life of the debt. As 

. to the i::alculation of interest accruing on and after July i, 
1993, prime rate means the rate.quoted as of December 1 of 
the calen~ar year immediately preceding the calendar· year 
in. which the pl:lyment was due; provided, however, that if 
the Director determines. that the prime rate quoted by 
commercial · banks to large · businesses varies. by · more than 

. one .percentage point from the rate otherwise determined, 
the pirector shan · redetermine the prime rate to be that 
quoted prime rate for subsequent calendar quarters of the 
calendar year in which payments become due .. ·. · 

\ Amended by R1997 d.98, effective March 17, 1997. 
See: 28,N.J.R. 3716(a), 29 N.J.R. 91~(b). 
. Added last sentf nce. 

SUBCHAPTER 3. REQUIREMENTS FOR 
. PAYMENT OF TAXES BY ELECTRONIC 
; FUNDS TRANSFER 

Source.and Effective Date · 
R.1994 d.63, effective February 1, 1994 . 

See: 25 N.J.R .. 107~(a), 26:N,J.R. 824(a). 
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