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.STATE OF NE~W ·,JERSEY · 
Department of Law and Public Safety 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvdlo) Newark, ·NoJe 07102 

··.::=BUU.ETIN 1684· July 20, 1966 

.l,,- - COURT DECISIONS - STATE vlt ZURAWSKI -. -COMPANION CASE TO 
ZURAWSKI Vo LINDEN, BULLETIN 1617, ITEM I~ 

SUPREME.COURT OF NEW JERSEY 

STATE OF NEW JERSEY, 

Plaintiff~Respondent, 

) 

) 

. ). 

.. MERDIE ·ZURAWSKI, ) 

Deren.a.ant-Appellant ) 
------------------------------------

47 N.J,, 160 

Argued April 25 7 1966 - Decided May 9, 1966~ 

On appeal from a judgment of the Superior Court, 
Appellate· Division, whose opinion· is reported at 89 N.Js SupErr-,, 
488 (reprinted in Bulletin 1658, Item 3)0 

· . l'lr. Hyman Isaac argued the cause for the appellant 
(Mro Barry Epstein, on the brief; Messrse Reibel~ Isaac & 
Tannenbaum, attorn~ys). . · . 

. · . Mr.... J'os eph Ae· Hoffma.n a.rgued the cause for the . 
. respondent (Mr. Arthur.J., Sills Attorney General, attorney~) 

, , _ .. . . -, PER CURIAM. The judgment is affirmed for the reasons·· 
·.expressed. in the opinion of Judge Broti.rn in the Appellate Divis .ion·'.' 

, , :' -·For affirmance - Chief Justice WEINTHAUB and Just:i.CE-)S 
: J:fiCO:Bs,' FRAf~CIS; PROCTOR, HALT.1 and SCHETTINO. ·- 6~ 

· · For ·reve·rsal - none@ 
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2o STATE REGULATIONS - REGULATION NO~ 22, RULE 1 PROMULGATED~ 

TO ALL PLENARY WHOLESALl!: AND WINE WHOLESALE LICENSEES: 

On August 19, 1964, R~Sa 33:1-11 of the Alconolic Beverage 
Law was -amended, effective· November 17, 1964, by Chapter 170 of the 
iaws of i·964, to require that plenary whole-sale licensees and wine 
wholesale licensees deliver alcoholic.beverages to retailers only 
from inventory in a warehouse located in New Jersey which is operated 
µnder a plenary wholesale lie ense or .a wine wholesale license, as 
the case may be~ _ . 

Since the ef.fecti ve date of such legislation, the question has 
been presented to the Division of how long alcoholic beverages must 
physically remain in a warehouse to be considered "inventoryn, L.e~·, 
whether the mere unloading and immediate reloading of merchandise 
delivered by truck to an appropriate warehouse comply with the 
statutory requiremente No definition of such "inventory" i's container 
in the legislationo 

. I,n order to provide an objective administrative standard to 
guid·e licensees in compliance with, and the Division in enforcement 
of, the statutory amendment, I am adopting, pursuant to R.Sa 33:1-39, 
new Regulation Noa 22 to implement such legislation by defining the 

.word "inventory", as used in RoS •. JJ:-1-11, to include only alcoholic 
beverages which have been stored in an ~ppropriate warehouse for 
at. least a-period of 24 continuous hours~ The new Regulation is 
hereby promulgated as follows~ 

STATE REGULATION NOo 22 

Delivery to Retailers from Warehouse Inventory 
By- Plenary and Wine Wholesale Licensees 

Rule 1. No pl~nary wholesale licensee or wine ·wholesale 
licensee shall deliver alcoholic. beverages to 
a licens.ed retailer other than from inventory 
in a warehouse located in New Jersey and operated 
under ·a plenary wholesale license, or a wine 
wholesale license, as the case may be. Such 
"inventoryn shall be deemed to include only 
alcoholic beverages which shall have been stored 
in such a warehouse for at least a period of 
24 continuous hours$ 

JOSEPH Pu LORDI 
DIRECTOR 

Promulgated Wednesdayj July 6, 19660 
Effective Wednesday, uly 6, 19660 . 
Filed with the Secretary of Sta.te (N0Jo) Wednesday, July 6, 19660 
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· DISCIPLINARY PROCEEDINGS - INDECENT ENTERTAINMENT SALE TO A MINOR 
-. HINDERING INVESTIGATION - PRIOR SIMILAR RECORD - LICENSE SUSPENIDED. ' 
FO~ 105 DAYS, LESS 5.FOR PLEA. 

. . . · .. 

·:rn the Matter of Disciplinary 
Proceedings against, 

Tropical bardensi Inco 
Rt~. is· & Parker Avenue 

. ·Ea.st Brunswtck, N~ J. 

) 

)· 

) 

) 
Holder of. Plenary Retail Consumption 

_::Lfce.nse c...:.2, issued by the Township ) 
Committee· of the Township of East 

· Brunswick~ · ) 
; . . - -

. CONCLUSIONS . 
a·nd 

ORDER 

----~----~---------· i ' i 

.Toolan, Haney.& ·Romon~, Esq,si>, by John E~ .Toolan, Esq~, Attorneis· 
for· Licensee , 

Edward F • .fl..mbrose, Esq., Appearing for Division· of Alcoholic 
Beverage Control 

BY THE DIRECTOR: 

· . · Li-cense·e ple·ads .!!Ql! vult to charges allegiJ;ig that 
on December 29, 1965; {1) it permitted lewdness and immoral 
activity·(indecent entertainment) on the licensed premises, in 

.violation·of Rule 5 of State. Regulation No. 20, an~ (2) sold 
· · drinks .. of ,.beer to a minor, age 20, in· violation of Rule l of . 

State Regulation Noo 20, and (3) on. December 30, 1965, it .at
tempted· to hinder investigation by offering a bribe to the 

. investigating agents, in violation of R.S. 33:1-35. 

. , Repo~ts of investigation disclose that,· with-·respect. 
to the first charge, a scantily-clad female entertainer gave a 
performance including bumps "and grin.ds, sugge~tive bodily movH-· 

,merits and pos·turings and gesturings; and that, with respect to 
· the third charge, Adam Roskosky, president of the licensee 
. corporation, .offered. to give the investigating agents "some 
·expense money" if in their reports of investigation they would 
minimize the violations observed .• 

·Licensee has· a previous record of suspension of license.·· 
by the_municipal issuing authority for (1) seven days ·effective 
~une 7, 1954, for sale during prohibit~d hours, (2) eight days ' 

. effective August .27, 1957, for sale to minors, (3) nineteen daysj 
.. · ef.fective March 8, 1963:, for permitting a person of ill repute· oin" 
·.the· licensed premises,,- employtng a criminally disqualified 

persoh,',hiridering investigation and sale to minors..,.and (4) 
·.fifteen days effective March 27, 1963, for ·sale to minors, [n. 
addition,· when tne license was held by Adam and Helen Roslrnsky , 

_·(stockholders ~nd officers of the licensee corporation), it was· 
"suspended by the Director for thirty-five days effective March 
·6, ·1944, ·for sale to an intoxicated person., Re Roskosky,_ Bu~le-
tin 607, Item 11. · ·· 

·· ·~·~'"·''."'"' The license will be suspended on the first charge for 
·thipty days (cfo Re Long, Bulletin I6p6,. Item 2), on the second I 

charge for ten days .. (Re 136 Stuyvesant Avenue, Inc., Bulletin i .· 

1673, Item 6) and on the third charge for twenty days (Re Straus~ 
Bulletin 1452, Item .3), to wh:L~h will be added twenty-five days · 
by reason of the record of suspension~ for . sale to m:Lnors twice ., 
within the· past five y.ears an~ once more than five but less than; 

. t-en years ago (Jle Woodland Grove 9 Inc., Bulletin 1625,· Item 4; . i 
Re J.C.R., Corporatiol'l:, Bulletin 1650, Item 6) and twenty days by: 
reason of the record of su'spensio~ for hindering, itwestil:ga tion 
(cf,, Re Charmac, Inc:;.!-, Bulletin 1637, Item 1), or a total of one!. 
hundred five days, with remission of five days for the plea en-.! 
tered, leaving a net suspension of one· hundred days. · 

, . 
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Accor.dingly~ it is~ on .. this 6th day of June 1966, 

ORDERED that Plenary Ret~il Consumption License C-2, 
issued _by the Township Comm:tttee of the Township of East Brunswick 
to Tropi~al Gardens, Inc .. , for premises Rt(i 18 & Parker Avenue, 
East Brunswick,. be and the ~ame is hereby--suspended for the bal- . 
ance of its term, vizej until midnight June 30, 19~6, commencing 
at 2 a.-m~ Monday~ June 13j_ 1966; and it is further 

.ORDERED that any renewal license that may be granted 
shall be and the same is hereby suspended· until 2 _a

0
m. ·Wednesday, 

September 21~ 1966~ -

JOSEPH P. LORDI 
DIRECTOR 

4~ APPELLATE DECISIONS - DE BATTISTA Vo JERSEY CITY and LUDWINSKI. 

MARION DE BATTISTA, 

.Appellantj 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY OF 
JERSEY CITY, anl VICTOR LUDWINSKI.,9 
t/a SPARKIE V, · 

Respondents~ 

) 

l 
) 

) 

) 

) 

--~-------~~~~--~---~~----~-~~--~~~--~-. 

ON APPEAL 
CONCLUSIONS 
.AND ORDER 

Abraham· Miller, Esq., by Gerald D. Miller, Esq., Attorney for 
Appellant. 

T._ James Tumulty, Esq., by Joseph S. E. Verga, Esq., Attorney 
~ for Respondent Municipal Board. 

Victor tudwiriski, Respondent, Pro seG 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

Hearer's Report 

_ . Appellant appeals from the aption of the respondent 
·. Municipa·1 Board (hereinafter Board) .. which, by unanimous vote, · . 
:granted· .a place-to-place transfer of. r~spondent-licensee 's plenary.'· 
retail consumption license from premises 228. to.·premises,194. 

· Monticello Avenue, Je:r;-sey City. . 

Appellant 1s amended petitfon of appeal contends that: . 
the action of the Board was erroneous i.n that "the above mentioned 
attempt to transfer the E-icense No$ C-285 to 194 Monticello Averiue 
is· not bona fide, but rather is an attempt_· to sell the License."· · 

The answer filed by· the respondent Board asserts that 
"after due hearing py the ·Board the applic_atio.n for transfer .was 
granted.," -

App~llant.~s .attorney called respondent~licensee . . 
Ludwinski as a witness and his· .testimony disclosed that. lie -operated 

.his -liquor establtshment .for three years at 228 Monticello. Avenue~ 
Llidwinski further testified that he was. served with a notice to · 

' ' 
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' ......,__. . 

vacate by_an agent of the Fairmount Lumber Company, the owner·ori 
the premises which he occupied, b~cause .. the company desired the J · 

·additional space for use in· _its business$ Pursuant to the said , 
notice. he vac·ated ·the premises 228 Monticello Avenue as of i · 
October 2?, 19~5" 1 

' ' '. ' ' 

Appellap,t 't!estified. that she at.tende·d the hearing before 
the Board wheh the applicat.ion for·· the transfer in question was 
considered, and· she qver~e ard a· cpnv ersation between respondent 
Ludwinski and two other men concerning the sale .of the license~ 
Furthermore, appellant testified that there are ·two taverns ani 
one package store in.the immediate area" 

. . Walter J. McDermott, secretary of the Board, testifie<:f 
that. the· distance ·between 228 a·nd 194 Montic-ello Avenue ·is 480 : 
feet~ He also.testified that, prior to the approval l?Y the Boar~ 
of the·transfer of th~ license now being .considered, there were 1 

four.taverns·aoo·one ·package s·tore within two·· blocks of- the· 
proposed premises. · 

. ,. . -· 

.. ·'.I shall c.onsider the two objections ·advanced by 
appellant herein$ · 

. . . As ·to the fir st.,. ther.e has been no credible evii.dence 
·. ·.presented .. t_~§.t re~pondent-licensee. is a:tt~mpting -to sell the 

license ascontended·by appellant~ The only testimony pertaining 
thereto. 1s that .stated by_ appellfint that she -overheard a convers?-

. ·tion involving ·the. respondent-licensee, as a result of which she 1 

···felt that -he: would sell the licen~e to anyone~ · · Iiowever, transfer 
·'_·or a liquor lie ense is n"ot dependent on any agoreement between '. 

··:parties. but, .. as provided by statute (R$ S. 33 :1-26), ·is within th~ 
.. s_ound d. _fscretion_ of the ·1s suing authority. Iavicoli v .. · DiMarco, 1. 

· 142 .. N.J. Eq. 69-9: .. (E. & A. 1948); .. Popular Refreshments, Inc~. 
· Fuller's .. Milk Bar, etc., 85 N. J. Super. 528", p. 540 (App. Div. :· 
· ._c·.1964) ;· <Packard~Bamberger· etc .. ·v. Bor. Council of Oaklap.d. Jt~· 
· Div. of ·Alcoholic Bev~rage Gontrol, 87 NGJG Super9 92, Pe 96 
· .. ·{Ap~. Div .•. ·· 1~65J. 

·': ·' · With re.Te~ence to the other objection, it was stated I 
cin DelJicco and Rula ! . Manville, Bulletin 467; Item l; as followr: 

.. , . .. _ .·"Th+s- Department has r~peatedly held that, in . 
.. """.accordance with ~the principle of ·'home rule,' determina-

'' tio.n ·as:· .to'.the geographic. distribution of retail liquor 
.licenses in a municipality· and. as to the number of 

·.·,'.'. , .lic~nses to ·be· permitted in any area lies within the 
· ....... ·so.und and· bona,.fide· discretion of the local issuing 

.. ·. authorlty •.. See . Ros enyinge v. Metuchen,:.· Bulletin 249, 
·-"~-'' .· ··: '. ·· .. ;Item fr,· and Raynor v ~ ·west Deptford, Bulletin, 462, 

.;_ ',: ._, :- -:···.1t·em. .5, and :-<~as~$ there. cited Ci)'' · . 
·; 

-.";.:. ·.:.:,.--.··.·~>-~t.-'ha.s. been consistently ruled that it is not the. 
, .. "function .of~ the-.Dir.ector on appeal to substitute his opinion for 

.·,~:tliat·of"the members of.·the·.Board~ De Stefano et als.·v. Jersey 
-.··.city ·e·t al·.;:. Bulleti·ri··1289,· _Item 4, and cases cited therein .. 
,._Cf.~-. Fanwood v·~ Rocc·o and Division· of Alcoholic Bevera e Control,; 
·;·:59_ ·N-.J~ -Super.· .ao6 App.Div. 19 O , aff'd 33 N.J& 404 (Sup.Cte 'i' 
_,·:-i960) · ... : .. ·The. btird·en, of· proof to establish that ·the action of the 
-<Boa."rd was erroneous". rests with appel1ant. · Rule 6 of State :" .· 

~''.: ... _Reg_~la tion :: No.·, -15 ~ · ·: · · · · , · 

'·:<'.-,:·::: · · ·,,· ":_ <·'.:· ·,A.n. · e~a~:tnat1on or the evid,ence presented herein ·does 
'.not. 'indicate. any improper motivation 9n the part of any member · : ... 



BULLET.IJ'L 1684 -
.... 7-r~i:·.~~i;!-:~l~~~'.:·l-::,;': "'. - . , 

·,·~of the: Board in· vdting to .grant the· transfer; and the .approval 
· therehf app'ears to be ·~ reasonable ·exercise. of dlscretion. - In · 
. my opinion appellant ha·s failed to sustain the burden of proof 
which is necessary in order· to reverse the action of the Board; 

. .. . Under the circumstances, and after careful scrutiny 
. of the entire recar d, it is recommended that the action of the 

._ Board be affirmed and that· the appeal herein be· dismissed9 

Conclusions and Order· 

No exceptions were taken to the Hearer's report.pur.sua:nt· 
to Rule 14 of State Regulation Noe 15~ 

. Having carefully considered all the facts and circum-
. stances herein,- I concur ~n the Hearer 1·s findings and .. conclusions 
and adopt-his recommendatione 

. Accordingly,. it is, on this 2d day of Jurie, 1966, 

ORDERED that. the action .of respondent Municipal Board· . 
. be and the same is· hereby affirmed., and. the appeal' herein be 
and the ·same is hereby dis.missed~ · · · · 

JOSEPH P. LORDI 
.DIRECTOR 

5._, · DISCIPLINARY PROCEEDINGS - SALK IN VIOLATION OF 'STATE REGULATION 
NO. 38 .-· PRIOR SIMILAR RECORD - LICENSE SUSPENDED FOR .25 DAYS, 
LESS : 5 FOR PLEA~ .. 

,In.the.Matter of Disciplinary 
Proceedings against 

· · STEPHEN" HORAK & SOPHIE HORAK 
't/a STEVE'S.TAVERN 

· · 309 Johnston .. Avenue 
· .Jersey· City, N~ Je 

. . . 

, .HoIT.ders .-of ·Plenary Retail .Consumption 
License · C-503, . is sued -·by the .. Municipal 
Board_· of Alcoholic Beverage Control 

. o( .. ~he City ~f'. Jersey City. 

I ) 

) 

) " 

) 

) 

) 

·!,~~-----~-~~----~-------------~-----~-~-~~---

·CONCLUSIONS 
AND ORDER 

· .License.e.s,. Pro ·.se. · . 
. ;Edward Fe Amb :rose, ·Esq·., Appearing for Division· of Alcoholic 

:.'.· ·., · · ·· · · · · · · · ,. · ·, · · . "· Beverage .. Control'" .. · · · 
'·.·.··::·1·;, ',• . . '•• ,· .· . 

. : -'Bi_:.,T~E ... DIREC.TOR:.:~-,-~· "· . .. . . 
• •. ~· • • / -·~ <: •• :· ' • ,\ ~ 

. . · Licensees plead !!Q.!! v~lt to ·a charge all~g:i.ng .thar··qh.-, 
..<:_:·~;unday-, <M~Y: 8,' ,1966, they. sold' a pint. b~tt.lt=L.Of .. w~isk.ey. Jor .... or~~." .. '.:· 
.. ··premises C9.~~umption.?. in violation of Ru~~·:.1. or ... state.·Regulation· .·· 
·'' .:·:~9.-<.'J~-.~:..-:.'-", .. ·'·:":. ·. . .. ., . 

,1,•'',' _.'l • I I ' < ' ~ ,', ' ' •' 

·,:· ·.,·: .\ . .' . : :· ... ·: .. ·.:':::>.·Li·ce'n.~e~:". Stephen .. Horak has . a" previ'otis ·redo~d. of e ~Uspens ion. ;' . 
:: ... ·~fr.··· 1:tb·ens.E3····by: ... the: Director ·ror" fifte·e:n '. ~ays· effe~_tiv.e ·Feb:r·uai7 .· 2, · · __ ........ :. · · 
.::, .. ;::19.;3 /·, f qr_. :~ale: dur1ng ·p·rohibi t.ed .. hours; and ·for·. twenty-five· days·/ .. 
:/:eff_e·c·~iye ,Sept~mber .. 14~ .. "195q,: ... r~:r .. sa.le ~.in violation:·or. State. ... ·· ·'· '.·: . ·\ 
: .. :}:j'.R~gijlat'ion··:Nq".:: .. 3~o'. '.'Re Horak,-::.·Bul1~tin _957' ·Item 4; · I?ullet~n-1134, ->.. 
·-:::.I~e.rµ 4"··., The. lie ensee-partnership has a previous record of suspension - ·; 
, of·>license by the D:lr ector fo!'·,twenty days effective August 24, 1960,, · 
",for<./sale,.iri.~'.v-iolation .. of·i"Stat·e· ·Regulation· Noe.· ,38_ ·an¢l sale of contra-·· 

• ": ;tq.ei)~.t~v ~·s ·~·::·. :-i\e · Ho rak1 Bulle'. tin :13 5 ?,·;·. I.tern· ·Jo , · · · · _. · 
". '. '::~':'·~:~'.:'\i/<:";t::_::.:•., ..... . ' .·' . . . . " .. ; '. . 
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The prior record of suspension of license tor similar 
violation in 195.3 dis regarded because occurring more than ten years 
ago, the license will be suspended·· for fifteen days (Re Orbach~ · 
Bulletin 1670, Item 5), to which will be added ten days by reason 
of the record of two suspensions of license for similar vioJ.ation 
occurring in 1956 and 1960, more than five but less than ten years 

·ago (Re Carabelli, Bulletin 1428, Item 7}, or a total or· twenty-five 
days, with rsnission of five days for the plea entered, leaving a 
net suspension of twenty days0 

Accordingly, it is, on this 2d day of June, 19~6, 

ORDERED that Plenary Retail Consumption License C-503, 
issued by the Municipal Boa.rd of Alcoholic Beverage Control of the 
City or·· Jersey Ci t-.r to Stephen Horak and Sophie Horak, t/a Steve's 
Tavern, for premises 309 Johnston Avenue, Jersey City, be and the 
same is hereby suspended for twenty (20) days, commencing * at 
2:00 a.m. Thursday, June 9, 1966, and terminating·at 2~00 acim. 
Wednesday, June 29j 19660 

JOSEPH Pe LORDI 
DIRECTOR 

* By order dated June 7, 1966, the suspension was deferred 
to commence at 2:00 a.m. Wednesday, -June 15, ·1966 and 
to terminate at 2:00 aom~ Tuesday, July 5, 1966~ 

1be DISCIPLINARY PROCEEDINGS - BALE TO A MI_NOH - LICENSE SUSPENDED 
FOR 20 DAYS. 

In the Matter of Disciplinary 
~roceedings against 

HARRY J. GILDAR 
t/a. GILDAR'S PARADISE CLUB 
100 Englishtuwn Road 
Monroe Township 
PO ,Jamesburg, New Jersey 

) 

) 

) 

) 

) 
Holder of Plenary Retail Consumption 
License C-4, issued by the Township ) 
Committe·e of. the Township of Monroe, 
County of Middlesex.. ) 

CONCLUSIONS 
AND ORDER 

Jack I. Doppelt, Esqo, Attorney for ticenseeo 
Edward F •. Ambrose, Esql, Appearing for Division of Alcoholic 

Bever.age Control. 

BY THE DIRECTOR: 

The Hearer has filed the following report herein: 

. H-earer 's Report. 

Licensee pleaded not guilty_ to'., the foll.owing charge: 

tYQn December 9, 19.65, you ·sold, served and deliv~red .1 

and allowed,. permitted and. suffered the sale, service and 
delivery of alcoholic beverages,. directly or indir.ectly, · 
to. a person under the age of· twenty-one (21) y~ars i viz~, ·" .. 
Kenneth A.---,· ag~ 17, in violation of RµIe·I of State .· : 

. Regula ti on No.. 20 ~" · 
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' . . 

In behalf of the D.ivi.sion, K~.:r;meth. --- testified that ·he·· 
··\:was born on March 13, 1948j and was.· 17 years of age" On Thursday, .. '. 
-:···December 9, 1965$ Kenneth Vs uncle, Gerald Mead, drove him to the · 

:· ·.·· lie ens ed premJ.ses from Kenneth 11 s home and parked in the parking lot· 
'·.· __ alongside the building, arriving there shortly after 7:00 p.m~ ·. ~. · . 
. . Mf'. Mead .g.~ye Kenneth $1. 25 which Mead had rece~ved from Kenneth's . 

father priqr to l~aving for the licensed premises; and Kenneth · · 
< .· entered ·a ·door at the right side of the building leading into the 
.. ·.package goods ·s¢ction of· the licensed premises~ To the left, there 
··-:-was ·a·doorway leading to the bar and dining room section" Upon 
: :-, opening the door, . a chime.-:-: sounded and Kenneth approached the ·cooler 
: .· .. _ori ·the ler·t ·side of the package sect"ion, took out a six-pack or 

Sch~efer beer ·ana.· placed it on the counter to the right of the door o · 

. -_up· to thiS" -'time. Kenneth was alone in· the package goods section. . . . . 
. Thereafte~,.,-_:Jol;m Spezio (later identified as a bartender employed by. th~ 

.:. ". lic.-~ns-ee) ·._entered the. package goods section from the barroom, placed.· fX 
::_:,• i;he .. six~pack·.:·in a brown. paper. bag,- rang -·.up. the sale and gave Kenne~h .··/1t 
·. ~.dime; change· from. the $le25 given to tne bart.~nd·er by Kenneth.· . . .... 

.. _ Th~reupon, .. Kenneth took .the _package to the car, gave his uncle the ... · . 
· .dime ch~nge, ·his uncle -looked at the package and both returned .. :hC:mie.-.. ~·;··-: 
. Kenneth,.-.hl~ .. rather and' uncle ... then drove to the state police .. barrac~s-.. :· 
'. where<the· uncle.- gave the .·change to Kenneth~s· fathero The witne·ss·. -:,.,-: ,:, 

_. s'ta-ted'. that cfn. neither ~his - occas'ion nor on any 'prio;r. .cic'casion- did : . . . : 
.. ·anyone_,eve~_.quest·iqn him as -to hi?. age, as~ h_im to pr.oduce :any proqf. · · · 
" · the_reof '.Or :mak_e· Ef:llY ·:writ tell: _representati?n c_onqerning his a·ge_. · . · · .. · · · 

,·, 

_ __ '.: ·. ·.On cross exa:rhination, ·the. witness testif.ied that he h~Q.- · 
beeh: Jn ·.the .package store mo_re·. than· ten times. since August 1965 ,~ . 

· · .tha:.-t .. he !chew ·wher~· the· beer and· paper bags· were kept, and that a ··· .· 
.: bartender ·-could not ·see from the bar· or restaurant ·1nto the package·.· · : 
goods·. area·. : Additionally,· ·_he. testifled that he was in· the package 

· stor.~_·''Maybe a minute, minute and a half most" -before ·he saw the ., 
bartender•:. He_ deri ie d that' he· had any of his own money upon entering . 

. ·.the Ile .ens ed. p;remi ses o. :- He admit t.ed that beer. could be taken from 
·'the-· pa~kage.· goods area :'"/ithout_ detection.· 

I • ,,·.: ' • ·:,· • 

·.·_' ·_·· ... •:.' .. :'_6ri. ·,;edirect .,examination, the witness testified that the 
. ·:sound' -·or, the:.·chime·· .upon· opening the door_. was loud, ~nough ·ror ·the 

·· . ·bartender·. to· hear · it ·. · ·. ;•_. · 
''.--~· ... p·~:~~ ,. , ., .. · ...... ~ ~ ... . ~ .• ·: .·. ;:,::~'°' 

·,. i ·~ .. . ->: ·._ . ._ .. . -: .·., _·;. ·.:.,· .. ·Gerald Mead; .. the. ·uncle of the minor, testified that . 
. . . after -r~·c_ei ying_ ._.the sum of $~ e' 25 . from the _minor vs father, ne . drove 
·;·.the ~~nor··to·the·licensed.premises.on the day·and time in·question 

:''.a:nd:··:.g'c;tve:· :him ··a dollar bill and ·a 25~cent piecee The minor· entered 
.: ... the.licera~~-premises alone and·, upon returning to the car, which 
: ... the. ·wi tn~ss ·ha-d parked ·i-n the parking· lot along-side the building 
· _:. tP.a,t ... the· minor._. en~ered, the·minor returned with·_ a-· brown paper bag. 
· cont.~in.ing_:·a .. s.ix~pack<o~ Schaefer beer and a dime change& They . · · 
:returra ~· to·:the home of '.th~ .. mi'nor 1s· father and from there they. went -
to the. state-· polic·e · o.arracks where the witness handed the minor •s· .. 

_.:.:'father-'the.dinie.give'n·to the witness· by the minor~ . . . ··" 
r- ,•} I • •I• 1' 

> ·.~· ~.:,· ·:_-·:.. .. ·". ·:,. ·· .· . : Ort (~~o ss: .. ex&m1natJon, :·Mead .: stated· .that . he· handed· th:e minor; .. _,; .. 
: ·:~the sum of .. ~lo 25 in order to . purchase the beer, al tpough he knew .it" ' 
>~-··:was an unlawful transactione He admitted that he did .not see the ·:.--.. 
.. :'_.·-rrJ.inor .from: the. time he left the car to the. time he returned- to the 

..'Car .. -~·, · ·· . . · · 

· ,: . · ·The f~the r of the minor testified· that. there was a . . 
~idiscussion at his home·concerning his son's ibili~y to purchase b~er: 

;::· .''.Wtiereupon, he: handed ~Geral:d -Mead a dollar bill and a quarter,;·. Mead:'.<<. 
···:,:::·'.:-:and. :Kenneth ·departed from the. :house and_ returned about twenty minutes''. 
":~ed .. ate_r-:with··_the .. ~ix-paclc ·of, b°eerlt· .. ·: Immedia tely.,there~f~_~r;· ·they. took.''··~ 
\::<~:~:::the:_· be,eF· to :'the· ,.·:s.ta te ·":Po lie e ct· • · • · · · · • · · 

··:.·, .!:·~·:..;" :: . . ,. i,, ·:·· .i ' . : '. ' :; 
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Agent G testified. that in the ·course of investigat~ng the 
·cha:r;ge. herein, he went to the licen5ed premises on Sunday afternoonj 
.December l2J 1965, with Agen-t D, the:minorand.the minorts··rathere , ... 
. Prior· to going to the licensed premise·s,.the agent communicated with·' 
.. the .licensee, Harry Gildar, by telephone arid requested .·that he. bave .. 
~~11 of his e~ployees present at the licensed premisesg ·Upon · 
"arriving, the agerts entered through the,~door at the left of ·the 
premises leading into the barroom, identified themselves to the 
licensee and , requested that he gather all his employees in one room. :- ."' 

. Gildar led=.·thein ·lnto the kitchen towards the rear of the premises., · 
· Agent G then departed from the premises, signalled to the minor and '·~, 
reentered the premises through the door leading into ·-the· package goods 
section(; Upon opening that~door, he heard "some kind of bell or · 
~zzer that was hooked up that was audible an- The agent stated that 

: when he· was in the kit chenj. he heard the sound when a. patron ·entered· .. 
· that doa.ro The agent as~ed the mi-nor in the presence of the lie ensee. 
wheth~r or not he cou;td identify the·per-son who.sol~-him th~ six . : 

, cans .of beer. on· December. 9e. Kenneth responde.d, ·"No; he isn•-t;· b.ere~.m· 
As soon as -he sa:ld that,· a· male entered the kitchen ~nd Kenneth im•· :·, 

-med:la tely·~_pointed to him am saidj "That's hims : That ts John.'" The.< 
male -was i.dentified as-·John Spezio@ ·The agent identified himf?elf .. ·, · 
~o Spe_zio ~nd a~certained fr9m him that he was. employed at the .. ·_ 
licen~ed:·p;femis es as a bar..te!).tier and he was· so·· engaged on the day·· 
and, tinie ·'_in question~- "When querled. as to whether or· not he 

.. ~emembe~ed. selli:r.g the minor the' beer j he re·sponded,. "! don't 
:remember~ '9. · 

·on cross examinationj the witness .admitted that it would 
be possible for a I>erson to enter and leave the package goods stotje 
without being detected by anyone in some other part of the licensed. 
premises 0 In response to the question~ it.Ass_uming you w.ere in the .bar 
_operating as bartender then would you have some difficulty in hearing. 
th~ ·.sound· (of- the door buzzer]?'', the witness responded, ·"I don't· ,: 

· ki:iow ~ · . I : really: honestly couldn it say. n · As to whether or not the 
·sound could ·be heard in the dining room, the witness responded.I> "I 
·-w~uld say'·averag·e type business, average_ type of behavior on the 
._·licensed premises, I would assume the sound· could be heardr.;'fl 

. . . . The· ·attorneys for the respective parties stipulated that :: . 
·:-.the t·estimoriy··.o:t: Agent D, who. accompanied Agent G on the investigation' 
·:-_of. 'the wii;;ll~n .. charge., would be corroborative of Agent aa-s testimony;.· ,,· 

>·\. ·. : : ; Hil.rry :t: Gi~dar; the licensEle, testified that it wa~ < : • • > 
.··.:JoQ~s.1ble }:or,- a.·c~stomer'. to enter the pac;kage store without being ':' 
. _o·b~erved:. by any employee working in either the bar 9 :· kitchen, .or. ·· 
>d~~ing :area· ... · ·He thentestif;ie d as follows: ' 

~- ~ ' • "i .. ' 

~jQ With respect to the door leading into the :package 
.store, does it .have any kind of device which emits a sound 
~hen the door. is opened? 

A There is a chime, as there is on the other three 
,:qoot-s,,:· and': the ·chime is in the kitchen\!) 

:.·. : ..... .-_ Q_ The _chime is activated by the ope.ning ·of the 
.,do~r.~·-·;n~o the package·: store~· is that correct?· 

. , .... 
··A:·Yes~ ,:; .. ·.· _, .... 

_·< .. ··~.:·:::. ·. ·: ".Q, w111 .:rou-_.d.escr':i .. be the sound that ~1s emitted when 
,the·. door· ·to' the. p~cka'.ge store is opened? 
,\ ·,,, ;~· ~~., ·.·· .. "......... ... '~·. ~ ; ' .. · ' . ,. ' .. . . 

- , ~, '~ ' ' ~ 1 
• f ' I , • • ~ ' 

.... ·.:,~::'J:u~~ · bne, s.of.~,. ·ch.i~e~ 
\'' ~ .... . . .. . 
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·Q ls. that sound hea·rd in the .kitchen?. 

,_A YesQ 
--.I 

Q Can.you he~r that sound behind the bar? 

· A You can" 

·Q Can you hear that sound in·the dining ·room?. 

A.I.doubt ite" 

' . . ~ ' ' 

... .. .. ·_Additionally, the licensee. testified that he was ·not on 

.'.the. premis.es on December 9, 1965, at about 7:30 p~m-., and- that John· :;. 
·Spezio, who had been employed· _by him for ·six years; was on duty at ··:,~. 
·the time. He. stated- that an employee does not. ·necessarily rush into:-~
.the package. store when the· chime scfunds because the person entering · ., . 
.. may want to·· use the· telephone- or pick up· an order .. for foo_d which 
. had been ordered by telephoneo .There had been thefts froni the 

package store& · 

On· cross examina tchon, the: licensee admitted that wh'en 
the door of ·the package store was opened, the chime eould be heard 
i.n the l;>arroom--and ·that on December· 9, 1965·, a ·six-p.ack of Schaefer 

. beer cost $1 o·l5' e __ ,,He was no_t ori the licensed premises on the night· -, 
·"of t:tie -~-~.'le ged occurrence IB · • 

.. / ,: i··, ··~:· , .-.:··:It was. s tipuia te°d -that. no· criminal. complaint :wa_s-. made • · .. ,,: 
·. -.aga.iris:t".kenne·th for :takirig anything ·out of the -premises .. u11Iawfully~ .;:: 

... • ! • . ' ·, . • . , • . '··. .i_ • • • ' ~ 

... · : ._ ... >· ... ":'..:_John Spez:f.:o- ~testified that he had: be~n employed ·a.s a .. .'-:::_:,.,·.-_ 
. barten:ier.·by··the li-cenf)ee for $ix years and.was.on' duty a·t.the tim~::: 
·of the alleged occurrence .. · The only other emp~oyee working· at the·~·. 
same time· was the cook whose work area was the kitchen~ It was 

· Spez'io • .. s--duty to t~e care· of packB.ge s·tore -.sales and serve the · 
patron~ -ih_botb .... the dining-roo_m·and at the bar -without.assistance:·,._, 
from any· other' employee. The chime attached to the door leading . . 
.:J.n{~p the .package _goods section rings i.n- the· kitchen. , He described· 
the ·s'frund as a-·,, soft chime" which could be heard behind the bar but 
hot in -the .. dining area~ He· stated it was possible for someone to 
enter· and. leave the package store unobserved by him.· Inasmuch as 
inariy.,_ p~r~qri~ come' 'in to use .. the t.elephone or wait for. food orders,. · .. 
t.L~ : does:· ·not immediately respontj. to the chime. , He did not sell any-: · 
·thing. to. the ·mirior, . nor would ·he ·have sold him anything because . 
. (judg'ing-.:Ke:htieth 's appea~ance· in the· hearing _room) ··he appeared to· 
P,im ... to ·be· under. :17·.years. o.f · age·o > Fin.ally, . the witness testified 
tpat·:·:he·,did not.-.r.ecall.· any instance of· the· s·ounding: of the_,chime ·, 

_w~1·c.h._pesu1ted' in-. not fi_ridi"ng: a c~stomer there·&_,· ·.·. : · ·: ._ .. 

:,··r:·>>' <'~~-~;; .. ::.' -E)n" ;~_:r.a·s·s· examin~tip~) ·:-.spezi~) testified that he d:ld not .. 
_.r~~a1T·· specifically-- everything. he·· .s9~J.~. on the· evening in questioric." : __ .. 
·.He:. admitted· ·that· he .se-rved :sandwiches and· solf drinks to. Kenneth .. , · 
in .. the· package store .two or _three times .·during the months .or October.·· 

:·a:r::id.,November 1965, but denied-that he was in the premises on . >! 
··I):ec~mber ·9.1 _19(>_5~: . _He· ·.denie~ te;~ling-.· .. the. ABC. B:gents on Decembe.r ·1'2 · ·· 
·-.. that>he'· had:.-neve.r- seen the minor. before" 
.•. ·, .... : • •. ,. • ' •• ··'i' 

,,.-_ :·.:-_: •. ,:, , ... ':: •! .... , . . ."' ., '.-.' . '". .. , .. ' . •. ' ..... ;: . '' . . ... , . ' .. . . ,. •. . . .. . ' . ' . '· " ''. ,• . · .. i , . . .; ~. 
/~·;':--:::~:". : .. <:.: .·. · -_ .'In··re_bu~~~lJ} ... Agen,~.·'.:.G·.:.test.i·f~~d. tha~--w~en··.Kenneth·. · · .. ·.·· .,, , 
'1:·,:1,,d_e·ntifi·ed ··Spezi9 ..... a.s tpe-:-person :who served him o~ ·December. 9, Spezio··''. 
'.'d·enfed.,, seei'ng ·the nifnO'i~· .. :o_n>the:! pr·emises, at any_ time~ .. On· cross .·" . ·>_;. 
~xainfnaiiion,· ~the:. agent·. admi-~ted .:t?~ t. Spe~io w s denial· -of:· ever,: s_e·l=ii~ ..... ' 

.-theL·minor.·on· the:.·premises;·w~s .not··made pa:rt 9f his st~tement® · .·,. " .. , 
, .. ~,Jj '.'(' .:_ '._ ·'. '_, , . ' ' ' , : ' , , .. , ,1 



. · ~t ·:i.$ a firmly esta.blished principle that ·di.sciplinary. ~ 
. pro~eedings against liquor lj.censees are civil :tn nature and .requ.i~e 
proof by a fair preponderance . of .the believable ·evidence 011.J..y o · .. 

. ·Butler Oak·. Tavern v., Division of Alcoholic Beverg.t~Contr,g!.9· 20·· > · :·'·., 
No~T.1 "37'J {1956); Hornaue·r ·V eo Divisio'n of. Alcohol,ic Beverage. C.ontro1.; · 

.. ".4.~»)'1"0J11 ··Supero 501 (195q) $ . · · ·.. . . . .· ·· · ~; .. 

'Since· this proceeding presents a. strict;t.y fr:t'ctt;tal 
>·," s~tuation·, the credi~il~ty of the witnesse~ must. be -weighede 

- . 

. I have had an opportunity ·to observe t.he demeanor or '· 
.. the witnesses as they test.ified and I :have made a car·eful analysis· 

· · arid evaluation of their test,imony~· Bo-t}l the ·minor and his uncle. 
· tmeq.uivocally. identified the licensed premiseso. I am .impr~ssed · 

... by the ·fact···that the minor made positive identificati·on .of· the bar-; 
:'.tender- who.'.served him~ ·.As a matter of .fact, .the. minor refused" to 
· ide.ntify_',:anyo11e until the· particula.r _bartender· entered the--_,r·oo~ . . 
where ·the identification was being made . and.· he then immedia. tely . · · ._, 
ide~tified him· and referred ·to. him accurately by first namee. Ad-· . 

.. dit~onally, .I am mindful of the fact ·that at the time of .the· 
1 

·:· 

·. identifi~a tion . the .. bar.tender j ·when queried as ·to ~vhether. or not he ;:. · . 
: " -mad~ .. the. sale to· the ·minor,· responded, "I: don ~t :re;memberin · . · · · : ·-.: · 

. . - ., . .. . 

. ·' 

. . . . ·Ari-additional basic· princ-iple_ is wortJay of emphasisq, A 
:·.: · licens .. ~e. is' .responsible ro~ the. misconduct· or_ his employees- and is. • .. ._ '.'.: 
·_·fully acco.untable :(or ·the1:r activities on. the licensed:premisesl!I . 
: .. Kravis ·Ve Hock~· 137 Ne~L~te· 252 (Supo Ct., 1948) ;_ In re Schll:.,eidet.» ·,: [· ·", :; 
.'. ·12_ N.J.Super«>· 449- (.A.pp" Dive 1951); Rule 33 Qf State Regulation No~.- 2.0a: 

·- " ... • . ,• . .... . .. . . . . . . . . . . • ' . . . .,• . . " . • . . . . 1. " . " 

: .. ·: .. ·: . My .evaluation· and cons.idera.tion or· the. testi:mony .lead .me ... >~ _., 
·to .... the.conclusion that the.Division.has.established the truth of the · 

' charge···here~n by .. a" fair preponder~ce· of. the evidence;· and I recom-
.. :m~hd :~tJ:J.a t_:;·th~ lie ens ee" be f oUnd guilty ·Of. said -Cha~~e 'J . . . . 

........ :. 

:.,,_:.· -:: --.· --: .. . :-·: .';: : · · Lice1~ e~· .. has. a previous record of susp~nsion·· of .lie ense 
·,,·by'the·mu,n:icipal 'issuing·authority'for fo~r d'ays effec~:tve ~January 
22~: .1945·1,.·fo~~. sale ·.-~fter hours0 . 

. .· ~~. . . . . ' . . . . '_· .. ' -. ' . . . ' . . . ·, . . ' 'I. 

. . , .. :: ./ . >: 'Tne "prior' .;record of"·su.spension or_: license for 9-is- . 
. ~.iniilar· violatipn .·pc curring more than five years. ago disregarded,·· . i 

. -1 t .is . recq·nmiended .. -.that "the' l_icerise .. be suspended. for .tw~nty days~ '. :· 
.~.·Re··:nug·out~·· .. Inco"; ... Bulletin:_1669, .. :Item·· 2o .. "''. -. · · '· 
. , . ' . ' . "." . .:". " . ".· ; ... ' . " " ": / ' ... '.. . . , . " , ' . . . . . 

. , .. , . . . .. . _.. 'conclu~:tons· and· o':rder 
. '· ' " 

·. ·: ... · .. · ""' .·":: .<.-···: : .. · Wri_tt'e'n. e'xceptions· to th~. Hear·er·es- repo:r~: and. argument .'! . 

·:.:)ii t,h,: ~e.fer:enci e~· tI?-e;ret6-twere ··ril·ed by _t~1e a_ttor"ney -for·_ the l·icens·ee +··; 
~··p·~rs~a~~:~ to -,:R~~e::.~ of:,~tate·. R~~.ul~tion N~.o .. 16~ : ..... ·.. · ... ·. · .... ·L.:. 

. . ' . . ' - .· . . .; . :,. " . . . . .... ' . . ".. . ". . i " " .. · . : .•. i • .. . . . • " . " . i '·: 
.. . :·., :~ · ":. _·:.·Having · .. carefully-' co;nsfde~ed the- ·entire reco·ra.,·:· j_ncluding1 ·i; 
·::the~-'.'t.rariscript ·Of "the 'testim'ony' the Hearer vs report "and the . r >· 
. e.xcept:t.6ns.,and' a·rguments :·,filed with-'reference thereto (which ;··:.·: 
p· exc-'eptiori.s'.:a:ricf· arg\1Dlents. I find ·to bff without me:ri t),. :r concur ·in i > 
-/ .. -.the_'·.Eie~re:I•'-s-·finding$ .and conclusions· and adopt .his' recommendati.on~~·: 

•,, ; . _' ':' :.. . • ·• '; • ~.., .~ •. ~ I: 1 • "' ' .' • • • • ' , -~ I • • .' .: 

.: Aqc~r~i.~g-Iy ;·. '.1 ~-. i~~·· :: on· this. -~·a.· .'day of'__Ju~e. -1966 ,. . .·· :: · 

';/, '..· ·, . ·· ... · .• '. oruS~ri thai(Ple~~y Ret~il c6l:lsumpti~~ License C-"4; ... · 
~.:>4~.s,t~¢d'.';.br~. t;}le. To'W11.ship .. Committee . of·,. the Township.: of "Monroe . to. 
·~.~#a.~·:ry;·::·;:J~,::·G.:i).'da).~:;- }~/a· Gi~dar ~ s "Pa:rad~·se. ·Cluh;·· _for· l?r~~is es ·100_ , . · .... , 
··.;.::Erigi.;1shto'wn.·Jtoad,·" ... M9nroe. 'rownship,.be. ~nd.-.the. same is ·hereby-·,,- ; · ·"-''·:. 
,~~")3'~sp·epcie.d,"· fof.":'..~weri-py, ":(.20):··.d~·ys. :t. commenc~pg ·-at.· J·~ ~~ma Thursd~y 2.: ,.:~u;n~: 
··~;9'\L196'6 .. ····arfrl .. :termip.at1ng at 3 ·aom.o. -,Wednesday~ ... J~ne "29» 19~6~ : :: _ ... 
··::~''.}"~;:;·>_·\,r' ~· :·',· ':: ' .. '':;.. . ' , ... , . ' . . " .... ,. . . ... . ...... ' . ·,. " '. _i, ,... . :- . 

.. . .:,.- · ·"- "' ": ··;.' · · .· '· <.JOSEPH. P.~ I.ORD! . 
· DIRECTOR:. 
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~: 'i~ .. DISCIPLINARY .PRO~EEDINGS - SALE IN VIOLATION OF STATE REGuLATION. ·. · 
<-_ .... NO. 38 .-. LICE~S~: SUSPENDED FOR 15 DAYS~ 

-"In··the M~tter of Disciplinary· 
, Proceedings agalnst 

. JOSEPH VECCHIONE 
-t/a"NEPTUNE BOTTLE SHOP TAVERN 

·. 27. 'Atkins Avenue · · 
"._· N.eptunt:, _·New_ Jersey 

", .,, 

· ·. ·Hoider of Plena.cy Retail Consumption · 
, :~.'License C-7·, is sued by the Township 
·-.Committee ·of· ·the Township of Neptune 

) 

'~ 
) ' 

') 

) 

) 
.-'_. -~~-·----.-~ .... _ .... _.. __ ~a.>~ ... ~.,;.------oic:;>..:..Q901"~~--~cs:ao<Qiilll'~llZ.SS>-----~-f:MIO-.--

CONCLUSIONS .... -
AND _-ORDER 

'."·. Jc»seph .F. Mattice~ Esq., Attorney for M.censee(jj . . . . 
· ~-: Edwar_d ·F~ · Amb~ose, Es_q@, -Appearing for -Division o.f Alcbho11c·· .. · 

. ... . Bever~ge _Controle · · · 

·--·:·'.BY·. THE DiRECTOR ~-. 
. " . - , ·~ ' ' 

. The· Hearer has filed the· following· repor_t herein:_· 

'Hearer 's Report 

·.· .· 

-, " ,Licensee pleaded not.guilty to the _:·following· cha'r$e.:-· · 

· · · sion Saturday, October ·30 1 :1965.9: at···about· 10:'30 p~m., · 
. you sold and delivered and· allowed, permitted and suff~req. 

_ .. ·the .sale. and delivery of t;_lcoholic beverages, viz.; si)c'·. '. 
. ( 6). twelve ounce ·Gans·· of Krueger Beer 1 at · re·taii, ·1n their 

. original ·containers.:for consumption off· your licensed· · . 
pr.emises and allowed, ·permitted a·nd suffered ·the removal·.· .. _ 

.. ·of .. · such alcoholic· beverages ·in their original. containers .. _ · 
.:from· .your licensed.premises;. in Viiolation·or.,. Rule. I_. of· 
S~at~ Regulation No ti 384)"' · · · · · · · · · 

., ·The testimony. of ... ABC Agent .c ·discloses "that:.: at :9:05 .-p~-ttL~. 
: -:.Oc'tober · 30, 1965., he and -Agent .. D arri.Ved --.~1.n ·the .. yi.crii ty ·or. ·the: .. '·, · ~ '. 
··._Ji~:e_nsed premises,. descr-ibed by him as a one".'*sto~y ~brick -buildii;i.g, · .' 
_,:_i'n· which ·there is ·a packag_e store (hereinafter store) oh the· corner -
-~;and ~ad.;jacent. and·. connected thereto· is a- .tavern; -that he. ·parked- the _: _· .· 
'._car ... diagonally :across· the street ·about. f;ifty ·:reet' .:from· the. licensed···.· 

·· premises and · bo~h h·~: and Ag·en_t· D · 1eft: .the· car ~nd ·entered the · taver.n,-. 
:remaining .there for._a: couple of ·minutes before returning_ to. the b,ar; .· 
.th~t after entering· the .car;: ·they kept ·the ·store· ~p.~er o·bservation;.' . 
. ·:that at" 10: 00 . p. mo. the.-. exterior -. iigh ts of> the store were. ·.extlngu.ished 
.:b_l)t .th~ .interior: light~ were. permitte<;l :tc? reniain\lig~tedf. that. at· 
·) .. O::l.0,"-:·10:·15:-and '10:25. Pemo·j ··respectiv~ly, males._"we·re observed tap
·p;tng ·:-on the w~ndow:" of the_· store and,· after attracting. the: attention -
;·o~, .Joseph ·vecchio~e (s'ubsequel'l:tly learned_. tc» -be: tP.~-"licensee)'.: en- .· · 
:~ering __ the, tavern·!and; -on. e~ch __ ·oc_·casiori;· the license·e· would ·leave the . 

. -..:_st9re_ but r·et_urri and ·plac~ six .. ·:«~a~~:·of ·beer·:1n· a:.brown.pape:( bag a·nq · 
<g·o-._:t~·_the r~ar:· of, the ".stc?re.;.: t}lp.t. a short· ·time?-: ther~aft~r, .:-the.- .. 
'. ;,~·~spective ·males wotJ.ld co~~~- ~.u~.- of.:>the .. _.taver.n :carry~.ng<.a package • 

. :f\(D/'·';:· .. ·. · .. ···A~~nt{Z ·~t~shr1e~. i;h~t ~;\~:30 ~.m. ,he ~b~~rved ·· ..• ~ .. ciale . 
·;,:·a·t: --the·:. frb':rit entrance~. of. the: s.tore·: gai'n, the·._. attentiori-'ot 'the. ·licensee". 
:'/J_~·9:y~<ra1:31pg_·:"hi_s'_han4:·:'.a~d-~_th~p'. p~oce~~ insid.~r ,,.the "taver~~- . The licensee. 
''6;:Ji{a_fF.· s~eb g01ng ·.;"t6 :tne:· rear. Of· the. s~ore.-· ahq ·. therea·fter. returning. . 
:}~'.::to .. th'~ "f"ront ;·of:. the store';· .. pla.ee two .. : six-pack~ ·or Krueger .. beer i;nto 

.-.. ~~~ta_~, ... :,l,a,.rg'.~ .. <pap'_~r;--9a'f~ .. -.:·and:: ~gain· ,go>~~ ".the: r.·ear :.-or -,.t~e · .st~re ~ ':.Shortly · 
·;:'Jf'th'e·reafter>a'. ·;man ,.caine".'o.t1t · o:f"the: .t~vern"·~.arry.i~g: a -~z:i~ge paper bag 6 

':;-ff/V;,,_:;:\::~_./::·.·~t:::':~ ~;-~-_,, .... ;.· ,·-. :, ; .. : .. :: -l. ·,'">' .. '... .·, . . . . . , .. , .. . . . " : . . , . .. 
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. As he walked a·r.ound the· corner, Agent D stopped him and aft'er the .f 

agent.s,identified themselves, learned the·man•s·name to be Wakey·- [.··· 
Evans {hereinafter Evans) Cl In response. to questioning_· by the agentis, · 
Evans said that he had just purchased the. beer in the licensee's ·. ,~ ··• 
establishment. ·The agents and Evans went back to the store, tapped " 
on the window and; wqen the licensee came tq ·the front and was J. 
shown the agents' credentials, both agents and Ev·ans were permittecr to 
enter<t According .. to;the agent, the licensee admitted that he sold i 
the beer to Evans and also to three other persons after 10:00 p.m.· : 

. ! 

The testimony· of Age·n.t D, who accompanied Agent ·C on · i · 
October. 30, 1965, su}?stantially corroborated the testimony given· j 

by Agent C as to what·occurred at the licen.see's premises at the tilme 
in question" · 1 

· • ! . _ -
i 

. . . . . . . i 

Although both Agents·c and D were cross-examined at length 
by t~e attorney for the lie etisee, the agents' testimony renra.ined ! 

substantially_ unchanged.. ·'I_ -

.Wakey. D. Evans testified that when he arrived at the 
._ licensee ts premises, it was "after Io,· so I went in the bar" -and 

purchased. "two_ six..;.pt-cks of beern ·- from the licensee. Evans said 
1 he paid · $.3· for the two six-packs of beer and id-entif ied his signa;... 1 

ture on ·-the package containing the beer (Exhibit S-1)!~ On cross 
, examina:bion, ·Evans tes

1
tified that he did not know the exact. time 

when friends picked him up al though "! know it ·was between 10 a'nd 
10:35, I do know .that much." He further stated that when he looked
in the store, he saw "Mr. Dickerson" behind the counter and Dicker-

1

1 

son made a motion to the effect that the store was closed; so he . 
then entered the tavern. . 

j 

Licensee testified that on October 30, ·1965, ~e clo.sed : 
the store at · "10~ o'clock'' according· to the cloc3-r which was ten min+ 
utes fast at the time; that he .;;xtinguished,the exterior lights of!· 
·the store and all inside lights with the exception of ~~two- nlght : 
lightsn; that h,e th.en locked the front door and the door leading 
into the bar and walked through the office to the tavern; that 
Dickerson was 1n the store when "they knocked at the.door and he. , 
let them in. Then they talked to himo I don't know what:they.sai~. 
He came in the bar and called me and told me the ABC was. there·n, that 

. : " . I 

, when Evans came in the tavern, it was "five minutes of 10" and whe~ 
>Evans ordered beer_, Dickerson got the beer,, .handed it to him and he, 

. ''.in turn,. gave it ·to Evans who paid for it and "walked right on out1" 
Licensee further testified that Evans r~turned with the ABC agents! 
"I'd -say i~ was about five minutes_ after 10. n · 

1 

. On cross exa1J1ination, when the licensee was asked wh~ther 
the agents entered the package ::~tore,. he answered, 11 I don't know~ 

_Yes, ·they had to." And, when asKed if the lights .were bright int~~
s.tore, he said, ··"No. ~ · ~: turned J t on when they came in. I said . when · · .. 

. : I came in, I was sent for,, and Mr e Dickerson was in the store, I. · · · 
turned them on." Licensee testified that he was tending bar .all 

. evening except when he ~ent into the store to turn out the windo\~ · 
lights which illuminated the exterior~ He further testified that 

.he did not answer AgJnt C when the agent said, "This man bought 
twelve cans of beer" and thereafter stated "Wouldn't I be foolish·! 

;-'.to. admit those cha rges?n The licensee recalled saying to the agvents, 
'-"It isn't 10 o'clock, according to my clock"'' I 

I 

I 

i 
I 

. I 
! 

f •. 
1· 

I: 
i 
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, Samuel D:Lckerson . testified that he was in the store Y9from . · 
· 6 o v clock up until 10: 30 n and thereafter went to work in the barroomr 
that at "10 o Oclock'Y the licensee came into the store, locked ·the , 
·front door, extinguished the lights on the insid~ and in the windows· 
and put on the night light located at the rear of the store; that . 
at·"about one minute after 10"~ while he (Dickerson) was placing 
bottles on the shelves, he saw Evans at the door and motioned to him. 
VYbecause it was after 10 and the liquor-store was closed"; that· about 
a minute thereafter, the licensee said, "Sam.? give me two six-pack~ 
of Krueger out of theren ang_ he then placed two six-packs in· a paper 

·qag and gave them to him~ Dickerson further testified that two· men 
came to the store door; identified themselves as ABC agents and, 
after he permitted them to enter, asked him to ngo g~t your boss~" 
.Dickerson said he heard. no conversation between the agents .and the 
licensee as he was told by the licensee to 11 take care of the bar ct'' 
Dickerson· further said that, kn.owing." J;he clock was tm minut.es fast, 

· the sale ·"was made at nine minutes of lOo n 

On .cross examination, Dickerson testified that he was in the 
· store at ·10:30 p9m0 when the agents and Evans came into the :nremises., 

Louis R~ DiLieto, son-in-laJ of the licensee, testified that 
at 10:20 pem@ on October 30j 1965, he received a telephone call from 
the licensee who told him that ABC agents were there and had left. 
On cross examination~ DiLiet.o could not recall the date but aft.er 
looking at tbe clockj made a mental note that the .call was received 
at 10:~0 p111m0 

The agents were r~called to ·the stand and denied that the 
. licens·ee said to them that the sale of beer to Evans was made- before. 
10 o tcloGk or that they directed Dickerson _to get the boss o .More-

. over, .both agents we.re in agreement that they never saw Dickerson· in . 
the stoTe, .-but"'that he (Dickerson) was in-the barroom when questioned· 
by_. theme , · 

This ·proceeding presents a purely factual question and, 
-pursuant thereto~ I have set forth in detail a large amount of the 
pertinent material and testimony in order t.o arrive at a just and 
proper conclusionc 

Evidence to be belie-ved must be credible in itself Rn<l 
thus ·r have carefully observed the demeanor of the witnes;.;es as 
they testified so that proper evaluation of their respective testi
mony could be made., 

There is no doubt in my mind that the testimony of the 
agents was a true and accurate account of the events which occurred .· 

.. ';.·;at the· time in questiono Furthermore.$) testimony ·of Evans shows that: 
·. although he wavered somewhat as to the specific time of the purch:ase . 
. ·:of,. the···beer, he was positive that he purchased the· beer from the · 
··:licensee a.fter ld:OO p .. mo ·on the date in questione_ 

·-.·. · .,. ·On.the other hand,, testimony of the licensee and the other. 
witnesses produced on his be~alf has not impressed ine with its· . 

. authenticity and thus does not constitute a defense to the charge 
preferred herein0 I·- am further satisfied that the licensee made 
the sale of two six-packs of beer for off-premises consumption to 

, Evans after the legal closing hour .as charged~ 

It is a basic principle of law that disciplinary proceed
; ,°'ings. against liquor licensees are civil in nature and not criminal, 
• ·~ c ' 
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.... ~m( require· proof by :a p·reponderance of the believable evideh(:e. 
In re Schneider, l2 .~ •. Je ·Super •. 449' (App~DivQ 1951)·; Butler Oak 
·Tavern v.: '·Divis·ion of Alcoholic 'Bevera e Control, 20 NaJ. 373 .(1956); 

· .. Freud v. ·Davis, 64 N.J.SUper. 242 · App. Dive 19 0). . ·· 'J . 
. A.fair. am impartial.evaluation.of .the evidence clear+,y 

preponderates-. in Tavor of· a ·finding· o:f guilt and I· so recommendL 
• • ~ , I 

.. . . . . The ·11censee ·has· rio prior adjudicated record of suspek ion . · 
~ of<·ltcense~·. Under the .circumstances, it is further recommended! · · 
·:.that. the. 'lie ens·e .be .. suspended·. for the minimum. period of .fifteen i days. 

· Re Orbach,. ·Bulletin 1670, · Item . 5. · 1 

Cortclusioner ·and Order 

· .- ~ ·wo .. exceptions to the Hearer's report ·were fil"ed pursµ~.nt 
·:.:to ·Rule 6 of ·State Regulation No~ 16· • 

. ·~ '\ .• . ' .. 

' ' ' . ' . aaVi-ing carefuliy coris±dered the entire record herein,: 
~~nclud,ing. the. tr_~n~cript of the .testimony, the exhibit, the n1emoran

. ,d~ '.~iled~::by. the attorn.~Y for. the licensee. and the Hearer's rep<?rt, · 
r :c<ni.GUP,. .--;Ln· the ~indings:. and .co.nclusions or· the Hea~r and adop~ 

·them· as ... my .. conclus-ions· he.r~ino · 1 

~ . ' ' . . . 

' ' 
( ~ · . ..... : Ac'eord_~ngly, it is,. on th1$ 2d day of ·June, 1966, 

. •. . ., . . "'·:· O.RDERED that. Plenary Retail Consumptio'i1 L~cei1se .. C-7, · 
.. issued-- Qy_· the Township. Cammi ttee of· the Town.ship· of Neptune: ·to 
,<Joseph ·v~cchion~, t/a. Neptune Bottle Shop- Tave-rri, for pr~mise~ 

1 · 27· ·Atk-ins Avenue; Nept~na:; be and the. same: ·is-· hereby s~spendea l . 
. ·.··for .fi-~ .. teen·.~(15) days, ·commencing.at 3:00 a.mo Thursday, June 9.~ .-

-~ < 1966, ·~d, terniina-ting· at: 3:00 ·.a.m. _Friday, June ·24, 1966@ : 
.·;..~:-.' · .. '; . . . . ..,'. ~~ . . ' - . ~ . , ' . } . ' . ' l -
~ ' • ' ': ' \ • - : • , • .<. ' "_'. ~ • 

. '. ·•, ,_.,..-. -
L ~ .... 0 • 

·' l; _ _.r· 

Joseph Eo Lordi, 
Director. 

I. 
i 
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DISCIPLINARY PROCEEDINGS ~ ALCOHOLIC BEVERAGES NOT TRULY 
LABELED.~ LICENSE SUSPENDED FOR 10 DAYS~ LESS 5 FOR PLEA. 

.··In the· Matter o.f Disciplinary 
:. Proceedings against 

.·_, ALBA ROSATI 
t/a ROSATIVS CAFE 
521--523 Perry Street 
~~renton., New Jersey 

) 

) 

) 

) 

Holder of Plenary Retail Consumption ) 
Lic(lnse C-255, issued by· the City 
Coun.cil · of the City of Tren tono ) 

CONCLUSIONS 
AND ORDER 

Li~ensee, Pro seG 
Morton B@. Zemelj Esq0, Appearing for Division of Alcoholic 

Beverage ControlG 

BY -THE, DIRECTOR: 

Licensee pleads !!Q!! .!J!li to a charge alleging that on March 
21, 1966, she possessed an alcoholic beverage in one bottle bearing 
a label lthich did not truly describe its contents.fl in violation or 
Rule 27 of State Regulation Noe 200 · . 

Absent prior record, the license will be suspended for ten .. 
days, with remission of five days for the plea entered, leaving a 
net suspension of five daysQ ~-Eoncskevitz, Bulletin 1674, 
Item SQ · 

·Accordingly, it.is~ on this 20th day of June 1966, -

ORDERED that Plenary Retail Consumption License C-255, . 
issued by the City Council of the City of Trenton to Alba Ros~ti, 
t/a Rosa ti vs Cafe, for premises 521-r523 Perry Street,· _Trenton, 
be and the same is hereby suspended ro·r the balance of its term, 

· viz~, .. until midnight June 30, 1966 » . commencing at 2 a .m. Monday,. · 
June 27, 1966; and it is fur~her r 

ORDERED that any renewal license that may be granted shall 
be and the same is hereby suspended until 2 aom~ Saturday, July 

. 2,,_ 1966~ 


