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New Jersey Court of Errors and Appeals.
—

GOLDEN STA R  F R A T E R N IT Y ,

P V ff in  E rror. I

vs. \ In  E rror.

LYMAN D. M A R T IN , V 

D e ft  in  E rror. I

BRIEF OF THOMAS IT. M cCARTER, Jr., 
FOR DEFENDANT IN  ER R O R .

he defendant in this case is what is known as a benevo- 
ent association, and formed under the benevolent associa-
tion act of the State o f New Jersey. By its constitution 
»n by-laws in evidence in the case, it consists o f  tw o 
rin s of members, social and beneficiary. Beneficiary 
oembeis are those to whom a certificate o f  insurance for 
ariousamounts is issued by said association, providing for 
e payment of a specified sum upon the death o f the in- 
e > to the beneficiary therein named, who the statute 

Quires to be a relative o f the insured, and further pro- 
liegg'& or certain sick benefits in cases o f protracted ill-

he evidence in this cause shows that Lizzie P. Martin
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became a beneficiary member o f the defendant, in the year 
eighteen hundred and eighty-five ; that she took out a 
beneficiary certificate for the sum of $1,000, and made her 
mother, Charlotte S. Martin, beneficiary therein. That 
Charlotte S. Martin, the beneficiary, predeceased 
Lizzie P. Martin by several years ; that Lizzie
P . Martin died in M arch, 1894 ; that letters of 
administration were issued to the Fidelity Title 
and Deposit Com pany, as administrator .of Charlotte 8. ; 
Martin, and o f Lizzie P . Martin ; that said company in 
both capacities has assigned all its right, title and interest : 
in said policy to the plaintiff in this action ; that the plain-
tiff in this action is a brother o f Lizzie P. Martin, a son of 
Charlotte S. Martin, and together with two other brothers, 
constitute the next o f  kin o f both Charlotte S. Martin and 
Lizzie P. Martin • that the two other brothers have assign-
ed all their right, title and interest in said policy to tins 
plaintiff ; that the said Lizzie P. Martin was a member in 
good standing o f  said fraternity at the time of her death, 
having faithfully com plied with all the rules, regulations, 
constitution and by-laws o f  said society, except that s e 
did not avail herself o f the 12th section of article 6 of the 
constitution, which is as follows : ^

“  B en eficiary m em bers may, at any time when in go 
standing, surrender their certificate and have a new one is-
sued, payable to such ben eficiary dependent upon them as 
they m ay direct, upon the paym ent of a certificate ee o 
fifty  cents.”  . ' -i

That the above is the only section of the by-laws 
stitution in any way affecting the present controversy.

The plaintiff below sued to recover the sum oi t , ’
with interest, and the defendant claimed, because  ̂
death o f the beneficiary before the insured, an 
to substitute another beneficiary, the po icy 1 t
but the Court below gave judgm ent for the fu 
Hence, this writ o f error attack

All the assignments of error, except «liintiffto
in one form  or another, the standing of_t « ’ P joJ 
bring this action, and go to the merits o 1 
may be conveniently discussed together.



3

First: There is no mystic charm thrown around the 
rights and privileges o f benevolent institutions by law. 
So far as they attempt to issue policies o f insurance, their 
contracts are similar in all respects with that o f  an ordinary 
life insurance company.

The latitude allowed them as to the .personnel o f  the 
beneficiary, is practically the same as that allowed ordinary 
life insurance companies, except that o f recent years in life  
insurance companies, creditors are said to have an insurable 
interest.

In this State, the law on this subject is well settled.
Judge Depue, speaking for the Supreme Court in the 

case of Holland v. Chosen Friend, 25 V r., 440, speaks as 
follows: “  Whatever may be the status o f  an association 
of this character in its social, charitable and purely benev-
olent features, the relations between the association and 
such of its members as become beneficiary7 members under 
its relief fund scheme, is essentially a contractual relation. 
The right of a member to participate in that fund, is a 
right arising from a contract, and the disbursements from  
that fund are not voluntary gifts donated from a charitable 
or benevolent motive, but payments in fulfillm ent o f con-
tract obligations. A  contract o f the association with its 
beneficiary members * * * in its construction and effect, 
does not differ essentially from  an ordinary policy o f  in -
surance.” . 4

- The beueficiary certificate in the present case therefore, 
is a contract to pay a certain sum o f money on the happen- 
lng of a certain contingency, upon certain conditions. The 
contingency has happened. I azzie P. Martin is dead.

Have any of the conditions been unfulfilled upon w’hich 
the policy was issued ?

H is admitted that Lizzie P. Martin regularly paid the 
premiums up to the time o f  her death, and was a member 
»'good standing, etc., at her death.

I fra/*61'6 'S now îere ,n ^ ie constitution and by-laws o f this 
"gy , nor in the policy, any requirement or provision

irecting a change of beneficiary by the insured, after the 
the beneficiary named in the certificate. There is 

I ) t ie general power above referred to, giving the in-
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sured the power to change the beneficiary at her will, by 
adopting a certain course. It is to be noted that the sec-
tion referred to says the beneficiary m ay, at any time, etc., 
have a new certificate, changing the beneficiary, but it does 
not say that they shall, upon the death of the former 
beneficiary, so do. N or is there anything in the section 
from  which such a requirement can be inferred. A policy 
o f  insurance is by the law o f this State, a vested gift, to 
the extent that the policy is afterwards kept alive for the 
benefit o f the beneficiary.

See Landrum v. Knowles, 7 C. E. Gr., 594.

That was a case in which a policy o f life insurance was 
taken by a w ife on the life o f her husband in favor of her 
children. A fter the payment o f  several premiums, she 
assigned this policy in payment o f a debt of her husband, 
and thereupon the assignee paid several premiums. After 
the death o f the husband there was a controversy between 
the children and the assignee for the policy, and it was 
held that the children were entitled only to the value of 
the policy at the time o f  its assignment, on the ground 
that the gift from  the mother- to them was executed to that 
extent.

The opinion in that case is by the Chief Justice and the 
reasoning on which it is based is that a lift insnrahc 
policy is a vested gift to the beneficiary, only liable to be I 

* defeated by the act o f  the insured in forfeiting the po icy, | 
by failing to keep the premiums, or possibly in other wavs, 
so that the g ift is vested to the extent only tiat tie 

30 premiums are paid upon it, and that when, as in tha ' 
the policy was assigned for a debt, after w I
premiums were paid by the assignee, the policy is I 
g ift  in favor o f  the original beneficiaries so long as J 
premiums were paid fo r  their benefit, an a 
it enures to the benefit o f  the assignee.

This case seems to m e  t o  precisely govern ie I

20

bar, and to hold as applied to the present case,, that » »  
was an executed g ift  to Charlotte * 8. Mai tm, 
benefit o f  which she can only be deprived m or e

40 w avs:
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Fi r s t : B y the said Lizzie P . Martin ceasing to bte a 
member of said fraternity.

Sec o n d : By her not living up to the rules and regula-
tions thereof, which was a condition o f the policy, and

Th ir d : By said Lizzie P. Martin changing the benefi-
ciary in accordance with her privilege. I f  on the other 
hand, she remained a member in good standing in said 
Fraternity, paid the premiums on said policy, without 
change of beneficiary, at her death, the contingency hap- 10 
pened, and the Fraternity was indebted in the sum o f 
$1,000 to Charlotte S. Martin, or her representatives, it 
makes no difference which.

It has been distinctly held in this State as applied to 
these very contracts o f benevolent associations that the 
beneficiary cannot be changed, except by the voluntary act 
of the insured, in accordance with the constitution and 
by-laws of the said Fraternity, and that in the absence o f  
that act, the original beneficiary is still entitled to the, 
policy. See Arner. Legion o f  H onor v Smith, 18 Stew., 20 
p.466. Lizzie P. Martin never perform ed that act. She 

: never changed the beneficiary in accordance with the con-
stitution and by-laws of this Fraternity, as she m ight have 
done had she chosen.

i or*ginal beneficiary or her representatives are there- 
| fore undoubtedly entitled to the policy.

-It  is also to  be noted that the beneficiary, Charlotte S. 
Martin, was on e  o f  the relatives who are permitted by7 

I the act to be  m ad e  beneficiaries. W hen it is desired to change 
|t ebeneficiary, it must be changed according to the by- 30 
11W8 above set o u t  so  as to make the new beneficiary one 
1*10 is dependent upon the insured.. There is no evidence 
I'n this case th at the next o f  kin, the plaintiff and.his 
I rot ers, were in any sense dependent upon the insured,
Por t iat there was any one else dependent upon her whom 
I  *ou d have been possible for her to name as a new bene- 

■a.y in place o f her mother. It  was therefore impossi- 
I  °r ei to avail herself o f the right to change the
l  J la7  an(̂  %  l^ r keeping up the premiums, the 
| e g1 t to her mother remained.



See also Bliss.on L ife Insurance, page'502, as 
authority for the above maintained propositions.

See also,
Libby v. Libby, 37 Lane, 357.

Keller v. Gaylor, 40 Conn., 343.

Harlay v. Heist, 44 Amer. Reporter, 255. 
Same case, 86 Ind., 196.

10 Hudson v. Merrifield, 51 Ind., 24.

Phoenix Mutual L ife Ins. Co., v. Dunham, 46 
Conn., 79, and especially,

H olland v. Taylor, 19 Amer. & Eng. Corpora-
tion cases, page 11.

Same case, 111 Ind. 121.

Bv amendment to the Benevolent Asisociation act passed 

o a  in 1886, found on page 35 o f the Supplem ent to t^ evl6' 
U ion, a beneficiary in these associations is' given full ega 

power to enforce his or her claim in proceedings at aw or 
equity. This case was very fully argued below an a 
large number o f cases were cited by the counsel on the 
other side, which it is presumed will be relied upon y J  
in this argument. A ll  o f  the cases cited by mn e 
presumably here, will appear upon investigatio ,
rely on some local statute or upon some pecu ia 
by-laws, neither o f  which exist in the present case.

The case o f H ellenburg v. District No. , e c->
Y ., 580, upon which defendant greatly relied, ise
different in its by-laws.. . , . t],at the

A rticle 2 o f those by-laws substantially s ^
money shall go first to the w ife, secon ° ^
then if  he leaves no children to the father, or ) 
the mother, and then goes on to say 110 jjaVC f0 
shall be entitled thereto unless a brother b* idedy
designated in writing to his lodge as 1®r®n c],anged
A n d  later on the by-laws o f  the same o ge ^  t(ie 

*a  so that the insured must go to the lodge s o

30
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presence of a brother member, subscribe the name o f a 
beneficiary.

It will be seen at a glance that these by-laws render the 
case entirely different to the one at bar, where there is no 
requirement of any nature after the beneficiary is originally 
named, and more particularly in a State where these bene-
fits are held to be policies o f insurance.

In the case of Landrum v. Knowles, supra, the Chief 
Justice recognized that these questions are new in this 
State, and says on page 593, “  the point is a nice one, and 
it seems to me there are no precedents, fo r  the Am erican 
cases cited can have but little weight, because they all rest 
to a great degree on statutory con s id era tion s ,a n d  then 
goes on to show that the view adopted in that case, is cer-
tainly an equitable one.

It is secondly  contended that if  the above argument is 
not conclusive, and i f  the interest o f  the beneficiary ended 

I at her death, then the policy was, by im plication o f  law, 
I kept alive b y  th e  insured for her own benefit, and at her 
I death becam e part o f  her estate, and passed to her repre- 
I sentatives. ,

I On this point see :

American & Eng. E nc. o f  L aw , vol. 137, page 
654. y  1 t ’ , "Y  * Y,

Tompkin v. Levy, 6 Southern Rep., 646.

Lyon v. Rolfe, 42 North W est Rep., 1094.

|t,Tli;rd- . ^  neither of the above doctrines be true, then 
, 18 Sti11 entitled to recover upon the count in
tlnr ; ati° nfchat tb*s E te rn ity  has had and received 

■ W  for the use o f this plaintiff.

*s one three brothers, next o f  kin o f the 
bv l  V  a? comes into Court with assignments executed 

eaVolic*t lG ° tliei' br0t,lers t0 lliin*o f a11 their interest in

on!:;:eel: r anlr ? â ciaim in said p°iic^ uniess
Courts of n c1 °f t le above doctrines be true. The 
Konev nn 118 tate W*b n°t permit a corporation to receive 

account of a contract for an indefinite period o f
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time, and then throw off all responsibility therefor, beJ 
because o f legal technicality, if  it can be avoided.

I call the particular attention o f  the Court to the case of 
Britton v. Royal Arcanum, 1st. D ick., 102.

In that case the insured named as a beneficiary a person 
not entitled to be so named by law, and then died, leaving] 
the certificate in the possession o f  the beneficiary, who re-
fused to give it up. The mother o f the insured sustained 
her right in the policy on just these very grounds.

See also cases therein cited.

A  receipt from  Lyman D . Martin for $1,000 to thill 
Fraternity will protect it forever against future suits there-] 
on, and on the grounds above set forth, this judgment] 
must be affirmed.

It is confidently submitted that there is nothing in thel 
only rem aining assignment o f error, viz: the second,] 
which assigns error because the Judge refused to direct the 
plaintiff below  to elect upon which count of his declaral 

20 tion would go to 'trial.
The plaintiff was entitled to allege and prove all his 

sources o f  title, and he can no more be restricted to one ofl 
them than he could if  it were a case in which the title toj 
land were involved, and he claimed title by virtue of two] 
distinct deeds from  two parties for the same premises.] 
The objection is frivolous and the Court rightly refused toj 
direct the plaintiff as requested.

t h o s . n . M c Ca r t e r , Jb.,

30 O f Counsel w ith D e f  vndant in Errctr-

4 0
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Im  Jersey Court o f M o r s  »1 Appeals.

Contract.

P L A I N T I F F ’ S  B R I E F .

First. The contract entered into by a benefit society 
is executory in its nature.

Second. The contract is contained in the certificate, 
taken in connection with the charter or constitution and 
by-laws of the organization and the statutes o f the State 
under which it is formed.

Bacon on Benefit Societies and L ife Insurance, 
§ 237, and § 244 on page 356.

American Legion o f H onor vs. Smith, 18 
Stewart 472.

Legion of Honor vs. Perry.
Hicks vs. Perry, 1 N ew  England Reporter, p. 

715 ; especially ps. 717.
Hellen berg vs. Dist. N o. One, I. O. o f B. B., 94
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This last case is a very important one. It not only 
maintains the above proposition, but every point claimed I 
by the plaintiff in error in this case.

Third. T o  the T E R M S  o f T H IS  CONTRACT the 
member is C O N C L U S IV E L Y  PRESU M ED TO HAVE 
A S S E N T E D  W H E N  H E  B E C A M E  A  MEMBER.

Id.
Bacon on Benefit Societies, § 237.

Fourth. The contract considered.

First, as to the certificate.

The certificate (found on page 11 of the case as print-

ed), in substance, is as follows :

1. Lizzie P . Martin is entitled to all the rights and 
privileges guaranteed to beneficiary members of the Fra-

ternity by our constitution and by-laws.

2. It is issued upon the express condition that she 
shall com ply with all the laws, &c., of the Fraternity.

3. In case she is in good standing at the time of her 
decease, t h e n  the pe r so n  o r  per sons h e re in aft er  

name d  shall be' entitled to the amount of one assess 
not exceeding $1,000.

4. Should she become totally disabled for life whi
a member in good standing, so as to prevent her  ̂
ing her own or any other occupation, provided, &c.,t >

upon proof, &c., she shall be entitled to one-half o j  
above amount, the remaining half to be paid upon 

decease.

5. She now (that is, at this time,) directs, in «**« i 

her decease, it be paid to C. S. Martin (hei m°
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Now, from this certificate, it appears that Lizzie P. 
Martin could receive no t h ing  under this certificate e x -
c ept  in one case : that is, i f  she became disabled for life, 
she might, if she chose, receive one-half o f  the amount o f 
one assessment.

This contingency never arose, and is entirely out o f  the 
case.

Again, What right did she have ?

The right she had was to name a beneficiary. 
That was a vested right. It depended on no contingency. 
But nothing could pass to an administrator from such a 
right as that. It ended with her death.

See Hellenberg vs. Dist. N o. 1, o f  I. O. B. B., 
94 N. Y. 580.

T H E  C O N S T IT U T IO N .

The Golden Star Fraternity is a benevolent society. 
It was organized under an act o f  the Legislature, entitled 
An Act to incorporate benevolent and charitable asso-

ciations, approved March 9, 1852. R eferring to its cer-
tificate of incorporation, which is to be found on the 

8econd Page °f the constitution o f the Fraternity, intro- 
troduced in evidence by the plaintiff below, it is distinctly 
tated therein, that it is “  an association organized for 
nev°lent and charitable purposes.”

he object of the Fraternity, as expressed in § 1 o f the 
constitution, is

I all UDlte ̂  pr0motinS industry, morality and charity
[ h a b i t s P e r s o n s  o f moral character, good 
I , / 8°*nd bodily health and respectable calling, and 

"'ltf believe in a Supreme Being.
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§ 2. T o  improve the condition of its membership, 
morally and socially, by encouragement in business and 
by assistance to obtain employment when in need and to 
provide for and com fort the sick and distressed members 
o f the Fraternity.

§ 3. T o establish a beneficiary fund, from which, on 
satisfactory evidence o f the death of a member of the 
Fraternity who has com plied with all its lawful require-
ments, a sum not exceeding $2,000, be paid to whom he 
or she may direct.

This beneficial fund is the practical charity of the 

Fraternity.
I desire to emphasize to whom this fund shall be paid 

upon the death o f a member. It “  shall be paid to whom 

he or she m ay d irect.”
One o f  the objects o f the society is to have the benefi-

ciary direct to whom the fund shall be paid. It is one of 
the corner-stones. It is one o f  the things first thought of 
in making this contract. It has never been changed. It 

has stood the test.
Articles I., II., III . and IV . provide the working ma-

chinery.

§ 16 o f A rticle IV . Provides for a Belief Committee 

in case o f sickness.

Article V . Provides for the seal.

Article V I . Relates to membership. Members are dij 

vided into two classes, social and beneficial.

§ 1 1  o f this article empowers a beneficial mem̂ V | 

surrender his or her certificate and become 

member.
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812 is of the utmost importance in considering this 
case and applying the law to this contract, and is as 

follows:

“ Beneficiary members may at any time, when in good 
standing, surrender their certificate and have a new one 
issued, payable to such beneficiary dependent upon them 
as they may direct, upon the payment o f a certificate 

fee of 50 cents.”

Again, I desire to emphasize the words dependent upon 
them as they may direct.

§ 13. Provides that members who are not in arrears 
I for assessments may change to a lower class.

§ 14. Provides that njembers under 56 years o f age 
I  may change to a higher class.

Article VII. Divides the beneficiary fund into two 
classes.

§ 3 of this article provides what shall be done in case 
a beneficiary m^siber becomes disabled from  follow ing 
his or her usual or some other occupation by reason of 
disease or accident. He or she shall receive one-half o f one 
assessment provided for in the beneficiary certificate.

The remaining sections o f this article refer to the man-
ner of doing business in relation to the beneficiary fund.

I Article VIII. Refers to sick benefits.

t The remaining articles o f the constitution refer to the 
■manner of conducting the business.
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ternity January 12, 1885. See date of the Certificate of 
Membership, page 11 o f the printed case.

She died March 2d, 1894.

• The A ct o f  1883, p. 57-58,. was the act in force in rela-
tion to benevolent associations when the defendant in 
error became a member.

Section 2 o f that act is as fo llow s:
“  Be it enacted, That it shall be lawful for associations 

under this act to contract with their members to pay 
death benefits according to the rules or by-laws adopted 
by such association, and agree to pay the same to the 
husband, wife, father, mother, brother sister or legal rep-
resentative o f such member after his or her death, which 
contract the beneficiary therein  named shall have full 
legal power to enforce in proceedings at law or equity.’

, The law remained until 1886.

The supplements o f 1886, found on pages 99 and 179, 
are immaterial to the present discussion.

The supplement o f 1886, on page 2 ^  in stating who 
may be come beneficiaries, added, son and daughter to 
the A ct o f 1883. N o other change.

The supplement found on page 236 relates to Trades 

Assem bly— and is immaterial.
The supplement found on page 324 relates to temper-

ance organizations.
These are the only amendments in 1886.

The law remained unchanged until 1889, found on 
page 111. This supplement relates to the acquiring 0 
property.

The Act of 189^p. 45$relates to informal or irregular
certificates.
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The supplement o f 1893, pi 232. § T. provides that
beneficiary associations shall be exempt from  provisions 
of insurance laws, and extend beneficiaries to families, 
heirsj blood relatives, affianced husband' or affianced w ife 
of, or to persons dependent upon the member;

§ 10, page 238, provides that the money or other bene-

The le g is la t iv e  intent from the foregoing  

[be, that the member should choose some one from 1 

lenamed, and the a sso cia tio n  should contract wi* 

for the benefit o f that person, and that that p* 

ignatod shall have power to  enforce the contract

on has no power to contract for the b en efit o f  t

to contract for the b en efit o f  one o f  the c la ss

I ere> for if this action can be maintained by the ad'min- 

I 8trators f^zzie P. Martin— if this fund is assets in the 
I 8 of her administrators— then it will be swallowed up
I estate, and will go. to pay the creditors, which the

8 a UtG exPressl.y declares shall not be done. This fund is 
I were y preserved for charitable purposes.

.  ̂ovisi°n8 of this act are not inconsistent with the 
viousactsof the Legislature o f this State in relation 

t̂ -'evolent associations. It is merely an amplification o f  

noth.; ,?Pirov,8lOM of § 1 0  in relation to the benefit

into statff V  t0 attachmentJ & c-r &c., is but enacting 
UtG kw what ^ d  been the decisions ofi the courts
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The supplement o f 1893s, pi 232.. § 1. provides that 
beneficiary associations shall be exempt from  provisions 
of insurance laws, and extend beneficiaries to families, 
heirs, blood relatives, affianced' husband or affianced w ife 
of, or to persons dependent upon the member-.

l § 10, page 238, provides that the money or other bene- 
Ifit, charity relief, or aid to be paid, provided or rendered 

any association authorized to do business under this 
act, shall not be liable to attachment by trustee, garnishee 
01 other process, and shall not be seized, taken, appro-
priated or applied by any legal or equitable process, or 
ly  operation of law, to pay any debt liability o f  a certifi-
cate holder, or of any beneficiary named in a certificate 
of of any person who may have a right thereunder.

»Section 16 of the act makes it apply to organizations 
■tnilar to the Golden Star Fraternity.I >h * £ * r ^ * &
I  There was ^am endm ent in 1884. W e  Imre now the 

■complete contract before us.

F N° W 1 Presum e it would be safe for me to stop right 
ere> for if this action can be maintained by the admin- 

Mratorsof lizzie P. M a rtin -if  this fund is assets in the 
" »of her administrators—then it will be swallowed' up 

“ . * e8t3te’ and wiU SO.to pay the creditors, which the 
rap rn eX̂ ressl-y G lares shall not be done. This fund is 

re J preserved for charitable purposes.

i Dram  ̂°™ 'ons ‘ h'8 aot are not inconsistent with the
„ ¿ T *  tho legislature o fth is  State in relation!| J'»vole„ ta880eiaMon8 n  ,8 merely an amp,ifieation of

»otbei„„,e r V1810n8 0f 1 1 0 in  ‘ elation ‘ o ‘ he benefit
into statnt t  6 t0 attaehraen‘ . &«., &c., is but enacting 

t6 ‘aW what had been the decisions o f  the courts
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o f  last resort in every State in the Union which have 
passed upon this subject.

See Hellenberg vs. I. O. o f B. B., 94 N. Y. 580.

N ow  this Fraternity agreed by its certificate and by 
its constitution to do a certain thing. It agreed to pay 
to the person d esign ated  in the certificate a certain sum 
o f money. It did not agree to pay to Lizzie P. Martin 
one cent, except upon a certain contingency, which 
never arose. Even in that contingency, the adminis-
trator could have no action, because it must be paid to her 
in her lifetime, while she was disabled. Even the act of 
the Legislature o f 1883, which formed a part of this con-
tract, expressly declared who should enforce this certifi- j 

cate : to-wit, the person named therein.

W h en  the statute directs the manner or method of 
enforcing a duty or obligation, that method must be 
followed, and all others excluded. “  ifxpressio umus, 

exclusio alterius,”  is the maxim.

T o  repeat : The Fraternity made an agreement to 
pay the person named in the certificate. It made n  ̂
other agreement. Its liability is confined to that. This 
Court will not make a new agreement for the parties.

P O IN T .

N o person can successfully assert a right to the 
payable on the death o f a member, unless he can shouJ 
th a t he has been a p p oin ted  the beneficiary o f  sue 

her in  the m anner' req u ired  by the contract, an t 1 
case where the contract requires the assent of th®c0̂  J  
tion for his designation, he will acquire no rig t 

fund unless such assent be given.
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American Legion of H on ors  Smith, 18 Stewart 724.

a The defendant in error seeks to appoint a new bene-
ficiary not named in the contract and not contemplated 
by it The only person the defendant contemplated was 
her mother. She alone was dependent upon her.

P O IN T .

The only right that Lizzie P. Martin had in the certi-
ficate was a power. She could surrender her certificate. 
She could change it from a higher to a lower or from a 
lower to a higher. As far as the bVneficiàrv was con-
cerned, she had a mere power or authority to designate 
the ultimate beneficiary.

. This is expressly decided by all the authorities. ^  ^
^  1 A ( ¡ L - 4 - 4

. . Hellenberg w  *  O . 'o f  B. B.V 91 N. Y . 580
(xiurt lif Appeals and cases cited. ^ ^  r< 2T*

Bacon on Benefit Associations and L ife Ins., § y a  
236-237, page 330 and 337. ' /  6  ^

Arthur et al v. Odd Fellows* Ben. Ass’ n, 29 /\
Ohio St. 557. '<£ I

Durian vs. Central Yerein, 7 Daily 168.
Oreeno v Greeno, 23, Hun. 478.

Eastman vs. Provident Mut. Ben. Ass’n, 20 C. 
L. J. 266. Reported also in 6 A m . and Eng. 
Oorp. Cases, 635.

n §* 2

A ĉ se directly in point.

In this case the Court says: “  W e  cannot know why
not exercise his power o f directing to whom the 
should be paid. H e may have intended that his

nte th 6 mem êr8 ®I10UI(I not be called upon to contrib- 
snm required to fulfill his contract with the
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association. The only presumption is that he intended 
not to do what he omitted to do.”  This case also holds 
that: “  The benefit is not assets. For if the adminis-
trator can collect the money it, must be paid to Gigar’s 
creditors. The charter, by-laws and certificate all say 
that neither party had any such understanding.”

W ooley vs. N. Y . Masonic Aid, &c., 10 Fed. 
R ep. 227.

The facts are similar to those in the above case. Held, 
administrator could not recover.

f  P O I N T .

The executor o f Charlotte S. Martin could receive 
nothing. N othing passed to her. She died before the 

beneficiary. ^
A - £ ¿ 2 3 * "  /¿>  .

(a ) W h ere  a person’s interest in a fund depends 
upon the contingency which may or may not happen, 
then that interest does not vest in said person until the 
happening o f the contingency. It is needless to cite 

authorities.

(b) The mother, Charlotte S., had no interest in or 
title to the money to be paid while she was living. She 
could not become entitled to the endowment at all unless 
she survived Lizzie P. and her designation remained un-

/J v *y
94 y . 580. Above cited.
Bishop vs. Empire Order of Mutual Aid,

Hun. 472.

(c) She had a mere expectancy.



94 K  Y. 580. | ^  d
Masonic Mut. Benefit Society vs, Burkhart,

. 110 Ind. 189. (7 W §§tern^eporter 5276) _

(d) As the death of the appointee^ under a power exe-
cuted by will daring the life o f the testator, causes the 
appointment to fall, so where a member o f  a benefit so-
ciety designates a beneficiary who dies during the life- 

[ time of a member, the designation is revoked or lapses, 
and it has been held that if the designated beneficiary 
dies, after the designation but before the issuance o f the
certificate, and in the lifetime o f the beneficiary, the des-
ignation fails.

Bacon on Benefit and Life Insurance. 
Order Mut. Companions vs. Greisl,

5 ^ S .

18 Pac.
Hep. 652.

P O IN T .

The assignment of the interest o f H enry L. Martin and
eter W. Martin was illegally received in evidence, 

because

imt. The action was not brought upon their assign- 
ent* It is not set forth in the declaration.
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issued, payable to such beneficiary dependent upon them 
as they may direct, upon a payment of a certificate fee of 
50 cetpts.”

The only attempted answer to this proportion that I 
have heard is that given by trial Court, in his reason, 
found on page 22 o f the printed case, lines 11 and 12, to 
w it: “ This distinction is unreasonable.”

H ut it is the contract.
It is the acme o f  reason. This is a charitable organiza-

tion, organized for the purpose o f charity. The only breath 
o f the constitution is for charity. It would not be chari-
table to make a wealthy person a beneficiary. So the 
constitution says, if  you change the beneficiary you must 
make k^kependent, the beneficiary.

That dependent must be o f the class specified in the 

statute.

But I  apprehend we need not trouble ourselves about 
any o f the questions except the question of the right of 
Lizzie P . Martin’s administrators. The judgment of the 
Court was that it was entitled to the fund. From that 
decision we have brought writ o f error.

P O I N T .

The benefit lapsed and reverts to the society.

See Uellenberg vs. I. O. of B. B., and all cases 

hereinbefore cited.
Bacon on Benefit Associations, § 243, p- » 

§ 2242, p. 347 ; § 236, p. 336.

The motion for nonsuit should have been granted.

Respectfully submitted,
P H IL IP  W . CROSS, 

A tty .fo r  and  o f  counsel with P l f f  m ^ rl°



The W. H. Shurts Co., Law Case Printers, 874-876 Broad St., Newark, N. J.

NEW JERSEY, ss.

The State o f N ew  Jersey to the Judge o f 
[l . s.] our Circuit Court at Newark, in and for the 

County of Essex, Greeting :

Because in the record and proceedings, and also in the 
giving of judgment in a plaint, which was in our Circuit 
Court holden at Newark, in and for the said County o f 
Essex, between Lyman D. Martin, plaintiff, and Golden 
Star Fraternity, defendant, o f an action upon contract, 
manifest error hath intervened to the great damage o f 
the said Golden Star Fraternity, as by the complaint we 
we informed, we being willing that speedy justice should 
be done to the parties aforesaid in this behalf, do com-
mand you distinctly and openly to send, under your seal, 
the record and proceedings aforesaid, with all things 
touching and concerning the same, to our Court o f  
Errors and Appeals in the last resort in all causes o f  law, 
to be held at Trenton on the second day o f October, 
eighteen hundred and ninety-five, before our Judges o f 
our said Court, that the record and proceedings aforesaid 
being inspected, we may further Cause to be done there-
upon for correcting that error what o f right and accord-
ing to the law of the State of New Jersey ought to be

Witness, Al exander  T. Mc Gil l , our Chancellor and 
resident Judge of our said Court o f Errors and Appeals, 
t renton, this thirteenth day o f September, eighteen 

hundred and ninety-five.

H E  N U T  C. K E L S E Y , 
Clerk.

The * i •
sivnJi 1U1 Wr^ error was presented to me and 

in open court this fifth day o f October.

f k a n c i s  c h i l d ,
Judge C ircuit Court o f  N ew  Jersey.

10
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Nil Jersey Comi of Errori i l  M i
10

G O L D E N  S T A R  F R A T E R N IT Y ,

vs.

L Y M A N  D. M A R T IN ,

In  Error.

Joinder in 
Error.

Hereupon, afterwards to wit, on the fourth Tuesday of 
October, eighteen hundred and ninety-five, the said 
Lyman D . Martin, by McCarter, Williamson & McCarter, 
his attorneys, comes in court and says there is no error 

20 either in the record and proceedings aforesaid, or in 
giving the judgm ent aforesaid, and he prays here that 
the Court may proceed to examine as well the record and 
proceedings aforesaid as the matters aforesaid assigned 
for error, and that the judgment aforesaid, in manner 
aforesaid given, may in all things be affirmed.

M c Ca r t e r , W i l l i a m s o n  & M c C a e t e r

A ttorn eys f o r  and o f  Counsel w ith Defendant in Error.

30

S U M M O N S .

E s s e x  C o u n t y , s s . The State o f New Jersey, to the 
Sheriff o f the County of Essex,
G reeting:

W e command you to summon Golden Star Fraternity 

to be and appear before the Circuit Court to be he 8 
40 Newark in and for the County of Essex on th e e ig  teen
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day of September instant, to answer unto Lyman D . 
Martin in an action upon contract wherein the plaintiff 
demands the sum of two thousand dollars, and have you 
then and there this writ.

Witness, Da vi d  A. De pue , Esquire, Judge o f  our said 
Court at Newark, aforesaid, the eighth day o f September,
A. D. one thousand eight hundred and ninety-four.

JA S . T. W R IG H T S O N ,
Cleric.

McCakteb, Willia mso n  & Mc Car t e r , 10
A ttorn eys.

DECLARATION.

Essex Circuit Court. 20

Of the Day  o f  Se pt e mbe r , Eig h t e e n  Hun-
DEED and Ninet y-f o ur .

ESSEX C O U N T Y , ss.

olden Stai Fraternity, the defendant in this suit, is
J r  .8" mraoiled t0 answer unto Lyman D . Martin, 

plaints therein, in an action upon contract, and there- 
P n the Said plaintiff, by McCarter, Williamson &  Me- 30 

forp /  attorneJsJ complains for that whereas liereto- 
hnndrJ1 ’J -  ^  twenty-s.eventh day o f  A pril, eighteen 
benefit d eiglltP five> one lizz ie  P . Martin became a 
defendant ,-memb^  ° f Excelsior Council, N o. 3, o f * 
co®pliance h C(|nsidc<1 ation o f which, and the faithful 
lawTrZ y t  lG.8aid Lizzie P - ^ r t i n  with all the 
nity t0_Wl-! r? U at! j DS and reqnirement8 o f  said Frater- 

all asses«i le sai defendant, including the payment

e said Lizzie P . Martin in accordance 40
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with the laws o f  said defendant, the said defendant 
caused to be executed under its corporate seal, and de-
livered to the said Lizzie P. Martin, a certain writing or 
beneficiary certificate, whereby it was certified that the 
said Lizzie P . Martin had become and was entitled to all 
the rights and privileges guaranteed to beneficiary mem-
bers o f  the said Fraternity, to-wit, the said defendant, by 
its constitution and laws, and wherein and whereby it 
was set forth that the said beneficiary certificate was 

10 issued upon the express condition that the said Lizzie P. 
Martin, while a member o f said Fraterni'y, to-wit, the 
defendant, should faithfully comply with all the laws, 
rules, regulations and requirements of said Fraternity, 
to-wit, the defendant, otherwise it, the said writing or 
beneficiary certificate to be o f no effect, and that in case 
she, the said Lizzie P . Martin, should be in good stand-
ing at the time o f her decease, then the person therein 
named, to-wit, one Charlotte S. Martin, should be entitled 
to the amount o f one assessment, not e x ceed in g  the 

20 amount o f  one thousand dollars, or should she, the said 
Lizzie P. Martin, become totally disabled for life whiles 
member in good standing o f the Fraternity, to-wit, the 
defendant, so as to prevent her following her own or 
any other avocation, provided such disability did not 
arise from any immoral conduct on her part, then upon 
satisfactory proof o f such total disability, she, the said 
Lizzie P. Martin, should be entitled to on e -h a lf the above 
mentioned sum, the remaining one-half to be paid at her 
decease to the said Charlotte S. Martin, the mother of 

30 said Lizzie P. Martin, as by the said writing or bene 
ficiary certificate, a copy o f which is hereto annexed an 
made a part hereto, more clearly appears. Of a 0 
which premises, said defendant had notice and cause 
said writing or beneficiary certificate to he execute J i 
its head officer, to-wit, its Supreme M od e ra tor , un er i
corporate seal. j 1st

A nd the plaintiff says in fact that from the ate '
aforesaid to the date o f her death, to-wit, on the 86(50 
day o f  March, eighteen hundred and u n̂et^ °°r’a.

40 said Lizzie P. Martin was a member of said rater j
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to-wit, the defendant, and faithfully com plied with all 
the laws, rules, regulations and requirements thereof.

And the said plaintiff says in fact that the said Lizzie 
P. Martin was a beneficial member in good standing o f  
the said Fraternity, to-wit, the said defendant, at the 
time of her decease, to-wit, on the second day o f  March, 
eighteen hundred and ninety-four. A nd the said plaintiff 
Bays in fact that the said Lizzie P . Martin never, while a 
member of said Fraternity, to-wit, the said defendant, 
became totally disabled nor received any pecuniary benefit 10 
from said defendant, arising from any supposed total 
disability.

And that said plaintiff says in fact that the said Lizzie 
P. Martin departed this life on the second day o f  March, 
eighteen hundred and ninety-four aforesaid.

20

All of which several premises the said defendant 
afterwards, to wit, on the second day o f March, eighteen 

I hundred and ninety-four, at Newark aforesaid, had 
j notice in the manner and form provided by the said 

writing or beneficiary certificate.
\ ^  the plaintiff says that in fact the said 
j harlotte S. Martin, the beneficiary named in said bene- 
I ^tificate, has departed this life, to wit, on the 

teenth day of March, eighteen hundred and eighty- 
And the said plaintiff says thereupon, to w it , on 

«second day of March, eighteen hundred and ninety-four,
« said defendant became indebted to the personal rep-

resentatives of the said Charlotte S. Martin in the sum 
^ thousand dollars, the amount o f one assessment 

P®n t >e members of the defendant, 
ti  ̂the sa,id plaintiff saitli tliat letters o f administra^

. Im  * ?  es^ e of the said Charlotte S. Martin were 
Fidelit T' i 1<? ®nrro£ate Essex County aforesaid to 
State of v* ° r Ul ^ eP0S*t Company, a corporation o f the 
teen ] a er8e >̂ on the twentieth day o f Juno, eigh- 
teê hundred and ninety four.
then and says that by a certain indenture
Anguat wenm,de’ to wit> on the twenty-first day o f
*id plaintfff1 e^ i lmndred and ninety fourJ between the

of the one part, and the said Fidelity Title 40

30
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and Deposit Company, administrator of the said Charlotte
S. Martin, deceased, o f the other part (which said inden-
ture sealed with the seal o f said Fidelity Title and De-
posit Company, the said plaintiff now brings here into 
Court, the date whereof is a certain day and year therein 
mentioned, to wit, the day and year aforesaid, and a copy 
o f which said indenture is hereto annexed and made a 
part hereof), the said Fidelity Title and Deposit Com-
pany, administrator as aforesaid, did bargain, sell, assign, 

10 transfer and set over unto the plaintiff herein, all its 
right, title and interest as administrator of said Charlotte
S. Martin in and to a certain policy issued by the defen-
dant upon the life o f the said Lizzie P. Martin, deceased, 
to wit, the certain writing or beneficiary certificate herein 
mentioned.

W hereupon and whereby the said plaintiff became 
and was, and still is, possessed o f all the right, title and 
interest o f  the said Charlotte S. Martin in and to said 
writing or beneficiary certificate. And the said plaintiff 

20 says that he is a brother o f said Lizzie P. Martin.
O f all o f which several premises the said defendant had 

notice, and was then and there requested by the said 
plaintiff to pay him the amount of one assessment as 
aforesaid, to wit, the sum of one thousand dollars, as 
agreed upon in said writing or beneficiary certiiicae, 
which said sum, it, the said defendant, then and there 
ouodit to have paid to said plaintiff, according to t le or 
and effect o f its said promise and undertaking so made as

aforesaid. . a
30 A nd for that whereas also, heretofore, to w’ ’ ,

twenty-seventh day o f April, eighteeen hundred an 
ninety-five, one Lizzie P . Martin became a beneta J 
member o f  Excelsior Council, No. 3, of dc 6 .
consideration o f  which, and the faithful comp 
the said Lizzie P . Martin with all the!laws,rules, » y 
tions and requirements o f said Fraternity, o w i , 
defendant, including the payment o f a "®c‘iS tlie
by said Fraternity, to wit, the said defend. , P 
s lid  Lizzie P . Martin, in accordance w.tl, t h e ^  

40 said defendant, the said defendant caused
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under its corporate seal and delivered to tlje said Lizzie 
P. Martin, a certain writing or beneficiary certificate, 
whereby it was certified that the said Lizzie P .  Martin 
bad become and was entitled to all the rights and privi. 
leges guaranteed to  beneficiary members o f the said Fra-
ternity, to w it, th e  said defendant, by its constitution and 
laws, and wherein and whereby it was set forth that the 
said beneficiary certificate was issued upon the express 
condition that the said Lizzie P .  Martin, while a member 
of said F raternity, to-wit, the defendant, should faithfully 10 
comply with all th e  laws, rules, regulations and require-
ments of said Fraternity, to wit, the defendant, otherwise 
it, the said w ritin g  or beneficiary certificate to be o f no 
effect, and that in case she, the said Lizzie P . Martin, 
should be in go od  standing at the time o f her decease, 
then the person therein named, to wit, one Charlotte S.
Martin, should be entitled to the amount o f one assess-
ment not exceed in g the amount o f one thousand dollars, 
or should she, the said Lizzie P .  Martin, become totally 
disabled for life , w h ile  a member in good standing o f the 20 
Fraternity, to w it, the defendant, so as to prevent her fo l-
lowing her ow n or any other avocation, provided such 
disability did n ot arise from any immoral conduct on her 
part, then upon sa tis fa c to ry  proof o f such total disability, 
she, the said L izzie  P .  Martin, should be entitled to one-half 
the above m en tion ed  sum, the remaining one-half to be 
paid at her decease to the said Charlotte S. Martin, the 

. mother of said L iz z ie  P .  Martin, as by the said writing or 
beneficiary certificate, a copy of which is hereto annexed? 
and made a part h e re to , more clearly appears. O f all o f 30 
which premises said defendant had notice, and caused 
said writing or beneficiary certificate to be executed by its 
•ead officer, to wit, its Supreme Moderator, under its 

corporate seal.

And the plaintiff says in fact that from  tlie date 
**t afoi‘esaid to the date of her death , to wit, on the sec- 
°n day of March, eighteen hundred and ninety-four, the 

| iiU izzie P Martin was a member o f  said Fraternity, to 
^t, t ie defendant, and faithfully complied with all the 

rules, regulations and requirements thereof. 40



A nd the said plaintiff says in fact that the said Lizzie I 
P. Martin was a beneficial member in good standing | 
o f the said Fraternity, to-wit, the said defendant, at the I 
time o f  her decease, to-wit, on the second day of March, 
eighteen hundred and ninety-four. And the said plain-
tiff says in fact that the said Lizzie P. Martin never, 
while a member o f said Fraternity, to-wit, the said de- i 
fendant, became totally disabled nor received any pecun-
iary benefit from  said defendant arising from any sup- 

10 posed total disability.
And the said plaintiff says in fact that the said Lizzie 

P . Martin departed this life on the second day of March, 
eighteen hundred and ninety-four, aforesaid.

A ll o f which several premises the said defendant after-
wards, to-wit, on the second day of March, eighteen 
hundred and ninety-four, at Newark aforesaid, had notice 
in the manner and form provided by the said writing or 
beneficiary certificate.

And the said plaintiff says that in fact the said Char- 
20 lotte S. Martin, the, beneficiary named in said beneficiary 

certificate, has departed this life, to-wit, on the fifteenth 
day o f March, eighteen hundred and eighty-eight, and a 
long time previous to the death o f said Lizzie P. Martin, 
which occurred on the second day of March, eight**» 
hundred and ninety-four, by means whereof all right, 
title and interest o f the» said Charlotte S. Martin in a 
to said writing or beneficiary certificate had for a ong 
time previous thereto, to-wit, on the fifteenth d ay o 
March, eighteen hundred and eighty-eight, ceased and 

30 terminated, and the beneficial interest in said writing or 
beneficiary certificate on the day and year last a ore*« 
reverted to the said Lizzie P. Martin, who thereupon 
came entitled to all the rights and privileges o
writing or beneficiary certificate, and the sa*
saiththat the said Lizzie P. M a rtin  departed 111s 
the second day o f March, eighteen hundred an ni 
four, and that thereupon, to-wit, on the day a 1)e 
last aforesaid, the said defendant became enti ^  -  
personal representatives o f the said Lizzie

40



9

10

L sum of one thousand dollars, the amount o f one 
assessment upon the members o f said defendant.

¡And the said plaintiff saith that letters o f administra- 
tion upon the estate of the said Lizzie; P . Martin were 

L u t e d  by the Surrogate o f  Essex County aforesaid to 
Fidelity Title and Deposit Company, a corporation o f 

khe State of New Jersey, on the twentieth day o f June, 
■eighteen hundred and ninety-four.
I And the said plaintiff says that, by a certain indenture 
(then and there made, to wit, on the twenty-first day o f 
lAugust, eighteen hundred and ninety-four, between the 
[said plaintiff of the one part, and the said Fidelity Title 
[and Deposit Company, administrator o f the said Lizzie Pi • i 
iMartin, deceased of the other part (which aaid indenture 
pled with the seal of said Fidelity Title and Deposit 
Company, the said plaintiff now brings here into Court, • 
She date whereof is a certain day and year therein men- hn 
tinned, to wit, the day and year aforesaid, and a copy o f 
which said indenture is hereto annexed and made a part 
ihereof), the said Fidelity, Title and Deposit Company, 20 
¡administrator as aforesaid, did bargain, sell, assign, trans-
fer and set over unto the plaintiff herein all its right, , ; 
ptle and interest as administrator o f said Lizzie P . Mar-
lin m and to a certain policy issued by the defendant 
Ipon the life of the said Lizzie P. Martin, deceased, to 
pit, the certain writing or beneficiary certificate herein ■ 
mentioned.

I  Whereupon and whereby the said plaintiff became ,and 
pus, and still is, possessed of all the right, title and , in- 
prestof the said Lizzie P. Martin in and to said writing 
r  ên°ficiary certificate. And the said plaintiff says that 
r is a br°tlier of said Lizzie P . Martin. . 
j  Of all of which said several premises the said defend- 
Ft iad notice, and was then and there requested by the 
!' to pay him the amount o f one assessment as

Pore îd, to wit, the sum of one thousand dollars, as 
I6, u.Pon *n saiJ writing or beneficiary certificate,
In ht 8Um ^ie sa‘^ defendant, then and there 
[ 6 ,to ave Pâ  to said plaintiff,, according to the form

30

40
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and effect o f its said promise and undertaking so made as 
aforesaid.

A nd for that whereas, also, the said defendant, after-
wards, to wit, on or about the twenty-first of August, 
eighteen hundred and ninety-four last aforesaid, at 
Newark aforesaid, was indebted to the said plaintiff in 
the sum o f one thousand dollars o f like money, for so 
much money by the said defendant had and received by 
it to and for the use o f the plaintiff, and being so indebted, 

L0 it, the said defendant, in consideration thereof, after-
wards, to wit, on the day and year last aforesaid, at 
Newark aforesaid, undertook and then and there faith-
fully  promised the said plaintiff to pay him the said last 
mentioned sum o f money when the said defendant should 
be thereunto afterwards requested.

Nevertheless, the said defendant, not regarding its 
said several promises, and undertakings, but contriving 
and fraudulently intending, craftily and subtly to de-
ceive and defraud the said plaintiff in this behalf, has not 

20 as yet paid the said several sums o f money, or any or 
either o f them, or any part thereof, to the s a i d  plaintiff, 
although often requested so to d o ; but the said de en an 
to pay him the same has hitherto wholly neglecte an 
refused, and still does neglect and refuse, to the damage 
o f  the said plaintiff in the sum o f two thousand dollars,
and therefore he brings his suit, etc.

A n d  the said plaintiff brings into court here the e 
o f administration o f Fidelity Title and Deposit Compaq 
administrator o f  Charlotte S. Martin, decease , g>

30 by the Surrogate o f  Essex County, w h ici Sive 8“
evidence to the Court here o f the granting o a ^
tion to the said plaintiff aforesaid, the date w ier® 
certain day and year therein mentioned, to w i ,
and year in that behalf mentioned, etc. , tterB

And the said plaintiff brings into court here the êtte 
o f administration o f Fidelity Title and Deposit Comp 7 
administrator o f Lizzie F. Martin, ecease , 
the Surrogate o f Essex County, which g m ,
evidence to the Court here o f the granting { ig a

40 tion to the said plaintiff aforesaid, the a e
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Lin day and year therein mentioned, to wit, the day 
Lnd year in that behal f mentioned, etc.
I McCa r t e r , w i l l i a m s o n  & M c Ca r t e r ,

A ttorneys o f  P la in tiff. 

THE GOLDEN S T A R  F R A T E R N IT Y .
PKUDENS FUTURI.

BENEFICIARY C E R T IF IC A T E .

10
MIS CERTIFICATE, issued by authority o f  the 
I Supreme Council o f  the Golden Star F ratern ity , 

Witnesseth:
I That Lizzie P. Martin, a member o f  Excelsior Council,
Ho. 3, of Newark, N. J., is entitled to all the rights and 
privileges guaranteed to beneficiary members o f the 
fraternity by our constitution and laws, and issued upon 
»lie express condition, that she shall, while a member o f 
id Fraternity, faithfully com ply with all the laws, 

regulations and requirements o f said Fraternity, 
Otherwise it shall be of no effect, and in case she is in 
pood standing at the time o f her decease, then the person 20 
jor persons hereinafter named shall be entitled to the 
inionnt of one assessment, not exceeding the sum o f one 
fconsand dollars, or should she become totally disabled 
lor life while a member of the Fraternity in good stand-
ing, so as to prevent her following her own or any other 
[»vocation, provided such disability did not arise from  
wy immoral conduct on her part, then upon satisfactory 
proof of such total disability, she shall bo entitled to one- 
Nf of the above mentioned amount, the remaining one- 

to be paid at the time of her decease, and she now 30 
prect8 that in case of her decease, it be paid to C. S. 
Wartin (her mother).
[No. 582. In Wit ness Whe r e o f , W e have caused this 

to be signed by our Supreme Moderator and 
Supreme Secretary, and the seal o f  this Su-
preme Council attached, this 12th day o f Janu-
ary, 1885.

& n n I. A . LOOKER,
* AITOTJTE, Supreme Moderator.
Supreme Secretary.

t i l

40
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Countersigned and theseal o f  Excelsior Couiicil, No. 3, 
attached this 27th day o f  A pr., 1885. -33 ; [L. 8i]

F. G. HARD,
J* W . H O F F M A N y txm* Moderator.

Secretary.

ASSIGNMENT.
Kno w a l l  Me n  by  t h e se  Pr e se nt s , That the Fidelity 

Title and Deposit Company, administrator of Lizzie P. 
Martin, deceased, party o f the first part, for and in con-
sideration o f the sum o f one dollar, and other valuable 
consideration, to it in hand paid by Lyman D. Martin, 
party o f the second part, the receipt o f which is hereby 
acknowledged, has bargained, sold, assigned, transferred 
and set over, and by these presents does bargain, sell, as-
sign, transfer and set over unto the said Lyman D. Mar-
tin, party o f the second part, all its right, title and interest 
in and to a certain policy issued by the Golden Star Fra- 

20 ternity upon the life o f Lizzie P. Martin, said policy be-
ing numbered 582 o f said Golden Star Fraternity, and all 
benefit o f whatever nature arising and to arise therefrom, 
with full authority to the said party o f the second part to 
com mence suit on said policy in his own name.

In  W it ne ss  W h e r e o f , The said Fidelity Title and De-
posit Company, administrator o f Lizzie P. Martin, de-
ceased, has caused these presents to be signed by its Trust 
Officer, the twenty first day o f August, eighteen hundred 
and ninety-four, and its corporate seal to be affixed there-

o f  unj^o.
F ID E L IT  Y  T IT L E  A N D  DEPOSIT CO.

B y  IJ. H . M cO A R T E R , O  81
Trust Officer.

In the presence o f
Tho s. N. Mc Ca r te r , Jr .

ASSIGNMENT.
Kno w  -a l l ’ Me n  b y  th e s e  P res en t s , That Fnlel ty 

4 0  Title and Deposit Company, administrator of Chat e
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S. Martin, deceased, party o f the first part, for and in 
consideration of the sum o f one dollar, and other valuable 
consideration to it in hand paid by Lyman D . Martin, 
party of the second part, the receipt o f which is hereby 
acknowledged, has bargained, sold, assigned, transferred 
and set over, and by these presents does bargain, sell, 
assign, transfer and set over unto the said Lyman D . 
Martin, party of the second part, all its right, title and 
interest in and to a certain policy issued by the Golden 
Star Fraternity upon the life o f  Lizzie P . Martin, said IQ 
policy being numbered 582 o f said Golden Star Frater-
nity, and all benefit o f whatever nature arising and to 
arise therefrom, with full authority to the said party o f 
the second part to commence suit on said policy in his 
own name.

In Wit ness W h e r e o f , the said Fidelity Title and D e-
posit Company, administrator o f  Charlotte S. Martin, 
deceased, has caused these presents to be signed by its 
Trust Officer, the twenty-first day o f  August, eighteen 
hundred and ninety-four, and its corporate seal tQ be 20 
affixed thereunto.

FIDELITY TITLE AND DEPOSIT CO. 
ByU.H. MeOARTER, [n. s.)

Trust Officer.

In the presence of 
Tho s . N . M c C a r t e r , J r .
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Essex Circuit Court,

10
G O L D E N  S T A R  F R A T E R N IT Y

ads.

L Y M A N  D. M ARTIN.

On Contract. 

Plea.

20 And the said defendant, b j  Philip W . Cross, its attorney, 
comes and defends the wrong and injury, when, etc., 
and says it did not undertake or promise in manner and 
form  as the said plaintiff has above complained against it, 
and o f this it put itself upon the country.

P H IL IP  W. CROSS,
Defts. Atty.

St at e  o f  Ne w  Je r se y , ss.
I, James T. W riglitson, Clerk o f the Circuit Court of 

Essex County, in the State o f New Jersey, do here J 
certify and return to the Court of Errors and Appea s in 
the last resort in all causes in the State, the recor an
proceedings, together with all things touching and concern
ing the same as by the within writ to me directe i
commanded. , . . . l !

Witness my hand and the seal of said Court t
day o f October, A . D. 1895.

j  T. WRIGHTSON,
/  y/ /i/rf l*

40
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TESTIMONY.

Essex Circuit Court.

Th u r sd ay , A pril 25, 1895.

LYMAN D. M A R T IN , ]
J B efore Hon.

vs [ Brands Child,

(  J ‘
THE GOLDEN S T A R  F R A T E r A

for plaintiff appear Mc Car t e r , "Wil l iamso n  & 
McCa r t e r .

For defendant appears Ph il ip W . Cr o ss.
Thomas N. McCarter, Jr. opens for plaintiff.

Mr . C r o s s  : Upon the opening o f the plaintiff 
and upon the declaration in this cause, I  would 
respectfully request that the Court direct the 
plaintiff to elect on which count o f  the declara-
tion lie will go to trial, whether he will proceed 
upon the assignment o f the administrator, Lizzie 
P. Martin, or whether he will proceed upon 
the assignment o f Charlotte S. Martin, there 
being, in the opinion o f the defendant, two 
contrary and distinct assignments, both o f  
which cannot be good at the same time.

T iie  Co u r t : This request is made prior to 
evidence in the case being given, and the 

ourt declines to so direct the plaintiff.

10

20

30

40



ta

M r . Cr o ss : Tlie defendant prays an excep-l 
tion to the ruling o f the Court, and prays that 
the Judge may put his hand and seal on the 
bill o f  exception.

Th e  Co ur t  : I  will do the ordinary thing. 
I f  you are entitled to your exception you will 
get it, otherwise you will not get i t

L Y M A N  D . M A R T IN , plaintiff, sworn in his own I 
behalf.

D irect exam ination  by Mr. McCarter, Jr.

Q. Mr. Martin, are you the plaintiff in this action I 
A .  Y es sir.
Q. W h at relation were you to Lizzie P. Martin?
A .  Brother. 1
Q. A n d  what relation were you to Charlotte d. I

20 Martin?
A . A  son to her.
Q. W hat other brothers and sisters have you ?
A .  Tw o.
Q. W ho are they ?
A .  Peter Martin and Harry Martin.
Q. They are all that are living ?

Y , I 
Q. A n d  all that were living at the time of the deatla

o f Charlotte S. Martin.

Q. A n d  at the time o f the death of Lizzie P. Martin ?j 
y[ Y  0S.
Q. W h en  did Charlotte S. Martin die?
A .  1888, March 15th.
Q. A n d  when did Lizzie P. Martin die?

A .  March 2 ,1894 . c . "FraternityI
Q. W as she a member o f  the Golden Star 1
A .  Y es s ir ; to the best o f my belief.
Q. (B y  the Court) Lizzie P.?

40 A .  Lizzie P ., yes sir.
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n (By Mr. McCarter) D o  yon know o f your own 
knowledge whether or not she was the holder o f a bene-
ficiary certificate in the Golden Star Fraternity ?

A. Yes sir.
Q. (Hands witness a paper.) Is that it, do you know ?
A. Yes sir; I think it i s ; I ’ ve only seen it once.

Plaintiff's counsel offers the certificate referred 
to in evidence and the same is marked “ P.
1, Apl. 2 5 ,’94.”

Q, Mr. Martin, have you ever been paid anything on 
account of that policy ?

A. No sir.
Q. Have your brothers executed a paper assigning 

any claim that they may have in this to you?
A. Yes sir.
Q. (Hands witness a paper.) Is that the paper ?
1 Those are their signatures; yes sir. 20

Mb. Ckoss : I  object to the introduction o f  the 
assignment on the ground that this assignment 
is not set forth in the declaration ; also upon 
the ground that they lmd no interest in this 
policy which was assignable, it having been 
shown already in evidence that Charlotte S. 
Martin predeceased Lizzie P . Martin, and in 
the absence of the naming o f  another beneficiary 
the interest in the policy lapses to the Fra ter- 30 
nity ; also on the ground that this assignment is 
contrary to the other two assignments in this 
case, set forth in the declaration ; the three 
assignments cannot exist at the same time.

T h e  Co u r t  : There is only one assignment 
in the case so far ; that is that assignment; that 
is the only one before the Court. The question 
is as to the admissibility o f this paper in evi-
dence, not as to the effect o f it. I  shall admit 
the paper in evidence. 40
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Defendant’ s counsel prays an exception to 
this ruling o f  the Court.

Exception allow ed; let it be sealed.

The paper referred to is marked “ P 2, Apl. 
25 ,1894 .”

Plaintiff’ s counsel offers in evidence the let-
ters o f  administration appointing the Fidelity 
Title and Deposit Company administrator of 
the estates o f  Charlotte S. Martin and Lizzie P.

10
Martin.

20

$0

40

M r . Cr o s s ; I  object to the admission in 
evidence o f theletters o f administration upon the 
estate o f  Charlotte S. Martin, on the ground 
that it is illegal and immaterial, and that an 
administrator o f Charlotte S. Martin could not I 
receive anything by reason of any interest in 
this beneficiary fund, because Charlotte S. 
Martin predeceased Lizzie P. Martin, and her 
interest entirely ceased upon her death, and 
they were not assets in the hands of the admin-
istrator, and the administrator could take noth- j 
ing out o f  this fund for the reason above stated, 
and whatever Interest could have been taken, j 
under any circumstances, appears to have been 
already assigned, and for this reason, so, t e 
administrator could take nothing.

T h e  Cou r t  : It was sufficient answer to the 
declaration to state that the count was for money 

had and received.

M r . Cr o ss : There is no proof.

Th e  Co u r t : There is no proof of W «1“ '*  
yet. It is the preliminary proof; tha i * 
The letters of administration will be recei 

evidence.
Defendant’ s counsel prays an exception 

this ruling o f the Court.
Exception allow ed; let it be sealed.
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Plaintiffs counsel also offers in evidence the 
letters of administration on the estate o f  Lizzie 
P. Martin.

Me . Cr oss : The admission o f these letters 
of administration in evidence is objected to on 
the ground that letters o f  administration have 
already been introduced in evidence o f Charlotte
S. Martin, and if the plaintiff took anything 
through the administration o f Charlotte S. Mar- 
tin he could not possibly take anything under * 
the estate of Lizzie P. Martin.

The Cou rt : W h y not?

Mr . Cr oss : W ell, for this reason: I f  this 
money vested in Charlotte S. Martin, certainly 
nothing could remain to Lizzie P. Martin, and 
if that be true there is nothing to go to Lizzie P.

, Martin, because it has already gone to Charlotte
S. Martin. And I  want to make another ob-
jection, that Lizzie P . Martin, or the adminis- 2$ 
trator, I should say, o f Lizzie P. Marlin, could 
not receive anything, because this beneficiary 
fund is not assets in the hands o f  the adminis-
trator. All the right ,and interest that Lizzie 
P. Martin had in this beneficiary fund was the 
mere appointment o f  a beneficiary ; she had no 
other interest in it, and consequently an admin-
istrator could take nothing.

The  Co ur t  : The objection is as to the 
legal effect of these instruments. The legal $0 
effect to be subsequently placed on an instru-
ment does not affect the question o f its admissi-
bility in evidence. O f course it is admissible.
I shall admit these letters o f administration.

Defendant’s counsel prays an exception to 
this ruling of the Court,

Exception allowed ; let it be sealed.
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Essex Circuit Court,
F r id a y , April 28, 1895.

10 L Y M A N  D . M A R T IN

vs.

G O L D E N  S T A K  F R A T E R N IT Y .

20

30

40

S E C O N D  D A Y .

M r . M cCa r t e r  : I  now offer in evidence an 
assignment o f its interest in tliis policy made hyj 

•the Fidelity Title and Deposit Co., administra-
tor o f Charlotte S. Martin, deceased, to the 
plaintiff in this action, Lyman D. Martin.

Objected to.

Objection overruled.

Defendant’s counsel prays an exception to the 

ruling o f the Court.

Exception allowed ; let it be sealed.

The paper referred to is marked P APP*|

26, ’95.”
M r . Cr o ss  : It is objected _ to on the ground

that it is illegal and im m aterial, an a s I
the grounds stated in the objection o I
o f  the letters o f administration. I

T h e  Cou r t . I f  it is n ’ t  properly I
evidence, any objection is good, yo |
state the grounds.
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Mr . Mc Car t e r . I now offer the assignment 
of the Fidelity Company, as administrator o f  
Lizzie P. Martin, o f all its right, title and inter-
est, to the plaintiff in this action.

Objected to on the same ground and upon the 
grounds particularly stated in reference to the 
offer of the letters o f administration ; and upon 
the further ground that it is directly contrary to 
the assignment from Charlotte S. Martin, and is 
therefore contradictory.

Th e  Co u r t . I  understood that the Fidelity 
Company by these letters intended to assign to 
the plaintiff whatever interest Charlotte S. 
Martin had in the policy, and that the intention 
of the assignment o f the administrator o f Lizzie 
P. is to assign whatever interest Lizzie P. had 
in the policy which is in evidence.

Defendant’s counsel prays an exception to this ^  
ruling of the Court.

Exception allowed; let it be sealed.

Mr . Mc Ca r t e r . I  now offer in evidence a 
duly authenticated copy o f the resolution o f the 
Board of Directors of the Fidelity Title &  D e-
posit Company, showing that this paper was 
executed in due form and that the officer who 
executed it has power to execute such assign-
ments. These assignments are executed by the 
Trust Officer, with the seal o f the company, 
and I have here a resolution o f the 'company 
showing that he has authority to make execu-
tions of such a nature.

30

Objected to.

Objection overruled.

Defendant’s counsel prays an exception to 
this ruling of the Court.

Exception allowed ; let it be sealed. 40
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L Y M A N  D . M A R T IN , plaintiff, recalled in his own be-
half.

Further direct exam ination  by Mr. McCarter.
Q. Can you state when your sister became a member 

o f  the Golden Star Fraternity ?
A .  I  couldn’ t say that, Mr. McCarter; the policy, I 

presume, will show that.

j iq Me . Cr o ss. It is admitted that it was in
1885 ; the application was signed, I think, in 
January.

Mr . Mc Car t e r . The date of the applica-
tion was January 12, 1885.

Mr . Cr o ss : There will not be any dispute 
about that.

Q. Since the death o f your sister, Lizzie P. Martin, 
have you, or has anybody in your interest, brought to the 

gfO knowledge o f this Fraternity the death of your sister, 
with a request for the payment o f this policy ?

A .  Y es sir ; Mr. Colton, I  believe, my uncle, pre-
sented the certificate o f death to whoever it was who was 
secretary. I  don’t remember who that was.

Q. H ave you ever been paid anything on account of
this policy ?

A .  N o sir.

M r . Mc Car t e r  r I will make a short state-
ment o f  the facts which Mr. Cross and I wi 
agree as admitted : That Lizzie P. Martin con 
tinned to be from  the time of her entrance a~ a 
member o f  said Fraternity up to the time 
her death a member in goo I standing, 
that throughout such time she faithfu 1 00 1 
plied with all the laws, rules, legulations 
requirements o f said Fraternity.

M r . Cr o ss : N o. She did not c _̂anS( 
beneficiary, that’s all— or did not appoin 

40 beneficiary.
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Mr . Mc Ca r t e r : Except that she never 
availed herself o f the provisions o f article 6, 
section 12, of the constitution o f  said Frater-
nity.

Mr . Cr oss : That is what I  mean ; that is 
all right.

Mr . Mc Car t e r  : It is further admitted that 
the amount o f one assessment upon the life o f 
Lizzie P. Martin, if  any liability there be at all, 
is the sum o f $1,000, and that nothing on 
account thereof has ever been paid on this pol-
icy.

The Co ur t  : Have you gone far enough ? 
There is an endowment rank in this Fraternity.

Mr . Cross : What is called a sick benefit.
Mr . McCar t e r  : She never availed herself 

of that. It is further admitted that said Lizzie. 
P. Martin was a beneficiary member o f  said 
Fraternity and that she never availed herself 
while such member o f  any sick benefits as 
allowed by said Fraternity. I  have here what 
purports to be a copy o f  the constitution and 
by-laws under date o f March 7,. ’93.

Mr . Cr o ss: That’s the same as when Lizzie 
P. Martin became a member o f the Fraternity.

Plaintiff’s counsel offers in evidence the con-
stitution and by-laws o f  the Fraternity.

Cross-examination by Mr. Cross.
Q- 1 understood you to say that you were the son o f 

Charlotte S. Martin, deceased.
A. Yes sir.
Q- What was your father’s name?
■4* Peter W . Martin.
Q- What?
f ;  Petf  W. Martin. Junior.
V* Living?
-4* Lead.
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Q. W as he the only husband your mother had I
A .  Y es sir.
Q. G ive us the name o f her children.
A .  Lyman D ., Harry and Peter.
Q. I  mean all o f them.
A .  W eil, there was Lizzie P . Martin, Harry Martin, 

Peter Martin and Lyman D. Martin.
Q. W ell, what other children.
A .  That is all sir.

10 Q. N ever had any other children ?
A .  N ot to my know ledge; no sir.

Plaintiff Rests.
M r . Cr o ss . N o w , if  your Honor please, this 

assignment, bearing date the 27th day of Aug-
ust, 1894, was received by the Court upon the 
ground that the declaration states that it was for 
money had and received. There is no proof of 
any money having been received by this defend-
ant for the use o f Lizzie P. Martin or any one else. 
I  move now that this paper be not received in 
evidence under the proof.

T h e  Co ur t . I  shall retain the paper in evi-
dence ; it is proper. There is evidence of 
money had and received ; evidence that asse?s- 
ments and dues were paid ; that is money had 
and received. A nd this case may turn on 

gQ that very point, whether or not this association̂
could receive money for five or six years, know 
ing that no benefit could possibly result either 
to the insured or to anybody else, and yet not 
be compelled to account for it. That is one o 
the points in the case.

M r . Cr o ss . I  might say here upon that 
point, as was remarked by your Honor in j 
argument had heretofore in this case, that ,zzl] 
P . Martin, the insured, had a right to natne | 

4 0  new beneficiary up to the very m om ent o 1
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death, and it was the duty o f the defendant to 
receive the money while the policy continued.

The Co ur t : T shall retain the paper in evi-
dence. This case might as well be argued on 
its merits. O f course it turns entirely on the
construction of this certificate o f insurance.

'Mr . Cross : To get myself right before the 
Court, I move that the plaintiff be nonsuited, 
upon the ground that he has not made out a 
cause of action against the defendant.

Motion .denied.

Defendant’s counsel prays an exception to this 
ruling of the Court.

Exception allowed; let it be sealed.

Mr . Cr oss : I  can hereafter insert the ground 
of my motion for a nonsuit.

The Co ur t : Y e s ; but if  you wish to you 
can do it now.

Mr . Cross : The grounds upon which a mo-
tion for a nonsuit is based are :

1. That Lizzie P. Martin’s interest in the pol-
icy ceased at the time of her death, and that the 
only interest in the policy or certificate o f in-
surance, which is perhaps the better term, that 
Lizzie P. Martin ever had was the power o f 
appointing a beneficiary, and therefore the ad-
ministrator of Lizzie P. Martin could take, 
nothing, because this ‘mere power o f appoint-
ment was not assets in the hands o f  the admin-
istrator.

2. That Charlotte S. Martin had no vested 
interest in this certificate o f insurance ; that she 
had merely a contingent interest, liable to be 
defeated upon the insured naming a new bene-
ficiary before her death, and also liable to be 
defeated the moment when the beneficiary died* 
Charlotte S. Martin died in the lifetim e o f

10
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40
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20

Lizzie P . Martin, the insured, and the adminis-1 
trator o f Charlotte S. Martin could take notli-J 
ing by reason o f  this certificate of insurance,! 
this beneficiary certificate of insurance.

3. That the beneficiary named in the certifi-
cate, having died in the lifetime of the insured,] 
and the insured having designated no other 
beneficiary, the certificate lapsed to the Fra-! 
ternity.

T h e  Co u r t : Then your idea is that from 
the time o f the death o f Charlotte S. Martin 
down to the time o f the death of Lizzie P. 
Martin there was no contract of insurance sub-j 
sisting between these parties ?

M r . Cr oss : No sir ; it is not my idea.

T h e  Co ur t  : W hat was the contract then! 
that was subsisting between them ?

M r . Cr o ss : The contract was as stated in this 
certificate and in the constitution and by-lawd 
that this Fraternity would pay to the person 
designated in the certificate the amount of ond

T h e  Co ur t  : I understand that.

M r . Cr o s s : And if there was no person 
indicated in the certificate there was no one ti 
take the money.

T h e  Co ur t  : Then from the time of d j  
death of the beneficiary down to the time of t«  
death of the insured there was no contract o

M r . Cr o ss : And there are twenty authuj 
ities sustaining my position on that pom . I

assessment.

insurance, but only a right existing to nam I
beneficiary ?

Th e  Co ur t  : But you wi 
authorities are mostly gover 
ntes.

will find that those 
srerned by local stai

40
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Defendant’s counsel prays an exception to this 
ruling of the Court.

Exception allowed ; let it be sealed.

[ Know al l  Men by  t he se  Pr e se nt s , that we, Harry 
I Martin and P e te r  W. Martin, both o f the City o f N ew -
ark, County o f  Essex and State o f New Jersey, for and 

I in consideration o f  the sum o f one dollar, to us in hand 
[paid,the receip t whereof is hereby acknowledged, and 
[other valuable consideration, have bargained, sold, as- IQ 
[signed, transferred and set over, and by these presents do 
bargain, sell, assign , transfer and set over unto Lyman D. 

[Martin, o f the C it y  of Newark, County o f Essex and 
[State of N ew  J e r se y , all our right, title and interest, o f 
whatsoever n ature , in and to a certain policy issued by 

[theGolden Star Fraternity upon the life o f our deceased 
[sister, Lizzie P . Martin, said policy being numbered 582, 
and we give t a t l i e  said Lyman D. Martin full right and 

[authority to sue f o r  the same in his own name.
I In W it n e ss  Whe r eo f , we have, hereunto set our hands 20 
jtod seals this twenty-seventh day o f August, eighteen 
[hnndred and n in e ty -fo u r .

H E N R Y  L. M A R T IN , [l . s.] 
P E T E R  W . M A R T IN , [l . s.]

| In the presence  o f  
Chester W. Co l t o n.

S T A T E  O F  N E W  J E R S E Y .

Essex Co unt y Sur r o g at e ’s Of f ic e .

L ’ Jo®N Dusenber r y, Surrogate o f  the County o f 
C “ * do certify that on the twentieth day o f June, in 
Binpt̂ f °U1 Bo.r<̂  one thousand eight hundred and 
End f  h o ’ a^m*n*stration o f all and singular the goods 
nr *a. e 8’ r^ d s  and credits, which were o f  Lizzie P. 
r ‘n’ lat® °J the County o f Essex, who died intestate, 

panted by me to Fidelity Title and Deposit Co., o f

30
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the County o f  Essex, who is duly authorized to adminis-
ter the same agreeably to law.

Witness m y hand and seal of office, the 
[ l . s.] twentieth day o f June, in the year of our Lord 

one thousand eight hundred and ninety-four.

J. B. DUSENBERRY, 
Surrogate.

10 S T A T E  O F  JSTEW J E R S E Y .

E s s e x  Count y  Su r r o g at e ’s Of f ice.

I, Jo hn  B. Dus e n b e r r y , Surrogate of the County of 
Essex, do certify that on the twentieth day of June, in 
the year o f our Lord one thousand eight hundred and 
ninety-four, administration o f all and singular the goods 
and chattels, rights and credits, which were of Charlotte
S. Martin, late o f the County o f Essex, who died intes- 

20 fate, was granted by me to Fidelity Title and Deposit 
Co., o f the County o f Essex, who is duly authorized to 
administer the same agreeably to law.

W itness my hand and seal of office, the 
[i* s.], twentieth day o f  June, in the year of onrLord 

one thousand eight hundred and ninety-four.

J . B. DUSENBERRY, 
Surrogate.
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r e a s o n s .

Essex Circuit Court.
Mo n d a y , A u g u st 5 ,1895. 10

LYMAN D . M A R T IN ,

vs.
Decision.

GOLDEN STAB F R A T E R N IT Y .

Ch i l d , J. The defendant is  a society ; the objects o f 20 
the formation of the society as declared in  the pream ble 
to its constitution are :

1. To unite for promoting industry, morality and 

charity.

2. To improve the condition o f  its membership 
morallj and socially by encouragement in business an 
by assistance to obtain employment when in nee , an
to provide for and comfort the sick and distiesse mem ^  
bers of the Fraternity.

3. To establish a beneficiary fund, from  which, on 
satisfactory evidence of the death o f a member o t o 
Fraternity who lias complied with all its legal require-
ments, a sum not exceeding $2,000 shall be paid to whom  
he or she may direct.

The membership of the F ra te rn ity  is  d iv id ed  in to  tw o 
classes, social and beneficial; the mode o r m anner o 
election of persons to m em bership is  p rovided  fo r ; t le  40



proposition for membership must be accompanied by a 
fee o f  not less than $2.00 for social membership, and 
$3.00 for beneficiary membership (which fee includes a 
beneficiary certificate)- Social members are not required 
to pay assessments or certificate fees, and shall not be 
entitled to any money benefits from  the Supreme Coun-
cil in case o f death. Social members can become bene-
ficiary members by passing the necessary medical ex-
amination. Applicants for beneficiary membership must 

TO sign applications, stating age and residence and to whom 
the benefit is payable ; they must be examined as to 
physical condition. I f  a beneficiary member desires to 
become a social member, lie shall make application to the 
Council, pay all assessments against him and return his 
certificate for cancellation. A  beneficiary member, when 
in good standing, may surrender his certificate and have 
a new one issued to such beneficiary dependent upon him 
as he may direct, upon the payment of a certificate fee of 
$.50.

"20 It will be noticed from  the above extracts taken from 
the constitution o f the Fraternity that its membership is 
divided into two distinct classes. As to the first, or 

i social class, the benefits conferred are of a purely social 
nature ; that class is not entitled to any pecu niary bene-
fits in case o f  death or permanent disability. As to the 
second, or beneficiary class, no social rights seem to be 
conferred ; the relation existing between the Fraternity 
and a member o f the beneficiary class seem to be the 

- ordinary relation between a mutual life insurance com- 
‘30 pany and a stockholder or member.

B y section 11 (p. 18) o f  the constitution, before a bene-
ficiary member can become a social member, the certi 
cate given him  as a member o f the beneficiary class mus 
be surrendered.

The beneficiary fund is again divided into two classes, 
and embraces all beneficiary members, the firet ca88 
being entitled, in the event o f  death, to $1,000, and 
second class to  $2,000. Beneficiary members must pay 
assessments according to  a graduated table.

40 ficiary certificate is given to each member. I *
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ficiary member becomes permanently disabled from  
following bis usual employment, one-half o f the amount 
stated in the certificate shall be paid to him, the balance 
to be paid at his death. It will be noticed that the pay-
ment called for in case of permanent disability is to be a 
fura in g ross— not a weekly or monthly payment, not 
limited to the necessities of the member, but a payment 
of one-half of the amount called for in the certificate.

Lizzie P. Martin became a member o f  the beneficiary 
class of the defendant association in 1885 ; a beneficiary 10 
certificate for the sum of $1,000 was issued to her; she 
designated her mother, Charlotte S. Martin, as her bene-
ficiary; Charlotte S. Martin, the beneficiary, predeceased 
her by several years ; after the death o f Charlotte S.,
Lizzie P. Martin continued to pay the assessments called 
for; the assessments were received by the defendant 
association ; after the death o f her mother, Lizzie P.
Martin did not name any other person as beneficiary ;
Lizzie P. Martin died in March, 1891 ; letters o f admin-
istration on her estate, and also on the estate o f her 20 
mother, Charlotte S. Martin, were issued to the Fidelity 
Title and Deposit Company ; the Fidelity Company as- 

; signed all its right, title and interest in the certificate to 
the plaintiff ; the plaintiff is a brother o f Lizzie P . Martin 
and a son of Charlotte S. Martin ; the two brothers have 
assigned all their right, title and interest in the certificate 
to the plaintiff ; it will thus be noticed that the plaintiff 
represents all persons who can have any possible interest 
in the cei tificate of insurance issued by the defendant to 
the decedent. At the time of her death Lizzie P . Martin 30 
was a member of the Fraternity in good and regular 

| landing. The plaintiff sues to recover the $1,000 called 
for m the certificate issued to Lizzie P . Martin, with 

I interest thereon.
The above recited facts have been proved or admitted 

I to be true by the defendant. The insistment o f the 
I defendant is that it is not liable upon its contract because 
| Lizzie P. Martin, after the death o f Charlotte S. Martin, 

failed to avail herself of the right to name another beue- 
I ciary, and that in consequence o f such failure the 40



defendant is absolved from  the obligation of its contract 
and that the policy or certificate has lapsed.

In order to determine properly this question of law 
submitted to the Court, it becomes necessary to ascertain 
the terms o f  the contract o f insurance entered into by the 
respective parties. So far as the constitution or by laws 
show no restriction is imposed on a member in naming a 
beneficiary. The language used is : “  Shall be paid to 
whom he or she shall direct.”  But if the member desire 

10 to change the beneficiary, then he would be limited to 
naming one dependent upon him. This distinction seems 
unreasonable and uncalled for. As far as the evidence in 
this case discloses the fact, it was a condition which Lizzie 
P . Martin could not com ply with—that is, to name a 
beneficiary after the death o f her mother; the evidence 
in the case is that her next o f kin, to wit, her brothers, 
were not dependent upon her in any way financially.

A  careful consideration o f the evidence in the case, in-
cluding the constitution and by-laws, satisfies me that the 

20 contract subsisting between the parties was an ordinary j 
contract o f life insurance. There was a condition that upon
the happening o f a certain contingency, a portion of the! 
amount should be paid to the insured during her life-
time, but that contingency did not arise. The contract 
then was the ordinary contract of life insurance, and in 
this case I  shall apply the rule that is applied in all cases 
o f life insurance in the event o f the death of the bene-
ficiary, named before the death o f the insured—that is,| 
upon the death o f the beneficiary named and the failure to 

30 name a new beneficiary, the fund becomes payable to the I 
legal representatives o f the insured. In this case 1 fiedl 
that the legal representatives o f Lizzie P. Martin are en-j 
titled to the fund in question, and I direct that judgmenj 
be entered in favor o f the plaintiff and against tie 
defendant for the sum o f $1,054.50. There is no evidence | 
in the case as to when a formal demand was made for t i j  
money, and I have taken the date of the issue o t j  j 
summons in the case, as the date upon which the orm*P 
demand was made, and have allowed interest from t a ati

40



33

ASSIGNMENT OF E R R O R S

Court of Errors and Appeals.

------ in the year onr Lord one thousand eight hundred
and ninety-five, in  the Court o f Errors and Appeals, in 
the last resort in all causes of the State o f  N ew  Jersey, 
come the said Golden Star Fraternity by Philip W . Cross, 
it® attorney, and says that in the record and proceedings 
aforesaid, and also in the matters recited and contained in 
the said bill of exceptions, and also in giving the verdict 
and judgment aforesaid, there is manifest error in this, to- 
wit: - " ̂

That the declaration aforesaid, and the matters therein 
contained are not sufficient in law for the said Lyman J). 
Martin to have his said action against the said Golden 
Star Fraternity.

2. There is also Error in this, to-wit, for that said 
ndge, before whom said cause was tried, at and upon

which c°unt of the declaration lie will go to trial;
“t is to say, to direct him, the said plaintiff, to choose >40

GOLDEN STAR F R A T E R N IT Y ,

PVff in Error.

LYMAN D. M A R T IN ,

D eft in Error.

vs. Assignment o f  
Errors.

In  Error.

10

20Afterwards, that is to say, on t h i s ------ -— day o f

the aforesaid trial of the said issue so joined between the 
^d parties aforesaid, refused to direct the plaintiff to elect
A n  t t t I * 1. • 1
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whether he would proceed to trial upon the assignment 
o f the administrator o f  Lizzie P. Martin, or whether he 
will proceed upon the assignment o f the administrator 
o f  Charlotte S. Martin, to 'him, the said plaintiff.

3. There is also error in this, the Judge, etc, at etc., 
admitted in evidence, an assignment of the interest that 
Peter Martin and Harry Martin, the brothers of Lizzie P. 
Martin, had in the beneficiary certificate, issued by the 
defendant, the Golden Star Fraternity, to the said Lizzie 
P . Martin.

4. There is also error in this, because the said Judge, 
&c., at «fee., admitted in evidence the letters of admin-
istration appointing the Fidelity Title and Deposit Com-
pany administrator o f the estate o f Lizzie P. Martin, 
deceased, and also letters o f administration of the estate of 
Charlotte S. Martin, deceased.

5. There is also error in this, because the said Judge, 
«fee., at «fee., admitted in evidence an assignment of the

20 interest o f the administrator o f Charlotte S. Martin, de-
ceased, in and to the said beneficiary certificate, to the 
plaintiff, Lyman D. Martin.

6. There is also error in this, because the said Judge, 
*<fec.-, at «fee., admitted in evidence an assignment of the 
interest o f  the administrator o f Lizzie P. Martin in and 
to Baid beneficiary certificate, to the plaintiff, Lyman D. 
Martin.

7. There is also error in this, because the said Judge, 
gQ «fee., at «fee., refused, when the plaintiff rested his cause to

strike from  the evidence the assignment of the interest 
o f  Peter Martin and Harry Martin in and to said 
•beneficiary certificate, to the plaintiff, Lyman D. Martin.

8. There is also error in this, because the said Judge, 
&c., refused to nonsuit the said plaintiff, when he, the 
said plaintiff, rested his cause upon the motion of t ie 
defendant’s attorney.

P H IL IP  W . CROSS.
A ttorn ey  f o r  and o f  Counsel with the Plaintiff ** 

40 E rror.
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CERTIFICATE I
OF

I N C O R P O R A T IO N .

S t a t e  o f  N e w  Je r se y , 1 g s 
Cou n ty  of  E s se x , j

W e , Supreme Moderator, SupreB 
Yice-Moderator, Supreme Orator, Suprê  
Secretary, Supreme Treasurer, buprT 
Chaplain, Supreme Guide, Supreme AA  
ant Guide, Supreme garden. md Su™j 
Sentry of the Supreme Council of the wo* 
Star Fraternity, an association organize jT 
Benevolent and Charitable purpose^ 
mOWer to organize Subordinate , j  
& i i u °  the State of New t o - J  
where, haring been duly elected .» 
officer;at a regular me.etmg 
tion, pursuant to an act of the 
of the State of New Jersey, eniMl d j  
to incorporate Benevolent w
Associations,” approved M“ ch9, W5 ^ J  
do hereby, in pursuance of he saia -, 
tify that the said
the name of the Golden Sta I
the State of New Jersey. seals this A 

Given under our handa and se« :, 
day of January, one thousand g 
and eighty-two.



OBJECTS

OF THE

F R A T E R N IT Y .

PCTiox 1. To unite for promoting indus- 
jmorality and charity, all acceptable white 
r ns of moral character, good habits, 
I  bo%  health and respectable calling, 
_ who believe in a Supreme Being, 
jc. 2. To improve the condition of its 
Î  moraUy and socially, by encour- 
J8.t in business and by assistance to 
£  e“ Ployment when in need, and to 
L ? °r and comfort the sick and dis-
ced members of the Fraternity. '
V  !• establistl a Beneficiary Fund 
V J  on 8atisfactory evidence of the 
^  a member of tùe Fraternity, who

I ? ; 6 Wlth a11 its lawful1 require- 
•dto bm “ot « c e d in g  $2,000 shall be 
|t»whom he or she may direct.





Subordinate C o u n c i ls .

ARTICLE L 

n am e  a n d  p o w e r s .

f  tancU Shan crasistoi not less than 
C  T  .Ben®f Clary members at its insti-

We r l i0 i mg a, c lla rte r  issued by the 
¡C rm T ^r °* ?lsPeusation issued by 
pdiction it fa rand Council under whose

a r t ic l e  i l

me e t in g s .

N'keield8i?l! d f ? etill« s of * is  Coun- 
W or ¿ 1 ' as stated in its
> C a  L  „ . t r 06 of By-Laws aa
,68s than twiefi Utl0nliwlllcl1 sha11 not 
be held on montl1- No meeting 
°f t t « U J “ « i *  for the pur- 
bers, g funeral of deceased
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Sec . 2. Special meetings may be called:
the M oderator fo r the purpose of matf 
arrangem ents for, or attending funerals, f  
if  specia l meetings he called for any ot̂  
purpose, it  sha ll be at the request of 
members in  w riting , and each member ai 
be no tified  by the Secretary.

OPENING AND QUORUM.
Sec  3 Th is Council shall be opens! 

the hour'nam ed in  its H
its  members are present. In the «*®^ 
the M oderator, the Vioe-Modewtor sh# 
the Council to order, and in  his atane 
Ju n io r Past !Moderator.., and^m

present, . t h e ^
po rte r sha ll caU the Council to order, 
proceed to  f il l a ll vacancies. If “  
M oderator or E igh t S u p p e r  » p  
then any member may be chosen r ^

a r t i c l e  in.
OFEICEBS.

o 1 The elective officers ofSec t io n 1. J-116 .e , Moderator,
C ouncil sha ll consis iaj  SecretModerator, Secretary, F ina^ i.gtant(p
Treasurer, Chaplain, j f wbom shal 
W arden and Sentry, al
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neficiary Members and elected semi-annu- 
l  at the first regular meetings in June and 
cember.
[There shall also be elected at the last
pting in December, three Trustees to serve 
e year.
Sse. 2 The Supreme or Grand Moderator 
r  “ ¡¡“ “  or cause to be installed all GAS-
S’ fV he fir8t re£ular meeting in January 
B i f  as so.on thereafter as possible,
/c t i f  hTSer a\nUal reP°rts> with the 

pax’ 5ao been Awarded to the 
f c Graüd SecretaiT> and the receipt 

he same m possession of the Council.
\r tíio i !8, Council (when working1
S on th Jw ^ 0̂  of a Errand Council)I e first stated meeting in January
t e S S f Ve and 0ne O rn ate  to

h “ ™ at-ihetime Óí
îded that wh& n ? >̂as*' Moderators.

t t i n J l lZ t hV  h  but one Pa«t
¡ng Moderato/rr̂ Ubi?rdlnate Council> the 
p̂resent such C? an alternate,

when from any
attending1 th Prese.ntative is prevented

W  fioSdSl T * T l  ° f the G rand
1 Council i&an^av0’/ ^  each Subordi-
n a  and mileagê at rePresentative $2 ea&e at o cents per mile.
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Se c . 4. In States or Territories where n 
Grand Council exists each Subordinate Coif 
oil shall on the first meeting night in Jannar 
each year elect two delegates to meet in Cfli 
vention to be held on the first Tuesday | 
February of each year, to elect represenjj 
tives and alternates to the Supreme Coun 
said Convention shall be entitled to elect m 
representative for every 500 members 4 
fractional part thereof, said represented 
to be elected for one year. When only o 
Subordinate Council exists m any Statejj 
Territory it shall be entitled to send t  
representative to the Supreme Council 

When delegates to Convention have bej
elected it shall be the duty of the Secret̂  
of the Council to furnish each delegate *  
a certificate of election under seal̂  of
Council, certifying to said ele^ witb 5
ward a copy of the same a gt|
seal of the
Supreme Deputy. Said JJ P y j
a place and notifj' .each delegate «  
where said Convention mil be held.

MEDICAL examines.
Sec . 5 Whenever a 

required the 8 . one 0r more PL
Supreme Medical P irê rĝ ding and M 
ticing physicians m good * and
eficiary members oi tne
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eir qualifications are satisfactory the Su-
dine Medical Director will issue a corn-
ioli to such.

BALLOTING FOR OFFICERS.
Sec. 6. All the Elective officers shall be 
bcted by ballot, by a majority of the votes 
f4 and in case no choice shall be made on 
* first ballot, the candidate receiving the 
pest number of votes shall be dropped 
m each succeeding ballot until a choice is 

Me.
Bec. 7. At any election the „Moderator 
W appoint two tellers, who shall receive 
J count the votes cast, and report the 
jole number of ballots to the presiding 
per. If more votes are cast than legal 
jers are present, the ballot shall be declared 

and void, and a new ballot ordered, 
Jen each member voting shall hand their
\ the tellers, who shall deposit them in ¿poll. v

INSTALLATION OF OFFICERS.

Tuh® officers of this Council (if 
yin ) shall be installed on the first reg- 

m J îuary, or July, or as soon 
Provided> the semi-

en 2 0r 8’7 lth the Per CaPita Tax> has \ orwarded to tne Supreme or Grand
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Secretary and the receipt for the same 
possession of the Council.

When any member who has been elec 
or appointed to office, failing to be pres 
for installation (unless prevented by sickn 
or some unavoidable occurrence), the instf 
ing officer may declare the office vac: 
when another election or appointment sh 
be ordered forthwith to fill the vacancy, 
member shall be installed in an office whoj 
indebted to the Council, nor shall the offic 
be installed until the Per Capita Tax has 
paid and the receipt for the same is pi* 
in the hands of the installing officer.

REMOVALS AND VACANCIES.
Seo . 9.- Officers may be removed by 

majority vote of the members present, 
neglect of their duties, and any vacant 
occuring among the officers may be filliji 
any regular meeting, and all officers serv 
the closing part of the term shall be enoj 
to all its honors.

ARTICLE IV. 
dut ie s o f  of f icers.

MODERATOR.

Sec t io s 1. The Moderator shall P *’ 
at all meetings of the Coundl and #»
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e laws and regulations of the Fraternity 
e strictly enforced, decide all questions, 
bjectto an appeal to the Council; appoint 
committees unless otherwise ordered by 
e Council; sign all drafts ordered drawn 
the Treasurer, and on the last meeting in 

tone and December, he shall appoint a com- 
jttee of three to examine and audit the 
is and accounts of the Secretary, Finan- 

1 Secretary and Treasurer. Said com- 
ittee shall make their report in writing at 
-® next stated meeting. He shall appoint 

the night of installation a Eight Sup- 
r ,> ^so a Finance Committee, who shall 
r“me and report upon all hills presented 
[ . Council. He shall appoint a Eelief 
n̂mittee, consisting of three brothers and 

ree ®18ters. At the organization of a new 
|“?cil he shall appoint an acting Past 
- eiator, who shall serve the balance of 
? 1.in,10n̂  He shall announce in open.

cu the name of such members as have 
£en ed themselves for non-payment of 
*8, also all who have forfeited their right 

® ef ficii rJ Fund by non-payment of 
this 0 ^  ca^ 8Pecial meetings

T ®  the writton «quest i f  
offiT.™era- •H? 8ha11 hold the bonds <>i 
I S  entfflT f *?Te bonde- He sha11entitled to vote, except when the
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.Oouncil is equally divided on any questioj 
or when balloting for officers and candida(

VICE-MODERATOR
Sec . 2. The Yice-Moderator shall m  

the Moderator in the enforcement of our lav 
and in his absence shall assume his du 
and responsibilities. He shall have char( 
o f the inner door and perform such othL 
■duties as the rules and usages of the Frat̂  
nity require.

JUNIOR PAST MODERATOR.
Sec . 3. The Junior Past Moderator stf 

assist in the ceremonies of the Council, A 
-under “ Good of the Fraternity” arrange J  
the entertainment of its members, by n  
sen ting something of a moral, social or ml*
lectual nature at each meeting of the Couni
and perform such other duties as e 
may require.

SECRETARY.
Sic. 4  The Secretary shall keep 

minutes of the transactions o J
conduct its correspondence and hare “ H
o f its seal and records. He * * * * *  
orders drawn on the Treasure , J 
the semi-annual reports as| reqmied M j 
Supreme and Grand Councils, properly g l
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bd attested with the seal of the Council 
faaclied; keep a register of the membership 
[the Council in the book provided for that 
irpose ; also a record of each member who- 
ay receive a Beneficiary certificate, stating“
I number, date of issue, amount of benefit, 
fount of assessment, and to whom the 
befit is payable. He shall notify immed- 
ltely all applicants who have been elected to 
nembership or rejected. He shall notify the 
Ipreme and Grand Secretaries at once of all 
libations or admissions by card, with- 
tawels, suspensions, expulsions or re-instate- 
fcnts. He shall retain possession of the fees 
fccompanying applications for membership 
)tü the applicants are elected or have for-
ced the proposition fee, when the amount 

e paid over to the Financial Secretary, 
fc shall also notify the Supreme or Grand 
►aerator, or his deputy, when the officers 
ict are ready to be installed, perform such 
®er duties as the rules and usuages of the 
fraternity may enjoin.
When applications for membership are re- 
t T  the Secretary shall immediately for- 
ïn applicants a medical blank and
iCation.When and Where t0 appear for
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FINANCIAL SECRETARY.
Sec . 5. The Financial Secretary shall tq 

a full and accurate account between I 
Council and its members ; also between t; 
Council and the Supreme and Grand Coun 
receive all moneys due this Council and | 
the same over to the Treasurer before f 
close of each meeting, taking his recef 
therefor. He shall notify all members * 
assessments, dating the notices same as £ 
received from the Supreme Secretary, m 
on or before the seventh day of the month 
shall forward his assessment report staff 
the amount due to the Treasurer. He s 
also notify all members at the commenced 
of the quarter, the amount due for quarff 
dues. He shall at the time of election! 
officers, furnish the Moderator with a hs; 
the members not in good standing an j l  
entitled to vote. He shall make out a se 
annual report of the finances of the 004 
He shall receive all moneys belonging to. 
Beneficiary Fund, and keep the acĉ fJ 
the same in a separate book provided fori 
purpose, and perform such other ule % 
devolve upon him by the laws of thei j p  
nity. When entering upon the duties L 
office he shallgive a good bond m | 
less than one hundred dollars.



TREASURER.
P; 6. The Treasurer shall receive from 
Financial Secretary all moneys received 

Aim for this Council, and give his receipt 
jcfor; pay all orders signed by the Mod- 
jbr, and attested by the signature of the 
jtary and the seal of the Council, and 
i  a full account of all moneys received and 
Jffwd by him, and render a written re- 
i of the same the first meeting in January 
i f i -  He shall keep an account of the 
jenciary Fund separate from the General

ana not permit its use for any other 
jose whatever. Whenever an assessment 
,iea to the Supreme Council he shall for-

Secretary on or before 
mteenth dayotthe month the amount
W f l rT rtbi8  action at the *ext
ihegs l i he G°enClL He shaU forward 
V S S 6 |ecr®tary Su°h accounts 

be called ^Und as may from time to 
e SuDreif P “  ac1cordance with the laws 
> term of S UDCi >1and atthe R a t i o n
>. Papers and v ’ U£ a11 money*>

i gLPto tTf p0uche1rs m His possession 
Before- entering

bond for such n°ffiCe sha11 furnisH 
bay require &n amounb as the Co’un-
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CHAPLAIN.

GUIDE AND ASSISTANT.
Sec . 8. The Guide and Assistant 

have charge of the regalia and prepare 
room for the meetings o f the Council, 
duct candidates through the initiatory | 
ice and perform such other duties assif 
them.

WARDEN.
Sec . 9. The Warden shall attend the l  

door and perform such duties as apperUt 
the office.

SENTRY.
Sec . 10. The Sentry shall have oharge] 

the outer door and perform such <touel 
appertain to the office.

bi ght  supporter .
Sec . 11. The Right Supporter shah

: the Moderator in conducting th<3 
the Council, occupy the• c t a g j j g  
temporary absence of the j
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,rform such other duties as the laws and 
tions of the Fraternity may require.

MEDICAL EVAMTNTiyR-,
Die. 12. The Medical Exam iner shall 

> %  examine all applicants strictly  com-
ing, with the instructions of the Suprem e 
*uca] Director and using the form issued 
[the Supreme Council. After exam ination 
r~ ~  forward without delay the same en- 

to the Secretary of the Council from  
pence it came. He shall collect the  exam- 
J»on fee, the amount of which shall be re -
nted by each Council.

TRUSTEES.
The Trustees shall have general 

f e ° fn °,f the Property of the Council, 
i c t a l l ï 8 aA w ectea by the Council, 
Vitoverf*3uSt£ lat may arise therefrom, 
> close of ii, ? 6 Fmancial Secretary, and at 
jail «uhmif 6 "ear’ or whenever called upon 

the yable of all 
'ey shall ? iUpûds belonSing to the Council, 

books and Posses810n °f and examine 
ancialV.A accounts of the Secretary, 
-y deem it and Treasurer, whenever 

The b00b« of the
111 ^  'subject ?o th? -ry aDd. Treasurer ]ect t0 their inspection at anv
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and all times. Before entering upon theT 
duties they shall each furnish a good bon 
for such an amount as the Council mat 
require.

FINANCE COMMITTEE.
Sec . 14. The Finance Committee shall ei 

amine and report upon all bills presented t* 
the Council before payment can be made.

REPRESENTATIVE.
Sec . 15. The Bepresentative to the Su; 

preme or Grand Council shall receive 
instructions of the Council and faithful̂  
represent its interests. When a Represeni 
live is elected he shall be required to preset 
his certificate certifying that he is a Pi 
Moderator, together with that of Represen 
tative, before he can be admitted to the SI 
preme or Grand Council. After attendinĝ  
meeting of the Supreme or Grand ou 
he shall render a report to this Council 
his acts and the decisions thereon; also m  
all matters appertaining to the interest 
this Council. But his report shall not 
considered official, neither can 18 ^
act until official notice is received from J  
Supreme or Grand Secretary un j 
of the Supreme or Grand Council.
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BELSIF COMMITTEE.
Sec. 16. The Chairman of the Belief Com- 
ptee shall visit all members reported sick 
1(| ascertain the date when taken sick, and 
pir condition, and when necessary he or 
| shall notify the balance of the committee
I render such assistance as may be needed
II the meeting of Council, when they shall 
fort their acts to Council.

ARTICLE Y.
OFFICIAL SEAL.

fo-noN 1. This Council shall have an offi- 
l Be?  kpMtod by the Supreme or Grand 
N ,  which shall be affixed to all docu- 
|b and papers issued by authority of the

ARTICLE YI. 
membership.iu c. JlliJ JBiiColIIP,

iSer \.(trIliWlV'iepersonofgooa “ oral 

Ceil on * .! led.-to membership in this
k o o d Z S g 110“  ofiered br a
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in the By-Laws, which fee includes _ 
eficiary Certificate. Propositions for il 
bership must be read in open Council, 
referred to a committee of three memM 
investigate the character of the app1 
Said committee must report on it at the 1 
regular meeting when a ballot shall bei 
(unless withdrawn), and if not J
two black balls appear the applicant shal

deSB01  “ plicantfor Beueiciarji 
b e rS p s h a li  In it ia te d  until a « H  
examination and the action 
Medical Director thereon «
Council, and no member shall b n q 
death or disability benefits until j
“ t  T h eu a^eolau — t J
withdrawn beforethnreport of the.  ̂J  
tion committee is made, bu commJ
withdrawn after the themselvesl
Applicants who f « l t  ^ after their examij 
initiation within 60 3 „ vfm0sition fee* i
tion shall forfeit the p j licant after 
Council shall initiate an ]11re_examinatî  
days have expired presenting MSec . 5. Applicants on p dufig for ? 
selves for initiation shall VJ A port

advance assessment.
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ec. (j. When applications for Beneficiary 
ibership are received, the Secretary shall 
m̂ediately forward to the applicants a 

Sical blank and inform them, when and 
T6 to appear for examination.

SOCIAL MEMBERSHIP.
Jw 7. Any person who is acceptable to 
Council, may be admitted as a Social 

rjber by paying the same fees and dues 
lther members, but shall not be required 
pay assessments, and shall not be entitled 
[any monied benefits from the Supreme 
»ncil in case of death or permanent dis- 
Sty.
pc 8. When applicants are elected to 
sal membership the Secretary shall imme- 
Jely notify them of the fact and request 

to appear for initiation at the next reg- 
! meeting, stating the time and place.

F0, Social members between the ages 
I ' an̂  56 years may become Beneficiary 
i 1 .̂at any time by passing the neces- 
I me examination. Said examination 
1 certificate fee must be paid by the appli-

BENEFICIARY MEMBERSHIP.

pc. 10 All applicants for ’Beneficiary 
| 18 *P must sign the blank applications
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furnished by the Supreme Council, state & 
and residence, and to whom the benefitj 
payable ; be of sound bodily and menlj 
health, and between the ages of 17 and 
years. They shall be examined (at their o 
expense) by a commissioned examiner of to 
Fraternity as to their physical condition. I 
the medical examination is favorable JL 
Secretary shall forward the same to the« 
preme Medical Director, with one dollar, |  
his approval and a Beneficiary Certificate, aj 
if unfavorable the Secretary shal orwij 
the same to the Supreme Medical Direct 
without the usual fee, to be placed on fi e J 
his office. If the application is approved* 
the Supreme Medical Director |md the ne«! 
sary ballot has been had,they shafi J 
admitted as Beneficiary members ; otberwf 
thev may join as Social members.

Sec  11. When applicant« are eleeW 
Beneficiary membership the Secre aiy
immediately notify them of the fact, an <*,
and where to appear for at J

Seo. 12. Beneficiary membem may, ^  
time when in good standing, 
certificate and hare a new“ * t t o l  
to such Beneficiary dependent ogn jthey may direct, upon the payment o » .

tificate fee of 50 cents. erewboareH
Sec . 13. Beneficiary change to|
arrears for assessments mayin
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per class at any time by surrendering to 
«Council the Beneficiary Certificate with 
i cents, which the Secretary shall immedi- 
kely forward to the Supreme Secretary, who 
1̂ issue a certificate of such class.
Sec. 14. Members under 56 years of age 
ty change to a higher class by being ex- 
ined and recommended by a physician in 

* manner prescribed for new members, 
id shall pay an assessment thereafter, in 
Idition to their previous assessment, the 
,Le amount for the additional benefit as a 

Jew member at the same age. Members so 
tanging shall surrender their Benefit Cer- 
pcate, and pay one dollar to the Secretary 
I their Council, who shall forward the appli- 
fion and one dollar to the Supreme Medi- 

Director, and on the receipt of his notice 
¡approval the Secretary shall forward the 
»celled certificate certifying thereon the 
» date of the change to the Supreme Sec- 
pry, who will issue a new certificate to 
pd member.

ARTICLE VII.
BENEFICIABY FUND.

[Section 1. The Beneficiary Fund shall be 
pi ed into four classes, and embrace all 
?®kci«y members entering the Fraternity 
’ °°0> n,°00, $1,500 and $2,000—the fourth
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class being the highest amount allowed to 1» 
one member. Provided, however, the Sr 
preme Medical Director has full power anj 
authority to refuse an application, reduce th 
amount applied for, or postpone action. ?

Sec . 2 . Applicants for Beneficiary mer 
bership shall, on the night of and previor 
to initiation, pay one advance assessment 
and the same amount on each assessmei 
thereafter while remaining a member, as p| 
following table:

TABLE.
$500. $1,000. $1,500. $2, 

From 17 to 24 years, $ 20, $ 30, $ 45,

“  54 “ 56 “  75, 1 50, 2 25, 3

Sec . 3. Should a Beneficiary member 1 
come permanently disabled from follows 
his or her usual or some other occupation 
by reason of disease or accident, the See 
tary of the Council shall on application 
said member for permanent disability ben<| 
immediately notify the Supreme Secre
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Jo will forward the necessary blanks, and 
jo the return and meeting the approval of 
«Supreme Medical Director, the member 
® be entitled to receive the amount of one- 
lof one assessment, (or death benefit at 
]/tme) not exceeding one-half the amount 

jed in the Beneficiary Certificate, which 
?  when paid shall cancel one-half of the 
Deficiary Certificate the remaining one-half 
r® at death, as follows, namely : at 
fMath of such member there shall be paid 
lamount of one-half of one assessment, or 
f  claim at time of said death, not how- 
. exceeding one-half the amount stated in 

eneficiary Certificate, provided the 
J r is in good standing at the time of

Ìetarv deat!1 of a member the
C-j L Council shall immediately
ie of sh S5PT e.Secretary an orciai 
L fumifii,0̂  in accordance with a 
t  C ned by .the Supreme Council.
Ideath or “ receipt of the proper n otice  o f  
I the Sur»rpilmaaent f f i^ il ib y  o f a m em - 
L  on «Jo,. 6 Secretary shall draw  an
Iroper ¿ r Preme Treasurer *  W  of 
N nam ed^V 1’ per|ons for the full 
¡same to the & ®erti ĉate and forward
^the memufr 6tary °f the Council of I e meiuher was or is a member, It
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shall then be the duty of the Secretary! 
immediately deliver it to the person ] 
persons entitled to receive it, and to receS 
in return (in case of death) the Beneficir 
Certificate, properly endorsed thereon, whi 
certificate he shall forward to the Supre: 
Secretary. In case of disability the amoi 
shall be credited on the certificate.

Sec . 6. After a benefit has been paid 
the sum of $2,000 remains in the Supra: 
Treasury, no assessment will be made; I 
if a sum less than $2,000 remains, the I 
preme Secretary shall forward to the Fiat 
cial Secretary of each Subordinate Coun<a| 
call for one or more assessments uponj 
Beneficiary members as the Executive Or
mittee may determine necessary to 1 
approved claims—all assessments to becaj 
and dated from the fifth day of the montW

Sec . 7. Whenever an assessment is cau 
to the Supreme Council the Financia 
tary shall inform the Treasurer onorheC 
the seventh day of the month following 
call, the amount due. .

The Treasurer shall thereupon forwj j 
the Supreme Secretary on or be ore 
teenth day of the month the! 
make a report of the same at th ,« 
ing of the Council. The Financia Secret 
shall at once notify each member i* "



27

isment, and bearing the same date as that 
eived by the Supreme Secretary.
Bec. 8. Councils failing to remit within 
.7 days from the Supreme Secretary’s call 
Ml stand suspended, and the Supreme Sec- 
jwy shall so notify them, and no member 
ersof shall be entitled to receive death or 
bility benefits, or any privelages of the 

Jernity during the time of said suspension, 
y Council so suspended shall stand re-in- 
jted upon payment to the Supreme Secre- 

the amount due together with a penalty 
ibe*5611̂ 8 ^er ^aP^a for each Beneficiary

ARTICLE Vm .
SICK BENEFITS

Ijc- 1. Any member in good standing, hav- 
TBix months previously become a member, 
jO may e sick or disabled (not permanent) 
t  u° or ber regular occupation,

Of i t  nd t0 Meceive from the general 
*Connpii 0U?Ĉ> su°h weekly benefits as 
ed said by-laws prescribe, pro-
ved b v S kne8S °r dlsabi%  has not been 

or imm°ral conduct. 
V Z u L  i ; . r ybe taken sick or be- 
dues oJ l r hJe marrears to bhe Council
[same, becomrBenAfi0̂ 111101, by payiDg ©fits durina a . f r ia r y ,  nor receive 
I  g said eickness or disability.
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ARTICLE IX.
FEES AND DUES.

Sec . 1. The fees for membership in al 
Councils shall be regulated by their by-law« 
or in the absence of by-laws the amount mil 
be fixed by resolution. Admission fee If 
card shall be fifty cents. 1

Sec . 2. Each member shall pay as bound 
dues such sums as decided in the by-laws,® 
in the absence of by-laws, by resolution, and 
which shall be payable quarterly, in advanj 
on the first meeting in January, Apn, ni 
and October. All members, either male j  
female, social or beneficiary, shall pay ■

eqSE0.a3!O1Members whose dues™“ ^ 3  
paid at the first stated meetmg o the fo - jl  
ing quarter, shall not be entitled[ to t j  
password, to vote or hold o > J
suspended by their own acts from all J  
eges of the- Fraternity, and the Moaeia 
shall so announce at the first s
thereafter. , ., , mT their

Sec . 4. Members who_failt ^
assessments on.or-before QWn actg al
month, shall forfeit by pund. If anl 
claims upon the ^®n®?clq fDreme Secretail 
Council fails to notify the S p to J
of said forfeitures it shaU be hem  J
Supreme Council for all assessm
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may become due and payable until said 
|otice is received. ~ ,
1 Sec. 5. Members who have been suspend- 
jd for dues, or forfeited their rights to the 
Beneficiary Fund, may be re-instated at any 
■me within 60 days from date of suspension 
■forfeiture, by the payment to the Financial 
lecretary of all arrearages charged against 
%m, including dues and assessments be- 
pming due during the time of said suspen-
se, or forfeiture.
Idec. 6. Members who have been suspended 

I01’ dues °r forfeited assessments for a term 
Ixceeding 60 days, must be re-examined, and 
Be examination approved by the Supreme 
■edical Director, in the manner prescribed 
|or new applicants. They shall pay all dues 
i f  a88esspents charged against them to date 
I suspension, and all dues and assessments 
•coming due during 60 days thereafter. 
P|0n e payment of which a ballot shall be 
E an 1 8 ajajority of the members pre- 
f c ^ CT eDt> they 8ball be declared rein- 

member 80 reinstated shall pay 
■essments according to the rates established
■  the t im T ./“  bave attained
lliver uSV- rem8tatement. They shall 
i d  a new i> J« certificate for cancellation,
lIed bTf ertt at,ewi11 i^ed. If re-
[i by the vote °f the Council the amount
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they have paid to the Council for reinstate! 
ment shall be returned. No member so rel 
instated shall be entitled to death or disability 
benefits until a new certificate is issued.

Sec . 7. Any person who has been surf 
pended for a period of one year or more, and 
is under 56 years of age, desiring to regain] 
membership in the fraternity, shall man 
application in the same manner as a Dew 
member, and shall comply with and be sub-
ject to all the conditions of a new applicant. 
The old certificate must be returned to the 
Supreme Secretary for cancellation andanê  
certificate will be issued.

ARTICLE X.
TRANSFEE CARDS.

Sec tio n  1. Members desiring to wit! J  
from the Council shall apply or . 
card, when, upon payment of d g j  
charged against them, and dues to t j  
the card has to run, which shall not 
than six months, and including 
cents for the cards, it shall be gr -

Sec . 2. Before the card is 
another Council, the assessments^ J  
ber must be paid into th , mbger is J  
the card, and if not paid, card bad!
liable to suspension as though n J
been granted. Membership is not am H
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the granting of a Transfer Card, and 
5 bc8 only on the receipt of notice of deposit 
1 the card in another Council. When the 
je for which a card was granted has ex- 
jBd, without the Council granting it having 
jeived notice of its being deposited in 
Ither Council, the member’s name shall be 
Mined on the books so long as the mem- 
Icontinues to pay assessments and dues; 
lerwise they are suspended the same as if 
J card had been granted, 
fc . 3. Members desiring to join a Conn. 
Jy card shall present their card and be 
Jficted to the same ballot as a new mem- 
1  Accompanying the application shall be 
|e of fifty cents.
pc. 4. Councils accepting a member bv 
I  g w  immediately notify the Supreme 
1  brand Secretaries, also the Council 
■  e 8̂ me) that the member may be 

Council shall 
■hii m \  or7 arf  tftst assessment paid 
>  member to ,he Council in which the

in ou t?  d,e,pT!te<l  PrOTide'i the same ¿not been called to the Supreme Treasury

| F » ^ r ^ ” ^ ngtowiihdra^from 
id, when on ihl  ̂ *or a withdrawal 
i  0n the Payment of all dues or
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assessments charged against them and 
render their Beneficiary Certificate and 
a fee of fifty cents for the card, it shall - 
granted. The certificate shall be forward! 
to the Supreme Secretary with the date 
withdrawal.

Any member taking such a card can! 
re-admitted only as a new member, excel 
the initiatory ceremony shall be dispen̂  
with.

ARTICLE XI.
EETUBNS AND DUES.

S e c t i o n  1. At the close of each term 
Subordinate Councils, when working un 
the jurisdiction of the Supreme Council, slj 
report to the Supreme Secretary, and tkj 
working under a grand jurisdiction to I 
Grand Secretary, the total number of mej 
bers, number initiated, re-instated, recefi 
by card, deceased, withdrawn and suspen 
total amount of receipts for Gener ■  
Beneficiary Funds and total amount o W 
ments; a list of all retiring officers, l 
names of their successors, and the amou , 
the Per Capita Tax due the Supreme 
Grand Council, which amount with to 
port shall be forwarded to the S«P -  
Grand Secretary on or before the Oth«  
of January and July. Upon the P r
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[the Supreme or Grand Secretary’s receipt the 
secretary of the Subordinate Council shall 
It once notify the Supreme or Grand Deputy, 
that the officers are ready for installation j 
and the said receipt must be produced to the 
installing officer before the installation can 
Iroceed. Provided, however, any Council 
instituted in May, June, November or Decem- 
ler shall not be held liable for the Per Capita 
Bax for the balance of said term.

ARTICLE XII.
IMPROPER CONDUCT OP MEMBER.

I Section 1. Any member who shall divulge 
Ihe name of a member who reported unfavor-
ably upon an applicant for membership, or 
[otherwise oppose an applicant, shall upon 
ponviction therefor, be reprimanded or sus-
pended.
I Sec. 2. Any member who shall enter this 
Council in a state of intoxication, or make 
pe of any improper means to obtain sick 
Benefits, or be guilty of any immoral practice 
pr conduct, shall upon conviction thereof be 
; suspended or expelled, as the Council shall 
: determine.

■iEC-  ̂ Any member who shall reveal any 
P e past or present secrets of the Fraternity 
i10 any person not entitled to the same, or 
r ° 8hal1 appropriate any of the funds or
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property of any branch of the Fraternity to 
their own use, shall upon conviction thereof] 
be expelled.

Sec . 4. Any member who shall be found j 
guilty of falsely answering questions on their 
medical examination regarding their health,] 
shall be expelled.

ARTICLE Xni.
TBIALS AND PINISHMENTS.

Sec t io n  1. If a member shall violate any 
of the provisions of the proceeding article or 
any of the laws or usuages of the Fraternity, 
it shall be the duty of any member having 
knowledge of the same to immediately give! 
a written notice of such violation to the Modi 
èrator, who shall forthwith refer a copy ofl 
the same to a committee of three! (without | 
the name of the informant) who shall without 
delay investigate the matter, and if in eir| 
judgement there are just grounds theretô  
they shall at once prefer a charge or charges 
against the accused, specifying e 0 
with which the member is charged, «  
the trial, assist in conducting the prose« «  
provided they shall, before prefeiiing 8 '
notify the aocused of their finding, i  
them an opportnnity to present letaWS 
evidence. The blank forms provided in
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institution are to be used in all cases where 
jacticable.
I Sec. *2. When a charge or charges are 
referred against a member they shall be 
■td in open Council, and the Secretary shall 

m̂ediately furnish a copy thereof, under 
of the Council, to the accused and 

them to appear personally or by attorney 
a time and place therein mentioned, of 

feting of trial committee. A citation sent 
mail to the last known residence of the 
used, shall be considered notice, providing 

jch citation can reach its destination at least 
e week before the time set for the trial, 
said time the trial shall proceed unless 

P  postponed to a certain time by the trial 
Vmittee.
Pec. 3. The Secretary, upon being fur-
led with a list of witnessess on both sides, 
W1 immediately notify them to appear at 
> time set for the trial. The accused mem- 
f shall be notified of the time and place of 
tmg such testimony. The committee shall 
jimine the accused and witnesses and shall 
pnce all testimony offered in writing, and 
r ,841116 8h&U be signed by the witnesses. 
L Par̂ 16S shall be given opportunity to 
pss-examine witnesses. The committee 

eep full minutes of their proceedings, 
P w en all the testimony desired has been
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taken the committee shall report the minu 
of their proceedings and the testimony to 
Council.

S e c . 4. After a full hearing of all the t 
timony the accused shall retire to the an 
room, and the Council shall proceed to vo 
on the charge or charges preferred. If thi 
are sustained in whole or in part by a 
thirds vote of the members present, the SJ 
retary shall read such portions as have ha 
sustained, when the Moderator shall withoL 
motion proceed to put to vote the higher 
grade of punishment provided for such viokj 
tion of the previous article, and if lost, 
shall put the next highest, and so proce 
until some order of punishment is agree, 
upon by a two-thirds vote of the member 
present. If the votes on the different gradjt 
of punishment should be gone through witbj 
out the requisite number in favor of either, 
the Moderator shall begin again, and so conj 
tinue until some punishment is decided uponj 
Members who are excused from voting, C 
who may refuse to vote, shall be counted ^
the negative.

S e c . 5. When a Council decides upon sus-
pension, a vote shall be taken as to the length 
of time of said suspension, commencing wi j  
the longest time named and continue uw* 
some period of time is decided upon y  ̂
majority vote of the members presen
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Sec. 6. When the Council has decided 
bon the guilt or innocence of the accused, 
d the punishment decided upon if guilty, 
e accused shall be admitted and the de- 

Son communicated to them by the Modern
x

3. 7. A member in good standing may 
i a complaint against a member of an-

ther Council. The Moderator shall forward 
[certified copy of the same to the Moderator 

the Council of which the accused is a 
ember, which, when received, shall take 
a same course as if made by a member of 
r«r own Council.
Sec. 8. If the accused members evade the 
ceiving of a citation, or after receiving it 

pall refuse to comply with the same, or if 
Feyare absent throughout the trial without 
P excuse that is satisfactory to the Council, 
pd are not represented by a member of the 
fraternity as attorney, the Council may sus- 
f®ad or expel them for contempt.
I At all stages of the proceeding, the accused 
l̂ves Ve opportunity vindicate them-

lafm * Every specification of a charge 
2 . J1™?811* 1,61016 the Council, must be 
5 ' " a “ 4 by a vote of the CounoU
I „ 1 stained or dismissed.
DenaHv̂ ’ ^ member pleading guilty, the 
f  ty may be imposed without trial, but
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the Council should hear testimony, so 
be able to determine on the grade of puni 
ment to inflict, as well as to know the exta 
on the one hand as well as the mitigat̂  
circumstances on the other.

S e c . 11. All votes taken under the pi 
visions of this article shall be with white I 
black balls, a sufficient number of each ber 
in the poll, to allow each member to t*| 
their choice.

Black balls shall denote guilty, and whj 
balls not guilty.

S e c . 12. When a member is suspended/ 
expelled for any cause, the Secretary shat 
immediately notify the Grand and Suprea 
Secretary, as well as every Council in ■ 
county' where the Council is situated t  ̂
suspended or expelled the members.

ARTICLE XIV.
MODE OF APPEAL.

Sect ion  1. Any member considering tm 
injustice has been done by the decision of* 
Council, may, within one month after sot 
decision, make a written appeal to the j
or Supreme Moderator, stating reasons the*
for. They shall also notify the Subordinate 
Council of their action, and furnish t« 
Council with a copy of the appe
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[until shall within one month after receiv- 
said notice, forward to the Supreme or 

¡rand Moderator a copy of all the proceed- 
gs in the case, certified to by the Moderator 

Secretary, with the seal of the Council 
Cached.
[Should either party neglect these duties, 
je appeal may be dismissed to the disadvan- 
W of the Council or member.
The decision of the Supreme Council shall 
final on all appeals brought before it.

ARTICLE XV.

I By-Laws in conformity with this Constitu-
tion may be made, and from time to time 
titered or amended, when two members 
submit the proposed amendment in writing, 
Ind have it read at two regular meetings 
fcrevious to the one on which it will be acted 
pH, then, two-thirds of the valid votes con- 
| curring, it shall be declared adopted 
1 All By-Laws shall be approved by the 
Kopimittee on Laws of the Supreme Council, 
pefore they shall go into effect.
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ARTICLE XVL 
FORMS.

Form 1.— Charge and Specifications.
m _ (Date) ......... 181
l o  . . . .  Council, N o. . . .  G. S. F.

The undersigned, a member, (or commit̂  
to prefer charges,) o f . . .  Council, No..? 
does hereby charge . . .  , o f.. Council,NJ 
. .  ., with conduct unbecoming a member I 
the Fraternity, and the grounds of t' 
charge are more particularly set forth in 
follow ing specifications, to w it: 

Specification First. That the above nam 
in violation of the law of the Fraten 

nity, did, on or about the...day of... 18] 
(here state the offence, place and other cl 
cumstance.)

Fraternally submitted,
(Signed).........................

Form 2—Notice to accused.
(Date)...... .18

Bro . . . . .  Inclosed with this notice 1 
transmit copy of charge and specifications 
preferred against you by . . .  of Council 
N o ...T h e  same were referred to a com-j 
mittee o f trial, consisting of (give names.) i 
The officers of said committee will notify your 
o f time and place to appear for answer.

[l . s. I Fraternally,L '. .......Secretary.
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(rm 3—Notice of Appointment to try 
Charge.

(Date)............  1 8 ..
. .... The members named below

1 this evening, appointed a committee of 
Ion the charge and specification pre- 
% by ...., against. . . . . .  As the tern-

chairman of such committee, you will, 
*n one week, call a meeting of said com- 

for organization. The committee 
jBts of (give names).

Fraternally,
...................  Secretary.

jorm 4—Notice to attend Meeting of 
Committee.

(Date.).......... .. 18 ..
i ° .......  The Committee of Trial on the
jfge and specifications preferred b y . . . . . .

....... , will meet (give time and place)
are hereby notified to be present and 
in or defend) the same.

Fraternally,
...................... Chairman.
......... .. Secretary.

form 5.—Notice to attend as Witness.
.......Council, N o . . .  , G. S. F.

k (Date)____  18
Vj°....... > y°u are hereby notified to at-
r 68 witness before the Committee of
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Trial on the charge and specifications

place.)
By order of the M. Fraternally,

Form 6.—Notice of Appeals.
(Date) .........1

To the -Committee on Trial:
The undersigned respectfully appeals 

the Council from your decision on the 
tion to strike out the ....... specifications

follows : (state finding on eacn sj

the Secretary of the Council. 
Fraternally submitted, 
(Signed by the committee)

ferred b y .......... . against.......... (state

[l . s.] Secré

the charge against......... on the grounl

Fraternally,
(Signed)

(Date). . . . .  t «
Tn Pniinftil Nn. .

and the charge.) .
The minutes of the committee, a copyj
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Form 8.—Notice of Appeal to Grand 
Council. :

(Date).. . . — .18. .  
j ..Council, No .. , G. S. F.,

[The undersigned respectfully appeals to 
t Council from the decision of the Com- 
*ttee of Trial on the charge and specifica-
ps preferred by.......  , against..........

Fraternally. *
(S igned).......................

IForm 9.—Notice of Appeal to Grand 
Council.

....Council, No. . .  , G. S. F.,
I The undersigned hereby appeals to the 
Vd Council from the action of the Council 
J the matter of charge and specifications
jferred by....... , against..........  This
Jpeal is taken on the (state grounds of 
JpeaL) v 8

Fraternally,
(Signed).................. ...

porm 10.—Appeal to the Grand Council.
' _ (Date).............. 18. .
jo the Grand Council:
MThe undersigned, a member o f ..............
puncu. N o re s p e c t f u l ly  appeals to your 
pnd Body, from the action of said Council 
' a°h'on from which the appeal is
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taken and the grounds upon which' it re 
Your appellant asks that your committee 
reverse said proceedings, or grant such o' 
relief as you may deem the merits of the 
demand.

Fraternally,
(Signature and residence) . . . . .

Form  11.— Certificate accompanying ref" 
of Council.

.......... Council, No— , G. S.|
T o  the Grand Council:

Inclosed you will receive the return of 
Council in the matter of the appeal of., 
to your Grand Body. I hereby certify 
the same embraces correct copies of the i 
utes and papers relating to the case in 
possession or in the possession of the Cowl

Fraternally, I
................... Secre

Form 12.— Notice of Grand Secretary! 
Council. Office of Grand Secretary!

T o . . . . .  Council, No . . .  . , J
On th e .......... day o f ..........I

. . . . . . a n  appeal from the action of yo
Council in the matter of (state cauw 
appeal.) The papers relating to »»P i 
not having been transmitted to me l
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je specified by law, you are hereby notified 
forward the same within ten days from 
{receipt of this notice.

Fraternally,
.................G. Secretary.

13. —To he administered by the Chair-
man of the Committee.

Jou do sincerely declare upon your honor 
1» member of this Fraternity, that the evi- 
tce you shall give in this matter of charges
jerred by.........against..........now pend-
| shall be the truth, the whole truth, ajid 
ing but the truth. This you affirm.

14. —To be presented by a Representa-
tive to the Supreme Council with the

Certificate of his election as 
I Representative,
ithe Supreme Couneil of the G. S. F. : 
l~ 8 is to certify that Brother.. . . . .  , who
{»Past Moderator, has not been suspended 
{expelled from this Council since his elec- 

as Representative to the Supreme Coun- 
at he is at this date a Beneficiary 

j6 r 1,18°°d standing of this Council.
.............  Moderator,

[r™.Ti o f........ Council, N o . .
h ■* Town, Stale.

^tEST‘ .................. ..Secretary.



S u p p l i e s  a n d  H e g a lia .

T h e  f o l l o w i n g  r a t e s  w i l l  b e  charged i 
s u p p l i e s  a n d  r e g a l i a ,  a n d  n o n e  w ill be r  
w a r d e d  u n l e s s  t h e  o r d e r  is  s ig n e d  by 
S e c r e t a r y ,  w i t h  t h e  s e a l  o f  th e  Council 
t a c h e d ,  a n d  a c c o m p a n i e d  b y  th e  m on ey:
S e a l s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . each, $
R i t u a l s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . each, lj
A p p l i c a t i o n s  f o r  M e m b e r s h ip _ _ _ _  .per 100 li
M e d ic a l  E x a m in e r ’s  B la n k s  * • •.. . . per 100 I
S e c r e t a r y ’ s  R e c o r d  B o o k . . . . . . . . . . . . . . each, I
S e c r e t a r y ’s R o l l  B o o k . . .  . . . .  . . . . . . . . each,
F i n a n c ia l  S e c r e t a r y ’s  C a sh  B o o k  each,
F in a n c i a l  S e c ’y ’s  A s s e s sm e n t  Book .each,
F i n a n c ia l  S e c r e t a r y ’s L e d g e r . . . . . . . . each, jL
T r e a s u r e r ’s  C a sh  B o o k  . . . . . . . . . . . . . . . . each, 1
T r a n s f e r  C a r d s . . . . . . . . . . . . . . . . . . . . . . . . . . Per do*-
D r a f t s  o n  T r e a s u r e r .. . . . . . . . . . . . . . . . . . . . . P^r 200. I
C o n s t i t u t i o n s .. . . . . . . . . . . . . . . . . . . . . . . . . . . . Per
R e c e i p t s  f o r  D u e s  . . . . . . . . . . . . . . . . . . . . . . . Per 3
R e c e i p t s  f o r  D u e s , w ith  s t u b . . . . . . . . Per 000, i
T r e a s u r e r ’s  R e c e i p t s . . . . . . . . . . . . . . . . . . . :Pe onn’ i f
D u e s  N o t i c e s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . P61 “Jri’
A s s e s s m e n t  N o t i c e s  . . . . . . . . . . . . . . . . . . . . P6* “”“’
O d e s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Per. JJ jr
B la n k  B o n d s  . .  . . . . . . . . . . . . .  - - P 61;,™’
I n y e s t ig a t io n  B l a n k s . . . . . . . . . . . . . . . . . . . Per rjjj’N o t i c e  t o  S u p r e m e  M e d ic a l  D irector.per 1 ,
B a l l o t  B o x e s .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . e8C“ ’ 1
G a v e ls  . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . eaf ’ , l8J
O ff i c e r s ’ R e g a l i a .. . . . . . . . . . . . . . . . . . . . . . . . . . Per . ’ 6.501
M e m b e r s ’ R e g a l i a . . . . . . . . . . . . . . . . . .  • • Per. 2.1R e p r e s e n t a t iv e s  t o  G r a n d  C o u n c il ...e a c  ,



GRAND C O U N C I L S .

ARTICLE I.
ion 1. When five or more Subordinate 

jnls exists in a State or Territory, it shall 
I duty of the Supreme Moderator (if in 
dgment it is for the best interest of the 
pity) to notify each Council in said 
or Territory to prepare an application 
Grand Council in said State or Terri-

j 2. A Grand Council shall be com- 
of its Officers, Past Grand Moderators 

Representatives from Subordinate Coun- 
pch of whom shall be in good standing 
> Subordinate Council.
¿3. Past Moderators in good standing 
be admitted to seats in the Grand Coun-
it without voice or vote, 
t f  Grand Councils shall have power 
Jnish all Subordinate Councils within 
[-jurisdiction with all their supplies ; 
Pi all books, blanks, regalia, parapha- 
Ihat may be necessary to properly con-
iali ceremonies and business ; all of 
I must be procured from the Supreme 
r1, ' want or-revoke charters of Sub- 
r e Councils, and have general super- 
lover the Fraternity in their respective
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jurisdictions in everything except the Be 
ficiary Fund, which belongs to the juris: 
tion of the Supreme Council only.

S e c . 5. The Grand Council shall meet 
nually on the second Tuesday in April,! 
such an hour and place as may have ba 
selected by the Grand Moderator. Provira 
however, if it becomes impossible or imprj 
ticable to meet at the time and place dê  
nated, the Grand Moderator shall have pov 
to change the date and place of meeting; 
such other place and date as he may de 
nate. The date however, shall not be 
tended beyond the third Tuesday in April

S e c . 6. Special meetings m a y  b e  called, 
the Grand Moderator, upon the written̂  
quest of five members; a n d  the Grand 
retary shall notify each S u b o r d in a t e  Coue, 
as well as all members of the Grand CouHl

ARTICLE H.

OFFICERS.
S e c t i o n  1. The elective o ff ic e r s  of 

Grand Council shall consist of a Moderate 
Vice-Moderator, Secretary, T rea su rer  J  
Chaplain, all of whom shall be j
members and shall be elected a p
meeting in April of each year» 0il ,. J 
of one vear Previous to in sta lla tion  t]
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rand Moderator-elect shall appoint a Guide, 
distant Guide, Warden and Sentry. Each 
land Council shall be entitled to one Repre- 
ntative to the Supreme Council for every 
D members or fraction thereof under the 
tisdiction of the Grand Council, who shall 
i elected at the annual meeting in April o f  
jch year, for the term of one year.
Sec. 2. This Grand Council shall admit 

membership only on the first day of the 
jiual session, provided that in case of va- 
,Bcy, by death or resignation, in the repro-
bation of any Subordinate Council, then 
i alternate or representative elected to fill 
M vacancy may be admitted on a subse- 
fent day. The nomination and election of 
fcers shall take place at such time during 
P annual meeting, as the Grand Council 
p  by resolution provide, and the installa- 
pn shall take place on the last day of the 
pual session.
■Sec. 3. When there is more than one can-, 
¿date for the same office, it shall require a 
jj]°nty of all the votes cast to elect, and 
ireu there are more than two candidates for 
Le ?ame office, the one receiving the least 
limber of votes in each ballot shall be 
rPPed until an election is had.

q u o r u m .

I Sec. 4. Seven members shall constitute a
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quorum for the transaction of business, but 1 
less number may adjourn to meet at a futuri 
specified time.

AKTICLE III
DUTIES OF OFFICERS.

Se c t io n  1. The Grand Moderator shall] 
preside at all meetings of the Grand Council 
and enforce all the laws and regulation! 
thereof. He shall have power to grant cer-
tificates of organization of Subordinate Coun-
cils, He shall communicate, or cause to be 
communicated, the term pass-word to a j 
Subordinate Councils within his jurisdiction! 
He shall, fill all vacancies in the offices of tM 
Grand Council, occasioned by death or otneit 
wise, until an election shall be held for V 
same. He shall sign all orders on the Grand 
Treasurer, drawn in accordance with the ia I 
o f  the Grand Council; and shall sign 1 
documents and papers that may requir j 
signature to make them valid. e s ~ PJjf 
mulgate the decisions of the Grand <kun j  
attested by the Grand Secretary with the. 
seal of the Grand Council attached\., dper{  

He may commission any welt qualm P j  
son to organize Subordinate Coun ““I

^ e s h a l l  appoint a ^ . a“ d "g S  
for each district established 7 ^  eD J 
Council. When making such appomi
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f̂ihall immediately report the  ̂same to ̂  the 
rand Secretary, and all Councils organized 
I him or his deputies shall be reported to 

Supreme Secretary without delay.
[He shall submit at each annual meeting of 
ie Grand Council a written report of all his 
fecial acts during the recess, and perform 
nch other duties as the laws, rules and regu-
lations of the Fraternity require.
Sec. 2. The Vice-Grand Moderator shall 

reside in the absence of the Grand Modera- 
r and in the case of the death, resignation 
] disqualification of the Moderator, he shall 
jcharge such duties until the same shall 
Jherwise be provided for by the' Grand 
tancil.
|Sec. 3. The Junior Past Grand Moderator 

perform such services as the rules of 
% Grand Council and ritual may require. 
[Sec. 4. The Grand Secretary shall keep a 
jrrect copy of the proceedings of the Grand 
louncil. He shall read all communications 
jd papers presented to the same, attest all 
tocuments requiring his signature. He shall 
fix the seal of said Council to such papers 

need the same to make them valid, and 
nduct all correspondence with Subordinate 
uncils; prepare for publication a copy of 
p proceedings of the Grand Council, and 
ange and compile all papers and docu- 

ents ordered printed or published by said
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Council. He shall present at the annual 
meeting a written report of all matters per-j 
taining to his office during the preceding! 
year.

He shall make out and forward to the Sul 
preme Secretary, by the fifteenth day of Feb-
ruary and August of each year, the semi-
annual reports, accompanied with the Perl 
Capita Tax due the Supreme Council, and! 
perform such other duties as shall be rê  
quired of him.

He shall give a bond, with two sureties] 
for the faithful discharge of his duties, id 
such sum as may be required by vote of the 
Grand Council.

Sec . 5. The Grand Treasurer shall receive] 
all moneys from the Grand Secretary, giving] 
his receipt therefor. He shall pay all orders 
drawn in accordance with the laws o ® 
Grand Council, and keep a correct accoun 
thereof. He shall also prepare an annual 
statement of the same for use of the annuu 
meeting. He shall deposit all money.t>U» 
extent of one hundred dollars, m sue -j 
as may be designated by the Granf  j  
and perform such other duties as ..
Council and the usages of the 
may „require. He shall give a ^
bond for the faithful performance ofbs^ui 
ties, and he shall receive such compens
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for his services as the Grand Council shall 

( determine.
I Sec. 6. The Grand Chaplain shall perform 
the religious services of the Grand Council, 
and all other duties appropriate to his office. 

I Sec. 7. The Grand Guide shall have 
charge of the jewels and paraphernalia of 

; the Grand Council, and perform such du-
ties as may be ordered by the Grand Council. 

I Sec. 8. The Grand Assistant Guide shall 
aid and assist the Grand Guide, and in his 

s absence shall perform his duties.
I Sec. 9. The Grand Warden and Sentry 
jahall perform such duties as may be required 
| of them by the laws, rules and customs of 
[the Fraternity.
I Sec. 10. The Grand Council shall divide 
r~e into as many districts as may be 
Beemed advisable, and the Grand Moderator 
snail appoint a District Deputy Grand Mod- 
™ r for each district established.

L yeputy must have a watchful eye to 
L e, 1nterest of the Fraternity in his dis- 
Pnn ’ -i6 ^ave a right to institute new 
^ “ i1v8-mhl8di8trict«an<̂ no^elsewhere, and 
E L n 8 aC/ t t0 the Grand Moderator ; but 
¡Grand M^° °onstrued as to prevent the 
fortbfi '̂ ?erator/ r.om entering any district 
the *nstituting a Council of

mty’ or of eommissioning any well 
qualified person for that purpose. T h e ^ e p -
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uty is an executive officer, and is the repre-
sentative of the Grand Moderator, and is at 
all times subject to his authority.

Seg. 11. Any Grand Council refusing or 
neglecting to conform to the laws of the 
Supreme Council may be suspended or dis-
solved, as the Supreme Council may decide, j 
after hearing of the charges against it. J 

Sec. 12. The Grand Council can make 
by-laws and rules of order for their owa 
government, which must be referred to thi 
Law Committee of the Supreme Council and 
be approved by them before they can go into
effect. __

ARTICLE IV.

COMMITTEES.
Se c t io n  1. At each annual session thfflj 

shall be appointed by the Grand Modera
the following committees each composed oi
three persons :

1. Credentials.
2. Appeals and Grievances.

The^Committee on Finance 
and Grievances to continue dun g  h J ^ i  

Sec . 2. The Committee on c 
shall examine the credentia s .
sentaiives to the Grand Council and rep |
the same without delay. . a ‘

Sec . 3. The Committee on App
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Grievances shall examine an appeals and 
grievances that may come from Subordinate 
Councils or individual members thereof, and 
report the same back to the Grand Modera- 
| tor.

Sec. L The Committee on Finance shall 
examine and report upon the accounts of the 
Grand Secretary and Treasurer at each an-
nual session, and the books of the Grand 
Secretary and Treasurer shall be subject to  
their inspection at all times.

Sec. 5. Each Subordidate Council send- 
ing a representative to the Grand Council 
shall pay two dollars per diem and mileage, 
Ihree cents per mile to said representative 
attending the session of Grand Council.

ARTICLE Y.

BONDS.
Section 1. The Grand Secretary an< 

[Treasurer shall, within five days after thei 
election each give to the Grand Moderator 

for the faithful dis 
be vpn • ^Û es’ such sum as ma 
Councfi 6ach’ by Y0te of the <*rani

Treasurer re^ n& Grand Secretary an< 
ertvin t w hn r? T  Possessio11 of all prop 
CoL“ l t « H , “ d8 “ “ W  to the Grant 

I  U tl1 their successors have qualified
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Said bond to be submitted to and approved 
by the Finance Committee.

ARTICLE VI.

REVENUE.
Sect ion  1. The revenue of a Grand Coun-

cil shall be derived from the following 
sources : Subordinate Council Charter, fee 
of $3 from each applicant and from the sale 
o f all supplies used by the Fraternity, in its 
jurisdiction, all of which must be procured 
from the Supreme Council.

Sec . 2. Grand Councils shall be entitled 
to receive from each Subordinate Council 
within its jurisdiction, on or before the 10th 
day of January and July, a Per Capita Tax 
on each member on their roll of such sum as 
may be fixed by the Supreme Council.

Sec . 3. No  supplies shall be furnished to 
any Council indebted to the Grand Council.

ARTICLE VH.

ORDER OF BUSINESS.
Sect io n  1. When the presiding officer 

takes the chair, the officers and members s 
take their respective seats, and at the soan 
o f the gavel there shall be general silence.

Sec . 2. The business of the annual meet-
ings shall be taken up daily as follows:
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1. —Calling Roll of Officers.
2. —Calling Roll of Subordinate Councils.
3. —Report of Committee on Credentials.
4. —Initiation of Representatives.
5. —Reading Minutes.
6. —Reports of Officers.
T Reports of Committees in the following 

order: : . r

I f T  °i n6rtlfiCate f° r RePreseatatives from 
1 Wrand Councils to the Supreme Council.
I mu.6 SuPreme Council of the G. S. F . ;
| his is to certify that on the. . . . . .  day of
and ^t ‘ Wh?, is a Past Moderator
-  good‘ ^ 7 . oaf “ 7  “ r
’ ....at.. , . ----- Council, No
kesentatiy^oVthfi’r l ? 8 ^  elected a R eP‘  of.... . °‘  ™  Grand Council of the State

........ .. the Supreme Council, to
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ARTICLE L
NAME.

This body shall be known as the “Supreme! 
Council of the Golden Star Fraternity,” with 
its legal location and headquarters in the ci* 
of Newark, County of Essex, State of Nei 
Jersey.

ARTICLE n .
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hole Fraternity, and its decisions on all 
alters pertaining to the Fraternity shall be

I Sia 2. It shall have power to grant char-
ters or dispensations for Subordinate Coun-
cils, and to enact such laws for the creation 
id organization of Subordinate Councils, and 
levy and collect such dues from Subor- 

Jinate Councils for the support and mainten- 
■oe of the Supreme Council, and to enforce 
pa collect assessments under such rules 
pd regulations as the constitution and 
(general laws of the Supreme Council .may 
(provide'. J

Sec. 3. No charter shall be granted by 
hupreme Council to any Subordinate 

formal to work m any other but the English

ARTICLE i i l

t ime and pl ac e o f  meet ing .

LetTCuail Thli SuPreme Council shall 
K n  Uy 0n the second Tuesday in May, 

Pla®e as have : been
vided i f  i n ? 6 Exec.utlve Committee. Pro-
K m f e U t T ^ lmP° ^ bie or imPractic- 
the Supreme tinle anf  Place designated,
change the t im e  e ât<?r have power to p g e  tue tune and place of meeting to such
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other time and place as he may designate. 
The date, however, shall not be extended be-
yond the third Tuesday in May.

Sec . 2. Special meetings may be called by 
the Supreme Moderator, or upon the written 
request of five members, and the Supreme 
Secretary shall notify by letter each Grand; 
Council, and also every member of this Su-j 
preme Council.

ARTICLE IV.
MEMBERSHIP.

Sec . 1. The Supreme Council shall be 
composed of its present permanent membeis, 
Officers, Past Supreme Moderators and Re-
presentatives of Grand and Subordinate! 
Councils during their term of office as such

Sec . 2. Suspension or forfeiture of ngnj 
to the Beneficiary Fund in a ,̂ or® l|  
Council for a term exceeding 60 days, snauj 
annul the right to membership in this bm 
preme Council, and membership thus for-
feited may be regained only by aPP . j 
to and a two-thirds vote by ballot of 
members present. «„„«meSec . 3. Representatives to this Sup
Council from Grand or Subordinate Counc 
shall present with their creden 
G-rand Councils, a certificate from the 
ordinate Council, that they have not bee
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[suspended from their respective Councils 
Knee their election as Representatives to the 
Supreme Council.
I  Sec. A The Supreme Council shall be the 
pudge as to the election of its own members. 
■ Sec. 5. The Supreme Council may expel 
any member for misconduct.
I  Sec. 6. Permanent members absenting 
■themselves from two consecutive annual 
■eetings of the Supreme Council, shall for-
feit their membership to the Supreme Coun- 
H  unless a reasonable written excuse is 
[given.

ARTICLE Y.

OFFICEBS AND ELECTIONS.

I  Section 1. The elective officers of this Su-
preme Council shall be a Supreme Moderator, 

upreme Vice-Moderator, Supreme Secre- 
P j, Supreme Treasurer, Supreme Chaplain, 
Pd Supreme Medical Director, who shall be 
fleeted annually. Previous to installation, 

ê-Supreme Moderator-elect shall appoint a 
w ldf ’ SuPreme Assistant Guide, 

serve one Jlar SuPreme Seûtry, to 
The nomination and election of

theannuaiai tâ eplaCeat such time during 
may bv rpsnl ̂  &S Supreme Council 

y y 1 es°lution provide, and the installa-
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tion may take place on the last day of the 
annual session.

Sec . 3. When there is more than one can-
didate for the same office, it shall require a 
majority of all votes cast to elect, and when 
there are more than two candidates for the 
same office, the one receiving the least num-
ber of votes in each ballot shall be dropped 
until an election is had.

ARTICLE YI.
QUORUM.

S e c t i o n  1 .  S e v e n  m e m b e r s  s h a ll constitute 
a  q u o r u m  f o r  t h e  t r a n s a c t i o n  o f  business, 
b u t  a  l e s s  n u m b e r  m a y  a d j o u r n  t o  m eet at a 
f u t u r e  s p e c i f i e d  t i m e .

ARTICLE VII.
DUTIES OP OFFICERS.

S e c t i o n  1. The S u p r e m e  M o d e r a to r  shall 
preside at all meetings o f  the S u p r e m e  Goun-J 
oil, and enforce all the laws a n d  regulations J 
thereof. He shall have p o w e r  t o  g r ftn cer 
tificates of organization t o  S u b o r d in a te  u 
oils, and dispensations f o r  s p e c ia l  p u rp o se . 
He shall institute the p a s s - w o r d ,  a n d  witn me 
assistance of the S u p r e m e  S e c r e t a r y  ;
same to be furnished to all G r a n d  an  j  
dinate Councils. . „ i ftii

He shall install or cause to be installed, an
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officers where no Grand Council exists. He 
pall fill all vacancies in the Supreme C oun-
cil occasioned by death or otherwise, until an 
election shall be held for the same. He shall 
sign all orders on the Supreme Treasurer, 
drawn in accordance with the provisions o f 
the Supreme Council, and shall sign all docu -
ments and papers that may require his signa-
ture to make them valid. He shall prom ul-
gate the decisions of the Supreme Council, 
attested by the Secretary, which shall be 
Inal and conclusive until changed or reversed 
[by the said Council.

He shall sign all official communications, 
living notice of any alterations or amend-
ments to the Constitution or ritual attested 
m  the Supreme Secretary. The Supreme 
lloderator may commission any well qualified 
person, a member of the Fraternity, when the 
■tote is not under the jurisdiction of a Grand 
Council, to organize Subordinate Councils, 
r  may appoint Deputy Supreme Moderators 
o organize Subordinate Councils (where no 

»rand Council exists), as he may deem ad-
visable. Special Supreme Deputy M oder- 
■kirs may be appointed by him within the 
luiisdiction of any Grand Council, for any
I E 1 PfUru°Seorequiring the Personal super- 
*»ion of the Supreme Moderator. W hen
diiitfiiJ’ SU i ®PP°infcments he shall imme- 

y report the same to the Supreme Secre-
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tary, and all Councils organized by him ortj 
his deputies shall be reported without delay.

He shall submit at each annual meeting of 
the Supreme Council a written report of all 
his official acts during the recess and perforn 
such other duties as the laws, rules and 
regulations of the Fraternity require.

Seo . 2. The Vice-Moderator shall preside 
in the absence of the Supreme Moderator; 
and in case of the death, resignation or dis-
qualification of the Moderator he shall dis-
charge such duties until the same shall other 
wise be provided for by the Supreme Council 

Sec . 3. The Junior Past Supreme Moder-
ator shall perform such services as the rule! 
of the Supreme Council and ritual may re-j

qUSEc. 4. The Supreme Secretary shall keep 
a correct copy of the proceedings of the 
preme Council. He shall read all commumi 
cations and papers presented to the sam i 
attest all documents requiring his signature. 
He shall affix the seal of said Council to sue 
papers as need the same to make 1
and conduct all correspondence wi 
and Subordinate Councils and receiv U 
moneys from the same; prepare P 
cation a copy of the proceedings c> ^
preme Council and arrange an ^  or
papers and documents .prd®Jed P,, eDt 
published by said Council. Hesha p
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■
r  the annual meeting of the Supreme Coun-
cil a written report of all matters pertaining 
to the progress of the same during the pre-
ying year. He shall issue all Beneficiary 
Certificates on receipt of an application and 
fce Medical Examiner’s report, approved by 
Be Supreme Medical Director, and shall 
lend the same to the Secretary of the Subor- 
pate Council from which it was received, asf. 
jon as possible, and he shall keep on hand a 
jfficient quantity of all supplies as may be 
3pted by the Supreme Council, and furnish 
Je same at such prices as may be decided 
Jon by the same. Immediately upon the 
Reception of a proper notice of a claim upon 
Je Beneficiary Fund he shall, if the proof of 
v  18 aPPr° v e d  by the Supreme Medical 
pec or, raw an order upon the Supreme 
purer for the amount due upon said claim,
K S j  * t(i the ?ecretary of the Council 
L sa;j , he claim is made. If after draw- 
| ' i " 6 8ha11 be a less amount in
b e s t  f iJ i? "  / h an  18 r e (l u i r e d  t o  p a y  t h e  
L n  w h i c h g u a r a n t e e d  u n d e r  t h e  c l a s s  
L v  to tii ^ r a w n ) h e  s h a l l  s e n d  i m m e d -  

i i i  a t n ^ T 1 S e c r e t a r y  o f  e a c h  
*viou;  J i ° f t h !  b e n e f i t s  P a i d  s i n c e  t h e  
* amount o f o T ^ ’ t o g e t b e r  w i t b  a  c a l l  f o r  
jrsliable to  fin.^ a 8 s e ss m e n t  f r o m  t h e  m e m -  
¡th such f o r m A  a s s e s s m e n t> i n  a c c o r d a n c e  r  f orm s as m a v  b e  a d o n t e d  b v  t h e
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Supreme Council. He shall pay over to thej
Supreme Treasurer all moneys that may co l
int6 his possession, taking his f  ceiP  ̂H  
for, and shall perform g * * « «  
pertains to his office , Suoreme]
bonds as may be r e q u i r e d  by 
Council, within
and approved by the i  m , compenl
for his services shall recei ¿etennin|
tion as the Supreme C°uncil m ) d 1 

Sec . 5. The Supreme 
ceive all moneys Horn‘ PHe 8ball payT
giving his receipt th - • ^  the laW8 I
orders drawn in accor keep a corral
-the Supreme Councfi, a end|
account thereof, aa Moderator a f_
•each month to the Sp®e i ved and disperse! 
statement of all funds Beneficial
and the balance on haxid in ^  
and General Humd, tboj"  ̂ aid, or any otjf
claims presented and P ^ and sbl
liabilities of the SuPre,m?atement of the sal also prepare an ^nual stateme ^  F|  
for use of the annual mee to tf
ternitv. He shall deposit•¿1^ D/uch b 1  
extent of one hundr^ ^  ^  Supreme Coj 
as may be designat ,^er duties as j

s;P- .s s .S £ a ;,a |
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■es, within five days after his election, and 
proved by the Finance Committee, and he 
Sail receive such compensation for his serv- 
■  as the Supreme Council shall determine. 
Sec. 6. The Supreme Chaplain shall pér-
irai the religious services of the Supreme 
Vieil and all other duties appropriate to 
Joffice.
pc. 7. The Supreme Guide shall have 
*ge of the jewels and paraphernalia of the 
Ireme Council, and perform such duties 
pay be ordered by the Supreme Council, 
•c. 8. The Supreme Assistant Guide 
Jja*d aQd assist the Supreme Guide, and 
P 8 absence shall perform his duties.

9. The Supreme Warden and Sentry 
t perform such duties as may be required 

ftem by the laws, rules and customs of 
Jr raternity.
•c. 10. The Supreme Medical Director 
i  eagraduate of some regular medical 
•ge, a practising physician of good moral 
peter; a Beneficiary member in good

Pe shall have general supervision of the
L epartment, conduct all correspon-
L ? r aT g to department and
C a n S ° tber dutiGS as the Supreme |cil and the agencies of his office may
dical eTftmSila 1f me commissions to all 
b iners â er satisfactory proof of
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t h e i r  q u a l i f i c a t i o n .  H e  s h a l l  k e e p  him£ 
a p p r i s e d  o f  t h e i r  p r o f e s s i o n a l  s ta n d in g , 
< > o o d  r e p u t e ,  a n d  s h a l l  b y  a n d  w ith  the <_ 
s e n t  o f  t h e  S u p r e m e  M o d e r a t o r ,  have p o l  
t o  r e m o v e  t h e m  f o r  c a u s e .  H e  shall b e |  
p o w e r e d  t o  c o m m i s s i o n  d u l y  qu alified  
s o n s  a s  m e d i c a l  e x a m i n e r s  o f  th e  Fratern| 
a n d  t o  a p p o i n t  a n y  r e p u t a b l e  physieiauj 
a c t i n g  e x a m i n e r  w h e n  it? h is  ju d g e m e n t j  
i n t e r e s t  o f  t h e  F r a t e r n i t y  r e q u ir e  it, m l  
o r g a n i z a t i o n  o f  n e w  C o u n c i l s ,  o r  in  P 
e c u t i o n  o f  t h e  w o r k  i n  n e w  e m  
s h a l l  h a v e  p o w e r  i n  s p e c i a l  .ca se s  to» a u th |  
a  r e p u t a b l e  p h y s i c i a n ,  n o t  a  1
F r a t e r n i t y ,  t o  m a k e  e x a m in a t io n  J
r e p r e s e n t e d  t h e r e  i s  a  n e c e s s ity  fo r  tH  
s h a l l  e x a m i n e  a n d  a p p r o v e ,  o r  , j  
t u r n  i o r  f u r t h e r  i n v e s t i g a t i o n  a l l  bene «  
a p p l i c a t i o n s  a n d  a c c o m p a n y i n g «  ’ 
h i s  a p p r o v a l  o r  n o n -a p p r o v a l l  s W  .
A l l  a p p l i c a t i o n s  a s  s o o n  a s  r e c e  ™<1 J
p r o m p t l y  a c t e d  u p o n  a n d  d d i v e e  5 
p r e m e  S e c r e t a r y .  r e p o r t  o f  the « M  
h e  f o r w a r d e d  t o  t h e  S e c r e t a r y  ol: ^  1
f r o m  w h e n c e  f e y " *  ^ h e d l  
S u p r e m e  M e d i c a l  D  ^  filed m l
r e j e c t e d  a p p l i c a t i o n  an(1 t jj0se o f l
o f f i c e .  C e r t i f i c a t e s  o  examined f
m a n e n t  t o t a l  d i s a b i l i  y  paid, an J
h i m  b e f o r e  t h e  b e n e f i t  c a n  »  P  S u J  report thereon shall be m a d e  to  |
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jcretary. He shall submit, at each annual 
peting of the Supreme Council a written 
port of his official acts during the recess, 
m such recommendations as he may have. 
Etc. 11. Supreme Deputies shall repre- 
pt the Supreme Moderator. It shall be 
I duty of a Supreme Deputy to see that the 
fc is uniform in his territory. He shall 
(tell, or couse to be installed, all officers of 
Jordinate Councils under his charge. 
?  which he shall communicate the semi-

password to the Moderator of the 
Jocil. He shall organize new Councils 
Jim his jurisdiction, install the officers, de- 
ir the charter or dispensation, and collect 
I charter fee. He shall perform such other 
res as,^e Supreme Moderator may from 
r  ^me direct. He shall make a full re-
ft of all his official acts to the Supreme 
prator in time for him to present it to the 
peme Council at its annual session, and 
■object to and report all his acts to the 
feme Moderator.
Enl n' ®uPreme officers and Su- 
Lii i eP.û le®> instituting Councils 
L  “ tolled to such compensation as the
feme Council may determine.

ARTICLE IX,
COMMITTEES.

*  1 The Executive Committee shall be
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composed of the Supreme Moderator, I  
preme Vice-Moderator, Supreme Secret 
Supreme Treasurer, Supreme Medical mrr 
tor and Chairmen o f  the Law and Fm«| 
Committees. They shall meet monthly or 
any time upon the call o f  the Supreme Ml  
erator.

Sec . 2. They shall have full supervi* 
of the business of the Fraternity whi e 
Supreme Council is not in session, c| 
power to change or annul any Constitute 
law, and shall make a written rep* 
Supreme Council at the annual session.

Sec . 3. They s h a l l  h a v e  power to 
c o n t r a c t s  w i t h  o r g a n i z e r s  o r  j
t i o n  o f  n e w  C o u n c i l s ,  a n d  f ix  th e  terms

questions of
the Supreme Moderatoi loi offici 
tion shall be referred to them. » 7
decision shall be 'final ,
preme Moderator an gupremeft*'
approved or rejected by the Suprem
in annual session. «resented

Sec . 5. AU ̂ oubt?^ ia ll bePreferredj 
the Supreme Council ^  gameJ
them and be approv either in
be paid, settled or to?
in whole, and they s , .eD)j any ^  
ploy council for advice or defeo
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kiijnich may be brought against the Fraternity 

itne courts.
Sec. 6. All appeals or grievances coining 
m Grand or Subordinate Councils or indi- 

jdual members thereof, where no Grand 
mcil exists, shall be referred to them, and 
«ir decision shall be final, until approved 
y the Supreme Council.
Sec. 7. At each and every meeting they 

inquire into the condition of the Su- 
jeme Treasury, and apprize themselves of 
Jj unpaid death or disability claims on hand, 

authorize the Supreme Secretary to call 
e or more assessments during the coming 
pnth as may be necessary to pay all claims.

assessments shall be dated and called on 
j  fifth day of the month, and paid by the 
f . r on or before the fifth day of the fol- 

month, to the Financial Secretary of 
? û 01'dmate Council. All assessments 

ubordinate Councils shall be forwarded 
pe Supreme Council on or before the fif-

L Allowing month in which
py-weie called.

M each annual session there shall 
e fiiEw ^  .^e Supreme Moderator 
lee npr c°mmittees, each composed of 
H  pe' sons>t0 continue during the year :
I !• Laws. J

2- Secret Work.
«• Finance
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There shall also be appointed at the com! 

mencement of the annual session or prior 
thereto, the following committees to servol 
during the session only.

1. Credentials.
2. Mileage and Per Diem. . 

Sec . 9- The Committee on Credentials
shall examine the credentials of all represen-
tatives to the Supreme Council and report
the same without delay. *

Sec . 10. The Committee on Laws s 
examine and approve, o r  reject the By J  
of all Grand and Subordinate Councils 
return the same as soon as possible, J  
Laws shall not take effect until_so appw I 
They shall examine all proposed am en d  
to the Constitution and laws of the J  
Council, and they shaU presenU wnttaJ 
port to the Supreme Council at eacn « " 1

' “ stoT ll. The Committee on, Mileaĝ  
Per Diem shall make up and p ion 0{ 
Supreme Council on the aftern on 1 
the last day of each annua or ^  
ing, pay-rolls, whereon s h a l l  he re d I 
name, residence, number o number
the most direct member, and ’1
davs noted present by Mile8?6
amount due each member for m  *.
Per Diem. S ecre t WoriS e c . 12. The C o m m i t t e e  on o
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I shall examine all documents referring to the 
secret work of this Fraternity.
I  Sec. 13. The Committee on Finance shall 
examine and report upon the accounts of the 
Supreme Secretary and Treasurer at each 
animal session, and the books of the Supreme 
Secretary and Treasurer shall be subject to 
their inspection at all times.

ARTICLE X.
MILEAGE AND PEE DIEM.

Section 1. This Supreme Council shall pay 
Jleage to its members at the rate of three 
jBnts per mile each way from the place of 
sidence.
| Sec 2. Per Diem shall be paid each mem- 

Jer as the Supreme Council while in session 
may direct.

ARTICLE XI.
BEVENUE.

f S ° 8 M b Teh:ereTenue iOT *he Supreme
For Subordinate Council’s Charter, fee of 

i Jor e*ch charter applicant.
APoa nPri?tem SuPPlies and Regalia, 

or war ^ax such sum per annum 
(if a no  ̂un^er the jurisdiction
& C o S r a' aS m aybefi“ d b ^ fte
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A Per Capita Tax of such sum per annum 

from every Grand Council, for each member 
under its jurisdiction, as may be fixed by the 
Supreme Council.

ARTICLE XII.
CHARTERS AND SUPPLIES.

S e c t i o n  1. All applications for charter! 
' shall be furnished by the Supreme or Granl
Council. , J

Sec . 2. The Supreme Moderator shall have| 
power to grant dispensations during the r&j 
cess of the Supreme Council, and to _ tail 
such measures as may be necessary to in«J 
tute Subordinate Councils. J

Sec . 3. The printing of all charters, uj 
uals, odes, withdrawal cards, certificates, ap-
plication and medical examiner’s blanks, aj 
count books, receipts, assessment repor aM 
notices belong to the Supreme Council excJuj 
sively, as well as the manufacture and sale oy 
all regalia and paraphernalia used in

I ' s i T i ty' No Council of this Paternity« 
be instituted in the States of Alab“ *;hCJ  
ida, Louisana, Mississippi, Texas, S outh  o 
olina, Georgia and Tennesse.

a r t i c l e  x i i i  ’ j
SUSPENDED AND DEFUNCT ORGAXIZATIÔ

S e c t i o n  1. Any Grand or Subord^
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Council may be suspended or dissolved and 
'its charter revoked by the Supreme Council. 
I 1st. For improper conduct.
I 2d. For neglecting or refusing to con— 
Bonn to the constitution or laws of the Su-
preme Council.
I 3d. For neglecting to hold a regular meet-
ing unless prevented from doing so by some 
unforseen circumstance, or when its member-
ship diminishes to less than five in number. 
I 4th. For neglecting or refusing to make 
p  returns or for non-payment of the assess-
ment to the Beneficiary Fund, and of its dues 
f° “ e Supreme or Grand Council.
I But the charter shall not be forfeited in 
lither of the above cases until the Grand or 
subordinate Councils shall have been notified 
p  its offence by the Supreme or Grand Sec- 
□ ary’ a suitable opportunity has been 
»gainst it an8Wer tlle c^ar? e or charges

To suspend or dissolve a Grand 
nrespnf a* ^ 'th irds vote of all members
brern« P? “ 7 regular se8sion of the Su- 
|or n Unci ’ orat a 8Pecial session called
K r PI P°?e' Shali bere 'l'lired- To 8us- • 
r „ f c lTC.a Subordinate Council, a
pt a remilaJ a 6 ^  a ^ h e members present 
founmUr S T lm <?f1the s.upreme or Grand 
'purpose shall v 8̂ ecia! session called for the p ose , shah be required, provided that any



76 4

Grand Council may be suspended by the 
Supreme Moderator, during a recess of the 
Supreme Council whenever the Grand Coun-
cil shall neglect or refuse to make its returns 
or pay its dues and indebtedness to the Su-j 
preme Council; and if a Grand Council shall 1 
fail to comply with the laws within 60 daysl 
after its suspension, the Subordinate Councils j 
under its jurisdiction shall immediately cornel 
under the exclusive jurisdiction of, and mate 
their reports and remittances to the Suprem1 
Council; and provid ed , also, that wry 8®. j 
ordinate Council may be suspended, andline 
members thereof deprived of all bene 
the Beneficiary Fund by the Supreme 
erator, whenever such Subordinate 
shall neglect or refuse to make\ it* H
or fails to pay its assessments t 
ficiary Fund! or fails 
Supreme or Grand Councils within th i“J

T & d . 3. Any Grand dr Subordinate Co® 
cil suspended by the Supre ^era- 
may be re-instated by the Suprem ^M ^ j 
tor, upon the removal of^the ^  f0r

. pension, or the Supreme i der0f bus-
satisfactory reasons, rescind the order

preferred
5<s T t  When the ch.ag !® »«¿ ¡¡j»n lI  
against a Grand or bubor the s»®1
it neglects or refuses to answer
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'within 30 days from the date it receives no-
tices of said charges, it may be tried and 
suspended, or dissolved for contempt.
I Sec. 5. Upon notification of the dissolu-
tion of a Grand or Subordinate Council, the 
Supreme or Grand Moderator shall, in per- 

|8on or through a deputy, demand the sur-
render of the charter, property and effects 
of such dissolved Grand or Subordinate 

jCouneil. When a Grand or Subordinate 
ICouncil is dissolved, it shall be the duty of 
Sts last Moderator, or if there is none, of its 
Memor officer, to deliver up the charter, 
pooks, funds, emblems, and other property 
and effects to the Supreme or Grand Moder- 

■ a or, or his deputy, and any officer or mem-
ber haying the custody of any part of said 
property or effects, refusing to surrender the 
same, may be forever excluded from member 
ship m this Fraternity even if their Council 
is re-instated.

V f  funds and effects received bv 
sabedT r?1’ ^  Council, from a dis- 
be res^or?/^ Subordmate Council, shall 
insJti im €vent of its being re- 

KkL n • blcb reinstatement may be done
t o i l  °f th6 S"Preme or Grand
[during recess b t l f  Special meetinU> or 
case of a disŝ l S.uPreme Moderator in 

! of a SuborrW Ĵ?11 °f a Grand Council, or 
L °rdmate Coun«d under the exclusive
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jurisdiction of the Supreme Council, or the. 
Grand Moderator in case of dissolution of q  
Subordinate Council, upon the payment of 
all dues and assessments due at the date oil
dissolution. , rtl> j .

Sec ., 7 Members of any suspended or ae-i 
funct C o u n c i l ,  who are in good standing a
the time of s u s p e n s io n  or dissolution, may 1
admitted into any other Councd. afte 
ing applied to and received from the!Suprem 
or Grand Moderator a card signed by toe 
Supreme or Grand Moderator, and. « w M  
signed by the Supreme or Grand Se 1\ 
the application for such card must be accom 
paniedwith a fee of one dollar, and shall hold
good for six months. , fie. •
g  Sec . 8. A  member of a s u s p e n d  o
funct Council who by ref ° *  as»
age, or who maybe refusedor ^  ^  J
member from depositing erved as a
another Council, shal P . ^ benefits,]
member at large, rW lv' S  ^er assessments, 
but continuing to pay Subordinate j
as if. regularly connected ^  p ,,« ! 
Council to the Supreme 0^ cer, and in 
proper notice from ® ftDJoimt of
case of death or dmatalrto iamember of» 
benefits shall be paidL as d a tj,t
Subordinate Council to the So-
e a c h  member shall P »J year (in *H
preme Council two dollars a .
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(Vance), and he or she shall receive from the 
pnpreme Secretary a receipt or certificate, 
nthorizing the Moderator of any Council to 
êhim or her a pass-word in force during 
e time which his or her dues are paid. 
 ̂Supreme Secretary shall k^ep a roll of 

r Members at large, and their standing 
the Fraternity.

CONSOLIDATION OP COUNCILS.
 ̂ -phe Supreme Moderator or Grand 

/»aerator is empowered to allow, by Dispen- 
E i ™  or more adjacent Councils, to 

and dmtetheir membership and 
iu r̂®PPmg the name and number of 

r  ®. Councils, and surrendering the 
fee Sim°n ^«ar êr and Seal: Provided, 

°r ? rand moderator shall first 
mc]x cons°lidation, signed 

Vi of the members of each Coun-
Co’onoit aSd if ^  by .,the Seals.o£ *heIdo not dpmVio , ]he Oounals consolidating 
pe dropped name and number shall
ksha^deoS « Upi’eme or Grand Modera- 
low that it ia f Said petition shall
N em d oA u  th\ best interests of the 
[especially that ,^emb®̂s of these Councils 
kited in o n fr he S? d Councils shall be
l at the CouncSsUS : -desiring to consolidate
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shall certify in their petitions that they hai 
paid all claims doe the Supreme or Gran 
Councils and transfer all the property to tl 
Council in which they consolidate.

ARTICLE XIV.
* ORDER OF BUSINESS.

S e c t i o n  1. When the presiding officj 
takes the phair, the officers and mem¥ 
shall take their respective seats, and at tn 
sound of the gavel there shall be gene' 
s ilG lIC G .

Sec . 2. The business of the annual mê  
ing shall be taken up daily as follows:

1. —Calling Roll of Officers.
2. —Calling Roll of Grand Councils.
3 . —Report of C o m m i t t e e  on Credentials. 
4 —Initiation o f  R e p r e s e n t a t iv e s .
5. —Reading Minutes.
6. -R eports of Officers. fdloJ
7. —Reports of C o m m i t t e e s  in the

ing order:
Finance.
Laws.
Appeals a n d  G r i e v a n c e s .
Mileage and Per Diem.
New Business.
Secret Work.

8 —Reports of Special Committe
9.—Unfinished business.
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0.—Calling Rolls of Grand Councils for 
New Business.

U—Closing.
[Sec. 3. This order of business may be 
'sposed at any time, as occasion may re-

tire. All petitions, resolutions and com- 
anications from Grand or Subordinate 
uncils, or from any member of the Frater- 

F, shall be endorsed by a member of the 
ipreme Council and presented to the Sec-
tary, who shall without delay read its title 
jsnch portion of the paper as may be neces- 
¿7- ŵ en it shall be referred to the appro-
bate Committee without debate.

ARTICLE XV.
SUPPLIES.

[Section 1. The printing of all charters, 
âis odes, certificates, account books, roll 

lin ê h notices, assessment notices, ap- 
fc ion blanks, withdrawal cards, constitu- 

1 o1 ers an<̂ receipts belong exclusively 
[the Supreme Council.
f c A  Th® manufacture of all regalia be-
Sec q U8m? y to the SuPreme Council.
curod t 8̂ PPi leS and re§alia must be ^redfrom the Supreme or Grand Secre-

dinatt ( W  •iUpJ).li68. fur.nisbed to a Sub- 
[ uncî  ai' rts institution shall be:
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6 Rituals.

100 Applications for Membership.
50 Medical Examiner’s Blanks.
1 Secretary’s Book of Records.
1 Secretary’s Roll and Registry Book.
1 Treasurer’s Cash Book.
1 Financial Secretary’s Ledger.
1 Financial Secretary’s Cash Book.
1 Financial Secretary’s Assessment Bool 
3 Transfer Cards.
1 Order Book on Treasury.

50 Constitutions.
200 Receipts for Dues.
200 Treasurer’s Receipts.
200 Notices of Dues.
50 Odes.
25 Blank Bonds.
1 Ballot Box and Balls.
2 Gavels.
1 Trunk. .»■

Se c . 5. Charter members shall pay ua 
sum of $3 each as a charter fee, which m 
shall include a full set of supplies, c 
and Beneficiary Certificate.

ARTICLE XVI.
r e g a l ia .

Se c t io n  1. A new Council
itself with regalia within six J
date of institution, and it shall not b
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^ any member to sit in a Council after it 
P been instituted six months, unless prop- 
Pv clothed in the regalia of the Fraternity. 
Mberg may wear the regalia of the highest 
Ci have attained in the Fraternity 
5 j  the7 are filling a Subordinate office, in 

Ca8e the? sha11 wear the regalia of that

ARTICLE XVII.

AMENDMENTS.

' 1' . ^  Constitution of this Su- 
tue1ilaws g°ver»ing the 

Sended or o ? <,8haL not be altered, 
5te Of all the m e? ’ except a two-thirds 
feting /  « “  ben Pr68ent a* a regular 
>ed l / e n Z T 6 C° Uncil; and alTpro- 
pting, signed bv̂ +l must be Presented in 
Preferred to thin166 °r more “ embers;
this S u n r e l  n  C° “ m ittee  011 L a w s . ’ 
jettons of debatê 1 be,£overned on
«amentarypractme.^usbln£ 8’ Manual of
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TO THE CONSTITUTION

¡Adopted by the Supreme Council May ii, 1894.

P 0RD1NATE C O N S T IT U T IO N

i f  word Grand”  and all clauses pertain- 
[ same, eliminated wherever it appears.

b t  Tax”  and all clauses
appear samer el' n‘inated wherever

Disability”  and all
l ycr they appeai° ^  Sanie- elimiTmted
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A r t i c l e  III, S e c t io n 's 3 and 4 stricken ouS 
and the following substituted :

On the first stated meeting in January ol 
each year, each subordinate council shall elecl 
representatives to the Supreme Council, I  
follows : One representati ve for 100 members 
or fractional part thereof, and one representaj 
tive for each additional 100 members, to serve 
one year, said representative to be paid two 
dollars per diem for his services by the council 
sending him.

A r t i c l e  III, Se c t i o n  8. The officers of tliel 
council, if qualified, shall be installed on the 
first regular meeting in January and July, ■ 
as soon thereafter as possible, provided the 
semi-annual report has been forwardedI to tliej 
Supreme Secretary, and the receipt for 
same is in possession of the council. _

When any member who has been electe | 
appointed to office, failing to be presen J 
installation (unless prevented by smloies % 
some unavoidable occurrence), the ms8' ° 
officer may declare the office vaf aB /  ,, J  
another election or appointment s < 
ordered forthwith to fill the vacan^ ' ho 1 
member shall be installed in an o c J 
indebted to the council, nor shall the J  
be installed until the receipt or .J 
annual report is placed in the han 
stalling officer.
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Articl e VII, Sec tio n  5. On receipt of the 
proper notice of the death of a member," the 
pupreme Secretary shall draw an order on the 
'Supreme Treasurer in favor of the proper per-
son or persons for the amount of one assess-
ment, not exceeding the amount named in the 
[certificate, and forward the same to the Secre-
tary of the council of which he or she was a 
[member. It shall then he the duty of the 
[Secretary to immediately deliver it to the person 
Pr persons entitled to receive it, and to receive 
l n return the beneficiary certificate properly 
endorsed thereon, which certificate shall be 
forwarded to the Supreme Secretary.

I Articl e XII, Se c t io n  5. Any member who 
pull willfully or maliciously malign the fra- 
pruity or circulate reports detrimental thereto, 
pall be considered guilty of insubordination, 
pd anon conviction thereof shall be suspended 
°r expelled.

I Articl e XII, Se c t io n  6. No circular, reso- 
P on or document relating to the ritual, laws 
P general management of the fraternity, shall 
P issued or circulated by any subordinate 
L C1 ”r “ ember of the fraternity, or be read 
InUobu uPon any subordinate council,
Lnrrwnik T e„ 11 as been submitted to and 

ed by the Supreme Moderator.
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S U P R E M E  CONSTITUTION.

A r t i c l e  III, S e c t i o n  JL. This Siipremi 
Council shall meet annually on the third Tuer 
day of May, at such hour and place as may liavj 
been selected by the Executive Committee 
Provided if it becomes impossible or impracti 
cable to meet'at the time and place designated 
the Supreme Moderator shall have power f 
change the time and place of meeting to sue] 
other time and place as he may designate. J 
date, however, shall not be extended bej< 
the fourth Tuesday of May.

A r t i c l e  IV, S e c t i o n  i. T h e  Supreme Coal 
cil shall be composed of its present perman« 
members, officers, Past Supreme Modéra 
and representatives elected by subordiM 
councils in the following ratio : One rePies|j 
tative for 100 members or fr a c t io n a l VI 
thereof of each council, and one represen a j  
for each additional 100 members.
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(A r t ic l e  IX , S e c t i o n  1 . T h e  E x e c u t iv e  
Committee shall be  co m p o s e d  o f  th e  S u p r e m e  
loderator, Suprem e V ic e -M o d e r a t o r ,  S u p r e m e  
Secretary, Supreme T rea s u re r , S u p r e m e . M e d i -
cal Director, and th e  F in a n c e  a n d  L a w  C o m -  
mhtees. They shall m e e t  m o n t h ly  o r  a t  a n y  
pie upon the call o f  th e  S u p r e m e  M o d e r a t o r .

[Ar t ic l e  IX , Se c t i o n  8. A t  e a c h  a n d  e v e r y  
|ionthly meeting o f  th e  E x e c u t iv e  C o m m it t e e  
|cy shall learn the c o n d it io n  o f  t h e  G e n e r a l  

m , and when n ecessary  f o r  t h e  p r o p a g a t io n  
L  V a n i t y  ° r  to  m e e t  c u r r e n t  e x p e n s e s , 

iey shall call fo r  an a ssessem e n t o f  5 0  c e n t s  
r  eaf  member o f  th e  f r a t e r n ity  f o r  t h e  
I iei? mno accou n t, sa id  a s se ss m e n ts  n o t  to  
ffeeatwo (2) per a n n u m , a n d  t o  b e  c a l le d  a n d
Id cHi ■ e. ?am,e m an n er as d e a th  a s se ssm e n ts , 
I  8n“Jeet to the sam e p e n a lt ie s .

| r t ic l e  x, Se c t i o n  2. Per diem shall be 
L fIfiifCq representative of subordinate coun-
t s !  annrrPreme 1CoUBCil by the. subordinate 
L  • !ng ®ucb representative, such per 
line All .^rcnoate council may deter- 
k ih io in 161’ •I?e“ bers of the Supreme 
per ¿ I I n  P-ld b  ̂said Supreme Council
^ ci'may decide1! SeSS1° n ’  aS Said S llP re m e
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