
STATE OF NEV{ JB.SEY
Department of IJaw and public Safety

DWISION OF ALCOHOLIC BEVERAGE C]OIVIROL
NEI^IARK INIERIIATIOML PIAZA

P.O. BOX 2039
u,s. RoUTE 1-9 (Sorm{BouND), NEWARK, N. J. 07114

BTII.LETIN 2288 JuLy 24, L978

TABLE OF CONISNTS

ITEM

1. @I'RT DECISIONS - CASTNO ROYAL V. DIVISION OF AI,COHOLIC BEVMAGE
CONIROL - DIRECTOR AFFIRMD.

2. APPELIABE DECISIONS - 11]" CI,TJB, A NEW JM.SqY CORPORATION
v. BOOMON.

3. APPEIIJATE DECISIONS - BRAHMTS TAVERN, INC. V, IRVIT|Gx!oN.

4. STATE I,ICENSES - NEW APPIICATIONS FILED.



1. @URT DECISIONS - CASI}iO ROYAI, V. DIVISION OF ALCOHOLIC BEVERAGE CONTROL -
DTRECTOR AFF IRI,IED ,

SUPERIOR @URT OF NEI^T JENSEY
APPE],IATE DWISION

A-126J- tO

BUTI,EqIN 2288

CAS INO ROYA],,

DIVISION O!' AI,COHOL]C BEVERAGE

COItTROI,,

STATE OF NEW JERSEY
Department of Law and Public Safety

DTVISION OF' AICOSOLIC BEVERAGE COI|IROI,
NEWARK IISTERNATIOTiA]. PLAZA

' P.o. Box 2039
u.s. RoUTE 1-9 (sornriBouND), NEWARK, N. J. O71L4

,luly 24, 1978

AFrpellant,

PER CIMIAM

Respondent.

submitted AFril I0, 1978 - Decided April 2L, L97A.

Before Judges !'ritz, Botter and Ard.

on appeal flon New Jelsey Department of l,alir and ltblic
Safety, Division of Alcoholic Beverage ControL,

l"tr. Leonard J. Altamura, attorney for al4)elLant.

IOc. .tobn J. Degnan, Attorney General of Nelr Jersey, attorney
for respondent (Mxg. william I,'. gyLand, former Attorney
General of New Jerseyt l"lrs. Erminie T". ConLey, Deputy Attorney
General, of counselr l,lr. Mart Vaarsi, Deputy Attorney ceneral,
nn fha hriafI

(Appeal from the Directorrs decision in Re Casino Royal- v. Division
of Alcoholic Beverage ControL, Autletiffi
Opinion not approved for publ-ication by the Court Conmittee
on Opinions).
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2. APPELI,ATE DECTSTONS

#4131
111 C1ub, a New

v.
Mayor and Board.
Town of Boonton,

- 111 ^LUB| A NEW JERSEY

Jersey Corporation,
Appellant,

of Aldermen of the

Respondent.

@RPORATION V.

l

]

]
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BOO}.IION.

ON APPEAL

coNCLusfoNS
and

ORDM,

David.. .rercrrower , ;il: , 
-{;;;;;;;-;;;-;;;e11ant 

.

Xtffi*:i,T3".fi:ffi:*'i;,ii;;;:;"tv';;";if;' r.,i#aziti, Jr., Esq.,

BY TI{E DIRECTOR:

?he Hearer has filed. the following report hereln:

y:l:r rya $3liutirT,.3:ffi3* 5i"Tninfi"fftion-or the respondent,
yli:-l: 6v ;;&i*ii" vote on .r,*"-iel,ie'r?: lSSl*l !":#S1""r""denyins appeltant' 

", ?llllgulio"-roi'"' renewar-bf -it" i,i"iiivRetail Consumption T.icense C_4 for the-ro" pteii"!J'Tr"i"ii""r"tic street, uoon \ZTT'78 
licensing vear

t"ylis. """313"i:;"tili:siJiSl!li$ lr- H: ::#*"i'3s*":33j' 
".a hearlng conducted._by tl9-noi"a, -ir,J"iog""t1on6 

expressed ina petition, and letteis fi.f"a ,iirr-ii""ment or the Bo;d-ihat the renewal 
"r.o,'riluf3'uilr:A: 

the judg-

trr:. actionA8F"tifll;"it *:: !|:t*:Slu"LApp:s1,, alleges that
arbitrary and unreal
on rne record *u,"!3i'ioi;; Iie".J#ii.i$ I3'lnlni.3#""X3"r.'

rn its *lyul: fJre po91a denies the substantive

iii!:i!i "qllff :;l; "i:il*if ii#t:l*i"*'"*lir ",'t#;::'";:?ff:"i_:rter fuIl considerati;;, ;i ;il; facts and evld.ence

Upon the filing of the within app-eal, the Directorentered an order, dllgd j,_; tt; \6iil*to snov, cause whv thesubject license 
"ho:Jg "?l be ;ite;d;e ior trre lgTT_TB iicenseperiod pending determinatio" oi-ir."*iipl.r.. At the sane tlmeff"#.##*";tff#i :""tf , 

j:i ;#"ffi :igtr*t1,il$":qf ;ii_
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Directorrs Supplemental Oyder dated .August 29, 'l9ZT.

A {e 4ovo appeal was held ln thls Dl-vision pursuant
to Rule 6 of-St6FRegulatlon No. 1!, with full opportuniry
afforded the parties to lntroduce evidence and cross exaniirewitnesses. Additlonally, a transcript of the proceedings
held by the Board on JLuxe 2A, 1977 was reeelved in eviderice,in accordance wlth Rule B of State Regulation No. .15. fhls'
was further supplemented by the receipt into evidence of the]-etters and the petltion referred to heretofor.

At the lt"uT1tte held by the Board on June ZO, 19TTto cogslder appellantr s applicatlon- for renewal of its lidense,a petltion containing twenty-four signatorles and thirtv-three'letters addressed to the Mayor and Alder"men, wherein th"e writers
errpressed their obJectlons to the renewal of the subject li-cense, were presented for the Boardrs consideration. - Acldjtlon_al-Iy, elglt._area-resldents articulated thelr obJections to, therenewal of the license at the aforesaid hearing. A number ofthose- slgning the petition also addressed lettErs to itie tttayorand.lLderuen, and several of residents trho vocallzed their 6b-
_jectlons at the hearing also slgned the petltion, and. senttretters.

. The obJections to the renewal of the license mayfairJ.y be srmnarized by lncor?orating the obJections e:q:reesedln the petltlon as foliows:
We, the resldents of Unlon and Meohanic
Streets, present thls petitlon aEainstthe rrl '1 1 CLubtr for the followlng reasons .

*1 . @! rylg from a band 5a week. ( -especially when
nightg
the dooris opened)

2. screaming, yelling, and cursing
as people leave the bar

3. fights as people are leaving
blowing .of horns, urotorcycles
racjng iq the Charter Savlngs
parklng 3.ot

_c-ars speedlng and screeching down
Mechanic Street
beer bottles throlm ln our yard.s
(a Mechanlc Street resldent' had
a beer bottle thrown through herfront window)

4,

A

7. using the Charter Savings parking
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lot for a bathroom

B. children are kept awake , nlEhts
9 yee{ (W-ednesdays, FrJ.days,-and
sarurctays ) - wednesday nights
band keeps our ch11dr6n ailake andtherefore are tired for school thenext day

x The Sg nuslc ls our naln concern forue cannot sleep until- the bar closes
between 2:OO*2i:b-ffi. ; Afterwards. wenust put up wlth all the other aboveconplaints.

Addltionally, Captain Mariano of the local po11ce
depertroent te6tifled,- at the Board hearing, ttrai-ihe iasr ma-
illllt_"I-tle,police calts for assistance-were prourpted by con_praints of noise. emanatlng from the prenises au-e to- the 16ud-negs of band nusic.

Bertha. Lucas, the nanager of a Savings and Loanlnstitutlon located across the sireet from appEllani' s 
-premises

testlfied at the Boarg..hearlng that she obseil;eO peopie'p"rf.thelr cars ln the bgnkrg parkrng 1ot ancl tiren intEr-tire lpper-lantrs establlshnent. Upon rem5nstrating tfrem-ifre-wiJ-sut_
Je9t9d to abusive Janguage. Many norninEs she oUserved-beerbottles and rrunmentlonablesrt llttertng tfie parting-1oi.

.A,t the 5!9 .grg. hearlng, fheresa Arun Smith, age 22,testified on beharf 6TThe apperiant that, throueh ihJ'deathof her f,ather i.n^Januar5r, 197b, her mothei tecimE-trre-oiner ofall the shares of.stock-issued-by the corporatJ irciinsei. Eversinc-e that time,- the witness has- been in ictive nanaeement ofrne bualness affairs of the appellant.
Snith ercplai.ned that the licensed business is con_ducted in a room one hundred feet ln depth and iiriv iEet rnwtdth 1n front, whlch contains a bar arba, triicrrEn-iaciirti"sand a dance area.

klor to her taklng over the management of the estab_liehnent, country western anii "rock ana roiii t""aul "iinvocalists and using ampl.ifiers, entertalned o" priaiv arrosaturdav nights. snith ad.d.ed [rednesday nishiJ +;-i[6 J'tu"-tainnent.

The 1ocal pohce vlslted the establiehnent on flveor slx occasions in response to complaints os ;oii;. -iLcn
tlne, snlth instructed the band to turn aor^rn-ttie-voium6-or thenusLc. lrlhen the conpLalnts persisted., smlth had the bandstandnoved fron the fr-ont of the Lrrttaing io t?1e reir. --a 

iinaow inthe front of the bullding was brockEd in the-ial"r iia"i"of June,1977. The front entranceway, which contalned no ioi"", ,""
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replaced by a new outside doorvay vrhich would open into an en-
olbsed foy-er. Thls doirble door arralgement was lntended to ln-
pede noise escape when patrons left the prenises. Addition-
iily, appellant sought to i.nsulate the premis-es against_ noise
Uy hanging carpeting over the upper half of the walls which
were not covered by panelling..

After conferrlng with representatives of ttre Savings
and Loan association, whleh had its office and parking lot
across the street from appellantt s prenises, relative to bot-
tles and other debris strewn upon its parklng lot, Smith ar-
ranged to have the debrls picked up every norning.

0n cross-examination the witness explained that
since Febnrary, 1977t ln addition to the bands that had been
usually enployed, she hired seven or eight balds which had
their bwn following' Since that ti.rne ' the patrgnage increased
substantXally. Smith conceded that there r as a change in the
patronage since FebruaW, 1977.

In response to the Hearerts question relative to the
age group of the patronage generally' Snlth testifj.ed as follows:
trMostly klds, early 20ts. l{e have 1ike, you kno\"t r our regular
custonerE who are older that stil-l tend to cone ln when t^te have
the bands or wtren we donrt have the bande. rt

Since February 1977, Smith placed advertisenents in
newspapers publiclzlng the entertainment consistilg of country
west-ern and rock and ro11 nuslc on l{ednesdays, Fridays and
Saturdayo.

fhe questionlng of thls witness then proceeded as

Q Do you have an opinion as to the reason
for the increase i-n complalnts vith res-
pect to the noise outside the premis es
since February of 1977?

A Yes. I have an opinion whyr why itrs
increased, because of the volume of
clientele that I have, number oner be-
cause we have nore people coning to the
bar itself. Just on that basls alone,
nore peop3-e. Even getting into thelr
cars, when you close the bar up at two
otclock in the morning, when you had
50 people leaving the plaee' you have
4O leaving, theyrre going to rnake nore
moise naturally. hrhether they ye11,
screarn or just start thei.r cars upt
they wiJ-l make more noise.
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TIIE I{EARER Does that happen morefrequently when you hlve the bands?

TIIE WITNESS We have a lot more clien-tele when we have band.s, of course.
In order to arrive at a deterrlnation hereln, a re_vieu of the pertinent precedential decisions is warranted. - -

Prelimj.narily, I observe that the critical and. d.e-cisive iesue is whethei the action of the Board. in OenvinE 
-

renewal of appellantts l_icense was reasonable und.er th6 cir_cumstances presented to it. It is firmly established tfrii-the grant or denial of an alcoholic beverage license rests ithe Board in the first instance, and
urre g'anr or oenr-ar ox an arcoholic beverage license rests inthe sound discretion of the Board in the first instanc" - 

"r., 
ai-n order to prevail on thj-s appeal, appellant *"ui Jnor'tfr-u-tthe aeti.on of the Board was uirieasonabie and. a cfear it_r."-"the aeti.on of the Board was uirieasonabie and. a cfear 

-ituJe-or
its dlscretion.
nolia. 18 N.J. 48fT
B6i6iiee Control, ,i
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renelral 0f
the action
where the

elther l-nside

The burden of proof i-n these cases which involvediscrstign, fa1ls upon the appellant to show manifest erroror abuse of discretion by the- issuing authority. Downie v.
SomerdaLe. 44 N.J. s,rpg1, gt (App: Div. _rp57);-lrord'caftf v.{ef-e--5- N. J. super.' 272 (App.' b i" .- i g> r t .

The denial of renewal has been held not to representa forfeiture _of any property right. A liquor license i's aprj_vilege ancl a renewal llcense is in the same cateAon/ as anorlgilal U"cense. fhere ls no inherent rlght in a 6itizen tosel). intoxicatlng liquor at retail. No liEensee has a vested.right to the renewal of a llcense. Zichernan v. Driscoll .1tl N.J.L. 5BG (sup. ct. 1946). 

-'

fn natters rel_ating to the denlal of alicenses the Director has unhesitatinElv affirmedof the local_ lssuing authority in denliirg renewallrcensee farts to correct intolerable conditionsor outside the premises .Bulletin 2027, Item 2; EBulletin 2027, ;PEBulLetin 2083, Ilem 2.

z. I,nc. v. Ifest

A licensee must keep his place and his patronaAe und.ercontrol both outside and lnslde his-prenlses. Gaiasso v] Bloom-

f find that, ever since the youthfuJ and apparently
inexperienced manager, Theresa Ann Snith, took over the nanage-
ment of the prexoises after her fathert s death approximatelvfive months prior to license renewal ti.ne, she listituted L
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However ' I
of the nanager of the
renedy the situatlon.

policy of hiring- rock and countll' western bands on three
niahts a weex' wnrcn 'intentionaliy acted as a maglet to large
nuibers of Youthful Patrons.

The record discloses that the conditlons on the
outside or-lrre-lrernises on those three nights became so .in-
i6i!"urr"-trtui ttt" "Eieitbo"u, 

-i" large nu'tbers, nanifested
their displeasure ana Eisgusi to the-governing. body concerning
the conditions outside the premises on those nagllP' ro ner
creeii, the manager iougtrt 

*to alleviate the conditlons by. sound-

"rooii"E 
the lntErlor oi the premises' However, I de-en thoee

6ii"iiii-t" -te-fnsuffrcfent. ihe malaise to the.neighborhood was

;ail;d-";i o"ry ty the nolse conditions inslde the premises' but
iiuo-lo r 

"t 
nlianifaf degree by the conditione on the exterior

il;;;i.- sucrr conartionE resuiting fron the large numbers.of
;;;ihi\ri ciiiiens who patronized tfie subJect prenises t9 yi,ew
f;;i;-i;";;iie uattos, 'ana wno totallv disregarded the right of
the neighbors to enjoy peace and qulet.

am mindful of the youth and ineriperience
Drenlses and of h-er good faith attempt to- I an also mindful of the principle ex-

"""sJ"ea 
in Tp. Comnittee qf Lakewood tp. v. Brandt' J8 N.J.

5""Erl-+el, ted that uf,anl

6"fiii.- of-.'ficenie-'or privillge' icquires through his investment
thereln, an interest whlch ls entitled to sone neasure or pro-
tectlon. . . rl

through hls investnent
gomg neasure of pro-

I arn persuaded r upon examlnatlon of the entlre recor{
hereln, that apiellant shou-ld be gtven.an opportunity-to-con-
tlnue in busin-ess and to demonstrate lts worthlness to hotd an
iffofrofi"-te1erage license. I find that the dgnf-a:.- of appellantrs
appllcation for Fenewal is too severe a:cd conetitutes an abuse
;-fai;;;;iion by the Board. The factual proofs support the

"otciuifons 
that serious breaches of licenseers control of its

oatrons exist, but the selected remedy is inappropriate 
- 
con-

iid;rfia-{ne iaCx of prior disciplinaiy proceedlngs against the
li;;il;;, the recent itature of the offenses, and the @ gide.
efforts 6f tne licensee to rectify the problems.

Therefore, I reconmend that the action of the Board
be reversed and thai it be directed to renew the sald llcense
in accorAance with the application filed therefor, 

- 
sub-Ject. how-

Eve", i" the following spbcial conditions recited ln the Di-
re.l6rts Supplenental-order entered hereln on August 29, 1977:

(t) ttrere shall be no ampliflcatj-on of
any live entertalnment, other than
woial amplification ltmlted to one
singer' permitted at any time on the
licensed Prenises; and

(2) Any live entertainment on the li-
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censed prenises shall- be limited ts
no more than three persons, of which,
n9 

. Tgrg than two may be p1ayj,4g unarl_p_Ltrred lnstruments .

Conclusions and Order
No written Exceptions to the Hearerrs Report were

f il-ed pursuant to Rule 14 ot State Regrlati-on No . 1-5 ,

_J]?"i"e carefully considered the entire record herein,lncrudrng tr,e -Eranscript of the testimony, the exhibits and th.,Hearerrs Report' -r concur in the finding! and recorunendations olrne Hearer atld. adopt them as my conclusions hereln.
Accordingly, it is, on this ,rd. day of Febrrrary, 1gTg,

ORDERED that the action of the Mayor and Board ofAldermen of the Town of Boonton be and the slme |s hereby 
""veruo,l,ald the appeal herei-n be and is hereby dismissedi and it'is furthei

ORDERED that the Board of Aidermen of the Town ofBoonton be and the same-are hereby directed to renew appellantisPlenary Retail _Consumption Licens-e C-4, for t]ne 19TT -T:B' I_icenselerm' in accordance with the application filed therefore, expresrr,.subject. to the in-posltion of the following special condiiions rvni:,i.:are to be annexed thereto:
(1) There shaIl be no ampllfication of

any live entertainment, other thanvocal anplification linited te oneslnger, permitted at any tirne on thellcensed premises; and -

(2) AnV live entertainment on the li-
censed premises sha1I be limited to
no nore than three persons, of whieh,
no nore than two may be playing un-amplified instruments

Joseph H. Lerner
Director
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3. APPE',ISTE DECISIONS - BRAHMI S TAVMN, INC. v. IRvIr,PrON.

#4121
Brah.nts Tavern, Inc.
t/a Center Lotxrge'

APPel]-ant t

Respondent.

\
l4trnlcipal Council of the {
T;wn ai' Irrrington, l

ON APPEAI

CONCLUSIONS
and

ORDER

for Appellant.
Salvatore M,rscato ,
for Respondent.

]

]

Loui6 M. Minottl , Esq., AttorneY
Heruv E. Rzenleniewski, Esq. ' bY
AsslStant Town Counsel' Attorney

BY THE DIRECTOR:

The Hearer has flled the followlng report herein:

Hearerte R?port

fhls i8 an appeal fron the act1gn of the lfi'niclpal-
Council of the Tovrn ot'irrrington (Cor:ncll) whlch, by unanlnous
vote on May'24, 1977, suspended appellantr s plenary ^retalrconsr.uptloir license for a period of -flfteen days '- effectlv.e
.Iune 15, 1977, in consequence of a finding of gullt o{-a charge
allegtn! that, the appellant allowed-' perritteal or surrered a
fi;;I, tots oi vloleirLe and a disturbance to take place in-its
iiceniea prenLses on December 2t' 1976i ln vlolatlon of Rule 5
of State Regulatlon No. 20.

In its Petition of Appeal , appeLJan! a]leggs that the
actlon of the Councll was erron-eous ln that the flndlng of gu11t
wae not sustalned bY the evldence.

In lts answer ' the Council denled thlE contentlon and
assetrted that lts actiori was predicated upon the preponderance
of the credible testinony.

Upon the flIing of the aPpeal'
dated Jrrne 15, 1977, stayed the effectlve
pendlng deternlnatlon of the appeal.

the Dlrector r by Order
date of the suspenslon

A de novo hearlng was held in thls Dlvislon. pursuant
to Rul-e 5 ofTtEFe Regulatlon No. 15, with firll opportulity
afforded the partles to introduce testimony and cross--exanlne
wLtneseeg. Hbwever, the partles opted to re].y upon the trans-
crfot of the hearlni held-bv the Cbuncl1, whlch wae nade part of
the'record herein, fursuant- to Rule 8 of State Regulation No. 15'
Aclditionally, app611ant presented oral argument and respondent
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presented a written sunmation.

The transcrlpt of the hearing before the Council re_veals that four business_ agsociates, nXnely. cir."i""-i""riiro,
Pl"pl Hausrnan, Robert H. Ke]-ler an6l Kennetrr Gi11ey, enterearne^r.r_censed premises on December 21, 1976 at appr6iimatelvo:uu p.m. for the purposes of refreshnent.

Herri.ck testifled on behalf of the Council_ and statedthat the barroon rtlooked ful1n. Herr:.crr_ano 
"nJ-.i-rri"-*cJipanionssat at the bar, whlle the other tuo stooc.

Herrlck exlplained that approxinatel_y one_half hourafter entry. , while his conpanion K-eiler was conversins with apalro{l at r-h9 bar, he observed that patron raise a baistool inrne aLr. 'lhi.ngs quieted down. Herrick then testified:
! I said. f was finishing my beer and I sawout of the corner of my -eye 

tilr . Ke11er belnppunched to the floor. I -stood up and I sot-pushed lnto the center of it. f-tried t5get out of that. I don't lcnow who pushed. me.E\rerything happened so fast. As I iemenber.I was trying to get to my feet and sonebody
was holding ny arms. An6ther fel1ow came 'from the elde of the bar wlth a bi1lycl_ub inhls hand. He hit me on the head and- it
wa,sn,t untlL after that that f found outthat I had been stabbed ln the back and
rmdenleath the arn.

Herrlck obeerved Haugnan, hls other cornpanlon. leavet-he tavern.staggerlng and holdlng hls neck. H;-;au;hi-io-ritn
H-ausnan outslde and saw that hts- ( Hausnan r s) coat wEj 

"uf 
. -ne

rnen ran acrosB the atreet and sunmoned the pollce. He returnedtowards the taverr and the pollce had arrrve-d. .at that tine rreflrst realized he had been stabbed. After belng gi.ve; rirsi aiehe was l*q" Uy anbuLance to the 1oca1 hospltal-w[ere n--liayeaovernight for treatnent of hls inJurles.
On cross-examlnatlon, the witness asserted. that. Drlorto seeing the raiseq barstool,'he dld not hear 

"rrv 
ioua-oi if_rensr.ve rgngggge. Nelther of the bartenders, whoir he ldentified

-T'-{99 31d^9_119?t,nor the manager ldentified as 'iMoonett-were rn_vorveo 1n any dlsturbance.

In firther -deecrlptlon of the altercatlon, the wi.tnessnoted that KeLler and the $ldlvlduaL who plcked. up--iir6- uai:sioorwere. approxinately s ev_en or elght feet ip-art, and then ,o""a towlthln two feet oi each othei.-

BUILEf,IN 2288

The quectionlng then revealed. the fol_louing:
Q How long did the barstool stay ln the air?
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Itd say a good two ninutes.

He held lt up in the air for about
two nlnutes?

A He was holdlng the chalr and this
group came around and everybody.
s'Earted talklng to hln and hushing
lt uP and he was holdlng the chalr
and then he Pl-aced it doun on the
ground agaln.

Irthlle the manager ' Mocrrey, admonlshed Herrick to eit
down when the barstool was ralsed, Herrlck dld- not hear any en-
pi6vee of tle appellarrt order thai the barstool be lowered'

fnest Hausnan, who r*as a nenber of the quartet that
entered appellantt s tavein on the aforesald date, next tegtlfied
"i6" t"taii-oi-{tre Council. After havlng a_ second.round of,drlnks
rr^i-Jtite& that il...lttr. Herrlck got up from h18 geat and.left !lr'
Glllev standlnc or elttlng to ni tnn-edlate left. And at that
itne,lf recall-a ruclnrs b6hhd ire b't I dldn't pay that nuch atten-
tlon to lt. tt

Mter erqllalnlng that a thlrd rowrd of drinks r'aa or-
der€d, Hausnan then teetifled:

At thie tlne there was anot"her nrclnie and
I assumed lt wae a PrettY blg one. I
hrrned around and looked'and lt wag peo-
ple all. behlnd rne. I don!.!-Imow how nany,
Qulte a few, and' I--Ken Gllley wa-s to-the
ieft of ne and I htt hlm on the shoulder
and f sald, nl,etts get the hell' out of
hererrt at which tfin6 r proceeded aLong the
bar golng north...I donft knowr- I waE-spun
arouid at the north end of the bar and I
reuenber aE I was proceedlng, trylng to
get out of the bar' I thlrtk I stunbled or
I was pushed rlght into the pack' -lnto- all
these people heie and I was pushed-back.up
againet the Jrlkebox at ruhlch tlne I felt
s5nethlng eharp on my neck: I put-ny hand
on nv neck and I brought lt away wl'th a
l-lttle btt of blood on ny hand and I put
my hand there agaln and I alnost passed
out. It wao reallY a mess.rl

Hausnan firther teetlfled that he recelved a stab wotmd
I.n the left 1eg and two cute on hls rtrlgbt flngertr rthlch requlred
flve stltches.- the neck wound requlred three stltches. Ae he
went out the door he l-ooked back and eaw Keller lylng on the
floor. He dictnrt appear to be lnJured.
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On- crogs-ex€ullnatlon lt waE eetabllghed that Hauerrarrdld not necal1 anvone utter threatening-rano.-dil -iid-rriillt 
"olciud or offenstve- ran4iag!. -iF-d;i";'iBeo 

tfie Fiist--;r;;fri;"
3P,p?lTons argutng. It drA not tnvolve nrn ana-r,e-rr"i"i'iithreats gxchangeal.

- fhe wltrrese d_esorlbcd the rnrckugil aB ,rA brurrch 6fq:Tvf f-lghil.ns ln a b1awr,n. Later, upon-ijerne-asrr6a-iiiItrrIi tr,Ecl'lsturbanqe was a nv€ry. qutck-typ6" fiiusman ieaponded.: 
- -iiyttren

.r ".y-qulck, 
you lonow,-tt could'f,ave ueln E rrnliJ.--it ciurahave been longer.It

Robent H. Kellen al8o teBtlfled on b6hau of, the Coun-ctl and stated that upon entry tnto rle uarnoon wrtrr-nerricil,
$ggsnan and Glltey, rrl otsen6a {rrit-lrre:rariion"iii il;;e;h.Hrs conpanl0ns proceeded to tre bar whlle he stopp€d to tatk toMooney and another patron. He anured ltout tne 't'a*ooi to greetacqualntencee and nbe rntroduced to a pairon-iiieir"i-.-riiirisutt wtth whon he had words. ftrere wai "o-ptiiGef'"6niiilt,Just verbal renarks. _.Mooney told trren-to qui;ri-donnr-ir.riliri'tir"v
919. . shorlly thereafter, rr'e eaw-a rireea dt;i;,-;;A'"iiiilrrot
ErrwcK-oy_ tne 9ha1r, Eonelgdy dld--Junp hln fron-behlnd, chokedhlm and threw hln to the fr.o6r. HE tilen recarls seElni his-f,riend Hsusn.n golns throueh 

- tle iioori-aiia- rr"-i6ir6i.i' f,ril]"
!Ce3n9th Qt]-ley. the f,ourth oenber of the quartet tee-

*$:;*,'ile:*e'fi.31,:1."!ttt't":Th iflii mljllta.r.*iinit'
y91e stap$lne.. !? turned_aro'nd and obserrrea a-nareJid-i'chalrrracross hls shouldere.rr rtrls resultea rn everyrcniroolirig-E rdwonderlng what. happened. - EVerythrng returneal to noroal. .A fewqtnutea later he obeerved ten br noie nElec aro'nd-rEiri"."Hausnan End he preoared to nalre a quicr- e*.t wrreti-il-sii- i nareabout to gnash -a chalr oven tiaugnai;l-iieaa. crirei-d;i u;chalr f,roa tlre.Fare. r!-was at trrEt-trne irrai-fie-ieiiii"i'ir,"tnthere was anythlng rea+ly aerloua, a rittii-iuirr-ito"i-iicLt."
Hg ar-1d Hausnai contrnu.ed- io-eiri-qrir*ri. -He-Juiien 

ii'n3iircrrg-tg9lle_1S11 thg. bar holdlns nr g'ireial'' onde o,ltEii"-rrii-i,linausslan norclnS hls n_eck _and lar b100d. He obsenred that Herrlck
Ir,id. be-en stnrcF, hrs -hesd ras 

- ired-i-iittfi .iiili' -ile -iilirilit"a
that ilre event *ae of approxlnat;iy1;inrriEi;-iuradio;:"*-"

fnlnlton pollce offlcer Robert Fuorro teetlf,led lneup-p_o-rt 9f. trre ErrarsEi and ;Aiifi"d-iil, rnJGiis:ii-d;fia'end Herrlok

Upon enterlng the tavertr he obserrve{_Mooney plcklngup stoole and syeeptnS;_ qg gaw blood on-tti-ir'o5fii th;T'*_roon and nalt ovet' th; ta.ue;t roonl; -rn the-l;di"ii ii'ir-i..saw a plece of nalerg outlrcar vlth fresll tfooa-on it
Mlcbael Di3fqr9., enployed as a d.etectlve bv the Iowrof . rnrlngton' testtf,led ttiat, -pui.suari io nad,to 

-i inii,ni' ie-ie-celved fron Rrorro, he proce6d'ea io ippeirild; iiil;il-"LT.iu"n_
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ment. Upon arriving at the scene he observed Hausman at the
Co"rre" o'f Myrtle and Springfi-e1d Avenues (cJ-ose vicinity of the
sub.'ject nrenises) with a t'great deal of blood on hlnrrr being
attend.ed- by several lndividuals. Near the tavent area he saw
Hemick whb trad some blood on his clothing and appeared to be
rrsomewhat hysterical and quite concerned over hiF friend,rr.
Daml.ano obp-erved the presence of blood in the ments roon, He
dld not enter the ladiesr roon.

Daniano questioned several of the patrons and the
appellantts employees. He did not find any v,eapon in the prem-
ises, nor did any patron admlt being involved ln the lncident or
having any Imowledge of who may have particlpated therein. They
gave vari.ous versions of the incident.

Upon the detectlver s return to headquarters, he was
instructed by his superlor to return to the licensed premises
and have lt closed for the rest of the night. The nanager com-
plled with that reguest.

Dani ano then testifled that, when Mooney stopped in
at po1lce headquarters pursuant to request, Mooney was asked
whether he witnessed a flght that night, He replied to Danlano

I was near the Jukebox and I heard the
conmlssion (sic). Some guy was over by
the front door and there nas yeUing and
a pushing natch. Some of the guys were
swj-ng1ng, and I caLled one of the bar-
tenders to call the police because I
alldn|t want no troubLe inside the pl-ace.
The next thlng I lmow lt looked likp
everybody was lnvolved ln it. Sone guy
was bleeding. One of the customers ran
over to help him. I steyed at the bar
and the po!.lce cane real quick. I ex-
plalned to you at the bar just tvhat I
sald now and f can only te11 you what
r dld.

At headquarters, the bartender on duty ldentifled as
Joseph Casallno explalned the lncldent to Damiano as follows:

The people were a good group. There was
later ln the nlght that I don't krrow what
tlme lt was, though, when sone trouble
turtred up 1n tlre front of the Jukebox. .f
uas ln the rear of the bar taklng care of
some custoners when I found out there was
some trouble up front. I seen a couple
of men running out of the place and I seen
the cops come in. One cop came behlnd the
bar and started looking around for a lmife,
a lqaife he said. f helDed as mrch as I
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could but I. didn't see no one get hurtin the fl&ht.
On cross-examination Damiano aclnowledged that he hadMooney' s oomplete cooperatlon -in ti,J'ini.stigatlon.
Daniano r s testimony was concluded as f,ollows:

O And l.n't i! a.fact, throughout
Irour _investigatlon of this-entireinctdent whlch dld occur tron iirievldenc e hrhlch you have been. ableto gather, the lncident tnat oc--cured lasted.a very, very shortintervaL of time, nifUe a ninuteor less?

A That is coryeot.
No witnesses were qa1led on behalf of the appellant indefense of the charges.

purely dlsciplinaqr ac
kelininarl1v. Iclplinary action

that we are dealins with acivlL ln nature aid notpureJ.y Ct].scipJ.inar'lr actloncrimlnal. In re Sbhneider, Super. 449 (npp. DLv. 195j).
_a preponderanc e of thecredlble evidenc e only,hollc BeyeraEe Controi,

Bhe burden of establishing that the Council actederroneously and ln an abuse_of lts Els;;;ti;; ,iJ{"-iiii"Iiper_lant, Rulb 6 of state nJguraiio;-N;.-ii.

th:_y1!1gte^test 1n these matters is one of reaeon_abtenese on the Dart g_f .n; dd*;;ii: -d;;"il iit"iE #"#"7
*:i*. llL,'"f:.::i^ ::^tl: ggt?iil, :"i .!"io,i"ui; ;il, ;;ifi ;Coul"d the nenbers of the caurr;if;;; .J"ioriiuiE another way:

i!llgT!1ll_l1y: "gr" !9 thelr aetermj.natron uaeed, ..qv s wvut; !u ert.elr o.erernntna.Elon based upon the evi_
l:": " "f 

::"il::di ^I!"- plrec tor shoyld not-ri,verii-"iiI*iu "iiE n"au
::_?-I.:]- :l:!_ tlgrg 

_ 
wgs a ciea"--aru;"-;; a; ;;;Eiilii-Ii""iii"i1

{anted flndlngs of fact or nlstake of law by the Counct1. ivorr"
= , 55 N.j:-tiz,6t'e vetlrlurr. Lvons

55 N.J. 292,37
.u. J\ta.

Super. 272, ZB2
+'( ) i \
1957):

obgenre
vrhich 1s
12 N.J.Thus, the pF66ffiEE

The crltlcal inqulry_ ls whether the rlcensee or r.tsenployee s, actine 
""99T gif -oi,.:_i 

l"a;iJ"'or 
^trru_ 

t;;;;i;d' 
"l"po*siblllty whtch i5 reposed fn tne"fiofaer of a liguor ].icense. hasexercised that depre-e -of care 

"o"siut""t-*i[rr-"']"i- oiiigliii" i"fggpflg-tne prenlEes rree-rron-iiiii"i*..", nolse and acte ofv1ol-ence.

The evidence clearly establlBhes that a brawl, a d.is_turbance, an act of violence-""c;fi;;a-in appeuantrs licensed
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premises in the early evening hours-of December 21' 1976' The

i;;;;-i; be decided is.whether alpellant, throug.h-his agents or-.iiI""JIu-(n"ie-ii-"i state Regul-ation No' 20) "a11owed' per-
mitteit or sufferedrr such occurrence'

In Essex HoldinF Co{Q',y'.Hock' 1'6 N'J'L' ?B' 31

(Sup. Ct. ig'a@hatffiirrtn the meaning-o-f the
Alcoholic eeverage--iaw- atta fts Regulitions, -the wold. rrsufferrr

i;p;;;; re"pott"iEirity on a licenEee, regardless.of knowledge'
where there is a-niaiirrie to preven"b the-prohibited_conduct by
ifroie ocp,rpying the prenises ivitfr nls autlority'u TIt" questlon
fi";i";a-ti;ie is rtreifrer the licensee could reasonably have ta-
r.""-"t"ps to prevent the act of violence and diEturbance that
io-oX-pfi6e on nts licensed premises' but failed to do so'

This Division has consistently held that:

Licensees may not avoid their respon-
slbilitv for the conduct of their pren-
ises by merely closing their eyes errd
ears. On the- contrary, licensees uust
use their eyes and ears, and use them
effectively, to prevent the improper
use of their Prenises .

Bllowlth v, PaBEalc, Bulletln 527, I1-em t.
llhile it is trrre that a licensee has been held not to

be responslble for a rtsud.den flare-uprr on his prenises, wh-ere he
could irot have reasonably been aware of its inninence t such is
not the case here.

It appears from the evidence that prior to the general
me1ee, wherein- Herrick and Hausnan received stab worrnds r'vhi ch
requiied hospital attention, Keller had engaged 1n a verbal. duel
with a patron which resulted in an admonition by Mooney to the
participants.

I find that the brawl which was of sufficient intensity
to cause two of the patrons to seek medical assistance at the
hospital was not a sudden flare-up, but was, in fact' an occur-
ren-ce, the happening of which was permitted and suffered by appel-
1ant. ' The adirilnitlon of the bartender was insufficlent under the
circumstances. Given the vlolent acti-vities that followed the
verbal ruckus, lt is clear that a hostile attitude sti1l existed.
The appellant' should have taken further steps to resolve the dis-
pute 6i eject the hostile patrons. Once t!9.appelJ-ant becane
-aware of the problem, a greater responsibility is reposed ln a
licensee to insure control of its patrons.

It is noteworthy that appellant dld not produce either
the bartender, the barmaid or the manager as witnesses. No reason
was given for their faj-lure to testify.
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The principle
a party h.JT #iil::3';""*rtfi:"::lt::lP+:"1:":* is-,that, where

Hl:.:::"-:vailabre ;d ;;";';;;";;:peculi ar hrowledEe conc erning tiru 
- ri"ii-E3JE"flih "t8u.T:ff;:"

il"*,*?"::**,:"1: "*1_:*ig.;itiEIJ"o" witnesses givbs rise
vseE, vrje r_ c.r--LLrr.e ro ca-Lr said witness or witnesse"_givtg an inference that, if caflJa. iiiJ-i"Iti,n^,1r, 6.ri^ir^nvv q! -'rJ-er ."rrse Lnatr, .1r Cal-Led, the testimony eliciied -iir"i._
f1o1.yogla be trnfavoiaure fo-Jiia-"i"ii],-" ha ^^,r.,A -^r-party, 1.e., he could not

e:qlor.rnded, I find and. conclude

truthfr.rlly contradict th;_ i;s;il;ni-ii, ir.,l 
. 

8",_iir?3"*irl::" r" .H#,.B2N.J.-s;p;;:..l;6;iioo.li.".1954)lFp(al-^ffi ', ??rT' i;"*i:;;.-il:=if:r*l#Lii:ti:'ffireE;Erre'r7iil'ii"ilii'*""i3"liE#;r.il"i"1?3ui T€nf*,u*
fn consid.er+lg !4e totality of the evid.ence in con_ig:j*::^rtln"ll: lpn1i6ati.on ;il;;t lianoard of review above

the burden
herei-n r,.ras
the Council

of establishing that
erroneous, and thus.
be affirned and the

that appellant has failed torne action of the respondentI reconraend that the Lction
appeal be dismlssed,

I fUrther recornrnend that the Directorrs Ord.er stayingsuspension be vacated, and that an order fe enterei-;;ir;;i"gthe suspension heretofore lmposed. ty-irr-" corrncii.-- -v+...'ve'

Conclusions and Order

No written Exceptions to the Hearerrto Rule 1a of state nugir.rion rio. 15. 
s Report were filed purs'ant

Itaving carefully considered the entixe record herein, incLudrngthe transcript of the testj.mony, the exhibits "iu ttu llearer,s Report, I concur
;:r:l:. 

tt"ut"gs and reconmendations of rhe Hearer and adopt trrem 'as iv lonctusions

Accordingly, it is, on thj_s 6th day of February, L97e,

ORDERED that. my Order of .Tune 15, 1977r staying the Council,s order
;is;Hi:;:':L":l.i:"ri:ff:mination "r t},i"-ipp."J-, be ind the s.nru i. n.,.uy

ORDERED that plgnary Retail Consumption License C_60 issued by thel,lunicipal council of the Town of lrvington to irahur, s Tavern, frr..,-tfJ c.r,t",Lounge for prernises 9-1l-MyrtLe nvenuel frvington be and the sarne is heretysuspended for fifteen (I5) days cornmencing at-Z:OO a.tn, Thursday, February 16,1978 and terninating at 2:OO a.rn. f,rid.y, -or.r.i'g, 
fSZe.

Joseph l{, lerner
Director
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4. STATE LICENSES - NE\{ APPI'ICATIONS FII'ED'

Modetrn Beverages. Inc '
l?Ol Vauey Road ' Ocean ''tt"p' ' l'tornnouth Co" N' J'- -- 

appfication filed ,lun-e 20, 1978 for Person-to-person and place-to-pLace

transfer of State Beverage Distrlbutor I s License SBD-43 frorn Shore Point

Distributing co' of ocean, r'nc', f'25L-].261 r'akehurst Road ' Dover Tv''P"

FO Tons River, N. J.
!

Ftogress, Inc.
9 York Avenue, west caldltelI, N,

Application f i!"ed June 2l'
for additional warehouse or
Camden, N. J.

Nathaniel F. Flinl<
Box 153 Eoliday Lake
Montague, N. J.

!978 for plenary wholesale license and
salesroom license for premises 711 Pine st.

Application filetl ,lune 22. L978 for broker rg !.icenge,

.t

rnternational !'ruits & I,iqueur ' rnc.
6 Princess Road
Laglenceville, N. J.

Application fiLeal 'June 26, ].'978 for plenary wholesale license'

Gillhaus Beveraqe co., Inc.
Route 169 & Rrlaski st., Bayonne, N. ,t.

Application filed ,tuly 7, Lg78 for place-to-place transfer of its
Blenary wholesale license from Meta r-ane r toili, N. J.

National Wine & Liquor Co.
ButXding 56 River Terminal Develop.
Kearny, N. J.

apptications fileil July ]4, L97A for Place-to-place tranafer of its
pfl"uty t{holesaLe license from 130 ward Avenue, Trenton, N. J' an'l
for adilitional salesroom license at I central Ave., Mt. Laurel, N' J'

capitol wine & spirits co.
Btdg. 56, River Termlnal Deve1op., Kearny, N. ,1.

Applications fiLed July f4, L97A for place-to-Place transfer of its
pLenary eJholesale license from 130 ward Avenue, Trenton, N. J. an'l
for aalditionaL salesroom llcense at 1 Central Ave.r Mt. Laurel' N. 'T'

,t. Jacob Lee
RFD #]. Rt. 130, Mansfield Twp., Po Bordentown, N. J.

Application filed July 18, 19?8 for person-to-person tlansfer of a

pft"uty winery license from .I. Jacob lee, D<ecutor of the Estate of
Kathar ina l,ee.

hffiffi-
Director


