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1. DISCIPLINARY PEOCEEDINGS - SALES TO )IINORS - LICENSE SUSPENDED FOR 
10 DAYS. 

.,. 

In the Matter of Disciplinary 
Proceedings against 

ANTHONY DiGIR6LAMO 

) 

T/a ARGONNE WINE & LIQUOR STORE) 
121-123 So. Warren Street 
Trenton·9, N. J.,. ) 

Holder of Plenary Ret~il Consump­
tion License C-222, issued by the ) 
Board of Commissioners of the 
City of Trenton. ) 

CONCLUSIONS 
AND ORDER 

John M. Davis, Jr., Esq .. , Attorney for Defendt::1nt-licensee. 
Edward F. Ambrose, Esq., appec:~ring for Di vision of Alcoholic 

Beverage Control. 
BY THE DIRECTOH: 

Defendant pler.ded not guilty to chci,rges alleging that he sold, 
served and delivered 2lcoholic beverages to two minors·and permitted 
the consumption of alcoholi.c beverages by the minors, in violation of 
Ro Sa 33:1-77 and Rule 1 of State Regul2tions No~ 20. 

The minors mentioned in the che;~rges were eci,ch eighteen years of 
age at the time of the violation charged herein. It appears from ·the 
evidence that, a.ccompanied by two other soldiers, one of whom was 
also a minor, they entered defendent's premises at about 10:30 p.mo 
on Wednesday, November 3, 1948; that one of the minors mentioned in 
the charges purchased two glasses of beer at the bar and brought the 
glasses of beer to a booth where the pQrty was seated and that the. 
adult soldier also purchased ~ gl2ss of beer at the bar. The test~­
mony of the four servicemen is in agreement thc_ t the two minors in 
question and. adult companion e.sch consurned e .. glass of beer. William 
J. ----, the other minor, testified that, although he did not have 
a_nythlng to drink, he did, however, observ~ e;:~ch of his three com- . 
panions drinking a glass of beer • 

Sergeant Williamson, a member of the Military Police, testified 
that he apprehended the four serviceuen as they were leaving the 
premises operated by deferrl2nt in order to ascertain whether or not 
they had proper passeso 

Defendant testified that he was not on duty on the evening of 
November 3, 1948. Four pe~sons employed by defendant testifi~d that 
they were present at the time but tht2y observed only three soldiers 
on the licensed premises. The witnesses further testified that th~ 
soldiers had sandvviches (which is admitted by the so1diers) but did 
not have anythlng to drink while on defendc.mtts licensed premises. 
George Nemeth, the bartender on duty during the evening, testified 
th~~-t he did not sell or serve any beer to soldiers. He did say, how­
ever, that he remembered seeing. three soldiers but that he did not 
"pay any attention to themn.. In contrast to the positive evidence of 
the soldiers, the testimony of defendo.nt ts employees was, in many 
respects, uncertr.in and unconvincing .. 

I am satisfied, after conside~ation of all the evidence presented 
in this cc:<.se, th2.t ec:,ch of the two minors mentioned in the ch~'.rges 
was served with and·permitted to consume a gl2ss of beer on defend­
e.nt's premiseso I find defende.nt guilty of the chG.rges preferred 
hereino 
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. . . 

Defendant has no previous ndjudic2ted record. : In.vie~ of th2t 
f2 ct ~.-md. in the o.bsence. of aggr,'.::':V~ ting circums-t(lnce.s- in the ins tent 
case, I shsll suspend the license for a period of ten d2y~. 
Cf .. Re Modrows~d, Bulh:~tin 582, Item 1. 

Accordingly, it is, on this 22nd d2Y of March, 1948, 

· t QBDERED thc:1- t Plen2ry .Ret~dl consumption ·License C-222.,j ~.ts sued ~by ... ;. 
the BOG.rd of Commissioners of_ the City of Trenton to Anthony .. 
DiGirolamo, t/a Argonne Wine & Liquor Store, f.or prep1ises 121-123 So. 
Warren Street, Trenton, be nnd the s2.u1e .is hereby suspEd1ded ·for ·b.. · .'. 
period of. ten (10) .d8ys, coJJrrnencing at ~~:00 c·~ .. m. iVI2Tch··29·, 1949;" .. ahd 
terminating at 2:00 a~mD April 8, 1948. 

.gHWI.N B. ~ HOCK 
Director .. 

2. WHOLESALE LICENSEE - HEF'US:H.J OFREC~(LB;IEJ:\. AND DISTRIBUTOR.TQ .. SELL .. :A 
NATIONALLY ADVEH'I1ISED BR.Mm OF LIQGOR: TO WEOLESA.LEH FOUND. TO BE· · 
NEIT'HER DISCRDHNA'rOEY NOH ARBITHAR~{ UNDER. CIHCUlVISTANCES: OF CA.SE. -- • 
PETITION FOR ORDER UNDER P~OVISIONS OF R~. S. 33:1-93.3 DENIED. 

.. . 
. . -:., :. e 

In the Matter. of n PGtit1on 1y 

Boll·er ts :Severe ge,s .7 Inc. 3 

441 EGst Jersey Street, 
E 1 , ., .. ..., l, r-i tl N ·- - c.:. - .. c - -. i L: c:..i..1_ ~ . i,. , . e w ,J 0. r s -.:w , 

\ 
). 

) 

) 

. Pur su;:~nt to the Provisicn~~ · of _) 
R.s9··~s:l-83~l to ~gSa 25:1-03.5 
inclusive (PoLo 1S42, Co 264)0 ) 

---...:.----) . 

on Pe ti ti on 

Samuel Jo ~crantz, Es~.,· Attorney for P~titioner~ 
St ~--.111 ey S .. C 2. s den, Es c~ • , Attorney for Sc L·~ n1 E: Y. Di st r :UJ u tors :9 Inc·. 

bY ·rHE DIRECTO~.: 

Pe ti ti oner· is s. duly lic0msed w~·1olesD.ler of ;::-:.lcohol:L .. c be.vsr2~es 
in the Sto.te of New Jersey. Schenley Distributors 1 Inc.:ls ci. recti-· 
fier and distributor of ::J 1)::::_tionc:.1ly e.O.vertised ·br;::.md of liquor 
~:~novvn as YTSclwnley Reserve" Q Som.€ of the testimony, herein .refers 
to ''Schenley Bl2ck Lc: .. bE~lri butJ for the purposes of this decision, ,. 
it he.s been admitted the.t 1rsct,enley ·1317.=i.c:t-:: Lc.beln is t.ne same product 
1~s tt Schenley ·Reserve l.'~ · 

'.The petition her~:;in r-eGites th2t on November 26J 1J48,­
petitioner sent a pbrchnse ord~r by registered mcil to Schenley 
Distribµtors, Inco, which orde~ c~lled fo~: 

425 cases 5ths Schenley Re·serve Hound. Bottles 
? 5 Tl p t S • TY 1Y fY TY 

50. n 5ths _ n n Dec·f:'~nt<J:t:' bottles 9 

''.lcco·1'lP""nl· ~-G.::i· ~oy·· ":-i c-: .. rti"eJ· e-~d cI-·'.Jci,. or· "J 0't·-~ -t-·i· 01.·1·::.r. +o tr·i,,..~ orne·J:.-. .u-f' C-'~ 1 ~~ t "-...J L. 1..:- _..__! __ . .. .L.:.':....,.. •• ~.. .!. V ..L w t_... ·u ~c, ,.J~ 

Schenley Dis.tributors, rn·c., in the ·stun of ~]~17,000 .. DOo The petition 
further recites that on·Deceillber· ~, 1S4B, the cettified c~e~h wns 
returned with a letter ~vtlich v1ra·s, tqnt::'l.tnount to .:•. refust1l to' sell 
the afores2id iL.erchandise to ~l(~ti tion(;r. · Ths c.foresci.id f E~ cts. CJ re 
not disputedo 

Pursuant to the st~tute (P~L. 1942, c. 264), petition~r dem2nded 
~ hsaring upon its petition to det~rmine whbth~r such refusal to 
sell WD.s e.rbi tr2.ry· or not. Presum:::.bly, ::1.l though not specifically 
rec;uested neti tion0r seR:~s tl1e ·entry of o.n order pursuc:.-~·nt to 
·-~ 6 ' r:· r:>· :J !' #., ' . h () 0 0 00 ~ l-9lll. 4. 
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At_ th~ hee~ing ·the ~tto~ney· fo~ Sch~nlsy Distributors,. Inco 
t .-;; ~, (l_). th-1 t p ·-- 1 c·4'). , (~,E~&· --; c • ,, • v~ct-'° t. t ·_, ·-::,1., - r2) t'n··:lt con enuea . . . .le _, • .L .. , ... 0 -r._, _9 c.. f;.; ....... , J.. ") U;'.1CO.Ll ... > l. u lone:: ....... , , _ . o. 

no relief could be afforded Det:iticne:r· becati.se ~the St2.te Co:i.nmissioner 
(nov\T Dlr ec tor) of Alcoholic :s0v<::1·2 ge Cc)ntrol had not adopted -rules 
and regula_t5.on.s pur,suJ.mt to E o So 33_: 1-92:<, 5; e:nd (3) the.t_ ·the 
r ~f11 S 0 1 to 0 ell ~~c r11)·t ~r~lo~L~r~~v . t; L.t CJ .. -~ .:.:> ' v V C.c .._, • • C _. • ~ lJ . {~·- - ,J o 

.As. to (1).: I h.;:-~vc no juri.scUctio_n to pass upon the con­
sti.tutionali ty of the &_ct 1n ~tuesttcm.· l must presrnne that the Act 
is consti tutionaJ. t1nless- _CJ. court o_f competexit. Jurisdiction- ·rules 
otherwise~ 

Point (2) is wi~hout ~erit~ R.S~ 33:1-8305 provides: 

"The· State· ·conu£dsstor{sr of~ ·A1cohol1c .Bev;:;T-age .. control -sh2~ll 
adop't :e:md :pronmlgn.te- suc;rt rul"?S .E~rn:L r.egul:ntiori.s ns· ma:Lpe 
·n~?S.f.§.§.8.~'l -to cc-~r·ry out a:nd insurt:) compltance: with the ·-

. ·· 'p:.·ovisions of· :thts :act,. n ·. (m:derscoring -:added). _ · · 

No rules or regulations he.vs b~en ado~pt'ed or· .proniulg2 ted. pursuant 
~to the qunted provision, brrt ad0ption end pr0mulgation of rules and 
regula.tions are no_t :prerequlsi tes of :rGli-ef under· P.I., 1942, c. 264. 

The question for .d.etermi.11?..t:i. on ~Ls vv.h_ether ·01.:. not· the refusal 
to seJ.l was ar~bitr:s.:ry .. 

R~ S~ 33:l~H3~1 provides: 

~There shall be no discri~inRtion in th0 sale of al~oholic 
liquors by distillers, i~poiters, an~ rectifiers of nation­
ally ''dvertis{;•d bT'---:1.DGS of .'::llcol·o l .. ; r-. 1 i 011{\rs to duly lic··.:insed C (".\_ .· ._. - .. ~ r. -~ .... . .... L~ .. #' .,l, , ...... J.,\..' --... '-:_, ..• "' .,; ·~. ...... 

1~T·,,_·1ole. S"" l c.r S 01·· ':'.) 1 n O"n-· ·0..L-1 ''i r. li' c·ir (n• S -~- 10 + h--1..· S · c +- ·~ tc; ff . ~ 1. _ c..-:---·v .L-c l_, ~ _ _,,_,_, :i.U.""'":- ..L..tr l,,...L_, .._, \.Jv. vv• 

"In the event c;,11.::;r distiller, i1nport(:~r, .or rectlfier ·sht:tll refuse· 
to sell to c:my indi vidw.:J. vv-holesal(?r any amount of alcoholic 
liquor.or comply with the provisions of this act (~ections . 
33:1-9301 t6 33:1~93.5), then the wholesaler shall petition the 
Corum.issioner of .A.lcoholJ.c .8ev&--i·e.g9 Control setting forth the 
fc::.cts and demc:ndi.ng 2 }i;;;aring tb.ur,,:::on to d.ete:c111i:ci:? whether such 
refusal to sell is crb:i.trary or not. rr -

R~S~ 33:1-93~3 provides: 

"If· the Comrn:Ls-sioner of Alcoholic Bevsr .. ·.~ge Control is Sf~ tisfied 
w~ th the ability of the who1ssc:~l;;;.r· to pay- ·ror such merche.ndi.se 
c:1s ordersd, , he slw.11 order the ·dtstiller, importer, or ~ectifier 
to Complete Said S_f-!.18 Of [;).lCO:t:J.OliC liquor to th8 Wh0leS.C118r .)I 

The ~etitioner seems to contend that it has estabiished : 
discr1minc.~ ti on nrnrely by shoV'lring· ·its ability to µ2.y for· the 
mercJ:i~"".ndi so ord0red.. Tl Di serJ.mim1.tionn is ds.fined in Webster's 
IJictio·--n~-~,,..v ( .. N°1riT J1~.J.t~'r'r:~··~L·i·oi'.1':~1. g.:.::.cor~{:i '[,'1-6·1·~i·,.,r1 Un-=-,bri·ag-i::."'dJ' ~s Hflct 

-- ... '- J.. J . '-"' iv --· v •. - ,_, ' - C;. -· ' • ..... -1. .L ['.1 ..-!. .,J... v ,,; ' -. (... !. _,.., c.... .17.-

of dj_scrimina ti on or. state of bc:ing dJ..,scrj_mina tecI . ., .. A distinc.tion, 
as in trec..tnient; esp~ an unfair or. i.njurious distinction'" n If the 
Legisla tu:re had intended to D:Se the word. "dis.cri.mirwti.onrt in the 
narrow sense contended by petitioner, then.it w0uld have-been· 
unnec8ssary to provide for a he:::Ting nto determine; wlE~thsr such 
refusal. to sEll is z:i.rbitrc.::.rv or notn t::t.S 'Jrovided for in Re84. 33,~,l--93 •. 2-c ... -
nLegal di scriminb_tio:r1n is d~fined in nu.mierous c2.ses o Thus 9 tn -
Amoe! i Q... __ y~J3_o ar d of C~fg£nJ~2 . .iS2l~F s, 133 N -~ J e IJ .. 220 _, at p. 226, the 
Court says: · · 

ttThe inciuiry is whether there- is discrlmino.tion again.st anyone 
within the prescribed liinits of the- regulation. Special· 
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burdens. are often neces s2.ry for~ genere.l benefits; and if 
the restrictions operate alike upon all persons and property 
under the same circ-mnstances and cond.i tions ·there is no just 
ground of cornplaint .. YY 

Jn Board of Trade v._u.s., 314 U.S. 534,·at··p .. 546, the 
Court says: 

"Whether a __ preference or advantage or discrimination .is undue 
or unreasonable or unjust is one of -those questions ·of fact 
that have been confided by Congres~·to the judgment and· 
discre~tion of the commission iHHE- .. n 

See also the following cases: Wagman v. Trenton, 102 NoJ .. L .. 
. 492; §_:Qiro v$ Union City, 160 N .. J.L. l;---Cafftd 130 N.J.L.496); 
· Star.<i::ey v. Atlantic Ctty,· 102 NoJ •. ~. 2'7; Pac.~{ard BamberP'er v. · . ·.; 
Board of. Pharm~cy, 134 N~J.L. 381 (afftd 135 N.J.1~' 282f; Whitfield v. 
Qhio, 297 U.S. 431; I.iouisville Ga.s & Elec .. Co. v .. Coleman 2 · 277 U. · S. 
32; Carmichael v. Gulf States Paper Corp., 301 U.S. 495;· Koch v. 
River Port Pilot Cormnission, 030. U.S. 5520 · 

The evi.dence herein shows that petitioner sold thirty .cases of 
Schenley Reserve , in 1SL12, 2nd thx·ee hundred nine cases of Schenley 
Reserve in 1943.. It has not sold any of said products for ·more than 
five years last past. The President of Bollerts Beverages, Inc. 
t'estified that the item was "a de-ad dog in 19430 It was a _dead item. 
You couldn t t give it awc.1y. In 1941, 19L12 and 194·3 it was: ·very hard 
to sell. n Ho adrni ts that his Company is selling Car stairs· whisJ:rny, 
which he alleges is not an item competitory with. Schenley Reserve 
heGause it is cheaper; and also ·Phi.l.adelphia whis1!~-ey which sells at 
the same price as ,.Schenley Heserve and concerning which he says "we 
get all we want." Le.o Sesselman, the Ma.riager· ·of .froller 's Bever2ges, 
Inc., · adrni tted ttrn.t Schenley had offered to sell to his Company for 
distribution in New Jersey TrQibson XXXX Blended ·whiske.yu; a nationally· 
advertised product,. and UJVk~lrose Rare Blt:nded Whisl'~eyr~~ He testified 
that the -Gibson line had been refused and that· .the Melrose line was 
being considered. · 

The District Manager Df Schenley Distribut6rs,· Inc. testified·. 
that in 19~~2 and 1843 twenty-three cUstributors_.wer.e selling Schen.ley 
products in :New JeI·sey; thc;.t at .the prc;se:nt time the number cf thes.e 
distributors has been·reduced to . .ten; th&t most of these distributors 
sell on a State-wide basis whereas Boller distributes only within a 
thirty-mile radius of Elizabeth, and tha.t six or s·even of the dis- . 
tributors who now 1:1ano . .le Schenley products distribute in the same areai 
of the S~ate· in which Boller. dj.stributeso . Newton Koo.l:l:, Assistant· · 
Sales .Directo.r of the. Sc.henloy companj_es, testific'd nwe are today 
ovsr-distributed and.,, the. m,orE: .. men you ·put out· the less it- is per man. n 

. . . 

Apparentli Schenley Reserve did not hold in 1943 its ~resent 
high position. in. the .New-J\srsey market,. which has been buJ.lt' up by 
Schenley adverti'sipg and by the.· . .efforts of ti1e wholesalers wlio are 
now distributing_t~e prdduct .. The petition0r, Which.has not sold 
Schenley Heservo for:_·at lea:.st· :five years, c?.nnot, in my opinion, 
claim tha.t there, is. P.DY .. unj,ust..discrimin2.tion t:.gainst .-it because 
Schenley Di~tributorsj Inc~ refuses.to.sell to it this particular 
i tern. Under all the circru:1stanc.es .. I conclude thc-~t the: refusal to 
sell was ncit ~rbit~~ry~ · The. p~titiouj so far as it relates to the 
entry o:f. any. further order, i.s~ tl1e·refore _, denied. 

Dated~ Ma~ch 22~ 144J. 

ERWIN B. HOCK, 
Director" 
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3. ,-DISCIPLINARY PROCEEDINGS - CHARGE. THAT LICENSEE HINDERED 
INVES'I1IGA1I1ION DISMISSED - · Sf.,_LE OF ALCOHOLIC B.EVEHAGES 
DOHIUG PHOHIBITED .HOURS IN VIOIJA1'ION OF LOCAL :REGULJ\.TION 
PRIOR RECORD - LICENSE susrgNDfm F'OH 35 DAYS. 

In the Matter of pisciplin2~y ) 
ProceBdings against 

. ) . 

. THE PROGRESSIVE DEMO:CEA~TC CLUB. 
OF THE. 8th W.ARJ), CAJ!llDEN, ) 

1009 Ferry Avenue, 
Camden,. New Jersey, ). 

H. older of Club License CB-4 lssued ) 
. ' ' / 

by the Municipal Board of Alcoholic 
Bcverc:;_ge Control of the. City of ) 
Camden<» .r· 
- - - - - - - - --- - - - - - - - -·-

CONCLUSIONS 

.-AND. 

.ORDER 

fran1~: M. Lario, Esq., Atto~'ney f.or. Defe:ndant-L1censee. 
Edward F •. Ambrose, Esq., App2aring ft'>r D:L v'ision of Alco_holic 

Be\ter~'.ge Control. 

BY THE DIREC'rOii: 

Defendant pleaded not guilty to chc:.r·ges a:Ll~g:i.ng thBt it (1) 
sold~ served and ~elivered, and suffered and p~rmitted the sale,. 
'service. and delivery of s.lcoholic bever~~-ges on its licensed· premis·es 
on Sunday after 2 a .rn., in vioL:-:. tion of a loca1·· ordin2nce of the· 
City .of. CBmden pro hi bi ting a.~1y .. such s.cti vi ty; and (2)" hintlered an· 
inves·tigation by investigc:~tors .of the Dspa.rtrn.ent of Alcohol.ic 
_Bevsrc:-:.ge Control, in violation of H.S., 3i5:1-65~ 

1 

An f.\BC agent testified thc-,t at-1~55 a .. m. on Sunday, October 10, 
1948, . he and anothi;::r . agent s tn ti oned th.ems elves opposite deftnde:nt 's 
premises and ::::ept the outside of the~ premises under ob$t;I'vation 
until cc bout 2: 25 a .rn. Having ob.served about eighteen peoplE-; enter the 
front door of defendant's premises between 2:05 a~m. and 2:25 a~m., 
the · agents summoned two' local police ·offic,2r s, who 2.rri ved about · 
2:45 a.m. This e:1.gent testified th2.t, as h~ and one of the police 
officers went up the·stocip which led to the front doo~, a person 
who was on the stoop pulled the door, whicl.1 had been open, and· thus 
~aused the door to close.· Thereupon th~··agent rang the_ bell arid 
J,i someone carn.e to ths front door, pulled back the shade and .I told 
them that the ABC was there, to opBn the door." The door was riot 
opened. from the insid':::, e..nd the agent _continued to ring the bell. 

' A police .officer then ann9unced that tht: police were there m1.d that, 
if the· do9r was not ·op2ned, ·he would TTbrea:ii it in 11

t; The .agent further . 
\testified tht~t, after a lapse of three or four minutes, the door was 
opened and h~ ~nd the p6licB officer entered the premises. The 
p·remises were th(:;n in total de.r.~rness o Thd c.t.gcnt testified: that, after 
the lit"~hts had been put on, he obsorv(Kl ten· or tvrnlve pGople in the 
front room,. which is des.cribed as s. servicG ro.om, and a nuniber of 
peoplG in a rear room, which is .describeG. as the barroom. The o.gent 
further testified that in ttw barroom .fl there wr~rr:; about eighteen . 
bottles, pc:.rtially filled viri th bet.)r,, Som·~ vvere partially filled and 
others were ~ompletely filled with the caps removedo These·beversges 

· were ice cold. And there were approJC;ima.tely twelve mixed d;rinks on 
·the bar~ And they wore also ice cqld. ~HH*" Th(;r~ were some other 
bottles under the te.bles and· arounc.L the pr0~;lisi;;S G 1'{"E;re was one, I 
recall .on:.s quart bo.tth~ with 2. cc:.~p r.smoved, full, right under thE: 
t2blG in the barroom. That was ice cold - one quart bottle of .beer.*** 
TherG vver•:;; some empty bottles <;>n the bar, .some emp~y· glasses on the 
bar, and there wer6 .some gl~sses on the bar pirtially filled with beetP 

Tht;. aforesaid testimony is substanti2.lly corroborated. by the. 
other ELgent, and the two local police officers who sntered defenqantts 
pr.emises,. Concerning the co:pdition of the beer glasses,- Sergeant Keefe, 

~, 
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of the Camc,len Police .. Department, tes·tified.-:t'l'iat "some had beer in 
them.. Tht.:+e was froth on them,' kincL of white·.. They looked c.s' .if they 
had jus·t b~e.n" filled. tr · 

The vice-presideht of defendant orgGn~zation testified that he 
was tending bar on the morning of October 10 ,. · 184:8, and that h€ did 
not serve or sell c:my alcoholic beverc:~ges after the president of the 
orgo.niza tion -told him thc-t t it was then 2 2 .• m. There was no clock in 
the licensed premises, and the vice-pr~sj.dent. did not. have a .-vv-atch. 
Despite the evidence of t;he president o.nd .. the vice--president the" t 
no alcoholic beVer~ge§ w~re sold, se~ved or dslivered·nfter 2 a~mo;. 
and that the vice-president T1N:~.s rr12r~ly cle~:-i.ning up when the e.gents 
entered, I am satisfied ~rom 211 the -circumste_nces of the cas.e th9t 
alcoholic bever2ges were sold, served 21~-delivered after 2 a.m. 
Hence I find defendant guilty e.s · .tc) clw.r-ge (1) :· . · 

As to charge (2): 'J'h::::rc; is no ev=ta.enc 12 th::·_t the ~Jerson who" 
closed the door, or that ti10 other person who pulled bac:ti: the shade 
when the agent first identifled. him.self, wers officers or agei1ts of 
defendant club. N2i th:::r is ther0 any probative evidence as t_o when 
the lights were put out or by whom or for wh.:1t .purpos-e. The . 
president of the c·lub testified that. ho. heard· the bell ringing .but 
did not go to the .door .. until he het.~rd someone knocking' 1ivh::__~reupon 

- he oponed the door an.d the o.g~~nt and policemen entered.. He further 
testified that "Oftentimes if it is aft~r hours, if the buzzer is 
pushed- vve ignore it. If it continues, we go and find out virhe.t is_ the 

_ matter lfd th the tJerson. n Under all the circumst2nces, I conclude · 
that the evidence is i1ot sufficient to ·estc.blish the licensee ts : guilt 
as -to the seco11.d_ charge. This chsrf..)~ ls, tlwrefore, dismisse9-. · 

The minimmn SU$_[hmsion for a first viola.tion e:';.rising from~ t.he .. 
sale of alcoholic bevero ges during prohibi tecl .hours is fifteen .¢lays. 
However, defen4ant's license was )reviously suspended for twenty day~·' 
effective September 10, 1347, after it hc-.d pleaded Q2Q vul t to a 
ck·.rge of selling alcohol-ic _b~_vere.ges during prohibi te'd hohrs and· 
serving beverages to_ a wo~an directly over a bar. 88~ Bulletin 776,: 
Item 7. In addition, ·def~ndant's license was cancelled in 1$44, · 
after a findirig of guilty to charges ·nf falsification of ·its .. ) '.. -·-
application~ - SB~ Bulletin 672,_ Item 3. 

Under all the circumstnnces, I shall suspend defepd2nt~ s_ 
license for 2.· period of 't.l]irty-fi ve d.ay s •. 

Accordingly, it is, on this 22nd ·dc.y of Mareh, 184:~; 

. - . 

ORDkRED ihat Ql~b LiceDse CB-4~ issued~by the MtinicipQl Board. 
of Alcotiolic Be-Vernge Control of_ the. City of· Cariidsn to ·The Pro~ 
gressive.·Democre~tfc ,Club. of. the 8th ward, CDmden, for premisE~S 1009 
Ferry ·A.venue-, Cnmdon, ~e .and the sanie is hs~ceby suspe_nded for · 
thirty-five (35) days, C?rmnsnc-inf; 2.t 2~00 'a.,m.·, Mr.r-ch 2b, L-149, and 
termin~ting ~t-~:OO_aom~, M2y 3, 1840~ · 

ERT1irr1\1 -B _. f;-o·c·v -
.J ,_ \! ' l ~ • .t1 _._'..._ . 

.. Di'rectoI' .. 

. . 

. j 
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4. DISCIPLINARY PROCEEDINGS - PEHMI'YITNG LEVVDNESS AND 
H'.!:MORAL. ACTIVITIES (FOUL AND. OBSCEiNE LANGUAGE) "":'" 
SALE OF ALCOHOLIC BEVERA.GEf:) TO INTOXICATED PERSON -
LICENSEE, WHILE INTOXICATED, WOHKING AS BARTENDER 
PERMITTING BUSINESS TO -BE .CONDUCTED AS A NUISANCE -
LICENSE SUSPENDED FOR 80 DAYSo 

In the-Matter of Disciplinary 
Proceedings againpt 

STEP iiEN BI 'rTMAN, 
31 Hensl~r Street, 
Newa~k 5, Naw Jersey, 

) 

) 

) 
,_ ) 

Bold·2r of· Plern:.ry Retc~.il Consumption 
License C-124, issued by the Municipal) 
Bo&rd of Alcoholic Beverage Control of _ 
the City of Newarko )·· 

- t 

· CONCLUSIONS 

AND· 

ORD EH 

Charles Handler, Esq., A ttort1ey · for· Defendant-licensee. 
·Edward F. Ambrose, Esq., Appearing for Di vision of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

Defend.ant pl·eaded not guilty to chc:~rges as follows: -., 

n1. On December 3, 1S48,· you allowed, permitted and 
suffered lewdness and immoral. r~cti vi ties in and upon .your 
licensed premises, viz., foul.and obscene language; in 
violatiop of Rule 5 .·of St0_ te .Regulations .No". 20. 

n2.. On December 3, 1948, you sold, s.erved and 
delivered and allowed, permitted and sufferBd the service 
c:J.nd delivery of alcoholic beverc:l.g·2s to James Byron, a 
person who was actually or apparently intoxica.ted, and 
2llovv-ed, psrrni tted and suffered the consumption of 
alcoholic beverages by such person upon the licensed 
premises; in viol2tion of Rule 1 of State Regulations No. 20. 

n3 .. On December 3, 1948, you allowed, permitted and· 
suffered yourself to work in the capacity of bartender on 
the licensed premises while ~ctually or apparently intox­
icated; in violation of Rule 24 of S~ate ~egulations No. 20. 

"4.. On December ;s, 1948 and divers days prior thereto, 
you allowed, permitted 2nd suffered your licensed place of 
business to be conducted in such manner as to. become a 
nuisance, in that you allowed, ·permitted and suffered all 
of the foregoing violations to·occur repeatedly, and 
habitua.lly conducted your licensed place of business in 
a manner offensive to common decency CJ.nd public morals; 
in violei.tion of Hule 5 of State -Regula. tions No. 20. n 

The descrip
1

tion of the activities· 2.t defend[~nt 1 s licensed 
premises on December 3, 184~, as given by tw6_ agents of the 
Division of Alcoholic Beverage Control, shows that sordid and 
shameful vulgarity was permitted on defendant's licensed premises. 
The licensee-defendc.nt was drunk and working (?) on the licensed, 
premises as bartender o He served a customer w110 was admittedly 
in an advanced stage of intoxication. The language w2s f6ul and 
obsceneo A·l2rge part of the language was used by defendant 
himself. ' 
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The only· d,efens·e is the ce .. tegorical denial·. of the 'd.efqndant ... 
I don tt be'lieve him.. His oth.~r witnesses o.dd nothing. to: hj_s; story, 
ons obviou-sly menufactured out- of- whole· cloth. I find d0fendant 
guilty as ·charged .. 

There can be no doubt, Qonsiuering that on June i, lB~a 
defendant's.license was suspended for forty days on a plea cf 
non vult ·to charges oxactly the ·san~c as those herein: (Bulletin 806, 
Itern~ that the li.censed pr1srnises are conducted in -such a way 
as to be a nuisance~ · · 

_In .:the .stated situation, complete del')riv2.tion .of the. 
defendant's license privileg6s might well be in order. If it. 
were not that· the defendant has had a license since 1934 nnd no 
adjudic~ted record othsr than thQt referred to above, I would 
revoke the license outr.ight. 

' - . 
A consideration of all the 2tV2nd2.nt circumstRnces .leo.c:ls 

to the impos~tion of an eighty (80) day_ penalty .. 

Accord~ngly~ it is, on thi~ 23rd day of March, ~949, 
~ .. 

ORDEHED that Plens.ry Retail Consumpt;Lon Li.cense C-124, 
issued· by· the Municip2,l Board. of Alcoholic· Bever2ge Control of 
the City of New-ark to StephE:n Bi ttm2n, 31 IIensl(~r Street I, Ne.vark, 
be a.nd the same is hereby suspended for a period -of r0ighty ( 80) · 
days,· commE::ncing at 2:00 c: .m ... , March 30, 1949, c.:,nd terminating 
at.2:00 2~m.; June 18, 1949. · ~- · · 

ERWIN- B. HOCK,:· 
Director. 

.··· : 

5 ~ DISCIPLINARY PROCEEDINGS -- ILLICIT· LIC}UOR - PRIOR RECORD . ...VVHILE 
BUSINESS. CONDUCTED BY. ONE OF TWO J? ARTNERS NOW OPERATING THE 
BUSINESS - LICENSE· SUSPENDED FO-H ~20 DAYS,· LE.SS. 5 F.OH PLEA ... 

In the Matt~r of Disciplinary . 'l I -

Pr6ceedings ag2inst · 
) 

MILTON REINERT· & WILLIAM H. MUIJLICA, 
69'Griffith Street, ) 
S2lem, New Jersey, 

.. 

Hold0r~ of Pl8nary Ret2il Consru~ption 
License· C-6, issued by the Cmmnon 
Coimcil of the City of Sal.am .. 

I 

\ 

i. 

) 

) 

) 

CONCLUSIONS .. 

AND . 

ORDER 

Mil ton Ht inert: arid William H.; lVIullic~::i., Defendo_nt":""'license~s, Pro Se. 
William Fo'woo~, Esq~, App22rtng fot Division of Alcoholic Beverege 

.. - · · Con t.rol .. 

BY THE DIRECton:· 
., . 

Defendants have pl0ad2d non vul t to .a cluuge alleging thc:~t. 
they po.ssess~d ~l.lici t alc-oholic bov-ar:::cge-s, ne.me~y, one 4/5 quc.rt 
bottle lc-.bel0d ·nscagrarn't s Seven Crovvn Elerided Whi~·Hc.eyn and one. 4/5 
qus_rt. bottle 12.beled ·"Sir ·Jolm Schenley Blended Whis/~e.Y'! ~ _the .. 
content~ of which~ere not genuine as 12beled,_ in violatidn of 
Ro.S. 33:·1-500 

On Decemb~r 30·, 1948, ·Storekeeper G2ugers employed by the· 
Alcohol T2~x Unit, ·Intern2.l R;;venwe S-arvice, Treclsury _Depo.:rtmsnt, 
ex2.mine6. fifty-two bottl(;S of r..lcoholic b~;verc_-~_g•as on defendants 1 
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premises~ As a result thereof they seizod the two bottles mentioned 
in the charge when it appeared from 1their preli~in~ry tests that 
the contents thereof did net have the characteristics of Whi$K~Yo 
Subsequent analysis by a F1ede1~a1 ci1emist disclosed that tJ'le contents 
of both bottles which had been found. in t:~ cupboard under· the bc;:.r, · 
did not conform with the description on the labelsa 

Defendants allege in mitlgat1on th2t· an employee· l?-ad.. poured 
the. contents of a fc:·Lncy jug containing li~.ueurs _into. the tw:o. · 
selzed bottles with thG intention of hr::;.ving an "electric jugn 

· made out· of trie fancy con taiher and with: the further . intention 
of ta~ing the seized bottles home for her own use~ D~fendants 
further allege that t~e seized bottles ·were no~.displayed for saleo. 
Even .·~tssuin~ng th0:t the ¢iefe;ndopts' allegE~tions are true, neverthe­
less, :J_ic~msees are respons:Lble· for a.ny nrefillsn found in their 
s~oc1r of liquor .. 

. . 

Defendant Milton.Reinert·bas a prior record. In March 1940 
his license was suspended for· three de.y s for selling c.;,lcoholi.c 
beverages during prohibited hourso In April 1943 his lic~n~e · 
y.ras.; suspended for twenty cl.ays. for. selling .to minors and suppressing 
ma.teria.l facts in his application· for license~ ,In November 19~4 · 
~his license ws.s. suspended for on0 day because of .a rnislc:.beled 
beer tap~ Defendant William He Mullica became a p2rtner of Milton 
Reinert on March 22, ·1848~ All of the above s~sperisions were 
imposed by the.local issuing ~uthority~ 

. . ' 

Considering all the ~acts of this case, I shall suspend 
deferidants1 license for twenty days, les§ five days for the 
plea,.leaving a net suspension of fifteen days. 

. . . I . 

Accordingly, it is, on this 23rd day. of March, L::i49J 

ORDERED that Plen2.ry Retail· Consumption License C-·6, · 
issued by the Cmmnon Council of the C:L ty of Sr:1,lem to 1v1il ton 
Reinert and William Ho Mullica, ·for premises 69 Griffith Street, 
S&lam, be and the same is hereby suspended for fift~en {15) days, 
commencing at 12:01 a.m., March 30, 194S, an~ terminr~ing at 
12-~0l am A· ri"l l~ ,a~o. · 

'-' 0 c • • ' .,- p . :x ' J.. ':"' -J; :::1 '> 

ERWIN B .. HOCK) 
Director ... 

6D. RETAIL CONSUMPTION.LIC~NSEES - EGGNOG - EASTER DISPENSATIONo 

Joseph Stern, Irivostigator 
Departinen t of Revenue D.nd Finance 
Atla.ntic City, N 0 J" 

Dear Sir~ 

· March ,~~8, 1949 

I have ;)'OUJ>. letter of Mar'ch 26tho 

Traditionally;; each year during the Ea-ster sea~on we haye per-· 
mitted consumption licensees to ser~e egg nog for ~ limited period of 
thae .. I .am glad to note .t.ha.t. no abuse has cle-veloped f:com this .. :pri vi-

· lege" Hence, the same privilege will.be permitted this year,· begimmg 
Thursday :1 April 14;, 1·0<19, and ~:;nding Monday; April 18, 1949, at mid-"· 
night, on the. understanding thEtt this .Privilege will be used reo,.sonalilv 
and with moderation~ 

Very . truly .y our.s, 
EHWIN .B. HOCK, · 

-n:Lrector. · · 
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7,,. APPELLATE DECISIONS '- COE.BETT v. NEWPJlK AND KURSCHNER .. 

Jean Corbett, 
App c:; 11 e. n t', 

) ' 

l .. 
/ 

Municipe.l Board of Alcoholic 
Bever0.ge Control of the City ) 
of Newark; arrl Katie rind Harry 
:Kurschner, - ·) 

R$spondents. 

·on Appeal 

CONCLUSIONS ~nd ORDER 

James Lo Handfo~d, Esq., Attorney for.Appellant. 
Thom~~s L., Par sonnet, Esq.,, by G·:.::ol'gis B. Astley, Es·q., .Attorney for 

Respondent Municipal Board .. 
Harold· Simandl, Esq., bY Sidney Sim2ndl, Esq., Atto~ney ·ror 

Resp01':1-dents Katie_ 2..nc~ Harry r·~urschner. 

BY jr.aE DIRECTOR: 

Thi~ is an appeal from the action of the respondent Municipal 
Boe.rd in grc:mting to responG.Lnts Kc.tie c.nd ·Harry Kurschner a place.­
to-placE; transfer of their . license fr ow 187 to 18S1 Sou th Orange 
Avenue, Newe.r.i.-i'.::• 

At. the time of the hearing the appellant was confined to a 
hospital and her 2ttorney requested that he be permitted to produc~ 
her as a witnegs at a future dnte~ It was agreed by the attorneys 
of the parties herein th~t the c~se ?roceed subject to be 
continued until Janu::~ry. 6, 1948, so that the appell2~nt might h2ve 
an opportunity to testify~ The attorney· for til8 appe11·0.nt advised, 

. however, by letter d:::;_tE~d December ·31, LAS,, that appellStnt would in 
all probability be confined to the hospit2l for an indefinite 
period of time and he suggested th2:.t "the he: .. ;.ring be closed"~' 

It was sti~ul2ted 2nd ~greed by.the attorneys herein-that 
the trc:.riscript of the testiE10.hy 'given by two objE;ctors befort.3 the 
~espondent issuing authority be used as evidence· in the within 
appeal o One of tl1(3 objectors, who purch2.sed. the b1~ilding .t:mown as 
187 South Or2nge Avenue about ten months before t~e application for 
tr~bsfer ~as made, testified th?t he _h~d no personal ~nowledge of 
any inrproper nets allegedly committed. in or 2.bout the licensed · 
premises~. The other obje6tor, one Octnvi6 Massino, a janitor at 187 

. ' ~ 

~outh Orange Avenue, testifi .. 2d th;.rt·, although he never visited 
responderit licensees' tkvern, he did observe on occasion psrsons 
playing. "dicen g2.mes and br~::eking bottles outsid•a the premises, 
people bongregating on ths_sidsw8lk in front of the p~emis~s, and 
failure on the ·p::~rt of resDondent licrmsees to rnaintt-:.in the outside 
of t_he · prernises-- imrnedia tely a.djo.cent tl'i::..:.reto in· Et clean and whole­
some m~nner~ He· also testifie6 th2t h0 saw women ta~0n by men to 
the cellc:r which is not p~"I"t of the licensed premises. 

Three witnesses, _r)r.oduced by respondsnt lic.cnsees at tr1e 
hearihg herein, testified th~t th~y h2ve lived close to the licensed 
-or~~~l·~p~ .1:~0-l.~ t~l~-p~st·s~v~n Or ~1·1or~ V~~rS ~llQ~ t~~t l0 n SO f~I' ~s .L C.:.!.H ,_, '-" ,_, .L v Cc I.:; C,,,, l '-' 1/ C ,_, ~·· l- -·· J _._ G-

t hey could observe, the respondent licenseesr pl~ce of business was 
op2re. ted in a respec tc:.ble and de_cen t iYlE~nner. 

H2rry Kurschner, one of the responLent licens'ees.? B.nd his son 
Leo Kurschner, who i~ employJd on the licensed premi~es, testified 
th2t they h2ve at all time~ Gndeavor~d· to opsrate trie liqrio~ · 
e'stablisrJnent in such a nnnner as to cause no 2nnoyc..nce to. the 
n.::dghbors. The respondent licens-ees conducted ·business c:~t 18.7 South 
Orange Avenue for nine ye2rs, and no pr0vious complaints were ever 
made against ~hem. 
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The testimony of Octavio IVkssino r(::fE;rs solely to conditions 
which he obs0rved · ori the. ou'tside of the licensed premises. It 
would appear that pondition~ s~ch as those compl2ined of may be 
effccti voly Ci.cal t vii th by local· police measures. See So.lman-owi tz 
y. Hightstown, Bull~tin 807, ItBnl 2 •. 

My function in ?-ppeils of thi$ typ-e is not to substitute my 
personal .opinion for· tho.t .. of tht: -municipal issuing authority but, 
rather, to detc::rmins who thsr. r0;;;1sorw.ble cB:use exists for its opinion 
and, where .reasono.ble c0.use. exists, ·to &.ffirm. .See RafaloWS.td v. 
Tr~nton, Bulletin 155, It0m. 8; Curry ·v,,, illarge.te City, Bulletin 460, 
Item 9; Ashton. v. Hopewell _et al'.., B'Lllf.etin- 782, I tern 11 .. 

On the record before me~ I cartnot find. that the action of the 
respondent Board,, in approving tll~ applicc:tion for tr2nsfer to the 
_premises in question~ Wc~.s ar.bi tr~,l."'~7 Or an unr·easonab}.e abuse Of 
discretion warranting a reverssl.· ·see Koos v. Oce&n Township, 
Bulletin 810, Item 4~ · 

T_he action· of the respQnder~t Board in transferring- the- plenary 
retail conswnption license .from 187 to 189 South· Orange Avenue, 
Newar~, is hereby &ffirmed. 

· Accordingly, ·it is, on this 23rd day of March, 1949, 

ORDERED that tne app·eal hE:r1e'in be ~md the same is hr:.;reby 
dismissed .. 

ERVVIN B .• HOCK,. 
Dirbctor. 

8. APPELLATE DEClS!ONS - MILCH.lViA.N v. NEWAF.K .. 

Helen Mi_lchn1an, 
Appellant, · 

v. 
Municipal Bo2-rd _of Alcoholic 

· Bevers.ge Control of the Ci ~y 
of Nt:warlr., 

Rt3Spondent. 

) 

) 

) 

) 

On A .. ·;_Jpeal 

CONCLUSIONS AND ORDER 

Harold Simandl, Esq., Attorney for Appellsnt. 
" Thmn2s L. Par sonnet, Esq., by. George B. Astley, E.sq., .Attorney 

for Respondent11o 

BY. THE DIRECTOE: 

On NovembEJr 23, 1948, respondent trr..nsferred c: .. plenary retail 
consumption licens·2 fro:m CW'istine Conlon to Helen Milchman, the 
appoll~nt herein. The premises in question are located at 497 
Washington Street, NBwark. 'J:h;:; transfer was granted upon the 
express condi ti.on thc.t He.rry Milchmo..n, husband of appellc>nt, o.nd two 
other named persons "shall at po time be •3mploy.ed in the licensed 
premises 8.S manage1" j sup·:;rvisor, or in 2.Il.Y OtfF:;.r qo_pc;_ci ty'. '.y 

Appellant appeals from the impo~ition of the condition upon her 
license. · 

Appell2rit alleges that the action of respondent was erroneous 
bE;caus-e she was not given any prior notice of, or t;Tanted any 
haaring upon, the resolution imposing th~ condition. The don~ition 
was imposed pursuant to HoS. 33:1-32.9 :2n0_ th•::: r·:::solution 1uas in 
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fact .·approv.ed bY ~ne prior· t'O its ·adopt~ion·· S.i' required'· by tho ·terms. 
of said: section. R.Se. 33:i~o2: does ribt ·require thc.t the issuing 
authority shall ·give·· ar.w prior. notice pr '1;r2nt e .. ny hcar~ng .t.o. th~ 
licr;m_s.~.e 1JriO.r t·o ·impo.sing any c0ndition and, hsnceJ I conclude that 
the ... action bf respondEmt should not be:. se~t' c::side merely beco.use . 
2ppellant was n::Jt given. nl}> oppo.rtlJiii ty. :·to ::be h~~1.rd r,.s to the V::rms· 
of the conciitiqn imposed.' .. Va.i1Hornv.:~1~aric .. lt~pari 2 Bullt;tin 735,, Item 9" 

.. . .... . . . ; ' . . ", . . . ' ... 

My· a.pprov'o.'l :o':f the,. c.ondi·tion 'h-:~r\)in. vfr:'s giv0n <:::X pc.rte and:, ·· 
hence:, __ .~9n· .2ppe-al I ·sho.l;L- co1iS,J:99J' .. t.hE:: \?Vidc:nce 'to dster111inc whc:thsr 
the ·app.2llant hc:.s .·s·ust~dii~:a _th~: burden.-e:f· .. ·proof IIi showing thr:-~ t the 
condition was .. unreb1 soi1ctble, in whole or in pt..~rt. Cf.. Bulletin 34, 
I.te.m 5,. and Bulle tin 43, It;o.r~1: .u2:~:'' App~)ll:;,nt h?s introch1ced no · 
evidcrtc~ ·concerning the .ch~r2~t0r of fltn~ss of the two individuals 
other th::.n h-;:;r husband ano_, hence, as to •tho's2 individuals, the· con-· 
di tion wi_~l be e:fflrm~~.~- ::. ... ....... ~ ' · " - . 

As to HD.rry Milcbm2.n, th·2rs is c~f.firn12.ti ve svidence. J..n ths ce.se 
th.s.t he i;s· a person of ·.:good '·ch0:rt~ct¢r .• · From Novem.bcr 1844 u11til 
DecE:mher 1345 he had b~~en. ~ .. t;.;tnporery·· polici:: officer on the New2rk 
Police fo~ce, nnd w2s ~elcas~d only because he wis disqualified by 
age from taking a. Civil St.:rvice ext-nuirn·._tiono. su·bsequ~nt_ly he 
became a stocKholder in a corpor~ti6n ~hich form0rly hsld a ~icense 

· in New&rK, and 12tcr became a stockholder in ~ coroor2tion wldch 
novi hol°=s a plenary ri2tcil coDsmnptfdn license~ ·in 1kv1i·::::rko Apparently 
the record of th~ first m0ntioned lic2ns0d corpor~tion· is clear artd, 
whi.l~ disciplinary' procc:ed.ing$ ar2 pending nnc:~- undecided in this 
Division ag~inst the corpofc.ti6~ wh~ch now holds ·p license, there 
is nothing ·to show tht:. t E:k~rt'y lVIilchman we s involved in the alleged 
viol.etion .. Respondentt~:; principa.l objE:.:ctie;n 2~s to H2.rry Milchman 
appee.rs to 1 be tho t it bclievas .he ··nw.y ·· h~·~v 1;:; an unci:Lscloseo. interes_t 
in his wife ts business'> The evidenc8 inG.ica tes th.~; t he does· not · 
hav.z; any such intf;,:rest. AppeJ.lant t.estiiL:~d th.:::t she inheri~ed a 
12rge sum of money; th.:: t she has conducteO. h::~r ow11 re~:~l estate 
business for many years; 'th:. t she purchased the building [:ul(l the 
licensed business at 49'7 Wc:.shington Str•eet vvi th. h;;:·;r own money and 
th~.t her husb2nd has no -.int;~.xest in tlH:: licem:.;ed business.. If, as 
appears from the 2viqsnce heroin; the:. husband, who· is ·qu.::1.lified to 
hold 2: license J has no interest in nppe1l~»nt rs business, the condition 
imposed hr.;rein is unreasonc:.ble ~~s f2,r, 2s npp;21lc-.nt? s husband is 
conc'2rned. .If it should h~;rc[:·~ft·ar r:cppc~lr that the husband has an 
~interest, the lictmse may" be 'suspended ·or revoh:ed .. : 

I conclude .-thc't ·t.he imposi tiori of the special condition, in so 
far 2.s it· tJrohibi ts the •2m~)+oy11Ent of Harry Milchrn::-.~n by his wife,· 
was. unrt;;~sorn::ible unde;r the E.vidence presEmt~~d in this· c0.se. The 
condition will., tl.L,refore:; b·2 modified~. 

·Accordingly,, it ·~s, · qn this 28U~ d2y of M2.rch, 1842,, 

. ORDEHED th2.t the special· cond'i tion inr~)osed .on the license · 
. issued to· H~.:;H--::n Milchm(;~n, for premisss 4~.:·7 tve:"J.shington Str~et, 
N:;jw2.rk, be modified by str.Lci.ng thcr8from the. words ~'B.2.rry. lViilchrnari-, 
husbc-~nd of the licsnsee, n c:~nd th;~:;t the. snid cond.i ti on, ~1 s so · 
modified, shall continue· in full force· a1d ·e:ffect... 

EHWIN B. HOCK,, 
Directoro 
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9. DISCIPLIN~~y PROCEEDINGS,- ILLICIT LlQUOR-- PRIOR RECORD NOT. 
CONSIDERED ·BECAUSE ·OF.: LAPSE,·.'.;OF rrl.:YIE -· LlCENSE: SUSPENDED FOR 
15 D.AYS' LESS 5 FOR ··PLEA. I' : . • . 

In the M:=.:t tter. of Disciplinary·. 
Proceedings against 

WACLAW LIPKA, ... 
384 Grove StrBet, 
Jersey City 2, N~J., 

) . : 

") 

' )':; ;' 

. . ) . 
Holder . of Plena.ry Het2.il Consumntioil' · ··- · · · 
License· C-272, issued by UH;; Bo8_1..,,d ·6:f.'J. · 
Commissioners of the City· o.f Jersey·· 
City o . ) 

- - - - - - _, - - - .. - - -

'·' ... 
, .. 

CCH~CL US I 0 NS. ·· 

AND 

ORDER 

',. 

Waclaw Liplrn, Defend?.n t-·11ce'r1see, ·Pro Sc .. · . . , 
Willi&m F. Wood~ Esq.·, App~aring 'for Di~isiori of Alcoholic ·Bevetag~ 

Controlo 
'/II 

:B.Y THE DIRECT.OR~ 

Defen~ant -ple2ded non ~ to. s. charge c~lleging .that he· . 
possessed ··illicit ~].lcoholic · bcver2.ges on his .licensed prsmis

1

e·s; in 
violation of.R .. S. '33:1-.500 · · 

' ' 

On February 2, 1940,.an inspector of the Federal Alcohol ~hx·, 
Unit, Internal Rev•3D.Ue Se-rvice, s8ized two· ·b_ottle.s o.f \;v'hisi~:ey· · .. ·. .· _. 
labeled "Schenley Reserve Bh:mded Whis.i'.(ey n ·e:md nse2.grci.m 1 s· .Seven · 
Crown Blend·ed ·whiskey", re-spec ti v·ely, on def·endo.rit ts lic.c:nsed · 
premises w:hen prialimina .. ry tests th~2rcof indicated th2.t :the~ 
contents of the bvo bottles' were' not genuins as la·beled. .Subsequent 
analysis. by a Federal chemist confi~med ~he preliminary. testB~· 

· The ·minimrnn sus:9en.sion for c:.n unaggrnv~ted vi.012.tion .· · 
similc:::r. to the instant case· is fifteen days. (Re Snlco, Bulletin 762, 

. L-t:@.ni·_6·.~) .. In Jun0 1942, · d~f endant 1 s licens_e w8.s suspende'Cl for ·flve _ 
dci.y~:by the loc2l issriing· euthori t'y' for pt.:rmitt:tng ·so.le ·bf alcohqlic 
beverRges_during prohibited hours on Sund~y. However~· becaus~ of 
the length of time which has qlapsed since the prior ~iolQtion, 
it. will not be considered· in-· dc;te.rmining thE- penalty hC}rein~ I 
~shall suspend the license for fifteen d~ys ~nd rsmit five days 
th:srsof. because of the ~plea, leaving a net sus1Jens~on of ·ten days,. 

Ii ·. . . . ' .: . . . . ' . . 

.. Accordingly, it is, on this 2,5th da:y of·Ma~c1i, 1-949 

ORDERED that Plenary.Retail ConsUm~tion Licsnse c~272,.issued. 
·by· the Bosrd of Commissioners of the City of ·Jersey City to 
Waclaw Lipka, for premises 384 Grove Strset, Jers~y Ctty, be.and 
the same is ht7:reby suspended for a period- of ten (10) ·day.s ;. 
conmiencing 2.t 2:00 ·a.mo', April 4, 1S48, and t<2rminating at 
2:00 aom., April 14, 1949. 

ERWIN B .. HOCK, 
Dir0ctor. 
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lOo DISCIPLINARY PROCEEDINGS ~ ILLIGIT LIQUOR ~ LICENSE 
SUSPENDED FOR 15. DAYS, LESS 5 FOR PLEA" 

In the Ma tt.2r of Disciplin<.ry 
Proceedings against 

ELIZABETH HO'TEL. CO.,_ 
t/a Elizabeth CcrtGret ijotel, 

) 

) 

) 

) 
1155 East Jersey Street, 
Elizabeth 4, New.Jersey. 

Hold.er of Plsnary Ret[l.-il Constunpt:Lon 
License C-11, issued by ths 1~1unicip~l ) · 
Board of Alcoholic Bever0ge Coritrol 
of the City of'Eltzabeth. ) 

CONCLUSIONS 

AND· 

ORDER 

Thomas Lo Hanson, EsG., Attorney.for Defend2nt-licensee$ 
William F~ Wood, .E~c~ .. , App0:~~i:qg fqr Division. of Alcoholic 

Beverage Coritrol~ 

BY THE DIRECTOR: 

Defendant has plec_dcd non vul t to a. charge alleging theyt 
it possessed illicit alcohv!ic bever0.ges at its licensed premises, 
in viol2tion of R.S. 33:1-50. 

On October 11, 1048, ~1.n agent. of the St2.t0 Di vision of 
Alcoholic Bever<.~ge ·Control S5ized m11.;:; 4/5 qu2rt bottle latie1ed 
nMy-er ts Rum Plan tcr ts Pun.ch £rand n 2.nd one 4/5 quc:.r.t. bottle 
labeled TYBlended Scots Whist:y Haig & He.ig1.r;: when his 'field 
tests indicated thet the contE:nts of Scd.d bottles were not 
genuine as l~beled. Subsequent anelysis by the Di~ision Chemist 
conf:Lrmed ·this finding. Said alcoholic bevi:.:;rt.':ges c}r·2, therefore, 
illicit··alc6holic bcv~rages. 

Defendant his no prior adjudic&ted recbrd. I shall suspend 
its ·license for the -minimum periqq_, namely, fifteon days.. Re Nurse-,. 
Bulletin 680, I tern ·7.. Remitting five days thsr0of because of ·the 

·plea will leave a net suspension of ten days. · 

Accordingly, it is, on this 25th d~y of March, l049) 

ORDERED. that Plene..ry Het.:-dl Consumption License C-11, isFmed 
by· the Municipal Bo2rd of Alcoholic BeverG.ge Control· of th0 City 
of Elizabeth to Elizabeth Hotel Co~, t/a Eli.zabeth Carteret Hot•2l, 
for m>.:;mLse-s 1155 Ee.st Jersey Street, Elizabeth; be '-1.nd the sm:ie. is 
hereby suspended for a psriod of ten (10) dc~Y s, corn.rnencing at 2: 00 . 
. aom., April·ll, 1'349, and .tcrmi,nc~ting at 2:00 a.m., April 21, 1949·. 

/ 

ERWIN B. HOCK~ 
Director. 
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11. DISCIPLTNARY· ·PROCEEDINGS - . LU.JICIT' LH~.UOR -. PRIOR RBCORD 
,LlCEN"S)~. SUSPI~:G1DED ·FOR ~~o DAY.S' L·Ess 5 FOR PLEA •. '.·· 

In the Matter of Disciplinary 
Proceedings against 

fl.RTHUR CUMMINS, . 
424 - 45th Street, 
Union Gity, New Jersey, 

) 

) 

)' 

) 
Holder of Plenary Retail Consu~ption 
Lic8nse C-137; issued by ·the B6a~d.. .} 
of Com.{;1issio11c~rs of the City of. 
Union City. · .) 

Arth~r cllir111ins, Dof e.nd~ant-licensee, Pro Se. 

. QONCLUSIONS 

AND 

.ORDER 

William Fo Wo6dj Esq., Appearing for Division of Alcoholic Beverage 
Control ... 

•BY THE DIRECTO~: 

· Def end ant pl eacled non . vul t to e. Ch2;r ge alleging that he 
possessed an illicit alcoholic beverage on his licensed premises, 
in violation of R.S. 33:1-50. · · 

·on Februe:~.ry 4;: i'.94.9, fin agE;nt ·of the Federal Alcohol Tax Unit, 
Internal Revenu~ Servic(;;, seized a· bottle of vrhfs1rny l2beled , 
·ncanadian Club ·Blended ·canadian Whisky tr ori defendant's licens.ed 
premises when prelimfnary tests thereof indicated that_ the contents 
·or the bottle were QOt genuine ns labeled. Su~sequent analysis: 
by C1 Federal cne111ist :confirrned the preliminary .. tests .. _. 

The rnini'murn suspension. for an UD71ggrava ted . viola tiori s.imilar 
to the instant case is fifteen clays (Re Rudolph 2 B~ll~tiri 686, 
Item .1). Eff,e~ti.ve ~ep~~n~1b~r- 9, 1945, defendant's., lic.ense was 
suspend~d for .. two days by the local i~suing authority for per-
.mi tting wonien ·ta.· bQ :·Served at the bar in .violation. of a municipal 
ordinance. Under the cir cums te.nces I shc.1,ll suspend. defendant ts 
license for a peri.od of twenty days, less five days 1 remission fo1-:_, 
the plea enter~d. herein .. 9 or. e, net susp~nsion of. fifteen. days • 

. AGcordi.ng~.Y, it J~s.,. on th~s 2.rsth d2.y .of March, 1949, 

,_ · . ORDERED, that Pl~n8~ry Retail ·consumption Licsnse C-137, · 
issued by the Bo~rd of Ccimmission0rs 6f the City of Uniori ~ity 
to P.\rthur Cummins, 424 - 45th Street·, Union ·-city,. ·be and the. · 

··same is h0reby suspEmded for a period of fifteen (15) days,· 
commencing at 3 a<>m., April <1:, 194S, and terminati11g 2.t 3 a.ni., 
April 19, 1~49; . . . 

EHWIN B. HOCK, 
Director. · 

~ ' ..... ' ' 

• Q •• 



12. DISCIPIINAHY PEuCEEDI.NGS - FAILURE OF EE~~·.f~IL LiCEN,SEE TO :-
gAVE INVOICE OR. IFEST ON VEHICLE DELIVERING lIQdOR TO 
CUS'I'OMERS - LICENSE SUSPEi\lDED FOR. 10 DAYS.9 LESS 5 FOH PLEA. 

In th8 Mattur of Disci9lin2ry 
Proceedings against 

D. NOT~IN & 80Nj INC • .9 
51 Arch ·street,· 
Paterson, N. J., 

) 

) 

·) 

) 
Holder of Plenary Ret2il Distri­
bution License D-21, issued by the ) 
Board of Alcoholic Bevsrag~ Control 
of the City of Paterson~ ) 

AND 

ORDER 

Charles Turndorf, Esqo, Attorney for Defend2nt-licensee. 
Ed.1i1.r2.rd F. An1brose, Es~\. .. 9 1;._-~pes.r.i:w fo:;:· Division 9f Alcoholic 

Jever&ge.Control~· 

Defende:n t Dle2ded non v~_ll t to ch2rg0 alleging th2 t it viol2 ted ... 
Rule 3 of State Regulations i:Jo. 17. -

Defendant, on Februc.:::.ry ~3,1949, throu[h. ].ts e:-o.gents .G:nci. s~rY<3.nts,. 
t r '""' I' S """' o- r t ~ o.' ,..., n r' G-1 r::. 1 1. V r. I' ·· d ·t 0 ,..,, 1 ·1° t' o· ..... ~, r c C - ' ~ 11 t l~ .l . .! e·, S ., I... .-:i 1 .... r· ~-, ')' i C 
:' C,, l _t.J •.:;,. C....L • .L-

1
. -::=---:- \:;; t;:; . ' , '; \......; :~llc .:::> ~ 'Uc - J l.i.L -.. v • 0. c';-'-~' -:- . 

oeveragss in its L1c2nsed. verucle oe2r1ng tr2n~p0rt~t1on insigniao 
uOY'·~''•~"' t: 1-· c)r1',,:::..,r· u···f ~-:::ii·~- •.T·~·ni· cl r..:., c:1 ..:c:= not· 1··.o:;,v,:.-, i·_,1 1

1
··1i' ~ ;1oc;3c,ss-:ion .Li ~ii~ V _.. ..L ' ... ..i. _.. .. v_ v ..... "-· .._.. ,_,.. v ...._.... -• - ,, .. J... ....L .l;._...t. -.- . .L - .,_,. .1:- . .._ '-oo:' • -J... . 

any· invoic,0 or in2.nj_f\:~s·t cov,jring. se::.id shi.pni:::::nt, as r•Jquirsd by tbe · 
provisidns of Rule 3.of St~ts Regulations Nao 17Q 

.. 
Jacob Not.rdn.9 prEsic~ent of defendant-corpor.s.tion, contencis"that. 

the or~ers of 2Icoholic bevorages deliv8red and to be delivered were 
obtained by tels phone,, but h·~~ acLmi ts tJ.riat no invoi.ce or i11::;;,nif0st was 
prepared for thsse deliveries. 

Defendant has no previous C~.djudicatecL record •.. Undt~r t11E; C:ir- .. 
cumste.nces, I shall .suspend. ·its .licsnsr.:; for a.· p2rio.d. of t€n days., 
less five dc:~ys i rE:mission for tlic Dlea. en-~;jrcd b.c~rsin 5 . or e~ net 
suspension of fi v:·2 c~_ay s,, -

Accordingly, it is, on this 24th day of Marc~, 1949, 

ORDER.ED ·that Plenary Retail Di~tribution ticense D~21, issued 
by the Board of Alcoholic n2verage Control o.f the City of Pa.t8rson ~. 
to D. NotKin & Son, Inc., for Dre2is0s 51 Arch Str0et, Paterson~. 
·012 and th;::· samt:. is h8reby sus;j~nd.·3d for a p;;riod of five (5}: dc.ys, 
c o:tlk:.enc ing at 8 2. om$· J A;::n' i.l. 4., 1949, e.nc~ tl~ rminG· ting et . S µ. m. , 
A9ril 9,, 194'3. . . . . . . 

ERWIN B. HOCK, 
'Director. 

130 STATE LICENSES - N~W APPLICATIONS FILED. 

Clifton L. Willis, t/a Cliff ts Bsvsrage Coo 
3707 Sunset AvEmue 
Atlantic City, New Jsrsey. 

Application filed March 28, 1948 for transfer of limited Whole­
sale License WL-45 from Gerald F. OtMara, Receiver for Heirloom, 
Inc. 

John Cattani, (Wine Wholesale License WW-26) 
t/a John Cattani & Sons 
603-607 Central Avenue,, Union City, N~ J. 

Application for additional ware1muse at 606-608 Central Avenue, 
Union City, New J~rsey, filed April 4, 1949. 

_ _/..· 

New Jersey State Ubrairy 
>--- . ~:"- I I 

( (:· -· ( c <.,r11 ·o£.: .:..:. .. i-r -;.A · - - ' ·' ,; ·~· I• 
Di rec tor. \ 


