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Writ of Error. 

New Jersey, ss: 

To Joseph A. Delaney, Esquire, Judge of the 
Court of Quarter Sessions of the County 

(Seal.) of Passaic: 

Because in the record and proceedings , and also in 10 
giving of judgment ·upon certain indictments against 
George S. U6:iger and Solly Karp, late of the City of 
Paterson, County of Passaic and State of New J er-
sey, for robbery and also for assault with a pistol. 

Pro u,t the said indictments and the several count s 
therein, whereof, before you, they have been indicted , 
and convicted by a certain Jur y of the County of 
Passaic taken between the State of New Jersey and 
the said George S. Unger and Solly Karp , as it is. 20 
said, manifest error hath intervened to the great dam-
age of the said George S. Unger and Solly Karp, as 
from their complaints we have received information , 
we being willing in this behalf to correct the error in 
due manner, if any there shall be, and that speedy jus-
tice be done to them, the said George S. Unger and 
Solly Karp, command you that if judgment be there-
on given, then that you distinctly and openly send, 
under your seal, the record and proceedings afore- 30 
said, with all things touching the same to our justices 
of our Supreme Court of the State of N e,I\, Jersey, 
on the fourth day of June, next, and thi s writ , that 
the record and proceedings aforesaid being inspected, 
we may further cause to be clone thereupon for cor-
recting that error, what of right and according to the 
law ought to be done. 

WIT:'TESS, William S. Gumrnere , Esquire , our Chief 
Justice. c1t Trenton aforesaid, the fifteenth day of 40 
May, nineteen hundred and twenty-five. 

Stein & Stein, 
and 

Peter Cohn, 
A tt0rnevs. 

EDWARD J. KELLEHER, 
Clerk. 
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Return to Writ of Error. 

STATE OF NEW J ERSEY. 

PASSAIC CouNTY, to wit: Be it Remembered, That 
at a Court of Quarter Sessions, held .at Paterson, in 
and for the said County of Passaic, on the Twentieth 
day of March, in the year of our Lord one thousand 
nine hundred and twenty-fi ve, being the day on which 
the Grand Jury hereto£ ore summoned to come before 
the Cou rt of Oyer and Terminer and now sitting in 
and for said County, desires to present bills and no 
Justice of the Sueprme Court being present at the 
Court House in said County, before the Honorable 
Joseph A. Delaney, Judge of the said Court of Quar-
ter Sessions in and for the said County of Passaic, 
according to the form of the statute in that case made 
and provided; by the oath of 

1. Joseph Addy, Foreman, 
2. Mrs. Baetrice H. Blodgett, 13. Rev. Ade lbert Frey , 
3. Mrs. Ida C. Cadmus, 14. l\!Irs. Hannah Van Valer, 
4. Mrs. E liza A. Carr, 15. John L. F itzgerald, 
5. Mrs. Edith S. Levine, 16. Rov T. Yates, 
6. William Thurston, 17. Michael Schwartz, 
7. Joseph De Long, 18. Mrs. Anna B. Van \!\Tinkle, 
8. Leonard 1\/[. Breen, 19. :Mrs. Anna B. Livingston, 
9. Henry F. Remig, 20. Joseph Dunn, 

] 0. Patrick J. O' Rourke, 21. George Abert, 
11. Samuel Roemer, 22 . Louis L. Claxton, 
12. William P. Walsh, 23. Mrs. Stella L. Aronsohn. 

good and lavdul men of the said County of P assaic, 
duly summoned and then and there sworn and charged 
to inquir e in behalf of the State of New Jersey in and 
for the said County of Passctic; it is presented m 
manner and form following, to wit: 

The Bills herewith presented are true Bills. 

Joseph Addy, 
Foreman. 

J. WILLARD DE YOE, 
Prosecutor. 
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Return to vVrit of Error 

COURT OF OYER AND TERMINER IN AND 
FOR THE COUNTY OF P ASSAIC. 

January Term A. D. , Nineteen Hundred and Twenty-
Five. 

PASSAIC CouNTY, to wit: The Jurors of the State 
of New J erscy, in and fo r the body of the County of 
Passaic, upon their oath, PRESENT, that George S. 
Unger, Solly Karp, Jo hn Doe and Richard Roe, late 
of the City of Paters on, in the County of Pas:;aic 
af oresaid, on the Seventh day of March, in the year 

10 

of our Lord nineteen hundred and twent y-five, with 
forc e and arms, at the City aforesaid, in the County 
aforesaid, and within the jurisdiction of this Court, 
in and upon one Nehemiah V reeland, unlawfully an 20 
assau lt did make with a certa in pistols then and there 
loaded with gunpowder and bullets, which they, the 
said Geo rge S. U nger , Solly Karp, John Doe and 
Rich ard Roe, then and there had and held, and with 
said pistols, so loaded as af ore said, they the said 
George S. Unger, Solly Karp, John Doe and Richard 
Roe, did then and there point at and towards the said 
N ehem.iah Vreeland and did th en and there threaten 
to fire off and discharge said pisto ls so loaded as afore-
said, at, towa rds and against the said Nehemi ah Vree-
land, contrary to the form of the statute in such case 
made and provided and against the peace of this 
State, the government and dignit y of the same. 

J. WILLARD D E YOE, 
Prosecutor of the Pleas. 

Witness: 
Nehemi ah Vreebnd. 

30 

40 
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lnttictment. 

COURT OF OYER AND TERMINER IN AND 
FOR THE COUNTY OF PASSAIC. 

January Term A. D., Nineteen 1-Iundred and Twenty-
Five. 

PASSAIC COUNTY, to wit: The Jurors of the State 
of New Jersey, in and for the body of the County of 
Passaic, upon their oath, PRESENT, that George S. · 
Unger, Solly Karp, John Doe and Richard Roe, late 
of the City of Paterson, in the Countv of Passaic 
aforesaid, on the Seventh day of March, in the year 
of our Lord nineteen hundred and twentv-five with ' 
force and arms, at the City aforesaid, in the County 
aforesaid, and within the jurisdiction of this Court, 
in and upon one Nehemiah Vreeland there being, 
forcibly and violently an assault did make, and him 
the said Nehemiah V reelancl in fear, then and there, 
did put, and money to the amount of Seventeen thou-
sand nine hundred dollars, of the value of seventeen 
thousand nine hundred dollars, of the moneys, goods 
and chattels of the said lVIanhattan Shirt Company, a 
corporation recognized by the laws of this State, from 
the person and against the- will of the said Nehemiah 
Vreeland, unlawfully, violent ly and forcibly, then and 
there, did rob, seize, take and carry away, contrary 
to the form of the statute in such case made and pro-
vided, and against the peace of this State, the govern-
ment and dignity of the same. 

And the jurors aforesaid, upon their oath aforesaid, 
do further present that the said George S. l Tnger, 
Solly Karp, John Doe and Richard Roe, on the Sev-
enth clay of 1vfarch, in the year of our Lord nineteen 
hundred and hventy-five. in the City of Paterson afore-
said, in the County of Passaic aforesaid, unlawfully, 
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Indictment 

,wilfully and maliciously did steal, take , and carry away , 
money to the amount of seventeen thousand nine hun-
dred dollars, of lhe value of · seventeen thousand nine 
hundred dollars, of the moneys, goods and chattels of 
the said Manhattan Shirt Company, a corporation rec-
ognized by the faws of this State, from the person of 
the said Nehemiah Vreeland, unlawfully, privily and 10 
without his knowledge or consent, contrary to the form 
of the statute in such case made and provided, and 
against the peace · of -this State, the goverhm.ent and 
dignity of the same. 

· Arid the Jurors aforesaid, upon their oath aforesaid , 
do further present, that George S. U/nger, Solly Karp, 
john Doe and Richard Roe, late of the City of Pater-
son, in the County of Passaic aforesaid, on the Seventh 
·day of March, in the year of ou·r Lord nineteen bun- 20 
dred and twenty-firve, with force and arm$ at the_ City 
aforesaid. in the County aforesaid, and within the jur-
isdiction of this Court, money to the amount of sev-
enteen thousand nine huridred dollars, of the value of 
seventeen thousand nine hundred doilars, of the 
moneys. goods and chattel_s of Manhattan Shirt Com-
pany, a corporation recognized by the laws of this 
State, unlawfully did steal, take and carry away, con-
tra~y to the form of the statute in such case made ~nd ~O 
provided, and against the peace of this State, the. gov-
ernment and dignity of the same. 

· Ariel the Jurors aforesaid, upon their oath aforesaid, 
do further present that the said George S. Unger. 
Solly Karp. John Doe and Richard Roe, on the Sev-
enth clav of March in the year of our Lord nineteen 
hundred and twenty-five in the City of Paterson afore~ 
said, in the Countv aforesaid. monev to the amount of 
seventeen thousand nine hundred dollars. of the value 40 
of seventeen thousand nine hundred do11ars. of the 



10 

20 

30 

40 

6 

lndicf111cnt 

moneys, goods and chattels of the said Manhattan 
Shirt Company, a corporation recog11ized by the laws 
of this State, before then unlawfully stolen, taken and 
carried away, unlawfully did receive and have the said 
George S. Unger, Solly I<iarp, John D'oe and Richard 
Roe, then and there wen knowing the same to have 
been unlawfully stolen, taken and carried away, con-
trary to the form of the statute in such case made 
and provided, and against the peace of this State, the 
government and dignity of the same. 

J. WILLARD DE YOE, 
Pro. ecutor of the Pleas. 

\i\Titness: 
Joseph M. Mosley, 
Nehemiah Vreeland. 

THEH.EUPON the said Court of Quarter Sessions did 
receive such Indictments and the Clerk of the said 
Court of Quarter Sessions did file the same in the sai(l 
Conrt; and also did therenpon make entry thereof 
in the 1\/[inutes of said Court at the then session of 
s:i.id Court, :1.nd afterwards, to wit, at the same term 
of said Court of Quarter Sessions, holden at Paterson, 
in and for the County of Passaic aforesaid. to wit: 
on the Twenty-third clay of March, A. D. Nineteen 
Hundred and Twenty-fi ve , at a session thereof before 
the Honorable Joseph A. Delaney, Judge of said Court, 
in and for said County of Passaic, according to the 
statute in such case made and provided. comes the said 
George S. -Unger, in his own proper person, and now 
touching the premises in said indictments ;:i,bove spec-
ified and charged against him, being him, being asked 
in ·what manner he ·will acquit himself, says, he is 
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not guilty and of this he puts himself upon the country, 
etc., and J. Willard De Yoe, Esquire, who prosecutes 
for the State of New Jersey, in his I.Jehalf, doth the 
like, and on the Third day of April, A. D. Nineteen 
]-f undred and Twenty-five, at a session thereof be-
£ ore the Honorable Joseph A. Delaney, Judge of said 
Court, in and for said County of Passaic, according 
to the statute in such case made and provided, comes 
the said Solly Karp, in his own proper person, and 
now touching the prern.ises in said Indictm ents above 
specified and charged against him, being him, being 
asked in what manner he will acquit himself says he 
is not guilty and of this he puts himself upon the 
conntry, etc., and J. Willard De Yoe, Esquire, who 
prosecutes for the State of New Jersey, in this behalf, 
cloth the like. 

Therefore, let a jur y come here before the Judge 
cdoresaicl, at Paterson af oresaicl, in the County of 
Passaic aforesaid, at a session of the Court of Quarter 
Sessions aforesaid, on the Sixth clay of Yray, next 
ensuino- beino· of the Te rm of April , A. D. Nineteen t,, b 

Hundred and Twent y-five, of twelve good and lawful 
per sons, each of whom shall be a citizen of this Sta te 
ctnd a resident within the County of Passaic aforesaid, 
above the age of twent y-one years, and under the age 
of sixty-five years, by v,rhom the truth of the matter 
mav be better known , and who are not of kin to the 
sai~l George S. Unger and Solly Karp to recognize 
upon their oaths whether the said Georg-e S. Unger 
and Solly Karp be guilty as in the said Indictn: ;ents 
specified, or not guilty, because as well the said J. 
\!Villard De Yoe, Esqu ire, Prosecutor of the Pleas 
for the said County of Passaic aforesaid, who pros e-
cutes for the State of New Jersey aforesaid, in this 
beha lf , as the said George S. Unger an<l Solly Karp 
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Indictment 

have put themselves upon the said ·jury, and the same 
day is given to the parties aforesaid, , at the same 
place. 

And thereupon, on the Eighth day ·of lVIay, A. D. 
Nineteen Hundred and Twenty-five; being as ·yet of 
the Term of April, of said Court, before the Court 

10 of Quarter Sessions aforesaid holden by the Honor-

20 

. able Joseph A. Delaney, Judge as aforesaid, come as 
·well the said J. Willard De Yoe, Prosecutor of the 
Pleas, aforesaid, who prosecutes as aforesaid -, as the 
said George S. Unge1~ and Solly Karp, in their own 
proper person, and the jurors of said jury, by the 
Sheriff of the County 'of · Passaic -afore-said,· for this 
purpose empanelled and retttrned, to wit: 

1. Gustave Otto 7. Robert Belifield 
2. Alex De Keyser 8. William De_ Vogel. 
3. William Peter 9. Christian Mennel 
4. George H . Dearborn · 10. Aaron ·Bampie 
5. Thomas Waywell n. -Julius Byrnes 
6. John M. Fenarty 12. J arnes E. Teale 

also come, who to Sf}~ak the truth of the matters 
within cont9-ined, bei1:,.g chosen, tried and -sworn -upon 

. their oaths, ;;ay that the said George S. ·Ung·er and 
30 Solly Karp are guilty of the premises in the within 

indictme~1ts _nam;ed and specified, in manner and form 
?.s by the indi~t11:ents are charged against them. · 

. And thereupon, on· the Fifteenth day of May, A. D'. 
Nineteen Hundred and T,:v_enty-five, it was deri1anded 
of the said George S. · Uhger and Solly Karp if they 
have or kno,;i,r anything to sav whe-refore the Court 
here ought not upon the premises and verdict proceed 

· to· judg1i1ent against them, who nothing further say, 
40 unless as the y have before· said. -· 

Vi/her'efore, all and singnlar, the premises heing seen 
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and by the Court here fully understood, it is considered 
by the Court, and the sentence of the law is, that on 
the indictment for Robbery the said George S. Unger 
and Solly Karp shall be confined in the State Prison at 
hard labor, for the maximum term of fifteen years 
and the minimum . term of ten years , and upon the in-
dictment for Assault with a Pistol the said George 
S. Unger and Solly Karp shall be confined in the State 
Prison at hard labor, for the maximum term of three 
yea rs and the minimum term of two years, the term 
of the sentence imposed upon the indictment for As-
sault with a Pistol to commience at the expiration of 
the term of the sentence imposed upon the indictment 
for Robbery. 

State of New Jersey, 
Count y of Passaic, ss: 

JOS. A. DELANEY, 
Judge. 

I, John McCutcheon, Clerk of said County and 
Clerk of the County Courts thereof, . Do Hereby Cer-
tify that the fore going is a true transcript of the record 

10 

20 

and proceedings in the cases of George S. Unger and 
Solly Karp, convicted of Robbery and Assanlt with a 30 
Pistol, in our Court of Quarter Sessions, as the same 
is taken from and compared with the original record 
now remaining on file and of record in my office . 

IN TESTIMONY WHEREOF, I have hereunto 

(L. S.) 

146548 

set my hand and affixed the seal of the 
said Courts and County, at Paterson, 
this twenty-eighth day of May, A. D. 
Nineteen Hundred and Twenty-five. 

JOHN McCUTCHEON, 
Clerk. 

40 
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Indictment 

State of New Jersey, 
County of Passaic, ss: 

I, Joseph A. Delaney, Judge of the Court of Quar-
ter Sessions, in and for the County of Passaic, do 
hereby in the schedule hereto annexed send to our 

10 Justices of our Supreme Court of Judicature of the 
State of New Jersey, at Trenton, the record and 
proceedings mentioned in the within Writ of Error , 

20 

30 

40 

with all things touching the same, as I am within corn-
m;anded. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the seal of the 

(Seal.) said Court and County, at Paterson, this 
Twenty-eighth day of May, A. D. Nine-
teen Hundred and Twenty-five. 

146548 

JOS. A. DELANEY, 
Judge. 

Writ presented May 22, 192'5. 
Let return be made. 

JOS. A. DELANEY, 
Judge. 
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Case. 

PASSAIC COUNTY QUARTER SESSIONS. 

THE STATE 

vs. 

GEORGE S. UNGER and SOLLY 
KARP, 

Defendants. 

Before Hon. Joseph A. Delaney, J ., and a jury. 

Paterson, N. J., May 6, 1925. 

Appearances: 
Bernard L. Stafford, Esq., Assistant Prosecutor, for 

the State. 
Benjamin L. Stein, Esq., Meyer W. Stein, Esq., for 

the defendant, Unger. 
Messrs. Ward & :McGinnis, Peter Cohn, Esq., for 

the defendant, Karp. 

10 

20 

Mr. Ward: We move for a severance on this in-
dictment and separate trial. Our investigation dis- JO 
closes that the two defenses are entirely dissimilar and 
we maintain the connection is very slight. I think 
it would be much better in the interests of all that 
these men be tried separately. I have conferred with 
Mr. Stein about that and he agrees with me that the 
connection was so slight between them that we think 
they should be tried separately. 

Mr. Stafford: The State objects to a separate trial 
on a joint indictment. The evidence is such that we 40 
don't feel we should consent to any severance. 
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State's Thomas F. GU'aine1 Dir ,ect 

The Court: These defendants were engaged in the 
same transaction? 

lVIr. Stafford: The same transaction and at the same 
time. 

Mr . Ward: I m;ay say we repres~nt Mr. Karp and 
Mr. Stein represents Mr. Unger and they are entirely 
separate defenses and their interests are not similar. 
The charge, of course, is a very serious one. I have 
not had much chance to confer with Mr. Stein, but I 
understand Mr. Unger was here in Paterson and Mr. 
Karp was nowhere near here. I think the fact that 
Unger was in Paterson and that Karp was not-

1\tir. Stafford: The State will prove they were both 
here in Paterson at the scene of the holdup. 

The Court: Under those circumstances I will deny 
the motion. 

A jury being empanelled and found satisfactory, 
they were sworn. 

l\1r. Stafford opens for the State. 

THOMAS F. GUAINE, sworn for the State. 

Direct-exa .mina ,tion by 111 r. Stafford: 

Mr. Stafford: May I ask what the gentle-
man at the bar, who was just brought in, is 
doing? 

Mr. Ward: The gentleman at the bar is one 
interested in this case and one whom we deem 
necessary to consult. 

The Court: The reference is to whom? 
Mr. Stafford : To the gentleman who just 

came in and sat at the table. 
Mr. Ward: I don't think it is fair for Mr. 

Stafford-

13 

State's Witness 1 Thomas F. Gu:aine, Direct 

Mr. Stafford: I ask the Court to remove 
from the bar those that are not attorneys or 
defendant. 

Mr. Ward: The gentleman is necessary in 
the consultation and the conduct in this case. 

The Court: The Court will order all those 
persons at the bar to leave their p9sition except-
ing the attorneys and the defendant. 

l\!Ir. Ward: Doe-s that include the man whom 
we deem necessary in the conduct of this case? 

The Court : If he is not an attorney or a 
defendant. 

Mr. Ward: Your Honor will permit an ex-
ception? 

The Court: Yes. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 

Q. Where do you live? A. Fifty Prince Street. 
Q. What is your business? A. As'sistant treasur er 

of the Manhattan Shirt Company. 
Q. How long have you worked there? A. Forty-

one years . 
Q. vVere you working there on the seventh day of 

March, nineteen hundred and twenty-fi 1ve? A. Yes, 
sir. 

Q. Did anything unusual happen on that clay in the 
1norning in the neighborhood of eight-thirty or nine 
o'clock? A. Yes, sir. 

Q. What was it? A. When corning from the bank. 
Q. Who? A. :Mr. Vreeland. 
Q. Who else? A. l\1r. Cadmus and myself. 
Q. What bank? A. The }irst National Bank. 

10 

20 

40 
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State's ]!Vitness, Thonws F. Guia.ine, Direct 

Q. Where is that? A. On the corner of Washing-
ton and Ellison Streets. 

Q. What time did you arrive at the bank? A. 
About eight thirty-five . 

Q. Why were you at the bank?. A. To get the 
pay roll money. 

lO Q. How much did that amount to? A. Seventeen 

20 

thousand nine hundred dollars. 
Q. Who received the mone y? A. I did. 
Q. Who handed you the mone y? A. The paymg 

teller, Mr. Deighton. 
Q. How ·was it handed to yo u ? A. In a black 

satchel. 
Q. Did you see the mone y put in the satchel? A. 

No, sir. 
Q. What was the paying- teller 's name? A. John 

D'eighton. 
Q. Who was present ,, ,hen he handed you this 

satchel? A. Mr. Vreeland was the only one I knew. 
Q. What did you do when the satchel was handed 

to you? A. We carried it out and I put it in the 
machine. 

Q. What part of the machine did you sit in? A. 
In the truck and we sat on the one seat, Cadmus. Mr. 

30 Vreeland and mvself. 
Q. When you left the bank in what direction did 

you proceed? A. We turn ed int o Washi ng-ton Street 
and went up Broad,;\.ray to Paterson Street and down 
Paterson until we got t o River Street, and went dm 1vn 
towards Lawrence and turned around. we turned on 
Riv er Street into the ya rd there in order to face to-
wards Main Street. 

Q. Can you recall what time you arrived at the 
40 mill when the machine stopped at the office with the 

tr uck facing towards Main Stre et ? A. About eight 
f ortv -five. 

, -
j ::' 

S tate's liVitness, T homas F . Guaine, Direct 

Q. \iVhen you stopped did anything unusual hap -
pen? A . Mr. Vreeland got out and I got out and 
Vreeland was reach ing up for the bag and when I 
turned around I saw a man in front of me with a 
gun, a pist ol. 

Q. Diel he say any thing to you? A. He said, 
''Stan d," he said, "Take your hands out of your pock-
ets," he said, "Put your hands up," then I saw a man 
run past w ith the satchel and this man says, "Don't 
n1ove," and as he ran past Karp began to back up but 
still faced me with the pistol. 

Q. Do you see him in court here today? A. Yes. 
sir. 

Q'. Can you come and put your hand on the shoulder 
of the man you say pointed the pistol at you? A. 
This is the man ( indicating defendant , Karp). 

Q. Cr1.n you tell us, l\1r. Guaine, how long you 
looked at the man who had the pistol pointed at you? 
A. I don't imagine it was more than half a minute, it 
might have been longer. 

0 . How long did he stand in front of the car 
he£ ore he started to back away? A .' I suppose about 
two-thirds of that h alf minute . 

0. When he backed away in what direction did he 
go? A. He "·alked backwards to the car that was 
stat ioned there on the car track facing in the direction 
of Lawrence Street. 

O. As he walked hackwards was there anybody near 
him? A. The man with the bag had g-otten over first 
hnt T did not see anvone else near him. 

Q. Ho,i\ r m,any ~en did you see all together? A. 
Two. 

0. The 111an with the bag and the man with the 
pistol? A. Yes, sir. 

Q. Diel you see 1Vf r. Vreel c1.nd after he g-ot nut of 

10 

20 

40 
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State , s f;Vitn ess, Tho mas F. Gua-ine, Direct 

the car? A. Yes, sir, he ran after this man with the 
bag, ran on the sidewa lk and got almost to the car and 
then he put his hand up iike this and his head was 
bleeding. 

Q. IIis head was bleeding? A. Yes, sir. 
Q. As Mr. Karp backed up with the pistol in what 

direction was the pistol pointed? A. He waved it a 
little towa rds everyb ody on the sidewalk. He was 
walking into the gutter on the street. 

Q. Did you see where he went? A. I saw he w ent 
towards the car an d as soon as he turned I ran in to 
give the alarm. 

Q. Yo u did not see him after th at? A . Not unt il 
about a week later. 

Q. T hen, where did you see hi m? A. In the police 
station in New York on One Hundred and Fourth 
Street. 

Q. Who were pre sen t when yo u saw him there? 
A. There we re a lot of dete ctive s there. 

Q. Where was he when you saw h~m? A. I saw 
him in a lin e-up. 

Q. How man y men were in the lin e? A. There 
were five, I am quite sure , there were five, there might 
have been more. 

Q. Five? A. Ther e were at least five . 
O. When you saw h im: in the line-up what did you 

do? A. I came into the roo m ag-a in and the detect ives 
asked me if I was sure and I sa id , "Yes ." 

Objected to by M r. Ward. 
Mr. Staff or d: I consent to th at be ing stricken 

out. 

Q . Did yo u identif y him ther e? · A . Yes, sir. 
Q . Did yo u see hi m aga in, Mr. Guaine, a ft er th at 

identificati on ? A . Yes, I saw him in the lin e there 
an d I talk ed to him . 

17 

S tate, s Witness, Thomas F. Gua,ine, Crass 

Q. After you talked to him did anything happen? 
A. I saw him at the time he confessed that he was -

Mr. Ward: I obj ect to it and ask that it be 
stricken out. 

T he Court: Strike it out. 

CROSS-EXAfMIN ATJOJV by Mr. Ward: 

Q. You say you ar r ived at the bank at eight for ty -
five? A. Eight thirt y-five. 

Q. I beg your pard on, eight thirty -five? A . Yes, 
sir. 

Q. Are you cor rect as to th at time? A . Well, fairly 
so. 

10 

Q. It cou ld not have varie d more than a few min- 20 
utes either one way or another, is that true? A. Yes, 
sir. 

Q. When you ar r ived at the mill of the Manhattan 
Shirt Company you, of course, did not expect any -
thing of this kind to happen? A. No, sir. 

Q . When it happe ned it came as a,n entire and com-
plete surprise to you, didn't it? A. Yes, sir . 

O. I be lieve you stated you got out first? A . Mr. 
Vree land got out first. 30 

Q. Th en did you get out? A. Yes, sir. ? 
Q. Then JVI:r. Vreeland asked you to get the bag• 

A . No , sir, he as ked for the bag and Mr. Cadmus 
handed him the bag. 

Q. Handed you the bag? A. No , handed it to Mr. 
Vreeland. 

0 . In which direction were you facing at the time? 
A. I was facing the car track. 

Q. River Street runs in a general easterly and v.rest- 40 
erlv direct ion? A . Yes, sir. · 

Q. You had turned your car so that it was pointed 
vvesterl y? · A. R ight. 
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State's Witness, Th ,0111,as F. Guaine, · Cross 

Q. Alongs ide of the curb? A. Yes, sir . 
Q. What was the position of Vree land? A. Facing 

the car, that would be south. 
Q. Facing the car just as I am fa cing the jur ymen 

and jur y ladies in the ju ry box? A . About that, a 
little more to the right. 

Q. Assuming that to be the end of the car he was 
about here ? A. No , turn a little more. 

Q. About southwesterl y, in other words? A. Ye s, 
sir. 

Q. You wer e standin g beside him? /i·,.. On th is sid e 
of him. 

Q. You were also facing the southwe st? A. I 
was more south, facing the car. 

Q. Were you close enough to the car to be able to 
touch it? A. Yes, sir. 

Q . Was V reeland close enough to the car to be able 
to touch it ? A . He wa s a little further out. 

Q. Were you betwe en the car and 1\!Ir. V reelan d ? 
A. No , not exactly, I wa s a little to this side of him. 

0 . Ther e wa s a sort o f an angle formed by you 
and the car and Mr. Vreel and? A. Yes , sir. 

Q. Then Mr. Cadmu s hande d thi s bag out to J\!Ir. 
V reeland? A . Y es, sir. 

Q. Th en sudd enly someone hit V re eland ? A . I 
don't know. 

Q. D id you see Vreeland hit? A . No. 
Q . Did you see th e bag grabbed ? A . No . 
Q. But somieone, you say, said somethin g to you ? 

A. Karp said something to n1e. 
Q. Wh omev er it might ha ve been ? A . Yes, sir , th at 

wa s af ter I turn ed around. 
Q . Yo u did not see V reeland hit ? A . N o, sir . 
Q . Yo u did not see th e bag grab bed an d th ere was 

nothi ng to mak e you turn a ropnd ? A . Aft2 r V ree1and 
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S tate1 s Wi tness, Thom as F. Guaine, Cross 

had gott en the bag from Cadmus we na turally turned 
aroun d to go in to the mill. 

Q . If you we re fac ing towards the south wouldn't 
you have tu rned to your right to go in with V reelan d, 
to follow him in ? A . Yes, sir. 

Q. Th ese persons, whoever they were, came from 
the side? A. I don' t know where the y came from. 

Q . 1\/Ir. Quaine, are you sur e of your position where 
you we re when Mr. Vreeland was hit? A . When he 
was hit? 

0. H it ? A . As I told you, I did not see him 
hit. 

Q. Then you don' t know exactly what your position 
was ? A . Y es, sir, I do. 

Q. How do you know wha t your position was when 
he was hit? A. I said I did not see him hit. 

Q . Th en you don't know just exactly where you 
were wh en he was hit, do you? A . No. 

Q. W ere you out of th at car bef ore he was hit? 
A. Yes, sir. 

Q. Are you sure of tha t ? A. Yes ; sir. 
Q . Yon turned aroun d to follow V reelancl you 

say and someo ne then said somethi ng to you? A. 

10 

20 

Yes, sir . 30 
Q. Then you turned around again? A . No, I did 

no t. 
Q. You don' t know whe re th is person came from? 

A . I saw h im in front of me . 
Q. If he had come up in front of you couldn't you 

have seen him as you came out? A. He was there 
when we tur ned around, 

Q . You don' t know that, do you? A . I don't know 
what? 40 

Q . That he was there when you turned around? A. 
W hen I tur ned around he was there. 
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State's Witness, Thomas F. Gua,ine, Cross 

Q. You don't know where he came from? A. No. 
0 . He was directly in your view? A. No, sir. 
Q. Wasn't he within arm's length of you? A. No, 

not after he had the bag he was not, he didn't know 
whatever happened-

Q. Is it not true that Vreeland got that bag and 
started to go to the mill and you followed him? A. 
No, sir. 

Q. You did not? A. No, si r. 
0. What did you do? A. I said we naturally-
Q. What you did that morni ng, if you remember; 

if you don't remember, tell us so? A. I remember all 
about it. Mr. Vreeland got the bag. You are asking 
me if I followed Vreeland. Vreeland naturally would 
go into the office unless somebody interfered with 
him. 

Q. And you ,vould naturally follow him? A. Yes, 
sir. 

Q. You did naturally fo llow him ? A. No, he was 
turning towards Main Street-

Q. When he got the bag and turned towards the 
right to go to the mill, you turned to the right also 
to go in? A. I was out of the car before he got the 
bag. 

30 Q. Do you understand my question? .A. Yes, sir. 
0. \Nhen Cadm.us, as you say, handed this bag to 

Vreeland, and when Vreeland then tun1ed to go into 
the mill, you likewise turned? A . Yes, sir. 

Q. And you turned to follow Vreeland, didn't you? 
A . Yes, sir. 

Q. Immediately, didn't you? A. Yes, sir. 
0 . Then you heard this expression? A. May I say 

this-
40 Q. Did yon or not hear this expression you testified 

to on ~-our direct-examination? J think you said you 
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saw a man with a pistol, is that correct? A . Yes, 
sir. 

Q. And Vreeland was right in your view- A. He 
was not, no. 

Q. \Nhy wasn't he, if you turned around to follow 
Vreeland, and were following Vreeland, wasn't he in 
your view? A. No, because Vreeland was nearer 10 
Main Street. 

Q. He was to your left and ahead of you? A. He 
was not directly ahead of me. 

Q. That str ,eet is straight, there is no corner around 
it where he could disappear or anything of that kind? 
A. He did not disappear. 

Q. There was no reason why you could not have 
seen him, was there? A. The reason was, this man 
occupied my entire attention. 20 

Q. If I am looking at Mr. Stafford and direct my 
attention to him I can still see the rest of the court 
room in front of him. A. You could not see anybody 
on your left very well. 

Q. Direct your attention to me. Can't you now see 
out of the corner of your eyes that jui·y? A. Yes, sir. 

Q. Couldn't you have, on the same occasion, seen 
Vreeland? A. In that sense I saw Vreeland. 

Q. In what sense? A. I knew he was there. ,O 
Q. \~lby have you said you didn't see him at all? 

A. I said I did not see him. 
Q. Didn't you say a moment ago, of course you 

know you are under oath? A. Y cs, sir. 
Q. \i\!hen you turned around that you didn't see 

Vreeland? A. I didn't see him, except as you say 
about the jury, I knew he ·was there, but he was, he 
was there, but I was directly the other way. I was 
looking more towards Straight Street. 40 

0. But your memory now is such that you cannot 
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tell us, that you could not tell us a few moments ago, 
whether or not you saw Vreeland after you turned 
a.round? A. How soon after that? 

Q. Immediately after you turned around? A. 
vVhen I turned around first I saw tl1is man, Karp, wit h 
a pistol. 

10 Q. Nothing else? A. No, sir. I knew Vreeland 
was at the side. 

Q. But you said you did not see him ? A. I did 
not look directly at him but when you bring in that 
about the jury-

Q. When you said you didn't see him you were 
wrong, were you not? A. No. 

Q. You saw a man with a pistol pointed at you? 
A. Yes, sir. 

20 Q. Your attenti on was princi pally directed to the 
pistol? A. Principally. 

Q. Y.ou directed your attention wholly and entirely 
to that pistol, right before you, when you say you saw 
the man behind it just about as you saw Vreeland , isn 't 
that true? A. N o, sir. 

Q. That is not so . You were excited? A. I was , 
yes. 

Q. Nervous? A. I suppose I was. 
30 Q. Confused? A . I would not say I was confuse d. 

Q. You saw the very encl of this pistol pointed right 
at you? A. It was not pointed directl y at me , it was 
pointed at the ground. 

Q. At the ground. Diel he hold it this way? A. 
'He held it out this way at the side. 

Q'. Your eyes were directed to the pist ol held by 
that man pointing at the ground? A. I looked at 
him, too. 

40 Q. Your principal attention was directed tovvards 
that pistol? A. Yes, sir. 
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Q. You wanted to see whethe r it was going to be 
ra ised to shoo t you ? I am not t rying to con£ use you. 
Yo u wanted to see as a matt er of fact, which was per-
fect ly natura l, whether tha t pistol would be raised to 
shoot you . A. I would like to answer you. I am 
tr ying to cl°' the best I can . Whe ther I could look at 
it or _not he could shoot just as well from the way 
that pistol was he ld . 

Q . Yo ur atte nt ion was directed to that pistol and 
the han d tha t he ld it? A . I looked at this face too. 

Q. All of thi s ha ppened in half a minute or less? 
A . Th at is about as near as I can come to it. 

Q . O f cour se you realize that when a man has a 
pist ol po inted in his direction the seconds drag out 
pre tty long? A . I wouldn't say that. 

Q. In other wo rds I ask you if you don't think that 
if a pistol were being pointed at you or in your gen-
er al direc tion w-ith a thre at to shoot for a peri od of 
five second s that it would seem a pretty long period 
of time to you, wouldn't it? It wou ld to me. 
.. \iVoulcln 't it to you? A. Well -

Q. Under the circum stances, I mean all of the cir-
cum stan ces surro un ding tha t incident. Can't you an-
swer th at ? A. W ill you repeat that, please? 

Q. I say if a pistol wer e pointed at you under simi -
lar cir cumstan ces for five seconds of time it would 
seem a prett y long period of time ? A. Yes, sir, that 
would seem long. 

Q. Can you give us any idea of what a half a min-
ute is ? I will clap my hands and tell me when the 
tim e is up. A . Abou t now I think. 

Q. Do you realize tha t was jus t fift een seconds? 

M r. Staffo rd: I object to the question . 
Obj ection susta ined. 
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40 
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Q. Do you know \ V hether or not that was more than 
fifteen seconds? A. I think it was. 

Mr. \N arcl: Fo r the purpose of the record, as 1 
nnderstand you, this man had his hand to his side with 
his hand about at his hip, is that correct? 

10 The Witness: Yes, sir. 

Q. And the pistol pointed toward s the ground m 
your general direction? A. Yes, sir. 

Q. After a half a minute or ·whatever period of 
time it might have been, the period you described for 
ihe jury here, the man went away in the car? A. He 
backed away. 

Q. You were asked on direct-examination how long 
you saw this n1:an from the time you first saw him un-

20 til the time you didn't see him any more? 

Mr. Stafford: That ·was not the question. 

Q. I-Iow long a time elapsed between the ti.me you 
first saw the man and last saw him, for how long a 
period of time you saw him, and as I understood it, 
you said one-half a minute or less, that is true, is it? 
A. Yes, sir. 

Q. That half a minute during which you think you 
30 saw him was the time you described to the jury as 

being the time of half a minute, that is right? A. 
Yes, sir. 

Q. During that time you were looking at his hand 
and at the pistol contained in his hand, were you not? 
A. Yes, sir. 

Q. Now, JVIr. Quaine, you didn't see anything else 
that happened. I don't mean that in its entirety. 

The Court: The witness has said he saw his 
40 face when he was looking. 

Q. You did not see Mr. Vreeland struck? A. No, 
sir. 
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Q. Although he was right in line with your vision? 
A. He was not in line with my vision. 

Q. If you had been looking at the man with the re-
volver, whom I will indicate as 1VI r. Stein, although 
he was not the gentleman, couldn't you have seen Mr. 
Vreeland struck, if you were looking at the face of 
the man who held the revolver, could you not see this 
Vreeland struck over the head if this was Mr. V ree-
land? A. If they were in similar positions. 

Q. Will you come down here and place them in the 
positions they were? 

The Court: JVIr. Ouaine has testified and the 
stenographer can read his testimony. 

Q. I simply ask you to place in position the two 
:men, that is the man representing Vreeland and Mr. 
Stein representing the man that, you say, held the re-
volver, and your position? A . That is about the way 
I was facing, this is where Karp was, here, and Mr. 
V reelancl was in that direction, to the west. 

Q. You have now placed 1\/Ir. Stein, representing 
the man with the revolver, about three feet to your 
right and about three feet away from you? A. Yes, 
sir. 

Q. You have placed the man ·who represents Mr. 
Vreeland as about five feet away from you and about 
five feet to your left, that is correct? A. Yes, sir. 

Q. How do you reconcile that ·with your statement 
of a moment ago that as you swung around to your 
right you smv this man before you? A. He was on 
my right. 

10 
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30 

Q. As you swung around to your right you_ imme-
diately saw thi s man here, how can you reconcile that 

f 40 with the position? A. He was to this side o me. 
Q. Didn't vou say you did not know where he 
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came from but as you svvung to yo ur right to go to 
the mill he was directly in fr ont of you? A. He was ' -
in front of me. 

Q. If he wa s in front of you why did you say to 
the right? A. I turned to the right. 

Q. You turned to your right? A. I turned to the 
right and I was facing this way, to the south, and I 
turned right to the east. 

Q. You ha ve te stified-you know what your right 
and left hand is? A. Yes, sir. 

Q. This is your right hand? A. Yes, sir . 
Q . If you turned to your right you turned to the 

west, didn't you? A. Didn't you ask me i.f I was 
facing south? 

Q. You have stated you were facing south? A. 
Yes, sir. 

O. \Vhen Mr. Vreeland got this bag you imme-
diately turned around to your right, I ask you if that 
would be west? A. I turned to the right but came 
complete ly around. 

Q. Didn't you face the west? A. No, I turned 
completely around to face the mill. 

Q. Turning so you were facing to the west and 
north? A. Yes, sir. 

Q. \iVhat made you say you were facing east? A. 
\tVhy, I turned around to face the north an d I was 
confronted by this man. 

Q. Haven't you sa id he was dir ectly in fron t of 
you? A . Yes, sir. 

Q. Haven't you said he obstructed your view of 
Vreeland? A. Yes, sir. 

Q. \IVhy is it you now place him there and \ T reel and 
there? A. As I remem ber I said I coul dn't see him 
because I was occupied with the man with the pistol. 

Q. You have testified this man obstructed your 
view of Vreeland? 
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1\/Ir. Stafford: I obje ct to it. That is not in 
the case. 

Obje cti on sustaine d. 

Q. You have testified this man was in betwee n you 
and V ree lancl and th at was one of the reasons vou did ., 
not pay pa rt icular attention to Vreeland. Didn't you lO 
say on cross-ex aminat ion when I tried to get you to in-
dicate for me, the same as though I was the man with 
the r evolver, and the jury back there was Vreeland, 
didn't you sta te tha t-

Mr . Stafford: I object to it. That is not a 
fact. 

Mr . Vv ard: I place myself here -
The Cour t: If the witness did not testif y 

to that, the jury has the testimony. 20 

Q. T o repeat my quest ion and demonstrate to you, 
didn't I place myself directly before you or as I am 
now ra the r , and indicate that I was the man with 
the pistol and didn't you, and ask you if you could 
not see the jury back of me? A . y-ou did not say it 
tha t way . 

Q. Di dn't you say yes you could see them? A. 
Yes, sir , out of the corner of my eye, yes, well, 
couldn't I see them? 

Q. You saw the car go away? A. No, I did not. 
Q. That contained this man? A . I did not see the 

car go, no, sir. 
Q. I thi nk you said you saw Mr . Vreeland run-

ning by the car? A . Running towards the car. 
0. And the blood was run ning down over his face? 

A . ·-I did not notice it on his face. I noticed him put 

30 

his hand to his head . 40 
Q. You could not identify anyone else who was 

th ere? A. No. 
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0. That is positive? A. Yes, sir. 
Q. So, the man who grabbed the bag and ran away 

with it, whom the State declares . to be Mr. Unger, you 
cannot identify? 

lVIr. Stafford: I object to that, the State did 
not state that. 

Objection sustained. 
D1efendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 

1\/Ir. Ward: Does the State claim Mr. Unger 
ran with the bag? 

1\/Ir. Stafford: All the State claims is that 
Unger is the man that could not get on the car. 

Q. You cannot identify Mr. Unger or any of the 
other men that were there, can you? A. No, sir. 

Q. Then you went clown to New York some clays 
after? A. Yes, sir. 

Q. Where did you go? A. To the po.lice station on 
One hundred and Fourth Street. 

Q. Didn't you testify that you saw Vreeland run 
after the car with his head bleeding, wasn't that your 
very expression on your direct testimony? A. Maybe 
you understood it different from the way I meant it. 

Q. Didn't you see his head bleeding? A. Only 
when he was going towards the car. 

Q. As he was running towards the car didn't you 
see his head bleeding?- A. \tVhen he got to the car I 
saw him put his hands up and I saw he had blood on 
them. 

Q. When he was running, you stated on your di-
recct-exarnination, as he. was running towards the ca1· 
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his head was bleeding? A. When he was near the 
car, yes, sir. 

Q. His head was bleeding then? A. Yes, sir. 
Q. Vv as the blood running do-wn? A. As I saw it, 

it was on top of his head here. 
Q. Diel you say everybody was on the sidewalk? · 

I understood you to make use of the expression that 10 
the man with the gun was in the gutter and everybody 
else was on the side,valk? A. I don't know as I said 
everybody else. I know V reelancl was op the side-
walk. 

Q. There were other people on the sidewalk? A. 
The man with the bag ran on the sidewalk part of 
the way. 

Q. There were other people? A. There must have 
been. 20 

Q. Do you remember seeing people there? A. 
There were some, yes, sir. 

Q. Right there immediately? A. Further down 
River Street. 

Q. As soon as you saw )\/Ir. Vreeland run toward s 
the car before the car had started, · you turned and 
went into the mill? A. It was about ready to start. 

Q. I think I understood you correctly when I un-
derstood you to s<ly you did not see the car go avvay? ,O 
A. No, I did not see it go away. 

Q. Y.ou were going into the mill to give the alarm? 
A. I stepped into the gutter and got the number of the 
car and as soon as I got that I ran into the mill. 

0. Then you ran in to give the alarm? A. Yes, 
Slr. 

Q. \i\!hen you stepped in the gutter to get the num-
ber of the car you were not being threatened with any 
revolver? A. No. 40 y . 0. That was all over? A. . es, sir. 
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Q. Th e man who had the revol•:er had disappeared 
from your view ? A . He had gotten int o the car. 

Q. 'He had disappeared from your view? A. Ye s, 
sir. 

Q. How man y days afterwar d wa s it you went 
downstairs, I mean to New York? A. I went on the 
thirteenth, on Friday. 

Q. That was six day s after? A. Yes, sir. 
Q . Y ou thought there were five or more men m 

the line-up? A. Yes, sir. 
Q. You don't remem ber how many? A . No . 
Q. At this time you cannot tell thi s jur y how man y 

n1en were in that line-up? A. Fr om their position s I 
shall say at least five . 

Q. I say you cannot tell the exact number? A. All 
I can say is there were at least five. 

Q . The line-up was of :lVIr. K arp and police officers, 
wasn't it? A. I don1t kn ow who the othe rs were. 

Q. You know they were police officers, right there 
in the station used in th at line-up? A. I don't know 
it. 

Q. They were all prett y big men? A. The y were 
all taller than me . 

Q. All much taller than thi s boy over here? A . 
There was one kind of short. 

Q. The y were all , as a matter of fact , taller than 
he? A. Yes, sir. 

0. Each and every one of the other s had on a 
peaked cap? A. I don't remember that. 

Q. Don't you kn ow he was the only one Qf the line-
up who had on a hat? A . I kn ovv he had a soft hat 
on. 

Q. You remember that but you don ' t remem ber 
whether any of the other s had peaked caps on or not ? 
A. No. 
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Q. Your gene ral impressi on of the man who held 
the revolve r that day was the impression that it was 
a shor t man ? A . Yes , sir. 

Q . You picked out of th is line-~p the shortest man 
in th e line-up? A . I looked at his face. 

1\/Ir . 'vV ard: I ask that tha t be stricken out. 
Th e Court: Str ike it out. 

Q. You picked out of th is line-up the shortest man 
in the line-up, didn' t you? A. Yes, sir. 

Q . Th en you went out and came back for a second 
time to be sure? A. I came back the second time, yes, 
sir. 

Q. Then after hav ing viewed this line-up you came 
back an d saw this man lined up there, did you or not ? 
A . I saw him afterward, yes, sir. 

Q. T o be sure that tha t was the man, that was 
right , wasn't it ? A . I wanted to convince myself . 

Q. When you firs t picked him out you were not con-
vinced? A . Yes, sir, I was . 

Q . Why was it necessary to come back the second 
time to conv ince yourself? A. I was a little scrupu-
lous. 

Q . A little bit in doubt, that is it, isn't it, frankl y ? 
A. Do you want to kno w why I went back? 

Q . You were a litt le bit in doubt, Mr. Quaine? A . 
\ iVell, a little bit, yes. 

Q . Do you remember, Mr. Quaine, on your direct -
exam ination that as soon as he turn ed, referring to 
the man with the revolver, you said, "I ran to give the 
ala rm "? A . Yes, sir . 

Q . So that as soon as this man turned from you, 
you then ran to give the alarm? Is that true or not ? 
A . That is not tr ue in that way . 

Q. \i\Then you said on your direct -examination that 
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as soon as he turned you ran to give the alarm was 
that the truth or not? A. \iVhen he turned from fac-
ing me after getting the number I ran in but when h~ 
tllrned he was almost to the automobile. 

Q. You are still employed by the l\!Ianhattan, l\!Ir. 
Quaine? A. Yes, sir. 

Q. Can you tell us how the officers or men in this 
line-up were dressed? A. They were- I can tell you 
they seemed to be dressed so that . the only thing 
showed much was their face . 

Q. Did they have their caps pulled down over their 
eyes? A. No, their faces were not covered over 
much. 

Q. This man had a hat on? A. A fedora hat, yes, 
SIL 

20 Q. Diel you notice whether or not these other men 
in the line-up had blue trousers on? A. I did not see 
any blue trousers, I am sure they did not. 

Qt. As part of your iclentificatiqn there was the fact, 
was there not, that you believed that the man who 
pointed the revolver at you had a slouch hat on on the 
day of this occurrence? A. No, sir. 

Qt. On the day of the o_ccurrence? A. I-Ie had on 
a cap on the day of the occurrence. 

30 Q. Why do you remember that so well when you 
don't remember what this man had on and what hap-
pened in police headquarters? A. I was more im-
pressed with him than I was with them . 

Q. Didn't you consider it a prttty serious matter 
going down to New York to look over a line-up and 
identify a man who would be accused of a serious 
crime? A. Yes, sir. 

Q. Didn't that make a great impression on your 
40 mind? A. Yes, sir, I guess it did. 

Q. Didn't you consider the aspect of every man in 
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the line-up besides the defendant? A. I looked at 
everyone's face. 

Q. Didn't you consider . their general aspect as well? 
A. Yes, sir. 

Q. You remember that this man, Mr. K.arp, had a 
slouch hat on? A. Yes , sir. 

Q. You didn't pay enough attention to the others 
to remember what kind of hat they had on? A. I 
don't remember. 

Q. I believe you went down with members of the 
Paterson police force? A. Yes, sir. 

Mr. Stein: There is no cross-examination as 
far as Unger is concerned. 

10 

RE-CROSS EXAMINATION by Mr. Wiard: 20 

Q. Did you request to have the State 's attorney to 
have everybody removed from this table except the 
defendant so you could identify him alone? A. No. 

Q. Did you have anything to do with the removal 
of any other person that might be identified with the 
defendant except the clef endant? A . No. 

Q. But you do know that this man I am pointing to, 
whose shoulder you put your hand on, was the only 30 
man sitting at that table except counsel? A . I don't 
recall that. 

Q. When you walked down there and placed your 
hand on this l\!Ir. Karp's shoulder, the defendant, you 
did not know that I and this gentleman and thi s gen-
tleman and this gentleman were lawyers? A. Yes, I 
knew you were a lawyer. 

0. Did vou knm~r Senator J\!IcGinnis? A. Yes, sir. ~ 
Q. D'idn't you know J\!Ir. Cohn? A. Yes, sir. 40 
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JOHN T. DEIGHTON sworn for the State: 

. Direct-examina 1tion by Mr. StC1Jjjord: 

0. You are connected with the First National ~ 
Bank? A. Yes, sir. 

Q. You were working there on the seventh of 
March nineteen hundred and twenty-five? A. Yes, 
sir. 

Q. Were you there around eighty-thirty or eight 
thirty -five in the morning? A. Yes, sir. 

Q. Did you see Mr. Quaine or Mr. Vreeland on 
that date? A. Yes, sir. 

Q. Diel you put any f uncls in their hands? i\.. Yes, 
sir. 

Q. H 'ow much was it? A. Seventeen thousand 
nine hundred dollars. 

Q. Can you tell us in v,; hat denominati on? A. 
Nineteen hundred dollars in ones, four thousand dol-
la.rs in fives, ten thousand dollars in tens, two thousand 
dollars in twenties. 

Q. Where did you put this money? A. I put it in 
a black bag. 

Q . ,Vhat did you do with it? A. I handed it over 
to Mr. V reelancl. 

NEH .EMIAH VREELAND 'sworn for the State: 

Direct-examination by Nfr. Staifford: 

Q. Where do you live? A. Four hundred and fif-
teen Fifteenth Avenue. 

Q. Paterson? A. Yes, sir. 
Q. \Vhat is your occupati on? A. Retired. 
Q. On March seventh, nineteen hundred and 
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twenty-five what was your occupation? A. I was 
employed by the Manhattan Shirt Company . 

Q. What was your position at the Manhattan Shirt 
Company? A . Why, assistant cashier you might as 
well say. 

Q. About eight-thirty on the seventh of March, 
nineteen hundred and twenty-five, do you recall where 
you were? A. \i\,T e went to the First National Bank. 

Q. Were you alone? A. I went alone to the bank. 
Q. Diel you meet anybody there? A. ]\!Ir. Quaine 

and Mr. Cadmus with the car as I had done for a 
great many years. For a good many years I havt:: 
clone the same thing about eight-thirty every Satur-
day morning we went to the bank, we would meet 
there , I would ga from my residence to the bank. 

10 

0. Diel you go to the bank this day? A. I was at 20 
eight-thirty, I was met at the First National Bank 
as we had clone for a great many years. 

Q. On this date what happened? A. vVe met at 
eight-thirty, received the bag about eight-forty , I 
should say, put it into the car, drove off, went down 
,iVashington Street to Broadway, to Paterson Street 
and drove into the mill yard and turned around and 
headed the car towards Main Street. I got out first as 
I was the last one to get in and I reached up my hand 30 
and says, "Hand me the hag." That is the last I 
knew for a second. 

Q. \Vhat happened? A. I don't know. Something 
hit me on the head and took my senses away for a 
minute but I didn't fall I turned around to see what 
was going on. I got some blows on the top of my 
head and they took the bag, but, of course, I didn 't 
see it. When the car drove up facing towards lvfain 
Street there was nobody on the sidewalk but ourselves 40 
in sight, except these , for they must have been very 
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quick, this car stopped in back of ours, because when 
I thought I could see anything at all I went around to 
see the number of the car and I walked around the end 
of our car but couldn't see anything because there was 

. too much blood coming down. 
Q. At the time you received the 

head where was the satchel then? 
I had just taken it clown. 

first blow on the 
A . In my hand, 

Q. When you received the second blow on the head 
where was the satchel? A. I can't tell you. I know 
it was gone. • 

CR0SS-EXAMliVATION by A1r. ~Vaird: 

Q. I understand you got out first? A. Yes, sir. 
Q. Diel you immediately, upon getting out, ask for 

the bag? A. I merely held up my hand and said, 
"G. h b " 1ve me t e ag. 

Q. You were right close to the bag? A. Yes, sir. 
Q. And no one else had gotten out but you at that 

time? A. No. 

R. CADMU'S swo rn for the State: 

Direct-examination by Mr. Stafford: 

Q. Where do you work? A. The ]VIanhattan Shirt 
Company. 

Q. How long have you worked there? A. Twenty-
five years. 

Q. vVere you working on the seventh of March in 
the morning? A. Yes, sir. 

Q. At about eight-thirty? A. Yes, sir . 
Q. '\i\!here were you? A . In front of the First 

National Bank on E llison Street. 
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Q. Who were with you? A. I was alorte at that 
time. 

Q. Did you see l\1r. Quaine or Mr. Vreeland? A. I 
saw them both. They came right after I got there. 

Q. Where did they go? A. They went into the 
bank and I waited for them. 

Q. Did they go in? A. They did. 10 
Q. Diel they come out? A. Yes, sir. 
Q. Did they have a satchel? · A. Yes, sir. 
Q. What did they do with the satchel? A . Handed 

it to me and I put it in the truck. 
Q. Then where did you go? A. Through Paterson 

Street down to the mill and turned around on Law-
rence Street in the yard and turned up in front of the 
mill facing Main Street. 

Q. Did anything happen? A. Mr. ·vreeland got 20 
out and Mr. Quaine got out and Mr. Vreeland asked 
for the bag, the doors were slammed shut so I couldn't 
see anything and I couldn't even get out of the door. 

Q. When the door was slammed shut where was 
Mr. Quaine? A. I think on the outside on the side 
of the car. 

Q: Was he in the car with you? A. No. 
Q. Diel you see anyt hing happen? A. The first 

thing I saw was l\1r. V reelancl stagger, and I was 30 
going to sta rt over and get out when somebody told 
me to stay where I was or they would shoot. 

Q. Diel you see the man? A. I couldn't identify 
anybody. I was told to stay where I was and imag-
ined that was the best thing to do. 

Q. Did you see any of the men on the sidewalk? A. 
Not to identify them. 

Q. Did you speak to anybody? A. Yes, sir. 
Q. vVho were they, men, women or children? A. 40 

Two young men, but I couldn't recognize them. 
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Q. \!Vhere were they standing? A. A little over 
to the right. 

Q. \i\1 as there anything in the road? A. A car 
back of my truck. 

O. 'How near vour truck? A. About twenty feet. ~ ., 
Q. Facing in what direction? A . Facing the city. 
Q. Diel you see these two men after they backed 

away from the truck? A. No, sir. 
Q. D1icl you see where they went? A. No, sir, I 

imagine they went in their cars. 

Mr. Ward: I ask that that be stricken out. 
1\!Ir. Stafford: I consent to it. 

Q. Did you see the car? A. Yes, sir. 
Q. Did you notice ,i\rhere the car went? A. To-

wards the Straight Street bridge. 
0. D·id you see it _go? A. I wanted to get the li-

cense number as it was pulling out. 

CROSS-EXAJ'i1IJ-./ATJO JV by l'i1r. H7ard: 

Q. Which is right that :Mr. Quaine got out of that 
car before this occurred or that he didn't? A. Before, 
·what do you mean? 

Q. Be£ ore the a ff air took place? A. He was out 
cm the sidewalk before the affair took place. 

0. Is it not true that Mr. Vreeland got out and 
irn~ediately asked for the bag? A. No, he didn't ask 
for the bag until after 1\/Ir. Quaine was out. 

WILLIAM ST ARUFOGEL sworn for the State: 

Direct-examination by Mr. St(J).jford: 

Q. \i\There do you live? A. Eight Amity Street. 
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Q. Where do1 you work? A. - I go to high school. 
Q. Were you in Paterson on the seventh of March, 

nineteen hundred and twenty-four? A. Yes, sir. 
Q. Around eight-thirty or eight forty-five? A. 

Yes, sir. 
Q. Where were you? A. Walking up River Street. 
Q. Do you know where the Manhattan Shirt mill 10 

. ? A y . 1s. . es, sir. 
Q. Were you in that vicinity? A. Yes, sir. 
Q. Diel anything happen that was unusual that 

morning? A. I saw a man pull a satchel away from 
a man that was up here before. 

Q. Yes. A. And he ran to a machine and jumped 
into the machine and another fellow came over to tell 
them to hold their hands up. 

Q. Diel you see that? A. Yes, sir, and then I saw 20 
that they went away and that is all I saw. 

Q. \ i\!ere you there when the car pulled up, pulled 
away? A. I was standing right in front of the l\!Ian-
hattan factory, the office. 

Q. \\There did the men go? A. They went up to-
wards 1 Riverside. 

Q. In what? A. In a Studebaker car. 
Q. All of them? A. Yes, sir, I saw three fellows. 
Q. You saw three fellows ride away in a Studebaker ~O 

car? A. Yes, sir. 
Q. How close were you, William, to these men in 

front of the l\,fanhattan Shirt works? A. About 
twenty feet away I was on the same side. 

Q. \t\Tere you there when the car with Mr. Quaine 
and ]\!fr. Vreeland and Mr. Cadmus came up? A. 
They were standing there just getting out of the ma-
chine. 

Q. As you got there? How far were you away 40 
then when the y got out of the machine? A. About 
twenty feet. I was near the-
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Q. How far were you away from them when they 
were standing at the machine? A. About twenty 
feet. 

Q. What happened as they were standing at the 
machine? . A. I saw a fellow pull the black satchel 
and run away and throw it into the car and another 
fellow came over and told them to hold their hands 
up. 

Q. Did you hear that ? 

Mr . \!\lard: I object to it as leading. 

The Court: Proceed. 

A. I did not hear them. 

1\/Ir. Ward: I ask that that be stricken out. 

Q. \tVhat did you see? A. I saw him point the gun 
at them. 

Q. Did you see anybody in front of them when 
he pointed the gun? A. Two men. 

Q. \i\lho? A. Nir. Quaine and the other fellow that 
was here. 

Q. How long· did they stand there pointing the 
gun? A. About a ininute or fifteen or twenty sec-
onds. 

30 Q. Then what happened? A. They jumped into 
the car and went on towards Riverside. 

0. H 'ow many men were there altogether that par-
ticipated in this affair besides Mr. Cadmus, Mr. Vree-
land and Mr. Quaine? A. That is all, I think 

Q. How many were there besides these three l 
have mentioned? A. The ones holding them up. 

Q. H:ow many were there? . A. The first one took 
the satchel and the other one came over with the gun. 

40 Q. Can you identify any of the men that partici-
pated in that affair in court today? A. No, sir. 

41 

S tate's Witness, J;Villia-m Stariifogel, Direct 

Q. How old are you? A. Fifteen. 
Q. You can't identify any? A. No, sir. 
Q. Has anybody been to see you, to talk to you 

.about this case? A. No, sir. 
Q. Is that your signature, \tVilliam? A . Yes, sir. 
Q. Do you remember when you signed it? A. Yes, 

sir. 
Q. vVas it read over to you? A. I read it myself. 
Q. Is that your signature here? A. Yes, sir. 

. cl ·p A Q. Did you read that before you signe i . . 
Yes, sir. 

Q. \;\Till you just look around the court room a~d 
see if you can identify any of the men that were m 
that holdup that morning? A. This Unger fellow 
was brought there and the y claimed-

Mr. Stafford: Mr. Unger, will you stand up. 
::.\1r. \i\l ard: We object to that. 
Mr. Stafford: I insist that we can go ahead . 

· Mr. Stein: \Ve object upon the ground that 
this witness has testified he did not know who 
was there. 

The Court: Proceed with the question. 
M r. Stafford: I have requested Mr. Unger 

10 
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to stand up. 30 
The Court: The request will be allowed. 

O. Diicl you see Mr. Unger on that date a: the time 
.of the holdup? A. I didn't see his face. I JUSt saw a 
dark complexioned fell ow running away. . . . , 

0. When you signed this statem ent, \Vilha~, didn t 
~ "A short time before nine o'clock this morn-you say, 

. ,. 
mg 

Mr. Ward: We object to the questio~ bei~g 40 
asked as referring to a statement. This wit-
ness ha s said he had been seen by no one and 
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I think if your Honor will per mit me to cro ss-
examine him right now. 

The Court: I will just on thi s one question . 

l\!Ir. \i\Tard: Have you ever seen anybody connecte d 
with the defendant s in thi s case at all in your life , I 

10 mean the law yers ar an ybody coming fro m them? 
The \rVitne ss : No. 
Mr. Ward: 'Ha s an yone ever come to you as say-

ing the y came from the men accused of thi s cri me? 
The Witnes s : No, sir. 

Mr. Wa rd: Vv'e object t o an y que stion based 
upon that statement as it is an att empt to get 
into evidence somethin g that statement ma v 
contain and get it in in an imp roper wa y. 

20 The Court: Proc eed. 
Defenda nts excep t. Excepti on allowed an <l 

signed and sealed accordingly. · 
JOS . A . D ELANEY , 

Judge. 

M r. Ward: May I note that counsel is now 
reading from statement with out askin g the 
witne ss an y questi ons, and has read fr om th at 

30 statement. 

40 

Mr. M cGinnis: \rVe mak e the furth er obj ec-
tion to it on the gr ound tha t it is an attempt 
to impeach their own witne ss. 

The Court: 
Defendant s except. E x ception allowed and 

signed and sealed accordingl y. 
JOS. A . D EL ANEY, 

Ju dge. 

Q. Diidn 't you say in th is statement you signe d in 
the police department , the fir st page of which is signed 
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State 's Witness, Wi ll?:a111 .. S taruf ogel, Direct 

with your name. and the second page, which 1s also 
sign ed with your )1ame, that "I recognize the man who 
was ju st presented to me at the detect ive bureau as 
one of the th ree men that participated in the holdup 
2.nd was unable to get into the bandit 's machine and I 
am posit ive it was him ." Did you read that when you 
signed it? A . Yes, sir. 

Q . Was it true? A. No. 
Q. Why did you sign it? A. The y told me to sign 

it. 
Q. \rVho did? A . That fellow . 
Q. \rVhat fellow? A. That one. 
Q. Capta in Mosley, stand up. Captain Mosley di-

rected you to sign it? A. No, sir. 

10 

Q. H ow many times did you read this statement 
befo re you signed it ? A. Once . 20 

Q. Why did you sign something that wasn't true? 
A. I told h im after he printed it, after he wrote it, 
1 tol d the man who was typewriting it I saw a side 
view of the man running but didn't see his face. 

Q. You signed the second statement? A. Yes, sir. 
Q. Is tha t your signature? A. Yes, sir. 
Q. Did you read that before you signed it? A. 

On ce. 
Q. Was it t rue what you say in there? 

Mr. \!Varel: I object , representing the two 
defendants, to the reading of this paper on the 
ground that this is impeaching the State's own 
witn ess. 

Obje ction overruled . 
Def endan ts except. Exception allowed and 

30 

signed and sealed accordingly. 
JOS. A. DELANEY , 40 

Judge. 
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State's l!f/itness, vVillia-11i Staruf ogel, Direct 

Q. "Number three I identify as the man in the 
hall.'' Is that true? A. I saw a man running but 
that is all I told him. I saw a man running. 

Q. You didn't say, "I identify him as the man in 
the hall." A. No. 

.Q. Is the officer in court who asked you these ques-
tions? A. It was the typewriter. 

Q. Is Mr. Riker in court? A. No, that is not the 
man. 

Q. How long have you lived in 'Paterson? A. 
About a year. 

Q. Where did you come from? A. Trenton. 
Q. \ i\Tas it Detective Lord? A. No, he was from 

the newspaper company. 
Q. A newspaper reporter? A. Yes, sir. 
Q. Diel he typewrite this? A. I don't know but 

he was one of them that signed it, yes, sir. 
Q. Didn't you sign both? A. Yes, sir, he told me 

to sign it. 
Q. \\Tho? A. This fellow. 
Q. Is he in court today? A. I don't see hi1.11. 
Q. Describe him to the Court and jury? A. He 

sat down at the typewriter and asked me questions 
and I answered him and he typewrote it. I answered 
him I seen a fell ow running but couldn 't describe hi s 
face but I described his clothes. 

Q. After it was typewritten you read it and signed 
. ? A y . 1t. . es, sir. 

Q. Diel you consider it was true then? A. I con-
sidered everything but the way he asked me if I had 
seen his face and I told him I didn't see his face, I 
saw a side view. 

Mr. Ward: This statement refers to Mr. 
Unger. 

Mr. Stafford: Yes. 

Q. You don't refer to Mr. Karp? A. No. 
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Stare' s Witness, William Sta :ruf ogel, Cross 

CROSS-EXAMINATION by Afr. vVarrd: 

Q. 1 want to first ask you if from the time you 
saw this affair anybody ever came to you or talked to 
you for these defendants, I mean Karp and Unger? 

Q. So far as you know the defendants in this case 
never even knew you were going to be a witness? A. 10 
1 don't knovv about that. 

Q. Diel you sign these statements ? A. Yes, sir. 
Q. And then this morning before going on the 

stand you were taken by Captain Mosley to that room? 
A. Yes, sir. 

Q. \ i\Tith the door lockecl? A. Yes, sir. 
Q. You and he alone? A. Yes, sir. 
Q. Just before you went on the witness stand? A. 

Yes, sir. 20 
Q. As a matter of fact you never truthfully iden-

tified any of these men? A. No, sir. 
Q. You were twenty feet away? A. About twenty 

feet. 
0. Before court you were taken in another room 

by Keppler? A. No. 
Q. By another police officer? A. With Mr. 

Mosley. 
Q. I mean before that this morning? A. No, sir. 10 
Q. Do you know the office of lVIr. Mahoney around 

the • corridor here? A . No, sir. 

Mr. Stafford: I object to this question. The 
State is not bound by any attempt by anybody 
else. 

0. Do you know the office that is around the cor-
ridor here, around the end of the building, towards 
the end of the building, or the side of the building? 40 
A. I was not in there. 
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St ate1s vfli tness, Ed gar Taylor , Di rect 

Q. Before yo1u went alone with Capta in Mo sley 
thi s morning were you not alone with others or with 
Captain Mos ley ? A . An other man was there. 

Q . No w in this holdup you ·were about twenty feet 
away from wher e th is occurre<l, were you not ? A . 
Yes, sir. 

Q. You saw the man v,rho ha d the satchel ? A. Y es, 
sir. 

Q. And you saw someone run up and grab the 
satch el and run awa y from him? A. Yes, sir. 

Q. Then a man ran back to th e car? A . Yes, sir. 
Q . Th en you savv anothe r man run up with a pistol ? 

A . Yes, sir . 
Q. Then you saw another man run away? A . I 

sa,,v a man run aft er th e car. 

EDG AR T AYL OR , swor n fo r the State. 

Direct -exawnina,tion by Afr . S tafford: 

Q. On the seventh of March , 1925, do you recall 
anything unusual happening m th e mornin g about 
eight -thirt y or nin e o' clock ? A . Ther e wa s a lot of 

30 commoti on. 
Q. Wh ere were you? A . At the driveway about 

one-third up th e block. 
Q. Did you see any of thi s commotion yourse lf ? 

A . Yes , sir, there were two or three cars runnin g 
up the str eet , several people runnin g in the dir ection 
in which th e cars were going. 

Q. Did you see anythi ng else? A . T hat is about 
all I saw th ere . 

40 Q. At any oth er place? A. Af ter I was going up 
F ulton Str eet an<l when I got to the corner I saw a 
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Sta te1s Witness, E dgar Tayl or, Cross 

man come out of Harrison Street all out of breath 
and was going to ask him what was the matter, but 
with that l thought to myself I won't interfere with 
it. 

Q. Where did he go? A. Down Summer Street. 
Q. Did you see that man again that morning that 

you saw all out of breath? A. Yes, sir. 
Q. Wh ere? A. In the police statio n. 
Q . Do you know how he was dressed when you 

saw him in the beginning? A. To the best of my 
recollect ion he had on a brown overcoat and a cap. 

Q. I s he in court today? A . Yes, sir . 
0. \ i\There? A. Right there. 

· Q . P ut your ha nd on him, please? A. This is the 
man. 

Mr . Ward : Your Honor can now see that 
th is evidence does not have any reference to 
Mr. Ka rp. 

The Cour t: The jury understands it. 
Mr . Ward : I want the jury to understand 

that, that that is why we don't cross-examine 
him . I also wish to put upon the records that 
th is witness identified Mr. Unger. He placed 

10 

20 

his hand upon the shou lder of Mr. Unger and 10 
did not id~nti fy Karp. 

CROSS-EXAMINATIOlv by Mr . S tein: 

Q. Were there other people running? A. Yes, 

Q . How many? A. A number of them . 
Q. How many? A. That I don't know. 
Q . More than ten? A. I couldn' t say that. 40 
Q. More than two? A. Yes, sir. 
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State, s vVitness, Edgar Ta_·vlor, Cross 

Q. More than five? A. I don't know. I imagine 
about that. 

Q. All running in the same direction that this man 
was running and some behind him? A. I didn't say 
I identified him as running after that happened. 

Q. When you got to the police station where were 
you taken? A. Into one of the private rooms. 

Q. Who took you there? A. When I got there 
they said, "Corne into this office." 

Q. vVhen you got into the office whom did you find 
there? A. Several people, the police officers and sev-
eral detectives. 

0. And JYir. Unger? A. Yes, sir. 
Q. There were nobody else in that room besides 

the police officers and Mr. Unger? A. And my-
self. 

Q. What was said to you? A. "Is this the man 
that you saw running?" and I looked him over and 
almost before I could say anything he said, "Yes, I 
am the man." 

Q. You don't know where he came from? A. He 
came out of Harrison Street. 

Q. Outside of coming out of Harrison Street you 
don 't know where he came from? A. No. 

Q. Do you know where he was bound for? A. 
No. 

Q. He passed you very closely? A. Yes, sir, about 
as far as you are to me. · 

Q. Did he have any gun in his hand? A. No, 
sir. 

Q. You were on the verge of asking him some-
thing? A. He turned the corner so abruptly and 
so out of breath I thought there was someth ing the 
matter. 
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State 1 s "/1Vitness1 Cornelius "fl art1eJ1
1 Direct 

CORNELIUS HARTLEY, sworn for the State. 

Direct-exa ,m.ina,tion by Mr. Stafford : 

Q. You are connected with the Police Department 
of the City of Paterson? A. Yes, sir. 

Q. Where were yon on duty on the seventh of 
J\!farch? A. I was on my way to work. 

0. \i\There were you in the morning? A. What 
time in the morning? 

0. About eight-thirty where were you? A. About 
eight-fifteen I was on my way to Police Headquarters. 

Q. Where do you live? A. On Butler Street off 
River Street. 

Q. Coming down to Police Headquarters what road 
did yon take that morning? A. A friend in a car 
8.sked me if I wanted to ride clown with him and 
I got in and we went up straight to Fulton and right 
at Fulton a lot of people were gathered all excited 
and I stopped the car and said to the driver, "There 
must be a fire or something," and as soon as they 
saw a uniform some of the people rushed up and 
told me there had been a murder and the man who 
comrnitted it just ran through there . 

J\,1r. Vv ard: I ask that that be stricken out. 
The Court: Strike it out. 

Q. As a result of having heard something from 
the citizens what did you do? A. Inquired what 
way the man had run. 

Q. vVhat did you do? A. Well, nobody had 
seemed to follow him and I went up that way in this 
car. 

Q. vVhose car were you in? A. Loui s Pearl's. 
VVhen I got up there there didn't seem to be any ex-
citement so we turned around and went down by the 
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State's l1Vitncss, C or11cli11s I-! artley, Direct 

Diamond Coal Company and we picked a man up 
corning back and he was Mayor Rhodes of Hawthorne 
and he told rne-

Q. You had a conversation with him? A. No. 
Q. As a result of his talking with him what did 

you do? A. I asked him-
Q. What did you do? A. Told him to get into 

the car. 
Q. \Vhere did you go? A. We went up Fulton 

to Summer and on our way up Summer, on the way 
up Summer we came across a man going in the op-
posite direction and we asked him-

Q. Don't repeat the conversations, what did you 
do? A. Continued up Summer Street and turned 
left on Summer Street, passed Lawrence and Mont-
gomery right near Lafayette Street, we saw a fellow 
going clown and Mayor Rhodes identified him, he 
said, "That is the man." 

Mr. Ward: I ask that that be stricken out. 
The Court: Strike it out. 

Q. What did you do? A. \tve got to this cornei 
of Lafayette and Summer Streets and the man turned 
the corner right before we did, maybe a few yards, 
and by the time we turned the corner Mr. Unger was 
about fifty feet around the corner and as soon as 
the car stopped alongside of him he threw his hands 
up without turning around or anything and I said, 
"What is the idea of putting your hands up." 

Q. Who said that? A. I did. 
Q. What ,did he say? A. I said, "You didn't do 

anything, what did you put your hands up for?" 
He said he had had a fight with a man down on 
Paterson and Fulton Streets and he had run up there, 
he could hardly talk, the way he was breathing. 
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State, s Witness, C ornc!i1ts J-T artle'V, Cross 

0. Describe to the jury what his physical condi-
tion was when he was apprehended? A. His over-
coat he had was brownish, his hat was pushed back 
and he seemed to be perspiring and could hardly 
speak the way he was breathing and before he turned 
around at all he put his hands up in the air. We 
stripped his overcoat off and searched him for a gun, 
which a citizen had told me he had. 

Q. \.\That kind of an overcoat was it? A. A tan 
overcoat. 

Q. What kind of a hat? A. A cap. 
0. You turned him over to the police? A. After 

I was sure he had no gun I ordered the man in the 
car, I ordered him to drive back, and on the way back 
I spoke to the citiz'en who told me about it and he 
~aid that looked like the man. 

lV[r. Ward: I ask that that be stricken out, 
what the citizen told him. 

The Court: Strike it out. 

A. We brought him back to Paterson Street and 
brought him in the shirt factory office to have him 
identified, at that time T understood it had been a 
hold-up and not a murder, and I brought him over 
to Mr. Vreeland, who was still there bleeding, and 
asked him if this was the fellow and he said, "I don't 
think that is the fellow. I am not sure." 

CROSS-EXAMINATION b}, ].fr. Stein: 

Q. You have no doubt arrested people charged 
with crime before? A. Yes, sir. 

Q. You have chased men also before? A. Yes. 
Q. \i\Then you first saw this Unger running hm;\,r 

far away was he from you? A. When I first saw 
him he was maybe a block and a half. 
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State's vVitness, Cornelius 1-1 artley, Cross 

Q. I am speaking when you got in close contact 
with him? A. Before he turned the corner? 

Q. Just before he was apprehended? A. He 
turned the corner about fifty feet ahead of me. 

Q. When he turned the corner he was fifty feet 
in front of you? A. Yes, sir. 

10 Q. vValking slowly? A. Walking fast. 

-'JO 

Q. You didn't know whether he had a gun or not? 
A. No. 

Q. You drove up to him? A. I didn't drive the 
car, I was in it. 

Q. Did you pull your gun out? A. Certainly. 
Q. Before he saw you? A. No. 
0. He was walking with his back towards you? 

A. Yes, sir. 
Q. And your automobile drove up in front of him? 

A. No, alongside of him. . 
Q. Did you say anything to him as the car stopped? 

A. No, I didn't say anything, I didn't say anything, 
just walked over to him. 

Q. You want the jury to believe you didn't pull 
your gun as soon as you heard a murder had been 
committed? A. No, he told me later he saw me in 
the glass of a saloon. 

30 Q. Did he put his hands up while walking forward? 
A. No. 

Q. Was he facing you? A. No. 
Q. Sideways? A. Walking in the sai11e direction. 
Q. You thought he didn't see your gun? A. I 

didn't think so, but he told me he saw it in a mirror. 
He said that when I asked him what he put them up 
for, and he said, "I didn't want to get hurt." 

Q. Mr. Pearl was there? A. Yes, sir. 
-10 Q. \i\Then you got back to the mill Mr. Vreeland 

was there? A. Yes, sir. 
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State's Witness, Cornelius I-lartley, Cross 

Q. And the other two gentlemen in the truck? A. 
I didn't see either one of these. 

Q. Who was there besides Vreeland? A. Quite 
a number of employees. 

Q. You brought him there to be identified? A. 
Yes, sir. 

Q. And Mr. Vreeland said he is not the man? A. 
He said "I don't think he is the man. I am not sure." 

' Q. You brought him back to Police Headquarters? 
A. Yes, sir. 

Q. And you don't know what took place there, do 
you? A. Yes, sir, I stayed about an hour : 

Mr. Ward : I would ask your Honor to 
direct the jury that all this evidence is against 
Unger and not Karp. 

CROSS-EXAMINATION continiied by Mr. Stein: 

Q. At the time you apprehended Unger he told 
you he was standing in front of a saloon on the cor-
ner of River and Paterson Streets? A. He told me 
he was coming past a saloon. 

Q. And that someone had nm out of the saloon 
and bumped into him? A. No, someone came out 
of the saloon and looked at him and said, "What are 
you, a wise guy?" and Unger had slapped this fel-
low in the face. 

Mr. Ward: May I ask your Honor to di-
rect the jury's attention that this evidence is 
against Unger and not Karp. 

The Court: The jury understands that it 
is not to consider any of the evidence except 
against whom it is directed. 
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State's vVitness, Louis Pearl, Direct 

LOUIS PEARL, sworn for the State. 

Direct-examination by 111 r. Stafford: 

0. You are the young man who was driving Officer 
Hartley that morning? A. Yes, sir. 

Q. Tell the Court and jury what you saw? A. 
I was on my way coming down from Riverside when 
I saw Mr. Hartley, who was waiting for a trolley car, 
and offered my assistance to take him down to work. 
When I came down River Street and turned into 
Paterson Street and when we reached Fulton Street 
a man with white sleeves came out and said there 
was just a murder committed. 

Q. Don't repeat conversations. Just tell what you 
and Officer Hartley did? A. Vv e heard there was a 
murder committed and JVIr. Hartley asked me to 
run up the street as far as the corner and we didn't 
see any excitement and we turned back and then we 
stopped the car and he happened to know a man but 
I don't know. 

Q. Where did you go? A. Up Fulton and then 
into Summer and then he told me to nm to Lawrence 
Street and we noticed the fell ow running there. 

Q. Did you see the fellow? A. Running. 
Q. Did you see him that morning? A. Yes, sir. 
Q. Where was he? A. In my car. 
Q. Where was he when you first saw him? A. 

On Vv arren Street. 
Q. vValking or running? A. Walking quite fast . 
Q. Is he here in court today? A. Yes, sir. 
Q. Where is he? A. Right there, Mr. Unger. 
Q. What did you do with him when the officer ap-

prehended him? A. Yes, sir. 
0. Where wc1.s he brought? A. \,Vhy we came 

back to the place where he stated he had had a fight 
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S~a.te,s Hl itness, Arthur Rhoades, Direct 

and we came there by the ' corner and saw a mob 
there and found out it was a holdup and took him 
out of my car and then I left. 

CROSS-EXAMINATION. by Mr. Stein: 

Q. Were you present when Unger was brought 
there for identification? A. They brought him in 
my car. 

Q. Did you go inside? A. No, sir. 

Mr. Ward: I would like also to have this 
understood that this witness identified Unger 
and not 1\!Ir. Karp. 

The Court: The jury has the testimony. 

ARTHUR RHOADES, sworn for the State. 

D'irect-examina ,tion by Mr. Stafford: 

Q. You are the mayor of Hawthorne? A. Yes, 
sir. 

O. On March 7th, 1925, do you recall anything 
un;sual happening in the morning of that clay? A. 
I recall I was walking clown Fulton Street towards 
the railroad and when I got to the encl of the Hall 
mill I saw a party run through the tunnel and run 
up and he went between the Katz Brewery and t?e 
bottling place on Harrison and so I watched_ hi:n 
and saw him pass the open space and I saw him m 
the middle of the road, and I was wondering what 
the trouble was and I saw him pass down Summer 
Street again. I was looking up Fulton Street a~d 
saw Officer Hartley corning along and I stopped him 
in the middle of the road. 
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State's "f;Vitncss, Arthur Rhoades, Cross 

Q. What happened? A. I told him- . 
Q. Don't repeat the conversation, what happened? 

A. Oh, I understand. I got in his car and directed 
him up Fulton Street and down Summer Street, to 
Lafayette Street and when we got up to this party 
he was all out of breath and he immediately threw 

10 his hands up in the air. 

20 

Q. Did you know whether or not the man who 
threw up his hands was the same man you saw run-
ning up the street? A. Yes, sir. 

Q. Do you remember how he was dressed? A. 
Brown overcoat and a sort of a tan peaked cap. 

Q. Is he in court today? A. Yes, sir. 
Q. Is he in here now? A. Yes, sir, this 1s the 

man here ( indicating Unger). 

CROSS-EXAMINATION by l\llr. Stein: 

Q. Where did you see him? A. Running through 
the tunnel. 

0. The tunnel is how far away from River Street 
where this robbery took place? A. About a thou-
sand feet. 

Q. He had gone under the tunnel when you saw 
30 him? A. No, he was running sideways and it seemed 

as though he was in distress. 
Q. The man was running sideways? A. That is 

to my sight of him. 
Q. He was running straight ahead? A. Not 

straight. 
Q. With his back towards you? A. No, sideways. 
Q. What side of the street were you on? A. The 

south side of Fulton Street. 
40 Q. He was about a thousand feet away from you? 

A. I would judge one hundred and fifty feet away 
from me. 
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Stafc>1s T/Vitncss, Arthur Rhoades, Cross 

Q. And you recognized him then? A. 'No, I did 
not recognize him then, but I took particular notice 
of him. 

Q. What do you mean? A. I took particular no-
tice of his dress, etc. 

Q. You saw a man running up this street with a 
tan overcoat and cap? A. A brown overcoat and 
cap. 

Q. And after, when you finally found this man 
with Officer Hartley, it was the brown overcoat that 
made you think it was the man? A. No. 

Q. What was there about him that you saw so 
clearly? A. His physical cond~tion was noticeable. 

Q. What was his physical condition? A. It seemed 
as though he was in distress and has run quite aways. 

Q. If you had found another man in distress from 
running with a brown overcoat and cap that would 
have been the man? A. No. 

Q. What other marks were there about him? A. 
His general appearance which I judged. 

Q. From the back? A. The side. 
Q. You want this jury to believe he was running 

away from the scene of the hold up and· he was run-
ning sideways? A. To my side view. 

Q. Which side of the street was he on? A. The 
right-hand side. 

Q. Of Fulton Street? A. I didn't see him on 
Fulton Street. He was running through the tunnel 
to Straight Street. 

Q. He had gone off Fulton? A. Yes, sir. 
Q. Fulton is the first street from the scene of the 

holdup where he would have run? A. I cannot say 
that. 

Q. Fulton Street runs in at that particular point-? 
A. Yes, sir. 
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State's vVitness, Arth1tr Rhoades, Cross 

Q. Fulton Street runs into Straight at the tunnel? 
A. No. 

Q. You didn't see him on Straight Street? A. Just 
as he was leaving the tunnel, a side view of him. 

Q. Did he turn to the right or left? A. He kept 
on going up Straight Street. 

10 Q. When he passed the tunnel? A. Yes, sir. 
0. You saw him sideways running up Straight 

Street? A. No, that is only my first impression. 
Q. Did you make any statement to the police in 

this matter? A. No, I have never been asked any 
questions at all. 

Q. Since when? A. Since the morning I was clown 
there. 

Q. Up to today? A. No. 
20 Q. Diel you get a subpoena? A. Yes, sir. 

Q. vVhen? A. It was left at my home yesterday. 
Q. By whom? A. One of the court attendants. 
Q. You have spoken to nobody this morning? A. 

To no officer connected with it. 
Q. Whom have you spoken to about the case? A. 

I have not had any questions 0-sked me. 
Q. Whom have you spoken to about the case this 

morning? A. No one that I remember. 
30 Q. You said you had spoken to none of the officers? 

A. I might have spoken a few words to them. 
Q. Diel you speak to anybody connected with the 

prosecutor? A. No. 
Q. You were not in there? A. I was in the prose-

cutor's office. 
Q. You spoke to somebody there? A. Yes, sir, 

I understood the police-
Q. You spoke to somebody connected with the 

40 prosecutor's office? A. Yes, sir. 
Q. And you have never signed a statement? A. 

No, sir. 
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RE-DIRECT EXAMINATION b,y Mr. Stafford: 

Q. Who did you speak to in the prosecutor's office? 
A. Yourself. 

Q. The assistant prosecutor? A. Yes, sir. 

CROSS-EXAMINATION by Mr. Ward: 10 

Q. All the evidence you have given is, of course, 
connected with Mr. Unger and you know nothing 
about :Mr. Karp? A. Nothing at all. 

SAMUEL SCHW AAB, sworn for the State. 

Direct-exam,i11a,tion by Mr. Stafford: 

Q. Where do you live? A. One hundred and ten 
Twelfth Avenue. 

Q. IIow old are you? A. Twenty. 
Q. v\/here do you work? A. The service station 

on the corner of Paterson and Fulton Street. 
Q. Did you work there last March? A. Yes, sir, 

I did. 

20 

Q. Were you there between half-past eight and 30 
nine o'clock on the morning of March 7th? A. Yes, 
sir. 

Q. Diel you see anything unusual? A. Yes, sir. 
Q. What did you see? A. I was in the store 

sweeping the store at the corner of Paterson and Ful-
ton Street, sweeping the store, and I saw a fellow 
pull up for oil on the Paterson Street side and I 
went out and as I was looking across the street I 
saw a fellow's hands in the air and I knew somebody 40 
was being held up and I was crossing from the Ful-
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ton . Street side and the next thing I knew I saw this 
fellow get up and run up the street chasing another 
fellow and hollering, "Help, police." Later on Officer 
Hartley came down and I didn't know who was held 
up except later in the day, he had a fellow in the car 
driving with h-im and another man and lhis fellow 

ilO chasing : him alongside of him and he asked me :if I 
recognized this fellow and I said I didn't know, I 
couldn't recognize him and this man alongside of me 
said he did recognize him. 

20 

Q. I-low was . this man dressed? What street did 
: he run up? A. Up Fitlton , Street. 

Q. With reference to the Manhattan Shirt ·co.? 
A. If that table is the shirt works Fulton Street 
is up this way. 

Q. How was the man dressed? .A. ·He had ·on a 
· tan overcoat .. and a cap. 

Q. What kind of a cap? A. I knew he had on 
a cap · but I couldn't tell you what kind. 

CROSS-EXAMINATIO!v' by JI.fr. Stein: 

Q. Who was chasing · him? A. This fellow that 
got up was chasing another fellow up Fulton Street. · 

.;30 Q. How many more people were chasing him? A. 
When I seen him only this one fellow was chasino-

o 'him. 
Q. Didn't no other party run after this fe1Iow that 

· was running after him? A. Not that l seen. 
Q. Did you come outside? A. I came outside 

of the ·'door. 
Q. ·r thought you were sweeping the store? A. 

Before the customer pulled up. 
.--to Q. · What was the customer that caused you to 

"COme outside? A. :He came outside whe11' a 'fellow 

., ' . ) 
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pulled up and I think he wanted oil and then I looked 
across the street and saw this fellow holding his head 
and really the next thing somebody had put his hands 
up and I turned to see who it was and the fellow 
runned across the street and by the time I got around 
there he was running up the street. 

Q. Were you subpoenaed here today? A. Y,es, sir. 
Q. Who did you speak to about the case? A. I 

said, "I-Ioly gee, here comes Vv ednesday and a busy 
day." 

Q. Did Officer Hartley bring the man down to you? 
A. Not to me but to the store. He stopped there with 
the car. 

Q. He showed him to you and asked you if you 
recognized him? A. And I said I didn't. 

Q. At the time he still had the same overcoat and 
cap on? A. I only seen him from the back. 

Q. How far away was he? A. Maybe a half a 
block. 

CROSS-EXA JvfJNATION by Mr. Ward: 

Q. You also have testified only in connection with 
this Mr. Unger? A. I don't know if it was him or 
not but he was identified as the fellow. 

Q. The man that was brought back by Mr. Hart-
ley? A. After, yes. 

Q. Where is your store with reference to the cor-
ner of Paterson Street? A. Say that desk is the 
Manhattan Shirt Works and River Street runs this 
way, my store is right here. 

0. When this man was getting gas from you did 
thi; man have to go up Fulton Street? A. He had 
to go past my store. 

Q. Did he pass your store? A. He must have. 

10 
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Q. Diel you see him? A. He was already past 
my store and this fellow chased him. 

Q. Was this man here the one that wanted gas? 
A. No . 

Q. How far away was he when you saw him? A . 
Just about in the middle of the block. 

10 Q. How far from you? A. About a half a 
block. 

JOHN BREEN, sworn for the State . 

Direct-exmn.ination by Mr. Stafford: 

Q. Where do you live ? A. Hawthorne. 
20 Q. What is your business? A . Carpenter. 

Q. Do you recall where you were on the morning 
of March 7th, 1925? A. I think I do. 

Q. Where were you? A. At Beider' s garage on 
Harrison Street. 

Q. Did anything unusual happen while you were 
at that garage? A. I seen a man running up past 
a mill and he came around the corner of Straight 
Street and ducked around one of the cars there 

30 and then went in on the sidewalk and ran along the 
mill and clown the other street. I can't tell you the 
name of the street but I can identify the man. 

Q. How was he dressed? A. He has a brown 
overcoat on. 

Q. Any hat? A. A cap. 
0. Is he in court today? A. Yes, sir. 
Q. Where is he? A. I can point to him. 
Q. Come down and put your hand on him, you 

40 might point at one of the lawyers? A. Him ( indi-
cating defendant Unger) . 
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Q. How far from the Manhattan Shirt Works was 
this garage where you were standing? A. I should 
judge about three blocks. 

Q. Did you see him again? A . Not after that 
but I seen him here this morning. 

Q. Is this the man you saw running? How far 
away from you was he? A. He passed within ten 
feet of me. I was going to stop him but was afraid 
of him after I saw the other man behind him. 

Q. How far was the other man behind him? A. 
About 2S feet. 

CROSS-EXAJl;JJNATJON by Nlr. Stein : 

Q. Where is your place of business? A. Haw-
thorne. 

Q. What were you doing clown there? A. Having 
my car fixed. 

Q. \i\There? A. At Beicler's garage . 
Q. Where is that garage? A. On Harrison Street. 
Q. How far is that from River Street? A. I 

should judge about three blocks . 
Q. Is that the first time you saw this- man run-

ning? A. Yes, sir, the first time. 
Q. Somebody was chasing him? A. Yes, sir, 

there was a man chasing him . 
Q. Do you know who he was? A. Probably I 

could identify him but · I have not seen him since. 
Q. Was he the only man chasing him? A. Yes, 

sir, that I seen at that time. 
Q. There was no crowd chasing him? A. He was 

alone and this man was alone. 

10 

20 

30 

Q. This man chasing this fellow, Unger, three 
blocks away from the scene of this crime? A. Twenty 40 
feet behind this man. 
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Q. Three blocks away? A. No, they passed me 
within ten feet. 

Q. Your place is three blocks away from the :rvian-
hattan Shirt Co.? A. What place? 

Q. Beicler's garage? A. Yes, sir, where I was 
standing. 

IO Q. Where you say this man was running? A. Yes, 
Slr. 

Q. The place where you saw this man running was 
three blocks away from the Manhattan Shirt Co.? 
A. I saw them coming around the corner from 
Straight Street and I saw this man pass me within 
ten feet and another man behind him about twenty 
feet and he clucked around a car standing there off 
and then on the sidewalk and ran up along the mill 

20 and down towards the next street. 
Q. Whom did you tell this story to first? A. My-

self. 
Q. Do you talk to yourself? A. I said that to my-

self right now. 
Q. Who was the first person you told that story 

to? A. This is the first I ever said it. 
0. You didn't speak to the police about it the clay 

it happened? A. No. 
30 Q. Or to anyone? A. No. 

Q. Let's understand this so you and I won't have 
a misunderstanding. When this happened in March 
there you didn't go to Police Headquarters?- A. N·o. 

Q. Did you go to the Manhattan Shirt Co. ? A. 
No. 

Q. Did you ever go to anybody that day? A. From 
there I went home. 

Q. Diel you tell it home? A. I told it to my mother 
40 I seen a man running. 

Q. Who did you tell it to besides your mother? 
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A. Is that in the case? I think what I seen I 
should say and not any more. 

0. \!Vho else did vou tell it to outside of your ., . ..,,, .., 

mother? A. Why, no one. 
Q. Have you spoken to anyone connected with the 

Police Department or Prosecutor's office of the county 
with respect to this story? A. Not at all. 

Q. This thing happened on March 7th? A. Yes, 
sir. 

Q. And you are in court this morning telling the 
story for the first time · outside of having told it to 
your mother? A. Yes, sir. 

Q. Diel you get a subpoena? A. Yes, sir, last 
night. 

Q. Who brought it? A. I don't know. 
Q. Was it left for you? A. I don't know. 
Q. You can't tell us how the Prosecutor's office 

knew you were a witness? A. The police officer in 
court he said, "Did you see this man running?" 

Q. When was this? A . The same day it happened . 
Q. You did speak to somebody about it? A. To 

that officer. 
Q. Well he is somebody? A. I guess he is. 
Q. Get this thing straight, can't you? A. I spoke 

to some police officer on the day it happened, yes, sir. 
Q. When a moment ago you said you didn't spea1< 

to anybody you forgot? A. I forgot about the of-
ficer. 

Q. You understood the question? A. I didn't think 
about that just then. 

Q. Outside of this officer whom did you speak to 
on the day you say you saw this. Diel you speak 
to anybody else? A. Yes, sir, after I left there I 
told my mother . I said I think there is something 
happened. 
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Q. Outside of this officer that you forgot a moment 
ago and outside of the story you told home who else 
h_ave you told? A. No one. 

Q. You don't want time to think again to find out 
if there was anybody else you told this story to up 
until this morning. You don't need any time to think 
it over today? A. No, just what I said. 

Q. Do you know this gentleman? A. Yes, sir. 
0. Did you speak to him this morning? A. No. 
Q. At court here? A. No. 
Q. Less than half an hour ago? A. No, I never 

seen him before, yes, I seen him before. 
Q. Where did you see him? A. This man was 

chasing this fellow, he looks something like him ( in-
dicating Mr. Drew). 

Q. Are you as positive this is the gentleman who 
was chasing this fellow as you are this is the fellow 
1Jeing chased? A. Yes, sir. 

Q. Mr. Drew, the Prosecutor's detective was chas-
ing him on March the seventh? A. He was a man 
built exactly like he is and his face and f ea tu res were 
almost exactly like him, but I identified that fellow 
by his features. 

Q. By his features? A. Yes, sir. 
Q. Who was the pol.iceman you spoke to on the 

day of this happening? A. I don't know his name. 
Q. Mr. Hartley? A. I think that is the name. 
Q. Mr. Hartley, stand up? A. Yes, sir, he took 

my name as a witness, I think. 
Q. Let's get this straight. Is it not a fact you were 

taken outside in the hallway this morning? A. Yes, 
sir. 

Q. By whom? A. By some man out of here. 
Q. By a detective? A. I don't know. 
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Q. Diel you ask him his name? A. No. 
Q. What did he say to you? A. Asked me what 

I knew about the case. 
Q. Didn't he tell you it was absolutely necessary 

for you to identify Unger this morning? A. No, he 
says, "Just tell me what you saw." 

Q. Do you see him in the court room. Wasn't 
it this 1\/[r. Drew? A. Yes, sir, I think that is the 
man. 

Q. You think it is? A. I can think, can't I? 
Q. Mr. Drew is the gentleman who spoke to you 

in the corridor? A. Yes, sir. 
Q. There is no doubt about that, is there? A. 

No. 
Q. Didn't you say a few moments ago you hadn't 

spoken to Mr. Drew about it? A. Probably I did. 
Q. Diel you say a few moments ago you didn't 

speal< to Mr. Drew about it? A. Everybody knows 
that when they see me go. If you got eyes you can 
see. 

0. Diel you not testify a few moments ago you 
had not spoken to Mr. Drew? A. I don't know if I 
did. 

Q. Diel you testify you had not spoken to this 
man? A. No, I didn't. . 

Q. You had spoken to him this morning? A. Yes, 
Slr. 

Q. What did he say to you? A. "What do you 
know about the case," he says, "Then we will call you 
if you know anything about it." I says, "I do know 
something about the case." 

Q. Diel he take . you outside? A. He didn't want 
to talk in here. 

Q. How long were you outside? A. Half a min-
ute. 
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Q. It is not by chance a half hour? A. No. 
Q. Did he tell you who this man was sitting here? 

A. No, I identified him this morning. 
Q. Did he tell you who this man was sitting here? 

A. No, I had not seen him yet. 
Q. You say you identified him this morning? A. 

10 Yes, sir, as soon as I came in here. 
Q. How did you know he was being tried here? 

A. I seen him before and I imagined he was being 
tried. 

Q. Who did you tell you identified him? A. I 
didn't tell anybody. 

Q. You walked in here yourself? A. No. 
Q. \!Vere you in the Prosecutor's office before you 

. came into the court room? A. No. 
20 Q A . re you sure of that, too? A. Yes, sir. 

RE-DIRECT EXAlr1INATION by Mr. Stafford: 

Q. Who was the man with you at the time you 
saw this man running up Harrison Street. Do you 
know Mr. Beitler? A. Yes, sir, he was in the ga-
rage working. 

30 CROSS-EXAMINATI0 1V by Mr. liVa:rd: 

40 

Q. Whatever evidence you have given has been 
with reference to the gentleman you have identified 
whose name is Unger, you know nothing about Mr. 
Karp? A. No. 
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PETER BEIDER, sworn for the State. 

Direct-examination by Mr. St(llfford: 

Q. Are you the gentleman referred to by Mr. 
Breen? A. Yes, sir. 

Q. Were you at your garage on the morning of 
the seventh of March, 1925? A. Yes, sir. 10 

0. Did you see Mr. Breen there that clay? A. Yes, 
sir, he brought his car down just about half an hour 
before this here running match was going on. 

Q. Did you see anything unusual? A. All I see 
I was outside and I heard somebody hollering, "Stop ,'' 
and I turned around and saw it was the saloon keeper 
clown on the next corner. He was chasing a man 
and I thought it was just part of a squabble about a 
saloon fight, and I thought he was just chasing him 20 
so I just happened to turn and as I turned around 
there was two men running, the man running in front, 
the saloon keeper and another man and there were a 
couple of dark cars standing there and the head fel-
low stopped and then the saloon man stopped, he 
wouldn't go any further, he commenced to say some-
thing but I couldn't understand anything he was say-
ing so then the man that stopped by the dark car, he 
turned around and ran up the street again. 30 

Q. Did you . see how he was dressed? A. He had 
a brown overcoat and a cap on . 

Q. How near to you was he when he passed you? 
A. About six or seven feet. 

Q. Six or seven feet away from you? Would you 
know him if you saw him again? A. Y ~s, sir. 

Q. Do you see him in court today? A. Yes, sir. 
Q. \Vhere is he? A. This gentleman right down 

here. 
Q. Put your hands on him, please? A. This . man 

here (indicating Unger). 

40 
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Q. After they had passed you did you follow them 
or do you know where they went? A. No, sir. 

Q. You don't know anything more about them? 
A. I-le ran around the car and then came back up on 
the street again and then the saloon keeper he turned 
around and went back. 

Mr. Stein: No cross-examination. 

CROSS-EXA J11JNATION by Mr. Wa.rd: 

Q. All the evidence you have given is with ref er-
ence to the man upon whose shoulder yon put your 
hand? A. Y cs, sir. 

Q. You don't know anything about 1\/[r. Karp? A . 
No. 

ARTHUR WAL TON, sworn for the State. 

Direct-examination by 1\1."r. Stafford: 

Q. Where do you live? A. Five hundred and 
eighty-nine First Street. 

Q. Were you working on the seventh of 1\/[arch, 
3o nineteen hundred and twenty-five? A. Yes, sir. 

40 

Q. Do you recall where you were 011 the morning 
of that elate between eight-thirty and nine o'clock? A. 
In the window of one of the buildings of the Manhat-
tan Shirt Company. 

Q. Where does this window face, what streelt? 
A. The corner of Lawrence and River, facing River. 

0. Did anything unusual happen while you were at 
the window? A. I was at the window looking in the 
mill yard and at the same time I looked up the street 
and saw our truck drive up to the main entrance and 
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at that time a touring car which I would describe as 
a Studebaker was coming up on the car tracks and 
stopped alongside and just a little past the encl of our 
truck and was standing there and two got out and 
one was very small. '\i\Tithin a period of not more than 
two minutes, maybe not that long, someone ran from 
in front io,f our truck and got on the touring car f ac-
ing the opposite direction with a satchel. I was able 
to see both cars but not the sidewalk. 

Q. Is that all you saw? A. I saw the touring car 
drive away and took the number. 

0. Diel yon take the number? A. Yes, sir. 
Q. Did you see anybody get into the touring car? 

A. The person with the satchel which seemed to be 
dressed with either a short overcoat or mackinaw or 
a long sweater, but it seemed to be a short overcoat. 

Q. In what direction did the automobile go? A. 
Towards Riverside. 

No cross-examination. 

At this point a recess was taken until 2 P. M . 

10 

20 

FRANK X. GREAVES sworn for the State. 30 

Direct-exa .mination by ]YI r. Stafford: 

Q. Is '\i\Tilliam Starufo,gel in court? Do you sec 
that young man, Mr. Greaves? A. I do. 

Q. I show you a piece of paper and ask you if you 
have ever seen it before? A. Yes, sir; I have. 

Q. Do you know who signed it? A. That lad. 
Q. In whose presence? A. In my presence and 

Detective Sergeants Lord and Keppler. 40 
0. Before he signed it do you know whether or not 
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he knew the contents of it? A. He read it and it is 
just as he said it. 

Q. Who typewrote the statement? A. I did. 
Q. Who made the statement? A. He did. 

Mr. Stafford: I offer the statement in evi-
dence. 

Mr. Ward: That does not refer to Karp at 
all. 

Mr. Stafford: No, it does, not refer to 
Karp. 

Mr. Stein: \;Ve object to the offering in evi-
dence on the ground that the witness testified 
that the _ statement made in that exhibit was not 
true and the statement offered at this time 
would not be permissible . 

The Court: I will admit it. 
Defendants except. Exception allowed and 

signed and sealed accordingly . 
JOS. A. DELANEY, 

Judge. 

Statement admitted in evidence and marked 
Exhibit Sl for the State. 

Q. When he made the statement did he describe at 
that time to what man he was referring to? A. Mr. 
Unger. 

Q. Diel he in court? A. I cannot say. 
0. Who were present when this statement was 

taken besides yourself? A. Detective Sergeants Lord 
and Keppler. 
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CROSS-EXAMINATION by Mr. Stein: 

Q. Are you connected with the police department? 
A. I am not. I am a special police officer. 

Q. How did you come to take the statements of a 
witness? A. I have a legal right to do it. 

Q. Outside of your legal right how did you come 
to be in police headquarters? A. I am a police reporter 
of the "Paterson Evening News." 

0. Among your duties as police reporter of the 
"Paterson Evening News" do you consider it to take 
the statements for the police a part of your duties? 
A. No more than I would volunteer to typewrite for 
anybody. 

0. Were they taken during the day or night? A. 
Eleven o'clock in the morning. 

Q. The police department has a regular typewriter. 
Mr. Riker? A. I don't know, I wasn't in his room. 

Q. You are in police headquarters every day? A. 
Yes, sir. 

Q. You have seen statements taken before? A. I 
have. 

Q. vVho have you seen take them? A. Most every 
detective. 

Q. Diel you ask the boy any questions? A. Yes, 
sir; I have talked to him. 

Q. Then you wrote it down in what manner ? A. 
As he told it. 

Q. This is the boy's phraseology? A. Yes, sir. 
Q. He used the word "vicinity"? A. If it is there 

he did. 
Q. When he said, "Shor tly before nine o'd ock," he 

stopped and you typewrote? A. No, I could typewrite 

1 () 
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30 

as fast as he could talk. 40 
Q. You didn't take his dictation? A. Is it on there? 
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Q. Did you take it? A. lf it is on there 1 did. 
Q. If it is not on here did you? A. No, if it is not 

on there I did not. 
Q. At whose suggestion did you take this? A. At 

the suggestion of Detective Sergeants Lord and Kep-
pler, I had turned the boy over to them. 

Q. Where did you get him? A. At the time of the 
holdup I was at police headquarters and had my car 
and drove Detective Sergeants Lord and Keppler down 
to the lVIanhattan Shirt Mills. I was standing on the 
corner while they were searching for something 
around there and I heard this boy telling some ·other 
boys he had witnessed the holdup. 

·, The Court: Where did you get him? 
The \Vitness: At Paterson and River Streets. 

Q. In the police automobile? A. No, standing on 
the corner. 

Q. Did you go down in the police automobile? A. 
No, I went do.wn in my own. 

Q. Did you have the detectives with you? A. Yes.~ 
sir. 

Q. And you brought the boy from there back with 
the detectives? A. Yes, sir. 

30 Q. \\There was Unger? A. He was at police head-
quarters. 

Q. When that statement was signed where was Un-
ger? A. At police headquarters. 

Q. In that same room? A. No, the other room. 
Q. Was Unger shown to this boy? A. He didn't 

have to be. 
Q. Was he shown? A. Yes, sir; he was. 
Q. When, before ,or after the boy signed the state-

40 ment? A. Before. 
Q. Unger's name is not mentioned in this statement 
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is it? A. No, it is not here. The boy did not knmv 
Unger' s name. 

Q. Did you know it? A. No. 
Q. Diel you ask the man's name that was brought 

in there? A. No. 
Q. How did you know who was brought in? A. I 

was informed he was br1ought in at the desk. 
Q. No name was known? A. Not to me. 
Q. You did not ask? A. No. 
Q. That wasn't known for your newspaper story? 

A. It was. 
Q. You had his name for publication in your nevvs-

paper that day? A. Yes, sir; five hours later. 
Q. Five hours after ele, ,en o'clock? A. After the 

holdup. 
Q. Y,o,u didn't have it ·when this statement was 

signed? A. No, I didn't take it. 
Q. You wrote this on the typewriter as quickly as 

the boy spoke? A. Yes, sir. 
Q. Did you see the boy after that? A. He came to 

me and asked me to keep his name out of it. 

Mr. Ward: \Ve object to that answer and 
ask that it be stricken out. 

The Court: This testimony refers to Mr. 
Unger. · 

Mr. Stein: Representing Mr. Unger we 
make the same motion. 

Mr. Ward: We object in behalf IQ,f Mr. 
Karp to all of that answer on the ground that 
it is not at all responsive. The question was 
"When did you next see this boy?" 

The Court : What is the question? , 
( Stenographer reads question.) 
Mr. "'\i\T ard: Will the other answer he stricken 

out? 
The Court : Yes. 
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Q. Did you speak to him in·reference to his written 
statement? A. You mean after that day? 

Q. NIO, the day you obtained the statement? A. 
No. 

Q. Did you speak to him today? A. No, I have 
only seen him three times. 

Q. You did not put your name on here as a witness? 
A. I did not. 

Q. It is not on here? A. If it is not on I did not 
put it on. 

CROSS-EXAMINATION by Nlr. vVard: 

Q. This statement of course was with reference to 
Mr. Unger alone? A. Yes, sir. 

Q. And not with reference to Mr. Karp? A. He 
described all of them. 

Q. This statement was with reference to Mr. Un-
ger, the man at the police station? A. No, the state-
ment was with reference to the entire holdup. 

Q. The description he gave of the man he saw was 
the description of Mr. Unger, who was at the police 
station? 

Mr. Stafford: I object to that. That is not 
the facts in the case. Counsel has stated it 
was not with reference to Mr. Karp. 

Q. The identification was with reference to Mr. 
Unger? A. No, the statement, let me get the question 
from you. You asked me whether or not that state-
ment was made as to Unger? 

Q. The identification. A. The personal identifica-
tion was, not the written identification. Description 

40 was made as to all of them. 

Mr. Ward: It seems to me in view of the 
statement of the State. The statement of the 
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State was this, the statement we admitted 111 

evidence was merely 111 rererence to unger. 
Upon that statement we raise no Ob'J ecnon. 
Now it seems to appear it was otnerwise anci 
the State, your Honor, has used it. 1t is noc 
as thougn this young man had gotten on the 
stan-.: and testmed tnis morning tnat LJnger 
was not the man he saw there anct not as thougt1 
this statement was then introduced to neutralize 
the effect of the evidence he then gave, but 
merely to show he made some statement at 
some other time at some other place. 

1\/[r. Stafford: Before the Court passes on 
that motion. If I have inadvertently made a 
statement which 1\/[r. Ward takes exception to 
in which I said it did not refer to his client, l 
did it with no knowledge that there was a de-
scription in the back. Since l\1r. Ward has 
made a motion to exclude that statement I no\v 
ask the Court to admit it over his obj echon.s 
by reason of the ground stated previously. 

The Court: I will admit it and permit an 
exception. 

Defendants except. Exception allowed and 
signed and sealed accordingly. 

JOS. A. DELANEY, 
J uclge. 

Q. You are a very fluent writer, Mr. Greaves? .A.. 
·No. 

Q. You are not as a newspaper reporter. How-
you are not a fluent writer? A. Nia., just an ordinary 
writer. 

10 

20 

30 

Q. You write more than the ordinary individual? 40 
. A. Yes, I ·write considerable. 
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Q. You consider yourself quite a :fluent writn , 
don't you? A. No. 

Q. You stated on cross -exan1ination the follow-
ing: That this young man, this boy, whom, by the 
way, did yiou see on the stand? A. No. 

Q. You saw him in the police station? A. Yes, 
10 sir. 

Q. You know his characteristics from what you ob-
served? A. I only saw him for half an hour. 

Q . He talked fluently? A. Not fluently. 
Q. He volunteered this information? A. Yes, sir ; 

very much so. 
Q. There was no question about it? A. No. 
Q. You said there were other men present? A. 

Naturally there would be other men. 
20 Q. If you could write as fast as he could talk and 

they could talk why didn't you put clown the questions 
and answers? A. Because at the time he was talk 
ing he was telling the story in his own words. 

Q. You just stated he was asked certain questions . 
A. That was prior to the writing of the statement. 

Q. Were there any questions asked him while the 
statement was being made? A. There might have been 
one or two ,. 

'30 Q. Your recollection 1s very poor on that? A . 
Very poor. 

Q. You don't know? A. Very good. 
Q. Which is true? There were questions asked or 

not? A . There were many questions asked. 
Q. There were many questions asked when this 

statement was made now yiou say? A. Your ques-
tion was whether or not questions were being asked 
before the statements were made or being asked at 

40 the time this statement was being typewritten? 
Q. Just exactly. Now, we understand it so the-
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was the entire statement made voluntary and continu-
ously or were there questions asked? A. I would say 
the statement was made voluntarily. 

Q. Was it made continuously with(?ut any interrup-
tions as the questions? A. I believe whatever ques-
tions were asked they may have been asked by me. 

Q. \tVhy rl_idn't you put them clown? A. Because 
in a statement I have not seen the questions used. 

Q. You don't think that is the most authentic way 
to get the information desired? A. I say I hrt.ve never 
seen it. 

Q. What questions did you ask? A . From the time 
I saw the boy until the time I took the statement? 

Q. No, during the time the statement was made. 
A. The only thing I might have said to the boy was, 
"A little slower," o r "A little faster," when I was up 
to him. 

Q. This young man who yon say made this flm,very 
statement-

( Question withdrawn.) 

Q. I notice at the head you have noted, "The fol-
lowing is a statement made by Wi'lliam Starufogel in 
the presence of"- A. You are reading the second 
page. 

Q. That was included in this statement? A. What? 
Q. The second page ? A. Let me see it. 
Q. I am referring to Exhibit S 1? A. No, the sec-

ond page is not included in the statement. The sec-
ond page is page two of the original statement. 

Q. Can you show any continuity, you a newspaper 
man, any continuity between the statement on page 
one and page two? A. Why certainly, Mr. Ward. It 
is the continuance of the statement. 

Q. Is not the statement on page one absolutely com-
plete in itself? A. No. 

10 
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Q. It is not. When you encl up with this, ''I recog-
nize the man who was JUSt presented to me at the De-
tective Bureau as one of the three men that partici-
pated," and so on, "And was unable to get on the 
bandit's machine. I am positive that is him." Is that 
not a con1plete statement in itself? A. A complete 
paragraph but not a statement. 

Q. He used the words, "bandit's , 
one of ycur newspaper expressions? 

Q. He used the words "bandit's 
sir; very clearly. 

" . l car, or 1s i 1at 
A. He did. 
car" ? A. Yes, 

Q. Do you remember that he said the man who 
was just presented to him at the Detectives' Bureau? 
A. Yes, sir. 

Q. Is one of the three men that participated in the 
holdup and was unable to get in the bandit's machine 
at the time? A. Yes, sir. 

Q. That is his exact language? A. It was. He is 
a _high school boy. 

Mr. Ward: I ask that that be stricken out. 
The Court: Strike it out. 

Q. You began your second page, "The following is 
a statement made by vVilliam Starufogel"? A. Yes, 
sir. 

Q. Does that not show that this was another state-
ment? A. No. 

Q. Does it not state, "The following is a statement 
made by William Starufiogel"? A. It doesn't show 
it to be separate. 

Q. Didn't you consider that a second statement? 
A. No. 

Q. Why didn't 
of his statement? 
to. 

you state that was a continuation 
A. I didn't know you wanted me 
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Q. I am simply asking you your reason, I don't 
want you to do anything. A. Do you want me to tell 
.you why? 

Q. In the second statement you say, "This statement 
was made after the defendant was warned of his 
rio·hts" when was that ever said, "And that it might 

b ' 
be used agairist him." This hoy was not the defend-
ant? A. No. 

Q. Yet you are referring to him on this second page 
as the defendant? A. No. 

Q. Does it not so state that on there? A. Yes, 
sir; that is a statement fiorm. 

O. You read English, don't you? Is what I have 
read correct? A. \i\That you say, Mr. Ward, is incor-
rect. 

Q. Is net what I read to you correct? A. On the 
second page ? 

Q. "The following is a statement made by William 
Starufogel. This statement was made after the de-
fendant was warned of his rights, that whatever he 
said might be used against him." A. That is not filled 
out at all. 

Q. Whether it is filled out, is. that not what it 
states? A. Yes, it states that. 

Q. You, with great accuracy, permitted this state-
ment to go in that way? A. Yes, sir. 

Q. His name, that is, William Starufogel's ~ame, 
might be the defendant? A. I did not name him as 
the defendant. 

Q. You permitted it to go in this way? A. The 
statement went in as you see it. 

Q. That was your accuracy in this matter, Mr. 
Greaves wasn't it? A. Yes, sir. 

Q. Did this young ma~ state to yiou the printed mat-
ter ·we have here? A. Yes, sir. 

10 
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Q. Did he state this, whatever was said might be 
used against him, etc.? Did he say that to you? A. 
No. 

Q. That was one part of the statement that was in 
this paper that he didn't volunteer to you? A. No, 
he did not say that. 

l O Q. Did he in his own manner enumerate as you 
have enumerated here the different incidents? A. The 
different incidents? 

Q. For instance you have here, "I can describe as 
follows, No. 1"? A. Yes, sir; he said that. 

Q. That wasn't a newspaper expression? A. N 10 , 

we don't use it that way in the newspapers. 
Q. That wasn't one of your own expressions, No . 

1? A. No. 
20 Q. This young man said, "Number one about six-

teen or seventeen years old, five foot two or four inches 
tall, wore a grey cap, light ciomplexion, dark hair and 
looks as though he might be Jewish or Italian" ? A. 
He said that. 

Q. Those were his words? A. Yes, sir. 
Q. Not your newspaper words or newspaper lan-

guage? A. No. 
Q. "Number 2. About twenty-five years old, five 

30 foot eight, one hundred and forty pounds, wore a dark 
cap on the side of his head, looked like a Jew or an 
Italian. He either had a blue sweater or had a coat on 
him." Is that his exact language? A. It was. 

Q. He didn't say one man had this on and an-
other man had this on but enumerated them in the 
numerals one , two and three? A. As he said it, it is 
there. 

Q. Diel he say number, $, as you have it written 
40 down here for you are so accurate with your state-

ments? A. No. 
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Q. That is son1.ething you put in of your own in-
itiative? A. No, he was talking so fast my finger 
slipped. 

Q. I thought your fingers could go as fast as he 
talked? A. They could. 

Q. That is in the very last paragraph? A. Yes, sir. 
Q. Number and then dollar sign? A. Yes, sir. 10 

RE-DIRECT EXAMINATION by Mr. Stafford: 

Q. Mr. \I\T ard asked you if certain things in this 
statement were typewritten by you and you answered 
"No." Diel you refer to the printed matter or the 
typewritten matter? A. The printed matter. 

Q. You didn't do any of the printing on this? A. 
N 20 0. 

Q. Only the typewriting? A. Yes, sir. 
Q. In your answer to l\tir. Stein to a question you 

testified something about the boy corning to your 
house? A. No. 

Q. Where did he come? A . I-le came to Police 
Headquarters, to Captain J\1osley's office. 

Q. Were you there? A. I was outside of his of-
fice. 

30 
RE-CROSS EXAAfI LVAT!O iV by Mr. Hl a,rd: 

Q. Then you were very careless in the taking of 
this statement, vou left certain printed matter go 
more than you nllecl in above the boy's name without 
crossing it off? A. Yes, sir. 

Q. Is that your usua l newspaper accuracy acting 
for the "News:'? A. I was not acting for the "News." 

Q. You knew it was a perfectly inaccurate state- 40 
rnent when you permitted to remain in this statement 
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that page about this boy was a defendant, you knew 
it was inaccurate? A. I knew it should be crossed 
out. 

Q. I see that you don't usually follow that custom 
of inaccuracy, do y,ou? I think I know you too well to 
think you do? A. No. 

DONALD KEYES, sworn for the State. 

Dircct-e.ra111ination by Mr. Stafford: 

Q. Where do you live? A. Twenty-four Straight 
Street. 

Q. Do you go to school? A. Yes, sir. 
20 Q. VVhat school? A. Number ten. 

Q. How old are you? A. Fourteen. 
Q. Do you 'live home with your parents? A. Yes, 

sir. 
Q. Do you remember the morning that this affair 

took place on March the seventh, nineteen hundred and 
twenty-five? A. Yes, sir. 

Q. Where were you? A. I wasn't around when it 
happened. 

30 Q. Where were you when it happened, do you 
knovv, around eight-forty-five? A. In the house. 

Q. vVhen did you come out? A. About ha1 f past 
nine or ten o'clock. 

Q. \i\There did you go? A. I went uo to the coal 
yard. 

Q. How long did you stay there? A. About ten 
minutes. 

Q. Then where did you go? A. I went to come 
40 home again. 

Q. When you were coming home w-hat way did you 
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come home? A. I go through Straight Street, right 
aro und Straight Street. 

Q. Do you know where the tunnel is? A. Yes, sir. 
Q. Were you near that? A. Yes, sir, I came under 

the tunnel. 
Q. At what time was that? A. Half past nine or 

ten o'clock. 10 
Q. Were you alone? A. Yes, sir. 
Q. I show you a gun, Donald, and ask you if you 

ever saw that before? A. Yes, sir. 
Q. Where did you first see it? A. Laying in the 

road. 
Q. What road? A. Straight and Fulton. 
Q. By the road, do you mean the tunnel? A. Yes, 

sir. 
Q. \Vhen was that? A. On the day of the rob-

bery. 
Q. At what time? A. :Half past nine. 
Q. How far from the tunnel was this? A. About 

three feet away from the tunnel. 

1\!Ir. Stafford: I offer the gun in evidence. 
Mr. Stein: We object to it, if your Honor 

pleases. We see no relevancy to the revolver 
being offered in this case, no proof that either 
of the defendants had this revolver in their 
possession which was found up on Straight 
Street. 

The Court: I will admit it. 
Defendants except. Exceptions allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 

Mr. Ward: May I ask that this not be ad-
mitted as against 1\/f r. I(arp. There is not the 
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slightest scintilla of evidence that he was in 
that vicinity. There is some slight identifica-
tion that he was at the mill, drove away in a 
machine, and I maintain that it would not be 
admissible against l\ir. Karp. 

The Court: You may haye an exception 
noted, Mr. Ward. 

Defendants except. Exception allowed and 
signed and sealed accordingly. 

. JOS. A. DELANEY, 
Judge. 

Revolver admitted in evidence and tnarked 
Exhibit S2 for the State. 

20 CROSS-EXA 1}vflNATJOiV by Mr. Stein: 

Q. What were you doing at the tunnel, Donald? 
A. Going to the coal yard. 

Q. And this gun was laying on the sidewalk? A. 
No, sir, up on the dirt. . 

Q. You saw it as you were passing on the side-
walk? A. Yes, sir. 

Q. Were there other people passing? A. Not while 
30 I was passing. 

Q. Any person or people who were passing where 
you were passing would see it? A. Yes, sir, I don't 
know. 

Q. You weren't looking for a gun? A. No. 
Q. You just happened to see it as you were walking 

through? A. Yes, sir. 
Q. What did you do with it after you found it? 

A. I didn't take it at all. I told another boy and he 
40 took it. 

Q. Did you pick it up? A. No, sir. 
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Q. D'id the boy pick it up while he was with you? 
A. He went up and got it. 

Q. And you walked away from where this gun 
was ? A. Yes, sir. 

Q. You didn't bother it at all? A. No. 
Q. 

boy? 
Q. 

boy? 
boy. 

Q. 
sir. 

How far did you walk before you met another 
A. Yee:., sir. 

How far did you walk before you met the other 
A. I walked a block before I met the other 

Diel he go back to this gun with you? A. No, 

Q. He went himself? A. No, sir. 
Q. You didn't pick the gun up at all? A. No, 

sir. 

Q. You didn't see him pick it up? A. No, sir. 
Q. Is there a dirt pile under the tunnel? A. No, 

on the side. 
Q. Beyond the tunnel? A. Yes, sir. 

Mr. Ward: No question on the part of lVIr. 
Karp. 

WALTER PICI<;OWICZ, sworn for the State. 

Direct-e~ramination by Mr. Sta 1·fford: 

Q. Where do you live? A. Twenty-three Straight 
Street. 

Q. Diel you live there on March seventh, nineteen 
hundred and twenty-five? A. Yes, sir. 

Q. Do you know Donald, the young man just on 
the stand? A. Yes, sir. 

Q. Diel you see him on that morning? A. Yes, 
sir. 

10 
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Q. Do vou know when this robbery occurred on 
River Street? A. I heard about it two o'clock in the 
afternoon. 

Q. Diel you ever see this gun before? A. Yes, 
sir. 

Q. Where? A. Up by the bridge. 
IO Q. What do you mean by the bridge? A. By the 

tunnel. 
Q. How did you happen to see it? A. There is a 

little pile of dirt and bricks there c1.nd this laid right 
next to it. 

Q. Hovv far from the entrance to go in the tunnel? 
A. Two or three yards. 

Q. How did you know that was there? A. He 
came clown and told m:e about it. 

20 Q. Do you remember what time it was when you 
saw it? A. About half past nine. 

Q. Who picked it up? A. I did. 
Q. Do you know whether it was before or after 

the robbery occurred on River Street? A. The same 
day. 

Q. At what time? A. Half past nine. 
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Q. And behind you? A. No, sir. 
Q. People do go in that general direction, apass 

where you passed? A. Yes, sir. 

Mr. Ward: No questions for Mr. Karp. 

JOSE.PH 1\!IOSLEY, sworn for the State. 

Direct-c.x-a11iination by Mr. Stafford: 

Q. At the request of the Prosecutor's office, did 
you go to a saloon on the corner of Harrison <1.nd 
Straight Streets with a subpoena? A. At a quarter 
after one, ves, sir. 

10 

Q. Was · he there, the saloon keeper? A. He was 20 
not, no, sir. 

Q. What did you do with the subpoena? A. I 
left it with his wife and she said inst as soon as he 
came m-

Mr. Ward: We object to what his wife 
said. 

30 

Q. You left it with his wife? A. Yes, sir. 
CROSS-EXA 1MINATION by Mr. Stein: 30 

Q .. Where were you going? A. I was playing 
miggles. 

Q. Had you passed this spot yourself? A. No, 
sir, because he came down and called me. 

Q. When you walked clown there to this spot where 
you were told to go was there anvhody with you? 
A. No, sir. 

Q. You could easily sec it? A. Yes, sir. 
40 Q. Other people were passing ahead of you? A. 

No, sir. 

No cross-examination . 

JOHN MURPHY, sworn for the State. 

Direct-c.xam .ination by Mr. Stafford: 

Q. You are connected with the Detective Bureau 
of the City of Paterson? A. Yes, sir. 

Q. Are you the officer that went to New York with 
:Mr. Quaine? A. Yes, sir. 

40 
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Q. On the thirteenth of March? A. I did. 
Q. Were you there when he identified M K r. arp, 

the defendant? A. I was. 
Q. How many were in the line that day, Officer? 

A. Five. 
Q. Do you recall how they were dressed? A. No, 

10 I don't recall how the men in line w~re dressed, just 
ordinary civilian dress. 

20 

30 

Q. What room were they in? A. The main room 
of Police Headquarters, the one hundred and thir-
teenth district. 

Q. \\There \Vere tney when Quaine ·was brought 
into the room? A. In line, Karp was with them. 

Q. \Vas anything said to 1\1Tr. Ouaine before-

( Question withdrawn.) 

Q. What did Mr. Ouaine do when he came into 
the room? 

Mr. Ward: I object to that on the ground 
that it is an attempt to bolster up Quaine's tes-
timony. 

Objection overruled. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DE.I ANEY, 

Judge. 

A. I think it is better to let me describe the line-
up as it occurred. Mr. Karp was instructed before the 
line-up that he could dress as he liked and he was 
allowed to change his clothes, which thev don't ordi-
narily let him do but he changed his clothes there and 
they let him choose any place in line and he chose · 

40 the second place from the encl and after Karp was 
ready he took his place in the line and Mr. Quaine 
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was then brought in from another room in the rear 
of the Police Headquarters. Mr. Quaine walked 
up in front of the line and then back again and 
into the room and he said the man is in that line. 

Q. \i\That did he do? A. Went back and picked him 
out. 

Q. What did he do? A. Pointed to him, touched 10 
him. 

CROSS-EXA' JvfINATIO JV by Mir. Ward: 

Q. As I understand it, 1\/Ir. Quaine knew he was 
going down to pick out some man who was thought 
to haYe been connected with this holdup? A. He was 
asked to accompany us and go down there for the 
purpose of trying to arrest someone. 

Q. You and Mr. Quaine and who else? A. De-
tective Stengle and I, lVIr. Quaine, 1\/Ir. V re-eland and 
Mr. Cadman. 

0. Mr. Ouaine was the onlv man who identified ~ ~ .I 

him? A. Positively, yes, sir. 
Q. You say there was a line-up of five men? A. 

Yes, sir. 
Q. Four officers? A. None of them were officers. 
Q. Who were they? A. Two men there on business 

from another county, I don't kno\v who they were, 
and the other men from the Pinkerton Detective 
Agency. 

Q. All large men? A. No, the two men from N as-
sau Countv would not be over five foot six. 

.I 

Q. K.arp was the smallest man in the group? A. I 
guess he might be the shortest. 

20 

30 

Q. Karp had a hat on? A. He did . 
Q. And the rest had caps furnished them? A. Not 40 

all of them. 



92 

State's Witness, John Mu .rphy, Cross 

Q. Are you positive of that ? A . Yes, sir, because 
he changed hats with one of the men in the line . 

Q. He was on the end of the line? A. No , the 
second from the left end. 

0. Then 1\/fr. Quaine came in? A. Yes, sir. 
Q. And looked the line over? A. Yes, sir. 

10 Q. And went out? A. Yes, sir. 
Q. And came back the second time? A. Yes, sir. 
Q. The purpose for which he had been brought 

there the first time was to identify the man if he 
could? A. Yes, sir. 

Q. Yet he came back the second time to pick him 
out? A . Yes, sir, he was told to do that. 

Q. He came back the second time to do that? A. 
Yes, sir, he was told to do that. 

20 Q. Karp talked freely, didn't he? A. No, I can't 
say he did. 

Q. Karp denied he had been in Paterson, didn't he? 
A. He did. 

Q. K.arp said he had been on the morning this par-
ticular offense actually took place, he had been in New 
York? A. He told me that ves sir 

' .I ' • 

Q. He told you he had been working? A . His 
first story he told was that he was in bed until twe1ve-

,30 thirty and then he ,,,as jockeying a taxi. 
Q. Didn 't he tell you he was in bed until his mother 

had awakened him to go to work on a taxicab? A. I 
don't recall his saying who woke him. 

Q. Db you recall him saying he had been work-
ing for this man from the February bdore March the 
seventh? A. He told us he wasn 't working at all. He 
told us he was jockeying, working as an extra. 

Q. He was working as a taxicab driver? A. Yes, 
40 sir, an extra. 

Q. You know, as a matter of fact, don't you, Ser-
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geant , that Mr. Kiarp went to the District Attorney 
and signed a release permitting him to come over here . 
as quickly as possible? A . That is the usual pro -
cedure in New York. 

Q. You know you can fight extradition? A. Yes, 
sir, he agreed to com,e over. 

Q. Yo u know, as a matter of fact, he agreed to 
come over and he personally went to the District A t-
to rne y's office and signed a release? A. He went 
down with us, as to pers onally that is not the way he 
went clown. 

Q. He wa with you when he went to the District 
Attorney's office ? A . Yes, sir. 

Q. He wen t clown there for the purpose of signing 
a release? A . Yes, sir. 

Q. Wh ich permit ted him to be brou ght to Jersey 
fr om New Yo rk ? A. T hat is true . 

Q. And he came over here then ,vith you and the 
others? A. Yes, sir. 

Q. When he was placed under arrest there was no 
res istance offe red by him? A. N one at all . 

Q. He ·went along with you peacefully, quietly and 
all that? A . Y cs, sir . 

RE- DI RE CT EXA 1vflf l ATIOi\T by lvfr . S tafford : 

0. You don't mean to infer that this defendant 
ca1;e over to Ne w Jerse y without being extradited? 
A. We would not be able to take him over here with 
first going to the Distri ct Att orn ey's office. 

Q. He was extra dite d ? A . The New York pro-
cedure is the y must go to the Distri ct Attorney's of-
fice. 

Q. Diel yon have a warrant from the Governor of 
New Je rsey to the Governo r of New York for him? 
A . T did. 
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RE -CROSS EXAMI1VATI0 1V by Mr. vf/ard: 

Q. In other words, he did not fight extradition 
when you had your warrant, he didn't attempt to make 
it hard for you, he didn't fight it, but on the other 
hand went to the D'istrict Attorney's. office? A. I 

10 don't know whether you would term . it a fight or 
not. 

20 

Q. There was no hearing on it? A. No. 
Q. He made no fight on extr adition? A. No, but 

he was extradited. 
Q. You knew it was his rig-ht to fight the extradi-

tion and demand a hearing? A. Yes, sir. 
Q. But he voluntarily went to the District Attor-

ney's office and signed a release permitting him to 
come back over here? A. He couldn't do other-
wise. 

Q. Is it not true that Detective Walsh of New 
York would not permit you to come over to New 
Jersey with him , whether he wanted to or not before 
he, Karp, went to the Distrfct Attorney's office and 
signed a release? A. Because the law compels him 
to. 

30 By Mr. Stafford: 

40 

Q. Diel you ever in your expenence take a man 
out of New York into New Jersey without extradi-
tion papers ? A. No, sir. 

Mr. Ward: I ask that be stricken out. 
Mr. Stafford: Mr. Ward has injected into 

this case an inference that this defendant came 
over voluntarily. The State has a right to re-
fute that inference. 

The Court: The jury has the testimony; as 
I recall it the officer had extradition papers for 
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the production of the def enclant and also as I 
recall the testim ony the defen dant signe d a 
release to the State of Ne w York. 

Mr. ' Ward: And he was entitled to a hear -
mg. 

The Court: He was entitled to a he aring if 
he demanded it. 

FRANK WALSH, sworn for the St ate . 

Dir cct-exa,11iination by Mr. S taffor d: 

Q. Yo u are connected with the Detecti ve Bureau 
of New York City? A. I am·. 

Q. V\T ere you pr,esent when Mr. Ouaine ,,,ent clown 
to your precinct to identif y Mr. Karp? A. I was . 

Q. Will you explain to the Court and jury the line~ 
up as it occurred? A. Yes, sir. I inf ormed Mr. 
Karp, that the re were authorities here, that is, were 
in New York to place him under arrest for the crime 
of robbe ry, a stick-up of a pay roll that occurre d in 
Paters on . 1 said , "Now, you can hav e a line-up, if 
you like,'' he said he would have a line-up and I said, 
"Do you want to change clothes," and he said, " Sure, " 
an d I furnished ]\/Ir. Ka rp with a blue shirt and a 
gre y fedora hat in place of his . Then there was tw o 
men fr om N assan County and there were also two 
other men that came in after Sergeant Mur phy, their 
na m·es I am no t famil iar with, and J\/[r. Qnaine wa s 
in the back room of the station hou se and I broug ht 
Mr. K ar p and these four men at even inter vals and 
to ld M r. Kar p that he coul d take any posi tion in the 
line that he wanted to and he did. The n Mr. Qu aine 
was brought out and came back and I asked Mr. 
Qnaine if he saw him. 
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Q. What did J\!Ir. Ouaine do? A. Mr. Quaine came 
out and looked the line-up over and then I brought 
him back to the room · and then brought him back 
again and he went over and placed his hand on 1\/Ir. 
Karp, saying, "That is the man who had the revol ver." 

10 CROSS-EXAIJ.lfINATION by M-r.· vf/ard : 

Q. It wasn't you who placed l\1r. Karp under arrest, 
vvas it? A. Yes, sir. 

Q. You had personal charge of him? A. I did. 
Q. Diel you ill-treat him? A. Not at all. 
Q. You didn't beat him? A . No, sir. 
Q. D·o you remember when Mr. Cohn came down 

to see you, the counsel whom you have seen me asso -
20 ciatecl with? Do you know that gentlen 1an? A. I 

do. 
Q. Diel you see him in New York? A. I did. 
Q. You ref used to let him see I<:arp, didn't you? 

A. Absolutely . 
Q. You said no Jersey law yer could see Karp? 

A. I did. 
Q. You are sort of pre judiced against J crsey? A. 

No. 
30 Q. Mr. Cohn presented his credent ials in order to 

show he was a lawyer? A. I--Ie did not. 
Q. He told you he was a lawyer? A. He did. 
Q. You knew this affair had taken place in New 

Jersey ? A. I did. 
Q. You knew this man would be brought back to 

N evv Jersey for trial? A. I didn't know whether he 
would or not. 

Q . . You had some doubt about his guilt? A. No, 
40 I did not. 

Q. You knew that Mr. Cohn had appeared before 
the Judge? A. No, I did not. 
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Q. At the time of his arraignm ,ent? A. I did not. 
0. Yo u were no t present? A. I was th ere. 
Q. You were presen t and Mr. Cohn was not? A. 

He was not. 
0. Wha t was the name of the Mag istrate? A . 

There were severa l Magistra tes and right now I can-
not recall. 

Q. Wha t is the nam e of the Magistrate who was 
the fathe r of Mr. Davis? A. Durass. : 

Q . Didn't you appear before Dur ass ,vith Mr. 
K arp? A. I th ink I did. I don't kn ow what Magis -
tr a te was sitting. 

Q. Yo ur reco llection is not very distinct abou t that ? 
A. About the Mag istra te , no. 

Q. But you have a distinc t recollection of wha t oc-
curred about the time of this line-up? A. Yes, sir. 

Q. That was care less of you, as a police officer? 
A. That ,vas not an important thing for me to take 
the name of the :Magis tr ate . 

Q. Is it not tr ue that Mr. Cohn in the open court 
room of th is 1\/lag-istrat e asked you to speak to Mr . Ka rp 
and you said, "N o" ? A . Do you want rne to answer 
tha t question? 

Q. That is not true? A . No. 
Q. Yo u never saw J\1r. Cohn in that court room ? 

A . I seen him in that court room. 
Q. Was that the firs t arra ig-nmen t? A. No. 
Q. How many arraignments were there? A. About 

two or three . 
Q. You don' t remember ,;1,rhich ·it was? A . I don't 

know. 
Q. How long have you been a police officer ? A. 

Oh, about fourteen years. 
Q. Yo u did not consider it wor th while to extend 

that little courtesy to a Jersey lawyer, who came over 
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to see a client, did you , yes or 110 ? A . N o, I didn' t 
think it was necessary. 

Q. Did you know the New York lawyer who repr e-
sented l\fr. Karp? A. I did. 

0. Was there any particular reaso n for you per-
mitting the N ew York lawyer to interview Mr. Karp ? 

10 

20 

Mr . Staff ord: I object to it. The re is no 
evidence to that effect. 

Ohj ection sustained. 

Q. Did the N ew York lawyer inter view Mr. Karp? 

JVIr. Staff ord: I object to it as immateri al. 
Objecti on sustained. 
De f.endant s except. Excep tion allowe d and 

signed and sealed accordingl y. 
JOS. A. DELA NE Y, 

Judge. 

Q. Were you present at any time wh en a New 
York law yer requ ested an inter view with l\1r. Kar p ? 

Objected to by 1\1:r. Karp. 
Objection sustained. 
Def.endant s except. Ex ception allowed and 

30 signed and sealed accordi ngly. 
JOS. A. DE LAN EY, 

J udg e. 

Mr. Ward : 1\1:ay I, your H onor, say-
The Court: An exception has been not ed, 

Mr. W ard. 
Mr. W ard: Your H onor won1t hear me, 

howe ver. 
40 Th e Cour t: Th e next question, Mr. "\Varel, 

is what? 
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Q . You are biased and prejudiced in this case to 
such an extent you would not let a New Jerse y law-
yer see th is man? A. I am not biased . 

0 . \Vell, wha tever it was, biased, prejudiced or 
som e other unknown reason, you would not let l\-1r. 
Cohn, the New Jersey lawyer, see this man, would 
you, yes or no? A. No. 

Q . Of course, you treated JVIr. Karp mo t genteelly ? 
A . I tr eated him as any other person . 

Q. \ i\Tith cons ideration? A. The same as any other 
person . 

Q . The same night you arrested this boy didn't you 
black jack him? A . I did not. 

Q . Ove r the head and shoulders? A. I did not. I 
don't carry a black jack. 

Q. I t is. not customa ry for you officers to carry one? 
A . I don' t know whet her it is or not. I don't carr y 
one . 

Q . Did you clip him one? A . No, I did not. 
Q . Was n't he all marked up at the time he was 

bro ught in for ar raignment? A. No, he was not. 
Q . There were no marks on him ? A . Absolutely 

none that I could see. 
0 . Diel you beat him with a club on the stomach? 

A . No, I did not. 
Q. Were there any marks on his stomach where 

vou had beaten him? A. No, I didn't see his stomach. 
., Q. You didn't want to see the effect the blows might 
have had? A. There were 110 blows. I did not strike 
him . , 

Q . How long after he was arrested by the Paterson 
rn,en did vou see 1\1:r. Karp? A . By that you mean 
what, ho~ long after he was arrested? I arrested 
him . 

Q. You were prese nt when he was arrested? A. 
No, I arrested him. 
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Q. Then you had to be present? 
ent. 

A. I was pres-

Q. Then that answers my c1uestion ?. A Y . es, sir, 
but that was in the station house. 

Q. He was brought in without being arrested? A. 
I--Ie was brought in for investigation. 

Q. Was he brought in without being arrested? A. 
For investigation. 

Q. You know what arrest is from your fourteen 
y_ears' experience as a New York policeman ? A y . . es, 
Str. 

Q. Was he brought in without being arrested? A. 
He wa-s. 

Q. Why didn't you answer that way in the first 
place? A. Because you did not ask that question. 

Q. Didn't I ask you the same question exact ly ? 
A. No, you did not. · 

0. It was after he was brought in by the Paterson 
people, what for, investigation, you said, to place him 
under arrest? · A. That is right. 

Q. How long after? A. After the identification. 
Q. No, before then, how long after the identifica-

tion or so-called identification ? A. As soon as he was 
identified I placed him under arrest. 

Q. Between the time Mr. Karp was brought in by 
the Paterson men until Mr. Quaine came over for this 
so-called identification, how long a time passed? A . 
Mr. Quaine came over with the Pat,erson men. 

Q. vVas Mr. 0uaine with the Paterson men when 
the . Patersqn men brought Mr. Karp into the police 
stat10n? A. I don't know. 

0. How long were you there when Mr . 0uaine o-ot 
there? A. I believe that Mr. Quaine came ~over with 
Detectives l\!Iurphy and Stengle and was put in a r,ear 
roam at the thirteenth precinct station house. 

101 

S tate1 s Witness 1 Frank Walsh 1 Cross 

Q. Do you understand my question? A. Yes, sir. 
Q. It is plain, is it not? A. Yes, sir. 
Q. I asked you if you knew haw long Mr. Quaine 

was there before you got there? A . I was there vvhen 
he came. 

Q. You were present then when Mr. Quaine and this 
man brought in Mr . Karp? A. No, the question 
wasn't that, he wasn't with them when they brought in 
Ka rp. 

Q. Do I now understand you were not present when 
the Pater son men brought in Karp? A. When the 
Paterson men brought in Karp, yes, I was present. 

0 . What made you say you were not? A. You 
said Quaine. 

Q. I asked you if you were present when Karp was 
brought in and you said no. A. I certain ly was pres -
ent. 

Q. \i\!hich is the truth, were you the re or not? 
A. I was there. 

Q. Are you sure of that now? A. Yes, s.ir. 
Q. How long after Karp was brought in did Quaine 

come in? A. Come in where, I don't understand. 
Q. Came in to meet yop, you say you saw him? 

A. Serge an t Mu rphy informed .me he was there. 
Q. How long after you say Karp wa s brought m, 

if you did, was it you saw Mr. Quaine? A. Th at 
is the better part of a half hour. 

Q. Karp was being held all this time without any 
warrant? A. Yes, sir. 

Q. Where was he? A. Where was who? 
0. Karp? A. In the detectives' room. 
Q. You were there? A . Yes, sir. 
Q. You ta lked to him? A. Yes, sir. 
Q. And Detective Lynch was there, another New 

York detective with you? A. Yes, sir. 
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Q. When Mr. Quaine came in Mr. Qt1aine and you 
were together? A. That is right. 

Q. You said something about Mr. Quaine being in 
another room? A. Yes, sir. 

Q. vVith you? A. Not aione. 
Q. You saw Mr. Qtu.aine and met hirn, didn't you, 

before this line-up? A. Yes, sir . 
Q. Then after meeting Mr. Quaine then you came 

out and fixed this line-up. Did you or not, yes or no? 
A. No. 

Q. You have just testified you met l\1r. Ouaine be-
fore this line-up, is that true or nqt? A. Just one 
second before. 

Q. Whereabouts? A. I am trying to tell you where-
abouts if you want me to. Just in the rear room 
around from ours. 

Q. So you and Mr. Quaine were in the rear room. 
Was Lynch there? A. No. 

Q. You came out after having been introduced? 
A. No. 

Q. I thought you said something about an introduc-
tion to Mr. Quaine? A. I instructed him. 

Q. You did instruct him? A. I said-
Q. You were there more than a second before the 

line-up. Haven't you just said you were in that room 
a second. A. Just to call him out of the room. 

Q. Out where? A. Out to the big room. 
Q. Into the room where the line-up was? A. Yes, 

sir. 
· Q. You say you gave him instructions with refer-

ence to this line-up, ,vhere the line-up was? A. Yes, 
sir, so he would know. 

Q. You did, didn't you? A. Yes, sir. 
Q. And after that yo:u presented Mr. Karp with 

a pink shirt? A. No. 
Q. What kind of a shirt? A. A blue shirt. 
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Q. Didn't you testify on your direct-examination 
that it was a pink shirt? A. No. 

Q. Didn't you testify you gave Karp a pink shirt 
and a grey fedora? A. No. 

Q. Did you testify on your direct-examination that 
you gave him a pink shirt, you testified to something 
that was untrue? A. I didn't testify that. 10 

Q. If yon did? A. Have the record read. 
Q. You particularly remember the grey fedora? A. 

Yes, sir. 
Q. These Nassau County men to whom you refer 

as having some business at the precinct were detectives 
too, were they not? A. No, they were sheriffs. 

Q. Deputy sheriffs? A. Yes, sir. 
O. And the two other men to whom you refer were 

det-;ctives? A. I understood they were Pinkerton 20 
men. 

O. So that line-up consisted of two sheriffs' men ..- / . 
fro.m Nassau County and two Pinkerto~ detectives 
and this young man, Karp? A. That is right. 

Q. A:nd the two men from Nassau County, how 
were they dressed? A. Right now I cannot tell you. 

Q. The two Pinkerton men, how were they dressed? 
A. I didn't take any notice of their dress . 

Q. You do however remember how Karp was 30 
dressed? A. Yes, sir, because I got him the clothes. 

Q. Was there anything more than the fact that you 
o-ot him the clothes that impressed the facts on you 
b 
that he was dressed in this 1nanner? A. I remember 
getting the clothes. 

Q. V./as it because you said anything about the way 
he was dressed that that impressed you? A. Yes, 
sir, I said noibody will ever know you. 

Q. In other words you wanted to disguise him? 40 
A . No, I wanted to give him a good break. 
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Q. You wanted to fix him up so nobody would ever 
know him ? A. No. 

Q . . That wasn't your idea? A. No, I wanted to give 
him a fair break. 

Q. That wasn't your idea of police practice or 
proficiency to fix a man up so no one would ever kno w 

10 him? A. No, he fixed himself up. 
Q. You said to him, "I vvill fix you up so no one will 

ever know you"? A. No, I did not say that. 
0. When you testified a .moment ago you said to 

him, "I will fix you up so that no one will ever know 
you," you didn't testify to the truth? A . I never said 
I will fix him up. 

Q. You didn't say that a moment ago? A . I rlid 
· not say that. 

20 Q. You didn't say that a moment ago that yo.u told 
Karp-

The Court: He said he didn't say that, why 
repeat. 

Q. V\That did you say a moment ago about telling 
Karp in words or effect that you would fix him up 
so nobody would ever know him? A. If your 
Ho nor pl,ease as I just said the answer to that would 

30 he entirely different. The question he asked me was 
what did I say to Karp, before it was did I say to 
Karp I would fix him up so nobody could see him , 
wou ld know him, I never said that. 

Q. The question is withdrawn. You were asked 
a moment ago if one of the reasons you had for re-
membering how he was dressed was because you had 
told somebody ho,v he was dressed. Do you remember 
being asked that question? A . No, you didn 't ask 

4o that question. 
Q. You didn't say yes you did remem ber telling Mr. 
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Karp you would fix him up so no, one would ever know 
him? A. No, I did not. 

Q. Were these two men from Nassau County, are 
they here? A. No, I don't s~e them. 

Q. Where are these tw o Pinkerton .men, are they 
here? A . I don' t see them. 

Q. Look ar9und now, you have good eyes? A. 
I don't know if they are here. 

0 . That is your idea of identification, after having 
see-;; these tw o men lined up with Karp you don't think 
you could identify them here in court today? A. No, 
I had no1 reason to remember them. 

Q . The y were there and they were in the line-up 
and you a trained detective after seeing these two men 
in a line-up for how long? A . A minute. 

Q . And then the second time for a matter of how 
long? A. Probably anot her minute . 

Q. l Jnder ord inary circumstances when the matter 
of· identification ,vas in ques tion that is right, isn't it. 
A matter of identification was in question at that time . 

Mr. Staffor d : This witness has identified no-
body. I object to it as not pro per cross.-ex-
aminati on. 

The Court : I will admit it. 

A . Just what is that. I don't know wha t the ques-
tion is. 

Q . The purpose of that line-up and the purp ose 
of that procedure was to make an ident ification? A. 
That is right. 

Q. Yo u knew that? A. Yes, sir. 
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Q. You had lined up the four men and the def end-
ant, didn' t you? A. I condu cted the line-up. 

Q. F our men and th e defendant? A. The defend - 40 
ant lined himself up. 
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Q. There were four men and the defendant in that 
line-up? A. That is right. 

Q. And there was one period of time for a minute 
when the proceeding was go1ing on and anothe r pe-
riod of time for a minute when the procee ding was 
going on? A . About that. 

Q. You are a trained detective, are you not? A. I 
don't know if I have been qualified or not. 

Q. You were obser ving fully what was going on at 
that time? A. Yes , sir. 

Q. Yet you now under tho se circumstances cann ot 
identif y the two Pinkert on detectives who were there? 
A. I cannot. 

RE-DIRECT E XA AfI.lVAT I OJ\T by M r. S tafford : 

Q. Did you at any time noti fy Mr. Qua ine of the 
position of Mr . Karp in the line-up or how he was 
dressed? A . Absolutely no. 

Q. In preventin g Mr. Cohn from interviewing Mr. 
Karp while in your custody were you following out 
the usual procedure? 

Objected to by Mr. W ard. 
( Question with drawn. ) 

Q. I will ask you why you did not allow him to 
see him? A. Because th ere are rules that he must go 
up in the court. 

RE -CROSS EX A~~111VAT I ON by M r. S tein : 

Q. Let me und erstand you with refe renc e to any-
thing you may have said to l\rfr. Qu aine. Did I get 
you cor rectl y that you met Mr. Quain e and gave him 
instruct ions and then went Qut and made thi s line-u p, 
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or did you first meet Mr . Quaine and the n go up and 
mak e up th e line-up or cause the line-up to be made. 
I don't wan t to qu ibble with you. I mean was the line-
up for.med bef ore or afte r ? A. Th e line-up was 
formed and then I went in and called Mr. Qua ine out 
and gave him instruct ions. 

Q. Yo u met Mr. Qua ine and then went and form ed 
the line-up and th en went back and gave Mr . Quaine 
. . ? A y . instr uctions . _. es, sir . 

R E-DI RE CT E XA JfINA TI01'1 by Mr . S tafford : 

Q. vVhat ins tructi ons did you give him ? A. No 
matter whether · the man is there or not-

10 

Mr. Wa rd: I object to it . 20 
Mr. Stafford : I am enti t led to the pr ivilege 

of having him repeat the whole conversati on. 
T he Court : There is no questio n about th at . 
Mr . Staff ard : Mr . W ard has stopped his 

examin ation with that part that inst ructions 
were given. 

Mr. Wa rd: I obj ect to it on the gr otmd that 
it is not binding on cross-exam ination. T he 
question was simply asked to find out whether 30 
ins tr uct ions were given or not. 

Objed ion overru led. 
Def end ants except. Exc eption allowed and 

signed and sealed accordin gly. 
J OS . A . DELA N EY, 

Judge . 

A . I instr ucted him, lV[r. Quai ne, no .matte r whether 
the man is there in tha t line-up or not or any man you 40 
see there who is connected in any way with this rob-
bery don 't say a word but come back and tell me or 
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,valk up and dovvn and then tell me whether he is there 
or not and if he is there then I will bring you back and 
you can pick out the men who are -connected in any 
way. 

RE-CROSS EXAMINATION by Mr. Ward: 

Q. So you said to 1\/f r. Quaine no matter whether 
you find a man who was. connected with the robbery 
in that line-up or not? A. 1\1an or men. 

Q. In other words yo1u gave him to understand he 
might in all probabi lity find a man or men connected 
with that robbery in that line-up? A. I don't under-
stand that. 

Q. That is not plain to you at all? A. No. 

JAJVIES LYNCH, sworn for the State. 

Direct-examination by Mr. Stafford: 

Q. Are you the officer ref erred to in the testimony 
of Officer Walsh ? A . I am. 

Q. Were you present when the line-up was made? 
A. I was. 

0. Describe the line-up? A. Detective Walsh was 
talking to Karp and told Karp that Sergeant Murphy 
and the other detect ive was there from Jersey and he 
was charged with a robber y or wanted for a robbery 
in Jersey and asked him if he wanted a line-up and he 
said yes. He asked him if he wanted to change his 
clothes in any way and he said yes and Walsh got 
him a blue fireman's shirt and a cap and a hat, a soft 
grey hat and he told him to take his place in line 
wherever he wanted to. There were tw o men from 

109 

S ' Wi"tness, James Lynch, Cross t.ate s 

Nassau County there and two other men and Karp 
took his place and \A/ alsh then went into the back room 
and brought out ]\![r _ Ouaine. Mr. Ouaine came 
and looked over the line and walk ed back to Detective 
Wals h had a conv,ersation with Detecti ve Walsh and 
walkecl right back again and put his hand on Karp 
and said , ''This is the man." 

CROSS-EX AM INATIO N by Mr. War d : 

Q. As I understand it Serge ant 1\!Iurp~y and some 
other Paterson policeman brought Karp 111? A. Yes, 
sir. 

Q. He knew he was with poJicemen when he was 
brought in? A. Yes, sir. 

Q . So there was no necess ity for force, there was 
no necessit y for Officer Walsh going there to form 

1. ? the line when he was br ought in by the po icemen• 
A . It is cust oma ry to tell a man what he is gett ing a 
line-up for. 

Q. That was explained to him ? A. It was . 
Q. Diel l\1r. W alsh leave Mr. Karp? A . After 

the line? 
Q. I mean before the line-up? A. No, we put Mr. 

Karp in the line-up. 
Q. Righ t away? A . We ask ed him if he wanted 

a line-up and he said yes and he got a hat an~ a blue 
shirt and a cap and then he told him t°' take his place 
in the line-u p. 

Q. Is your recollection dist inct about this? A. Yes, 
sir, very. 

Q. According to you Officer W alsh did not Iea:7e 
Karp before he made the line-up? A. K arp was 111 
the room, in a small room. 

Q-. According to you Officer Walsh stayed with 
him? A. Yes, sir. 
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Q. According to yqu, Officer Lynch, Walsh didn't go 
into the room to meet Quaine and then come back? 
A. He did go into the room. 

Q. Haven't you just said Officer Walsh did not 
leave Karp until the line-up wa s formed? A. I can't 
say. 

Q. What made you say he did leave? A. I said 
• when he had formed the line-up he went in and brought 
out Mr. Quaine. 

Q. When I asked you if l\1:r. vValsh had left Karp 
from the time he turned him over when he was ar-
rested up to the time he formed the line-up did you 
understand the question? A. No, I didn't. He could 
have left the roo.m. 

Q. You saw the Pater son officers that brought 111 

Karp? A. Yes, sir. 
Q. They brought him in? A. The y did. 
Q. Walsh explained to him what he was brought 

in for? A . I-Ie did . 
Q. And asked him if he wanted a line-up? A . 

He did. 
Q. You were present all that time? A . Y es, sir . 
Qi. I-Ie asked him if he want ed a line-up? A. Yes, 

sir. 
Q. 

sir. 
Q. 
Q. 

sir. 

And \i\Talsh gave him these clothes? A. Yes, 

Then the line-up was formed? A. Yes, sir. 
You were present there all that tim e ? A . Yes , 

Q. During all that time W alsh didn 't leave Karp ? 
A. He may have left Karp , I cannot jud ge ju st at thi s 
minute. 

Q. Diel you know these men who were in the line-
up? A . I knew two of the men, two sheri ffs fron1 
Na ssau Count y. 
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, Q. Are they here? A . No, they are not. 
Q. Are the oth er two men here ? A . I can' t tell 

you . 
Q. The se other two men were fr om the Pinker ton 

Agency ? A. I believe they were. 
Q. You were the re and talked to them? A. I saw 

them ar ound there, in the line-up. 
Q. Did you see them befor e the line-up and after 

the line-up? A. I saw them for a minute or two. 
Qi. Vvas that dur ing the line-up? A. For about a 

minut e or so. 
Q. Duri ng that time you were interested in identifi-

cation of a .man? A. I was . 
Q. Th at is part of your official work? A. It was . 
Q. Can you pick out those two P inkerton men who 

·were th ere? A . I cann ot. 
Q. Th e circumst ance s were part icularly with refer-

ence to identifv? A . T hey was . 
Q. Yo u hav~ been how long on the force? A. Go-

ing on eight years . 
Q. Yo u have been a detective how long? A . Four 

year~ . 
Q. W ith your experie nce having seen these Pmker -

tqn men under conditi ons which made it necessary to 
estab lish an identity and having seen them befo re and 
af ter th is line-up and during the line-up you cannot 
now ident ify them ? A. No . 

O. As a matter of fact do you recall that Mr. Karp 
wa; taken clown to the Dist rict Att orney's office where 
a waiver was signe d, ther e was Mr. Cohn, this gentle-
man sitt ing here, M r. Wa lsh, Karp, you and these 
P inkert on detectives, do you remember that? A . Ka rp 
was not in the car I was in. . 

O. You rememb er going clown there on that busi-
ness? A . I do. 
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Q. At that time do you remember in the District 
Attorne y's office that one of these Pinkerton men were 
there? A. There were several men there , I don 't 
know who they were. 

Q. You don 't know whethe r it wa s the same men in 
the line-up or not? A. N Oi, I won't say. I wa s dri v-
ing the car. I didn't pay any attention. 

Q . Didn't you come clown with the tw o Nas sau 
County men in your car? A. I don't kn ow just now 
whether it was in my car or a Nassau County car. 

Q. Wer e th e two Nas sau Count y men with you 
when you went clown? A. The y were in court. I 
don't remember whether the y were in my car or not. 

Q. Didn't you s,ee them? A. I kn ow the two N as-
sau Count y men . 

Q. You don 't know their names? A . Ye s, sir. 
. Q. Pers onally ? A. Ye s, sir, I know them thr ough 

business. 

Mr. Stafford: VVith the exception of one wit-
ness th e State rests and asks permi ssion to pro-
duce him. 

Mr. Ward: J\l[ay I ask who the witness is ? 
Mr. Stafford: \Ve don't know if this is the 

' 
man or not. It is the ma n that Capt ain Mosle y 
left the subpoena for. 

Mr. Ward: You mean th e saloon keeper re-
f erred to? 

Mr. Stafford: A subpoena wa s left at his 
place. 

Mr. Ward: Is it to establi sh th ere was no 
fight there ? 

Mr . Stafford: No , this is the witn ess who 
was supposed to be foJlowing Mr . U nger up the 
street. 

Mr. \tVard: Oh, it does noit affect Mr . Karp? 
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Mr . St ein : . We have no objection to any 
reservat ions th e State wish es to make as to that. 

Mr. vV ar d: I would ask in behalf of J\1r. 
Kar p that your Honor dir ect an acquittal on 
th e groun ds that there is not sufficient evidence 
beyond a reasopable doubt to establish his guilt 
on a o-enera l survev of the evidence. b 

T he Cour t: The motion is denied. 
De fendan t excepts. Ex ception allowed and 

signed and sealed according ly. 
J OS. A . DELANEY , 

Judge. 

Mr. Stein : I move on behalf of defendant, 
George Unger, for a direct ion of acquittal on 
th e o-rounds tha t there is no evidence that he 
was bon the scene the crime and participated 
in, or took any part, or used a gun and as-
saulted the complaining witnesses or any others 
and that th ere is no evidence tha t he partici -
pated in this affair at all. 

The Cou rt : Mofr::m is denied . 
Defendan t excepts . Excep tion allowed and 

signed and sealed accordi ngly. 
JOS. A . DELANEY, 

Judge. 

Mr . War d: Of course it is understood th at 
my motion is directed· to1 both indictments. 

The Court : So I understood. 

STATE RESTS . 

Mr. W a.rd opens for defendant, Karp. 
Mr. Stei n opens for defendant, Unger. 

At thi s point an adjournmen t was taken until ten 
A. M . May 7th, 1925. 
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Seco nd Day. 

May 7th , 1925. 

Court convened at ten A. M. 

Mr. Stafford: If the Court please I have 
Max Sherman here that I woul d like to put on 
the stand, the witness I spoke of yesterda y. 

11A X SHER. lV[AN, sworn for the State . 

Dir ect-examinatio n by M r. S taffor d : 

Q. Where do you live? A. Four Fulton Street. 
Q. vVhat kind of a business do you conduct there? 

A. Lunch room. 
Q. vVere you at your place of business March sev-

enth, nineteen hundred and twenty -five? A. Yes, sir. 
Q. \tv ere you there ar ound eight-thirt y or nine 

o'clock in the morning? A. Yes, sir. 
Q. Did anything unusu al hap pen at that time? A. 

I stood in the window and saw a fell ow was running 
and a fellow was running after him. 

Q. How far is your place of business fro m the Man-
hattan Shirt Company's office? A. About a half a 
block away. 

Q. Did yon notice in ,,1hat direction the man ran? 
A. Up Fu!ton Street. 

Q. Did you 1:otice fro im where he started to run? 
A. From the gas statior\ on the corner of Fulton and 
River Street. 

Q. When you were looking out of the window 
where is the office of the Manhattan Shirt Compan y' s 
plant with reference to your window? A. Abo ut ten 
or fifteen feet away fr om my window, I mean the 

115 

S tate's Witness , Ma.r S herman, Cross 

distance, I can't see to it str aight to the office but that 
is the distance away. 

Q. Did you see any per sons or automobiles in 
fron t of the Manhattan Shirt works? A. I didn't see 
that. 

Q . What was the first thing that attracted your at -
tent ion? A . I saw a fello w was running and after 
him anoth er fellow followed . 

Q. H ow far from the office of the Manhattan 
. . ? A Shi rt wor ks was this man that you saw running . • 

Abo ut half a block. 
· h . ? A Q. Did you see that man agam t at mornmg. • 

Tha t was running? 
Q. Yes. A. I seen him when they brought him 

back agai n. 
Q. vVho brought him back? A. The policeman in 

the automobile . 
Q . Officer Hartley, stand up, please . Is that the 

officer ? A . Yes, sir. 
Q . The man he brought back, is he the same man 

you saw running? A. I think so. 
Q. Diel you notice how he was dressed? A. Yes, 

sir, he had a bro:wn overcoat on . 
Q. What kind of a hat? A. A cap. 

CROS S-EXA MINATION by Mr. S tein: 

Q. Was that the onl~ thing th at attracted. your _ a\ 
tention one man runmng and anothe r chasing him• 
A . Ye~, sir, the man running and another one after 
him hollering "Police." 

. h. ? A Q. A man running and another chasing 1m. · 
Yes, sir. 

Q . Anything else? A . Yes, sir. 
Q. vVas there anyt hing else there to excite or di-
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rect your attention except the man running and .an-
other chasing him and hollering "P olice"? A. Ye s, 

IL 

ST A TE RESTS. 

JOSEPH STEINBER G sworn for the defenda nts. 

D-irect-exa mi nation by Jvlr. S tein: 

Q. Where do you live? A. T wenty-f our East 
Ninet y-seventh Street, New York City . 

Q. What is your business? A. Lawyer by pro-
fession. 

Q. Are you a member of the legislature of New 
York? A. I was for nine years up to January first. 

Q. Do you know the defendant , Georg e Unger? 
A. I do . 

Q. How long have you kn ow11 him? A. I can 
trace him positivel y for two years but 1 think I have 
known him longer. 

Q. Do you know the neighborh ood in which he 
lives? A. Yes, sir , Madi son Av enue. 

Q. Do you know what hi s reputation is in the 
neighborho od where he resides for being a good, 
hone st citizen? 

Mr. Staff ord: I would like to examine this 
witne ss first. 

CR0SS- EXAMliVATJ 0 N by Jv!r. S ta1Jord : 

Q. vVhere do you live? A . T wenty-f our Ea st 
Ninet y-seventh Str eet. 

Q. Where · does Unger live ? A. One Hundr edth 
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Stre et and Mad ison Avenue, three or four blocks 
away. 

Q. H ow far is your house from his house? A . In 
dista nce l would say about a fifth of a mile. 

Q . H ow long have you lived at this present ad-
dress? A. Twen ty-five years . 

Q . I--Iow long has he lived at his addr ess? A . I 
don' t know that but I know him for living there tw o 
or three years . 

R E- DIRECT EXAlvf 11\JATI0N by Mr . S tein : 

Q. Do you know what his reputati on was in the 
communit y wher e he resides for being a peaceful law-
abiding cit izen? A . I do. 

Q. Wha t was it ? A. Good. 

CR0SS -EXAMIN 'A TJ O}-l by Jvfr. S tmfford: 

Q. Diel you ever rep resent him in any crimina l mat-
ters ? A . I did not. 

Q. Did you know he ha d been arreste d by the polic_e 
of New York City? A . I didn' t know that until 
somebod y was telling me th at tod ay. 

Q. T hat is the first you learned of it? A. The first 
I learned of it. 

Q . Diel you know he had been ar rested vvith the co-
defe ndant, Mr. Karp? A . Here in Paterson? 

Q . No, in New York, prio r to this affair? A. No , 
I never ha d any know ledge of that matter. 

Q . And he lived in your neighborhoo d? A. Yes , 
SIL 

Q. And you are well acqua inted with him? ~ - He 
had charge of three election districts for me and m _my 
last fight I saw him daily from about June first, nme~ 
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teen hundred and twenty-four, until about October 
first, nineteen hundred and twenty-£ our. He was in 
my headquarters almost dai ly. 

Q. You are interested in his case ? A. I don 't 
know, except that I received a letter from hi.m asking 
me to come here. 

0. You are interested in seeing him acquitted? A. 
If I thought he was guilty, no . 

Q. Are you a practicing lawyer? A. I am. 
Q. Do you know the rules of evidence? A. I hope 

I do. 

:iVIr. Staff ord: I ask that answer be stricken 
out. 

The Court: Strike it out. 

Q. You are interested in seeing thi s man acquitted? 
A. I wouldn't say I was interested. 

Q . Why did you come from a foreign state int o 
New Je rsey? A. I felt I knew the man and from 
my knowledge of his reputation and knowing him as 
I do it was my duty to come here. 

Q. You are a busy lawyer? A. Yes, sir, I was to 
be here yesterday and was actually engaged in a trial. 

0. You are a busy lawyer and you neglect your 
business to come over here and testif y as a character 
witness? A. I adjourned my matter. 

0. How many did you have adj ourned? A. I 
don't know, whatever the office adjour ned for me. 

Q. The trial of a case? A. Yes, sir , I have got a 
case already marked read y. 

Q. And how many did you adjourn today ? A. 
Maybe two or three. 

Q. And still you are not interested? A. Not in 
the man himself. 

Q. You came over at his call, a read y witness? A. 
Because I felt I was dut y bound to. 
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Q. You considered it your duty? A. I thought so. 
I r•eceivecl a lett er fr om him and he tells me in his 
lette r that he was not gu ilty and you hav e got him 
wrong and he nev er had anyth ing to do with it. 

0 . H ave you got that lette r with you? A . No, I 
th ink it is on my desk in the office. 

Q . VVhen did you get it? A. I think I received it 
one da y last week. 

Q . \ i\lhen did you get the lette r? A . I repeat my 
answer. 

Q. \i\lhen did you get the lett er? A. Thursday or 
Fr iday of last week 

Q. Was the re an addre ss on the letter? A. 1\/Iain. 
St reet , P aters on, and he asked me to wri te him and 
direct it to four hun dr ed and fifty -six Main St reet, 
Paters on, New J ersey. 

O. Are you sure you got this lett er last Thur sday 
or F riday? A. 1\/Iaybe it wa s a teleg ram. 

Q. vVhat was it? A . I thi nk it was a telegram . 
Q . Ar e you sure about it? A. I am absolut ely 

sure about it. 
Q . You knew this man wa s confined to the county 

j ail? A . That is the funny part of it. I did not 
know. 

Q . W ho sent the te legram? A . I don't know who . 
T he telegr am came over and I sent for some men and 
I says wha t is this telegram about. 

Q. Don' t repeat the conversation? A. vVell, you 
wan ted informat ion and I am tr ying to give it. 

Q. Are you sure it was a telegram? A . I am pretty 
sure . 

Q . Absolutely? A. Po sitively. 
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. RE-DIRECT EXAMINATION by Mr. Stein: 

Q. \Vas it a night letter? 

Objected to as leading by Mr. Stafford. Ob-
jection overruled. 

A. I can't tell you that because I was in my office 
after lunch. 

Q. You said it came from four hundred and fifty-
six Main Street, was it three hundred and fift y-six 
or four hundred and fift y-six ? A. 1 can't say . 

Mr. Stein: I believe the jur y kn ows the jai] 
of three hundred and fifty-six Ma in Street. 

Mr. Stafford: 1 object to counsel testif ying. 

0. Did you kn ow when George was arrested in 
New York he was discharged from that? A. I think 
so, yes. 

0. \i\!hen did yo u learn it? A. I went to the 
neighborhood and ask ed people about U nger and they 
said he was in trouble but he vvas disc harged. 

RE-CROSS EXAMI JVA TION by Mr . S tafford: 

Q. So that is when you learn ed his reputation? A. 
That is when I wanted to lea rn more. 

Q. A fter the ·commi ssion of th e crime? A. No, 
but• I wanted to know more about him. 

Q. So you went to the se people? A. Yes, sir. 
0. After you hea rd he was in trou ble you wanted 

to learn more about the man? A. No, I didn't do 
that. 

Q. \i\!hy did you go to them? A. I said it is 
funn y Unger is not ar ound. Somethi ng must have 
happened to him and they told me he is in t rouble in 
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Paterson, you know na turally you meet some people 
and they said that and I sa id something . 

Q. \i\Then did you do that? A. After I got the 
teleg ra m, this doesn't mean anything to me, the situa -
t ion its elf. 

Q. It means a lot to you? 

lVlr. w ·ard: I object to the attitude of the 
prosecutor. It is my duty to protect this wit -
ness. 

The Court: Proceed . 

A . It doesn't mean anything to me at all. 
Q. St ill after you get word, as you say, that you 

were wanted in Paterson , that you were wanted in 
Paterson as a fr iend of Unger's, and was wanted as 
cl character witness, and the n you went into the neigh -
borhood to learn some thing about him. Where did 
you go? A. Why, there is restaurants in his neigh -
borhood and I met people standing on the corner. I 
have been in the legis lature for ten years . 

Q. You added a year, you said nine years? A. To 
be exact eight years. 

Q. You were wrong twice, are you right this time? 

10 
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A. I didn 't think it was very material. 
30 Q. No, it is not, you are not testifying to material 

matte rs. 

Mr. Ward: I objec t to that and ask that it 
be stricken from the records. 

Q. Who did you go to see? A. I didn't go to see 
anybody . 

Q. Whom did you see? A . I saw a number of 
peop le and I had a talk with them . 

O . How many did you see? A. Peop le talk to me 40 
every night on the corner. 
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Q. Who broached the conversation about Unger, 
you or your people ? A. I did. 

Q. What for? A. Just as conversation will go. 
Q. vVhy did you do that? A. I thought it was 

peculiar that this fellow Unger should be in trouble. 
Q. \i\That did you say to the people? A. I said it 

is funny, George Unger must be in some trouble m 
Paterson. 

Q. Yes. A. That was all and they said "Yes is 
' ' that so," and one of the people said he was in some 

trouble before and I said, "What was it," and he said 
he was in so:me trouble and he was discharged. 

Q. Didn't you say no to my first quest ion as to 
whether you knew he had been arrested in New York? 
A. You never asked that particular question. 

Q. Didn't you say you didn't learn about that until 
you came to Paterson? A. vVhen I sav until I came 

.I 

to Paterson I probab ly meant that I was coming to 
Paterson. 

Q. Did you mean to say it? A. I meant to tell you 
that after I received the notice to come to Paterson I 
naturally wanted to see if I could get any more in-
formation than I knew. 

Q. Where did Unger live? A. At One Hundredth 
Street and Madison Avenue. 

Q. Are you sure? A. Yes, sir. 
Q. Don't you know he lived on Sixty-seventh 

Street? A. He voted in my district, he couldn't live 
on Sixty-seventh Street and do that. 

Q. You don't know where he lives? A. I don't 
know the particular house, I know the neighborh ood. 
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JOSEPH NE\i\11\1AN sworn for the defendants: 

Direct -e.nwnination by Mr . S tein: 

0 . \i\There do you live? A. E ightee n East Eighty -
eighth Stre et , New York City. 

Q. Do you know the defendant, George Unger? 
A. I do.· 

Q. How long have you known him? A . Five years, 
possibly more or less, within a couple of months . 

Q . Do you know where he has been living in New 
York City? A . I do. 

Q. Where? A. Between Nine ty-ninth and One 
Hundredth Stree ts on Madison Avenue. 

Q. Do you know where he has been living re-
cently on Sixty-seventh Street? A. I do. 

Q. Do you know what his general reputation is in 
the community in which he lives for being a peaceful, 
law-abiding citizen? 

Mr. Stafford: Just a minute , I would like to 
examine him. 

CROSS-EXAMINATION b,y Mr. S tafford : 
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Q . Where do you live? A . East Eighty -eighth 30 
Street. 

Q. How far is that from where Unger resides .? A. 
Ten city blocks. • 

Q. Diel you work for Mr. Steinberg for his elec-
tion? 

Mr. Stein: I object to it on the ground that 
it is not proper cross-examinatio n. 

Objection sustained. 

Q. You are friendly with Mr. Unger? A. To :i 

certain extent. 

40 
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Q. You assisted him politically when he was work-
ing for Mr. Steinberg? 

Objected to by 1\/[r. Stein. Objection sus-
tained. 

Q. How long have you known Mr. Unger? A. 
About five years. 

Q. How long has he lived in the block between 
Ninety-ninth and One H 'undredth Streets? A. That 
I can't tell you. 

Q. How long have you knovvn he lived there? A. 
About a year or so, I used to see him in the neighbor•-
hood every day. 

Q. In his home? A. No, in the neighborhood. 
Q. Do you knovv whether he simply meets his 

friends there or lives there? A. I know he met his 
friends there and he met them all over. 

Q. Do you know he lived in the neigh borhood, re-
sides there? A. No, I have never went to his house . 

Q. You don't know where he lives? A. No, but 
I know it is in the vicinity of Ninety -ninth Street. 

Q. Do you know the house? A. No, sir. 
Q. Were you ever there? A. No, sir. 
Q. Do you know the street? A. I know the street 

very well. 
Q. Diel you ever see the house? A. No. 
Q. \IVhy do you say you know he lived there? A. 

I know he lived in the neighborhood. 
Q. Do you know he lived in that neighborhood or 

meets his friends there? A. He meets his friends. 
Q. You can't say he lives there? A. I don't know. 
Q. You don 't know where he lives? A. I don't 

know. 

Mr. Stafford: I object to this witness testi-
fying. 
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Objection sustained by the Court. 
Defendants except. Exce ption allowed and 

signed and sealed accordingly. 
JOS. A . DEL ANEY, 

Judge. 

DAVID A. Vv ALL.AiCH sworn for the defense: 

Direct-e.'ramina tion by Mir. S tein: 

Q. \i\!hat is your business? A. Window cleaning, 
contractor. 

Q. In New York City? A. Yes, sir. 
Q. Do you know the defendant? A. I know him 

10 

well. 20 
Q. Has , he ever been employed by you? A . Yes, 

Q. For how long? A. He started to work for 
me in nineteen sixteen and then he entered the army 
and when he came back, after he got out of the hos-
pital, he started aga in sometime in nineteen hundred 
and nineteen. 

Q. From tha t time on how long did he work for 
you? A. Up to the last week in February. ,O 

9. This year? A . Nineteen hundred and twenty-
five. 

Q. Do you know where he lived in New York City 
in Ma rch ninetee n hundred and twenty-five or about 

' that elate? A. East Sixt y-seventh Street or in Ninety-
ninth Street. 

Q. Do you know whether he ever lived in Ninet y-
ninth Street? A. Y e.s, sir. 

Q. How long ago? A. I did know but now- · 40 
Mr. Stafford: I object to it un less he knows. 
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Q. How long ago? A. In nineteen hundred and 
nineteen. 

0. From that time until when? A. I don't know. 
Q. You say on March seventh he lived on Sixty-

seventh Street? A. Yes, sir. 
Q. Where do you live? A. One seventy-five East--

man Boulevard, I-1'ranklin. · 
· 0. 1Have you been in this neicrhborhood where he 

. b 
lives on any occasion? A. Yes, sir. 
. Q. ?o you k~ow his reputation in the community 
m which he resides for being a peaceful, law-abidin g 
citizen? 

Mr. Stafford : -I would like to examine the 
witness. 

CROSS-EXAMJ 1VATI0 1V b31 Mr. Stafford.: 

0. How far do you live from where he lives? A. 
Ten miles. 

Q. Do you go home every night? A. I do,. 
Q. Are you married ? A. I am. 
Q. Do you live home? A. Yes, sir. 
Q. How far is your place of busines s fro m this 

neighborhood where Mr. Unger is supposed to reside? 
A. About four miles, four or five miles. 

Q. Do you know where Mr. Unger resides on 
Sixty-seventh Street or Ninety-ninth Street , wher; did 
he reside prior to 1\/Iarch seventh, nineteen hundred 
and twenty-five? A. I lived in both places. 

Q. 'Nhy do you say that? A. When he came to 
work for me he lived on Ninety-ninth Street in nine-
teen hundred and nineteen. 

Q. That is six years ago? A. Yes, sir. 
Q. How did you know he lived there then? A. 

\Vhen he came out of the hospital I went to visit him 
there. 

127 

Defendants' T,V itness, David A. W altach, Cross 

Q. You visited him at Ninety -ninth Street six years 
ago? A. Exactly. 

Q. Diel you ever visit him there from nineteen 
hundre d and nine teen until toda y? A. I did . 

Q . You did, where? A . Sixt y-seventh Street. 
· Q. When vvas tha t? A. In January or February, 

ninetee n hundred and twenty-five, I went up to bring 10 
his pay to him because he was sick. 

Q. And he was living at Sixty-seventh Street and 
not Nine ty-nint h Street? A. He was in a room 
with his cous in. 

Q. Diel you visit hin1 from January until March 
seventh at any other place? A. No . 

Q. As far as you know he was residing at Sixty-
seventh Street? A. Yes, sir. 

Q. H 'ow far is Sixty-seventh Street from your busi- 20 
ness? A. I don't know, about thr ee miles . 

Q. And it is ten miles from where you live? A. 
From where I live in Frank lin, yes, sir. 

Q. Do you know anybody else in the neighb orhood? 
A. I know the woman he lives with. 

Q. What is her name? A . Mrs. Ash. 
Q. Do you kn ow anybody else in the neigh borhood? 

A . I had an uncle living on Sixty-seventh Stre et. 
Q. Do you know anybod y else besides him, besides 30 

Mrs. Ash and you r uncle? A. I know Mr . Unger 's 
uncle on Sixty-seventh Street, a Mr. Altschuler. 

Q . Do you know when the y moved from Sixt y-
sevent h Street? A. I don't know. 

Q. \Nhen did you see them on Sixty-se venth Street? 
A . The time I went to visit Unger when he was sick. 

Q . In nineteen hun dred and nineteen? A. Nine-
teen hundred and twenty-five, January or February . 

Q. You saw these three people there the n? A . I 40 
believe so. 
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Q. Diel you? A. I did , 
Q. You saw Mrs. Ash there and your uncle, Mr. 

\!Vallach, and you saw George Unger' s uncle? A. 
Yes, sir. 

0. vVhat was his name ? A. Altschuler. 
Q. Where were they when you saw them in January, 

nineteen hundred and twenty-five? A. ·r think I saw 
· them in the house he lives in. 

0. Altogether? A. Yes, sir. 
Q. They are the only three you knew m George's 

neighborhood? A. Yes, sir. 
Q. Diel you discuss George's reputati on with them? 

A. No. 
Q. At that time? A. No. 
0. Have you discussed George's reputation with 

them since that time? A. Yes, sir. 
Q. When? A. I met JVIr. Altschuler in my office 

yesterday morning and he spoke to me about this case 
and he and I both agreed, we both felt very sad about 
this occurrence and we both agreed we didn't think 
he would be liable to be implicated in any affair like 
this and he talked to me about what I thought because 
he had worked for me. 

Q. That is the only time you ever discussed Mr. 
Unger's reputation with any one of the three people 
you have just mentioned? A. I spoke to a number of 
other people since this affair happened. 

Q. I asked you did you speak to anybody before it 
happened on March seventh about his reputation? A. 
Yes, sir. 

Q. People who lived in the neighborh ood? A. No. 
0. You don't know what his reputation in his 

neighborhood is, do you? A. Yes, sir, I do know. 
Q. How do you know? A. Mrs. Ash, the lady he 

lives with always used to laud him to me, that he wa ·;; 
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a well tr ained young man , that he came home every 
night and he slept in bed and paid his rent promptly 
and was very friendly with her children. 

Q. Did you ever discuss hi s reputation or character 
with anybody in that neighborhood besides these three 
people ? A . No. 

0 . You never discussed it with any of the three 
pe~ le unt il you discussed it yesterday in your office, 
is that true? A. No, I will take that back, I did. 

0 . vVhat do you mean? A. I talked about him be-
ca~e they always asked me what I though t of him . 

Q. Who asked you? A. The three people, usua lly 
my uncle and his uncle. 

Q. When did they ask you that? A. In June, 
nineteen hundred and twe nty -four. 

Q. How did they ask you that? A. I was marr ied 
in June and befo re I was married I had to leave my 
bus iness with him and we had a general discussion as 
to if it ·was to be possible to leave that with him be-
cause he was going to handle five or six hundred dol-
lars, probably more, and they all agreed that he could 
be trusted and I found everythin g in shipshape man-
ner, better th an I expected to. • 
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Q. Why did you find it bett er than you expected to? 30 
A. Because I found new business in the office that he 
bro ugh t in. 

Q. Was he in sole charge? A. Exactly, I signed 
blank checks and everything. 

O. You formed this opinion because he conducted 
yo; r business properly in your absence? A. And 
because other people spoke htghly to me. 

Q. The three you ment ioned? A. And some ot 
my other people, too, the Nati onal Bank and the 40 American Telegraph and I naturally wanted to in-
qui re to find out if everything was all right. 
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Q. Are you related lo him? A. l am . 
Q. \ i\That are you? A . I don ' t kn ow. A third or 

fourth cousin . 
0. You married his cousin? A. No. 
Q. How are you related to him? A. Through his 

mother and my father . 

DIRECT-EX AJt.1I NAT JON contin11ed by M r. 
St ein: 

Q. Will you now an swer my question. Do you 
know his reputati on in th at communit y in which he re-
sides for being a peace £ ul and law- abi<ling citi zen? 
A. I do. 

Q. \ i\That is it? A. V ery go od. 

CROSS-EX ANI JNAT I ON by J'vfr . S ta.fford: 

Q. You were married in June, ni neteen hundred 
and twenty-four? A. Y es, sir. 

Q. And you went awa y on a hone ymoon ? A . Y es, 

Q. And you left Unger in ch arg e, didn't you? A. 
Yes, sir. 

Q . ]{ow long had Mr. Unger w orked for yo u ? 
A. Y'ou mean since he came back from the a rm y ? 

Q. The las t time he work ed for you? A . F rom 
October, nineteen hundred and twent y-three. 

Q . Until when? A. The last week of F ebru ary, 
nineteen hundred and twenty-five. 

Q. Did you know he had been arr ested ? A . Yo u 
mean for this here? 

Q. No, in New York ? A. Y es, sir , I rememb er 
that. He told me about it and a thin g of that kind 
I would never forg et th at. 
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Q . vVhy ?. A . Because I take a gre at inte rest in 
peop le that v.rork for me. 

Q. Y on ta ke a great inter est in Un ger ? A . In 
everybod y. 

Q. Y ou are intere sted in h im , too ? A. Ye s, sir , I 
am . 

Q. Because yo u are related to him? A . N o, if it 
was my own br othe r and I th ou ght he did this I 
wo uldn' t come he re and test ify for my own brother. 

Q. Y ou have n 't got any br others, have you? A . I 
got one br other . 

Q . You wouldn' t tes t if y for him? A. N ot if I 
thought or kne w he did th is. 

10 

Q . Di dn 't you know in De cember , wh ile he was 
wor king for you, he was ar reste d by the Ne w Y ork 

20 poli ce ? A . He told me about it. 
0 . \ iVasn't he out of w ork when he was arreste d? 

A . ~I don ' t r emem ber th at he was out of wo rk. I 
knew he was arr ested . 

Q . He worke d all duri ng the holiday seas on for 
you ? A. The Chri stmas holidays? 

1Q. F rom Chr istm as to New Yea r 's? A. Yes, sir . 
Q . 'H e wasn't out of work all the time? A. I don't 

thin k so . . 
Q . A r e you su re ? A . I can 't rec all it th at h e was 3o 

ci.w ay. 

RE -DI R ECT EX A MI N AT ION by Mr . S tein : 

Q. D id you learn he wa s discharg ed fr om this 
cha rg e in New Y ork? A . He told me that. 

I 40 



10 

20 

30 

40 

132 

Defendants ' W itness, George Unger, Direct 

GEORGE UNGER sworn for the defense: 

Direct-examina tion by JI/Ir. Stein: 

Q. You are one of the defendants, Mr. Unger? A. 
I am. 

Q. How old are you? A. Twenty-six, gomg on 
twenty-seven. 

Q. Where were you living at the time you were 
arrested? A. Two hundred and twent y-six E ast 
Sixty-seventh Street 

Q. I-Iow long have you lived there, about how long? 
A. Eight months or nine months. 

Q. Before that where did you live? A. Seventy~ 
four Ninety-ninth Street. 

Q. Near the corner of Madis on A venue? A. 
Between Madison and Park Avenues. 

Q. How long have you lived in New York? A. I 
have lived there for fifteen years. 

Q. In nineteen hundred and seventeen where were 
you? A. I worked for the Franklin Contracting 
Company and then I enlisted in the service. 

Q. I-Iow long were you in the service? 

Mr. Stafford: I object to the questi on a::; 
imm aterial. 

Objection overruled. 

A. Until May seventeenth , nineteen hundr ed and 
nineteen, until I was discharged from Memorial Hos~ 
pital. 

Q. Did you do service across the sea ? A. I did. 
Q. \!\There? 

Mr. Stafford: I object to the question. It is 
absolutely immat erial. 

The Court: I shall sustain the objection . 
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O. Afte r you came back from where you were, you 
we; e in a hospita l whe re ? A. Yes,. sir, at Rahway, 
New Je rsey . 

O. '\,\T ere you discharg ed? A . I was . 
Q. I sho-w you this and ask what it is. 

:Mr. Stafford : I object to the question on 10 
th e o-round that it is absolutely immaterial. 

The Court: I shall sustain the objection . 
M r. Stein: W e desi re to offer at this time a 

cert ificate of discharge of the army showing -
M r. Staffo rd : I obje ct to counsel reading the 

di~charg e. 
Mr. Stein: I hav e a right to put it in the rec-

ord. 
T he Court : I shall sustain the objection . 20 
Mr. Stein: I ask an except ion to the Court':; 

refusal to perm it me to put something in the 
record. . 

De fenda nt s except. Except ion allowed and 
signed and sealed accordingly . 

JO S. A. DELANEY, 
· Judge . 

Q. 1 show you th is and ask you what it is, 30 
Mr. St afford: I obj ect to the question. 
ObJ. ection sustained . 

· b k d fc)r Mr. Stein: I ask that this ie mar e 
identi fication . . . 

1 Certi ficate of discharge marked Exh1 bit D _ 
for identi fication fqr defendants. 

Q . I show you Dl marked for iden tification 
ask you ·where you received that from? 

Mr. Stafford : I obj ect to the question. 
Objectio n sustained . 

and 

40 
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Defendants except. Exception allowed and 
signed and sealed accordingly. 

JOS. A. DELANEY ., 
Judge. 

Q. After you were discharged from the 1\/femorial 
Hospital at Rahway, New Jersey , where you had come 
to after your service in the arm y, where did you go to 
live? A. Twenty-four East Ninety-ninth Street. 

Q. \Nhat business did you go into at th at time? 
A. I expected I was going to-

Q. Where did you go? A. To the United States 
Veterans' Bureau. 

Q. How long were you in th at? A. A little over 
four years. 

Q. After that where were you? Where did you go 
after this? A. I went to a place th at is located at the 
Grand Central Palace. 

Q. Where was it locate d then ? A. F ortieth Street 
and Fifth Avenue. 

Q. After you went from there what did you do for 
a livelihood? After you were throug h with this vet-
erans' bureau, where did you go? A. I went home. 

Q. \ iVhat work did you go to? A. I went as fore-
man of the Franklin Lane Contracti ng Company. 

Q. \i\There is their place of business? A. One hu n-
dred and eighteen Fourth Avenue . 

0. Is that the business Mr. \ i\Tallach is in ? A. Yes, 
sir. 

0. How long did you work for him? A . U ntil 
about the twenty-fir st or twenty-second of February . 

Q. What yea r? A . Nineteen hundred and twent y-
five. 

Q. On the seventh of March this year ,,vere you in 
.Paterson? A. I was. 
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Q. \ iVhat time did you come here? A. About 
eight -thi rty. 

Q. 1\/Iorning or night? A. In the morning. 
Q. H ad you been to P aterson be£ ore in your lif e-

time? A. I ·was. 
Q . H ave you any relatives here? A. I have a 

cousm. 
Q . What is his nam e? A. Morris Mang er. 
Q. Wher e does he live? A . When I was here he 

lived at fou r fift y-nine Twe lfth Avenue. 
Q . On this day you came to Paterson were you par -

ticipating in a ho ldup of the Manhattan Shirt Com -
pan y ? A. P ositive ly no . 

Q . Diel you use a gun or par ti cipate in any form, 
shape or man ner in this holdup? A. I did not, no . 

Q. \ "f\T ere you there at this robbery? A. I was not. 
Q. Do you know anybody who was ? A . I do not. 
Q. \ Vhy did you com e to P aterson on this morning? 

A . I came to mee t a fr iend of mine that told me he 
could get me a job iP.. a factory. 

Q . \i\That is his name? A. Sa mue l R osenblum. 
0 . Where did he live? A . In Paterson . 
Q. \tVhcre ha d you met Rosenblum before? A. I 

met him in Rahway Hospital Num ber Three. 
Q. Is that the hospital you were in when you re-

turned from ove rseas service? A. That is the one, 
the only one . 

Q. H as he been to your house in N ew York? A. 
I--Ie has. 

Q. H 'ow many times? A . I don't know, a dozen 
times or so. 
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Q. Vv ere you working at the time? A . I was no_t. 
Q . How long had you quit the employment of this 

window cleaning compan y? A. About two weeks or 40 
so. 
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Q. How did you cqme over to Paterson? 
the One hundred twenty -fifth Street ferr y. 

0. How did you come here? A. I took 
car. 

A. Over 

a tr ollev ... 

Q. What time did you get here? A . About half-
past eight. 

0. Where was this appointment with Mr. R0sen-
blum? A. On Pate r son and Ri ver Streets. 

Q. Diel he tell you where? A. He told · me bv a 
saloon and that I couldn 't miss it because there ts 
garage being built there. 

Q. What is Rosenblum' s business? A. He is fo re-
man in a silk factory. 

Q. When you came to Paters on where did you get 
off at? A. Paterson and Broadway. 

Q. Are you sure ? A. Yes, sir , I got off on Br oad-
way and :Main Street I think. 

0. Where did you go after you got off there? A. 
I turned to the right. 

Q. And walked where? A . Down four or five 
blocks. 

Q . Where? A. River Street. 
Q. From River Street where did you go? A. 

Straight down to Paterson. 
Q. ln which direction? A. T o the right. 
Q. When you got in fr ont of this saloon what hap-

pened? A. I waited there for a few minut es and as 
I was ,,,alking in the saloon a man came out that w::i.s 
in a gr eat hurry . He pushed up agains t me or shove.:: 
me and I asked him, "What is the idea," and he put 
his hands up to swing at me so I hit him first and as 
I hit him he started to holler for help. 

Q. \ i\That did you do? A. Me, being a strang er I 
thought he had fri ends there and th en he put his 
hand in his pocket and started to run af ter me. 
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Q . H ow· far did he chase you, wha t distance? A. I 
don 't know . 

Q. One block, h vo blocks , five, ten or twenty? A . 
I le chased me fo r a couple of blocks. 

Q . "\Vhen you stopped r unn ing did you see this offi• 
cer in the antomobil e ? A . I did not. 

0 . Wha t was the first thing that attract ed your at -
tent ion to Officer 'H art ley? A. I was walk ing up one 
stre et the re by a saloo n and I turn ed a corner and · 
started wa lking up towar ds a hill and then I seen in 
the gla ss in the window Officer Ha rtley , I learned 
to know his nam e aft erwards, he put his gun up and 
s2id, "St and the re, and put you r hands up ." 

Q . Diel you stand ? A. I did. 
Q . Did he ask you what you were doing? A. He 

asked me what was the matt er and I told him I had 
~l fight. 

Q . \i\That did he do with you? A. Searched my 
pockets and overcoat . 

Q. Wher e did he take you? A . H 'e put me in a 
seda n car. 

Q . \ i\There did he take you ? A. He took me down 
0n the corner where I had th e fight. 
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Q. \Na s a crowd the re ? A. Yes, sir . 30 Q. D id he take you int o the crow d or where? A . I 
wa s in the car then. 

Q. Whe re did he take you? A . Dovvn to the Man -
hatt an Shirt mill s. 

Q. vVho was there when he took you there? A. 
Tha t I don't know . There was quite a few people 
aro und . 

Q. Yo u have seen these witne sses that testified here 
yester day, Mr. Quain e and Mr. Vreeland and Mr. 
Cadman . \ i\T ere they there when you were brought 4o 
back ? A . They were. 
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Q. Which one? A. I remember seeing the gentle-
man that was hit on the head. 

Q. \i\That is his name? ·A. I don't recall now. 
Q. An elderly man? A. The gentleman who was 

sitting out here. 
Q. You were brought before V'reeland, were you 

not? A. I was. 
Q. By Officer Hartley? A. Yes, sir, and another 

officer. 
Q. \i\!hat did he say to Vreeland in your presence? 

A. Hartley said, "Is that the man," and he shook his 
head and said, "No." 

Q. \i\!here did they take you? A . They took me 
in the patrol wagon and took me up to the police 
station at Paterson. 

Q. How many people have been brought in to you 
to the police station to identif y you as a participant 
in this robbery? 

Mr. Stafford: I object to the question as im-
material. 

Objection sustained. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 

Q. Have any of the people who testified here yes-
terday, have they been into the police station? A. 
They have. 

Q. How many of them? A. About three. 
Q. Were they brought before you? A. They were. 
Q. \IV ere you brought before them? A. I was in 

the room talking to Captain Mosley and they were 
brought in. 

Q. \i\That ,;\.ras said to them m your presence? A. 
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They just looked at me and said. "That is the man we 
. " seen running. 

Q. Were any of them asked whether they saw you 
at the holdup? A. \i\That do you mean, any of the 
men in the station house? 

Q. The men you refer to, these witnesses, were they 
asked whether you were at the scene of the holdup? 

Mr . Stafford: I object to the question as im-
material. 

( Question withdrawn.) 

Q. How long have you been in jail? A. Since 
March the seventh. I was four days in the station 
house and the rest I have been in the county jail. 

Q. You say you were in the station house four 
days? A. Yes, sir. 

Q. vVhat time were you brought in there? A. T 
guess about nine o'clock. 

Q. On Saturday morning? A. Yes, sir. 
Q. And you were taken to jail four days later? A. 

Taken to the Passaic County jail, yes, sir. 
Q. Where you have been ever since? A. Yes, sir. 
0. Did you throw away this gun, Exhibit S2? A. 
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No, I. never had that gun, I never seen it. 
Q. Did you have any gun with you on this seventh 3o 

day of March? A. No, sir. 
Q. Were you arrested last December in New 

York? A. I was. 
Q. Where? A. Two hundred and thirty-one E. 

Ninety-eighth Street, New York City. 
0. What kind of a place is that? A . A restaurant. 
Q. How many were arrested at the time? A. Five. 
Q. \i\1 as lVIr. Karp among those five? A. He wa_s. 
Q. Diel you know him before that time? A. I did 40 

not. 
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Q. Have you ever seen him since that time outside 
of in this court room? A. No. 

Q. Have you seen him once in jail here in Pater-
son? A. Yes, sir. 

Q. Outside of the time you saw l\!Ir. Karp in thi s 
restaurant in East Ninety-eig·hth Street and the time 
you saw him in jail after this and then these few days 
in court, had vou ever seen him before? A. I did not. ., 

Q. That time you say you were arraigned in front 
of a Magistrate in New York? A. Yes, sir. 

Q. Vv ere you discharged from that complaint 111 

New York? A . I \Vas. 
0. Vvas 1\/[r. Karp discharged? A. 'He was. 
Q. \ i\lhile you were standing in front of the saloon 

on the corner of River and Paterson Streets that you 
have testified to, did you see this holdup? A. I did 
not. 

Q. Was there any excitement in that locality while 
you were there? A. I didn't notice anything. 

Q. Referring once again to this arrest in New 
York City what was there going on in that restaurant 
at the time you were arrested? A. There was an 
open restaurant and I came in there to eat and the 
place was quite crowded, it was filled, and I sat down 
to eat and a waiter took my overcoat from rne and put 
it in another room. 

Q. \Vhere was this room with reference to the 
restaurant? A. In the restaurant. 

Q. F1~ont or back? A. In the back. When I got 
through eating my meal I asked the waiter for my 
coat and I went in the back to get my overcoat and 
as I did the special service squad of the New York 
police, acting as prohibition agents 1 raided the place 
looking for whiskey, and as they walked into that 
back room, the first officer there was a fellow I found 
·out his name was }V[off et. 
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Q. Are these officers here? A. Yes, sir; one of 
them. 

Q. One of these officers that made the arrest is 
here? A. Yes, sir. 

Q. Is that the officer in court? A. Yes, sir; that 
is Sergeant Griffin and Officer Moffet. 

Q. Tell us what happened? A. Officer Moffet 
walked in there and I was standing up with my hand 
on my overcoat and he asked what is going on, and 
I said, "No thing I know of," and he looked around and 
started to search the people and one fellow had a 
black jack and another fellow had four masks \;\,rith 
him and then Officer Griffin ,valked in with four more 
officers. 

Q. \i\That did they do, were you all locked up? A . 
Yes, sir. 

Q. And brought to the station house? A. Yes. 
sir; and they took my finger prints and sent it down to 
police headquarters. That was on Saturday night and 
Sunday morning I was brought in up in court before 
the Magistrate. 

0. And what happened to you? A. I was dis-
charged. 

Q. Were your finger prints taken in the Paterson 
police station when you were arrested on March the 
seven th? 'A. They were. 

CROSS-EXAMINATI0 1V by Mr. Stafford: 

Q. How long did you live at two tw~nty-six E~st 
Sixty-seventh Street? A. For about eight or mne 
months. 

Q. How long prilO-r to March the seventh? A. 
That is what I said, eight or nine months. 

Q. Eight or nine months prior to 1\/Iarch the seventh 
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you lived at two hundred and twenty-six East Sixty-
seventh Street? A. Yes, sir. 

Q. How long prior to the eight or nihe months you 
speak of did you live at N inety-eighth Street? A. 
From JVIay seventeenth, nineteen nineteen. 

Q. Did yo.u live alone there? A. I boarded with an , 
uncle of mine. 

Q. You boarded? A. Yes, sir. 
Q. What is his name? A. Frank Urze. 
Q. On JVIarch seventh where were you boarding? 

A. With Mrs. Ash at two twenty-six East Sixty-sev-
enth Street. 

Q. Diel you give your address to the police when 
y,ou were arrested? A. I did. 

Q. vVhat address did you give? A. Two hundred 
and twenty-six East Sixty-seventh Street. 

Q. This arrest you speak about is the one in New 
York City? A. Yes, sir. 

Q. Who were the men with you at the time you 
·were arrested? A. There was a fellow by the name 
of Harry Gerskowitz I think, Sol. Karp and I was 
there and another gentleman about twenty-two or three 
and a kid auout fourteen, fifteen or sixteen. 

Q. What are their names? A. I don't recall their 
30 names. 

Q. Had you ever seen them before? A. I did not. 
0. This room you say the waiter took your over-

coat and hung it up? A. Yes, sir. 
Q. Where is that in that building? A. On the same 

floor that the restaurant is~ 
Q. V-l as it in the restaurant proper where the peo-

ple you say were eating or was it in a back room? 
A. After that room there is a kitchen and after that 

40 there is another small room. 
Q. First the large dining room, then the kitchen and 

then this other room? A. Yes, sir. 
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Q. That is where the waiter brought your coat? A. 
Yes, sir. 

Q. Did you know the waiter? A. No, I did not. It 
was the opening night. The restaurant just opened 
that night. 

Q. Describe the room you were in when you were 
arrested? A. I will. 

Q. Flease. A. \Vhat do you mean, by its size? 
Q. What kind of a room was it? A. It was a room 

that held a large table there with alxmt eight to ten 
cha irs around it, that is- all was there. 

Q. A table and some chairs? A. That is right. 
Q. It was a gambling room, wasn't it? A. No, sir; 

not to my knowledge. 
Q. The officers had to break the door in, didn't 

they? A. No, they did not. 
Q. Where was the proprietor when the officers en-

tered? A. I don't know. I should judge he was in 
the front dining room. 

Q. Who had their back up against the door when 
the officers entered. 

Mr. Stein: I object to it. That is predicated 
upon something that is not in the case. 

( Question withdrawn.) 

Q. You were sitting down at the table, were you 
not? A. I was not. 

Q. How many were at the table? A. Four. 
Q. Where were you when the officers entered? A. 

I was in the corner just getting my overcoat, stand-
mg up. 

Q. Where was the waiter? A. Waiting on differ-

10 

20 

30 

ent people in the dining room. 
0. How did you know where your coat was? A. 40 

The waiter told me it was too crowded to put the coats 
up there and he took my coat in the back. 
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Q. Did he tell you where it was? A. In the back 
room. 

Q. Did he tell you where the back room was? A. 
Naturally it is in back of the kitchen. 

Q. You walked through the kitchen? A. Yes, sir. 
Q. Was the door open? A. It was open. 
Q. What were the men doing when ·you walked in? 

A. I should judge they just got through eating ancl 
were talking. 

Q. There was not any di shes on the table, was 
there? A. I don't recall that. 

Q. There wasn't a dish or a glass on the table? A. 
I don't recollect there was. 

Q. I ask you what the men were doing? A. A':) 
far as I can understand they just got through eating 
and were talking. 

Q. What makes you say that? A. Because it looked 
that way. 

Q. Did you notice any dishes on the table in the 
back? A. No. 

Q. How long were yo.u in the room when the of-
ficers came? A. I just got enough time to walk in 
and take the overcoat. 

Q. Did you see what the men at the table were do-
ing? A. I did. 

Q. Did you S•ee one of them wrapping up a black-
jack? A. No, sir. 

0. \Vere all the four masks on the tab le when the. 
officer came in? A . I didn't see any four masks on 
the table. 

Q. These are the two officers? A. Yes, sir; I know 
them well. 

Q. Have you met them other than this time last 
December? A. Yes, sir. 

Q. '\Vhere? A. I met Officers Griffin and Moffet 
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on or with three more officers on One Hundred and 
Fifth Street, near Madison Avenue. 

Q. vVhen? A. I can't recall what day or what 
month. 

Q. How long ago? A. I met Officers Moffet and 
Griffin about a week after we were discharged from 
the lV[agistrate's Court. 

Q. Did you meet them alone or with three other 
officers? A. With three other officers. 

Q. \Vhere? A. On One Hundred and Fifth Street. 
Q. At night? A. Yes, sir. 
Q. What time? A. I guess it was around twelve 

o'clock. 
Q. Diel you stop to talk to them? A. I didn't talk 

to them . 

10 

Q. You said you knew them well? A. I knew 20 
them because they were the arresting officers in the 
case. 

Q. Did they arrest .you that night too? A . They 
did. 

0. That was the second time they arrested you? 
A. Yes, sir. 

0. What time did you arrive at the restaurant this 
night? A. Around twelve o'clock. 

Q. What time were you arrested? A. I don 't re- 3o 
member the hour, I don't recollect. 

Q. Wasn't it three o'clock? A. No, sir. 
Q. What time was it? A. I know it wasn't three, 

because it didn't take me three hours to a meal. 
0. What time was it? A. I don't recollect. 
Q. One o'clock? A. Maybe one or a little after. 
Q. Two o'clock? A. I don't know the exact hour. 

I do know after the arrest we waited some time until 
the patrol wagon came up from • One Hundred and 4o 
Fourth Street station house. 
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Q. How long did you wait there until the patrol 
came? A. A little over a half an hour or so. 

Q'. Do you know what time you arrived at the police 
station? A. I don't remember. 

Q. You were kept in jail all that morning? A. We 
were kept in the police station. 

Q. And you don't know what hour it was? A. No, 
sir. 

Q. You don't know the name of the other two men 
except JVIr. Karp and Gerskowitz? A. No. 

Q. You never met them before? A. No, sir. 
Q. You wouldn't know them now if you saw them? 

A. If I seen them, I guess I would recognize them. 
Q. Do you kno,.v their ~ames? A. I don't know. 
Q. Did you know J\/[r. Karp before this twentv-

eighth clay of Decemher, nineteen hundred and twenty-
four? A. I did not. 

Q. You never met him before? A. No, sir. 
Q. Never ~aw him? A. No, sir. 
Q. Had you ever met any of the other gentlemen 

before? A. I did not. 
Q. You never seen any of them since? A. No, . 

Slr. 

Q. Was one of the two you didn't know an Italian? 
A . Yes, sir. · 

Q. He was an Italian? A. Yes, sir. 
0. Whi:1.t ,vas the fifth man, what v,;as his national-

ity? A. I think he was a Jewish boy about sixteen 
vears old. 

Q. This man here, this is the Mr. Mang-er you talk 
about? A. I did. 

Q. Your cousin in Paterson? A. Yes, sir, Mr. 
:Manger. 

Q. Where did he live on the seventh of 1v1arch, 
nineteen hundred and twenty-five? A. He lived at 
Paterson. 
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Q. Do you know what street? A. I don't know. 
Q. Have you ever visited him in Paterson? A. I 

have. 
Q. On ,vhat street? A. The last time I saw him he 

lived on Twelfth Avenue, I believe. 
Q. When did you visit him at Twelfth Avenue? 

A . I guess about a year or a year and a half ago. 
Q. \!Vas it a year or a year and a half ago? A. 

I don't recollect but I know it has been a long time 
since I have been to his house but I have met him. 

Q. You haven't visited him, there prior .to a year 
or a year and a half ago? A. I was in his home when 
J was in the hospital, I was in his home then. 

Q. How many times have you visited your cousir: 
since you came out of the hospital? A. How many, 
how many times I have been in Paterson? 

Q. How many times have you visited your cousin, 
Mr. l'.1anger, since you came out of the hospital? 
A. In his home? 

Q. Yes. A. Two or three times. 
Q. How long have you been out of the hospital? 

A. Six years. 
Q. You have always visited him on Twelfth Ave-

nue? A. I don't know sure if it is because I didn't go 
there myself. 

0. You went there yourself when you visited him? 
A. I went there with somebody. 

Q. With whom? A. With J\!f r. Wallach's car. 
Q. The gentleman who was just on the stand? · A. 

Yes sir his mother and he went there and also his 
' ' 

two sisters. 
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Q. They brought you to your cousin's and you 
didn't know where he lived? A. I knew he lived in 40 Paterson but not just the whereabouts. 

Q. Whv did you say on direct-examination it was 
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Twelfth Avenue) Iour hundred and fifty-nine Twelfth 
Avenue, who gave you that number? A. Who gave 
me that number, what do you mean? 

Q. How did you know your cousin lived at four 
fifty-nine Twelfth Avenue? A. I knew it because we 
visited him there. 

Q. That is the only place you ever visited him? 
A. Yes, sir. 

Q. You didn 't know he lived at any other address, 
did you? A. He <lid live with his father-in-law for 
a while. 

Q. Where? A. I don't know, they took me from 
the father-in-law's in the car and took me to his 
home. 

Q. Is that your book ( showing witness note book) ? 
A. Yes, sir, it is. 

Q. Is that your handwriting? A. It is. 
Q. Read that. A. 1\II. Manger, three hundred and 

fifty-six Van Houten Street, Paterson, New Jersey. 
Q. W hen did you put that in there? A. That was 

put there when I was in the hospital. 
Q. Was all this writing put in before you came out 

of the hospital? A . Yes, sir. 
0. It was all put in before that? A. All these notes 

have been put in in the hospital. 
Q. Is there anything in the b::)Ok besides that? A. 

On the other side there is some more addresses. 
Q. You wrote all these while you were in the hos-

pital? A. I did. 
Q. Then, your cousin, Mr. Manger, lived at three 

hundred and fifty Van Houten Street while you were 
in the hospital? A. His father -in-law must have lived 
there. 

Q. Where did you get his address? A . I can't tel1 
you, they came after me in the Rahway Hospital in 
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New J crsey and took me over the week encl to their 
home. 

Q. Then you got the address? A. Yes, sir. 
Q. When they took you they took you to three 

hundred and fifty-six Van Houten Street? A. They 
must have. I didn't take particular notice what street 
they stopped at. 

Q. When did you stop working for your cousin? 
A. Who? 

Q. Mr. Wallach? A. You mean the last time here 
lately? 

Q. Yes. A. The last week or the last two weeks 
in February. 

Q. Were you discharged? A. I was not. 
Q. Why did you leave? A. I left of my o,vn ac-

cord. 
Q. vVhy? A. I was thinking of going out in busi-

ness for myself. 
0. What business? A. The window cleaning con-

tracting business. 
Q. D'id you go in business for yourself? A. I had 

orders booked and ·was about to go in and found I was 
compelled to get a couple of hands to help me. 

Q. You needed money? A. Yes, sir, I needed more 
money than I had. 

Q. How nw.ch did you have? A. One hundred and 
fifty or one hundred and seventy-five dollars. 

0. How much money did you need? A. I needed 
mo;e, I f ouncl I was compelled to employ union 
help. . 

Q. How much money did you need to compl~ with 
the demands of the union? A . They give you wmdow 
cleaners at thirty-eight dollars a week and you pay 
his insurance by the union. 

Q. How much money did you need when you left 
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your cousin's employ to comply with the terms of the 
union? A. Six or seven hundred dollars. 

Q. And you couldn 't get it? A. I didn't ask any-
body. 

Q. Did you try to get it? A. One uncle I asked for 
the money. 

10 Q. Then you didn 't ask anybody? A. I didn 't ask 
anybody only just one uncle. 

Q. Did he give it to you? A. He did not. 
Q. When did you ask him? A. Right after I 

Ieft my employer. 
Q. What mpnth was that ? A. It was in February. 
Q. The twenty~eighth? A. I don't recollect the 

day. 
Q. Was it in March? A. When I le1~ my employ-

20· ment? 
Q. When you asked your uncle? A. Yes, sir. It 

was around lVIarch. 
Q. March fifth? A. I don't know what dav. 
Q. And he wouldn't give it to you? A. He would 

but he couldn't at this time. 
Q. And you still needed the six hundred dollars? 

A. Yes, sir. 
Q. You didn't work from the time you Ief t your 

30 cousin's employ until you were arrested ? A. 1 did 
not. 

Q. You were still boarding with Mrs. Ash? A. 
Yes, sir. 

Q. You had how much in the bank? A . A hundred 
and fifty or a hundred and seventy-five dollars. 

Q. How much did you have when you left your 
cousin? A. That is how much I had. 

Q. How much did you have when you were ar-
40 rested? A. How much money? 

Q'. On your person? A. About a dollar. 
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Q. How much did you have in the bank? A. I 
didn't have any money in the bank. 

Q. Did you have any money at all? A . Yes, sir, 
I had some money. 

Q. How much? A. About twent y dollars. 
Q. You had twenty dollars where? A. \i\Tith my 

uncle. 
Q. The same uncle that ,vouldn 't loan you the 

money? A. Yes, sir. 
Q. You loaned him the twenty ? A. No, I told 

you I gave him the twent y dollars after I met with an 
uncle of m•ine when I asked him for the money. He 
opera ted his grocery store and I used to help him out. 
He had a lot of people who worked in shops and fac-
tories cashes checks and a lad came in with a sixty 
or eighty dollar check and I was behind the counter 
helping him out and he says, "You got any money with 
you," and I said, "I have twenty dollars." and then 
he accommodated his customer, he cashed his check 

Q. When ,~.,as that? A. That was before I was 
arrested. 

Q. How man y clays before? A. I gave him the 
money, it was a Friday afternoon. 

Q. And you only had a dollar left? A. Yes, sir. 
Q. How much did you have in your pocket when 

you gave him the twenty? A. Four or five dollars, 
it wasn't over five dollars. 

Q. Out of that five dollars you had a dollar left 
when you were arrested? A. That is right. 

Q. How did you happen to come to Paterson on 
the seventh of March, nineteen hundred and twenty-
five? A. I--Iow did I happen to come here? Vv ell, in 
the hospital 1 met a fellow by the name of Sam Ro-
senblum and we were always prett y good friends 
and used to sleep in the same ward and T left the 
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hospital before he did and he used to come clown to 
New York to see me and he used to come down and 
we used to go out together and at first he knew I 
was taken care of by the government giving me one 
hundred and thirty dollars and afterward I told him 
I was with the Franklin Lane Contracting business. 

10 And we saw each other quite often and after I left 
my employer I met him. and told him I left the firm 
and intended to go in business for myself. 

Q. This was after you left your cousin? A. Yesr 
Str. 

Q. Y,cu met Rosenblum and you told him you were 
going- to go in business for yourself? A. Yes, sir. 

Q. Where did you meet him? A. Over to my 
home. 

20 Q. Where? A. Two hundred and twenty-six E. 
Sixty-seventh Street. 

Q. He called at your home? A. That is right. 
Q. How long prior to the seventh of March was 

that? A. About two weeks. 
0. Diel you tell him you needed money to start in 

business ? A. No, sir. 
Q. Will you describe Mr. Rosenblum to the court 

and jury? A. Yes, sir. 
30 0. Describe him. How old is he? A. I guess. 

he is about twenty-eight or twenty-nine. 
Q. Is he slim or stout? A. No, not slim. He is 

built well, five foot seven or eight. 
Q. About what does he weigh, about, approximately 

I mean? A. I should judge about one hundred and 
forty-five to one hundred and fifty. 

Q. What kind of hair? A. Dark hair. 
Q. What kind of eyes? A. I don't know, grey or 

40 brown. 
Q. Has he a mustache or beard? A. No, he is 

dean shaven. 
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Q. This was two weeks prior to March seventh that 
you saw Rosenblum at two hundred and twenty-six 
East Sixty-seventh Street? A. Yes, sir; I said re-
cently. 

Q. What is his name? A. I said, Rosenblum. 
Q. Is it Rosenblum? A. It is. 
Q. Did you see him again after that? A. I don't 

know. 
Q. Before you were arrested? A. I did not. 
Q. When did you make your mind up to come to 

Paterson? A. He suggested that he could get me a 
job in Paterson. 

Q. This ·was two or three weeks before? A. Two 
weeks. 

Q. Two weeks prior to March seventh? A. Yes, 
sir. 

Q. That vvould be the last week of February, around 
the twenty-:fi rst or twenty-second of February? A. 
Yes, sir. 
- Q. You say two weeks prior to March seventh, 

· ld ' . ? that would be the last week 111 February, wou n t 1t. 

A. Yes, sir. 
Q. He suggested what? A. If I come over to Pat-

erson he beincr foreman of some m·ill, some silk mill, 
' 1:, 

he could get me a job. 
Q. Diel he say what silk mill he was foreman of? 

A. No. 
Q. Did he tell you where the mill was located at? 

A. Around the vicinity I had the appointment with 
him. 

Q. Diel he give you the name of the mill? A. No, 
he didn't. 

Q. Did he ever in any of your visits to him talk 
about the place he worked at? A. The only thing 
he told me was he had a good position. 
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Q. Diel he tell you where he lived? A. No, sir. 
Q. Diel you ever v1s1t his home? A. No, sir. 
Q. Diel you ever visit the mill where he worked? 

A . I did not. 
Q. The only time you ever saw Mr. Rosenblum 

were the times he visited you in New .York? A. Yes, 
10 sir. 

Q. How many times since you came out of the hos-
pital did Rosenblum visit you in New 'York? · A. I 
can't s.ay. 

Q. Approximately, about? A. Ten to twelve. 
Q. Around a dozen times? A. Yes, sir. 
Q. Did he tell you where the mill was located? A. 

The exact street? 
Q. Yes. A. He didn't just tell me but it was 111 

20 that neighborhood. 
Q. Didn't he menti on any street? A. Yes, sir, he 

told me where to meet him. 
Q. Did he tell you whe re the mill was where he 

worked was located? A. No. 
Q. Diel he mention the name of any street? A. 

No, he did not. 
Q. You came to Paterson alone looking for a mill? 

A. I wasn't looking for any mill. 
30 Q. Where were you going to meet him? A. At 

Paterson and River Streets. 
Q. Didn 't you expect to find him working at eight -

thirty in the 1norning? A. I don't know what time 
they go to work in the mill in New Jersey. 

Q. What time do they go to work in New York? 
A. I never worked in a mill. 

Q. How did you expect to meet him? A . Going 
from his home on his way to his business. 

40 Q. Did he tell you he would meet you while he 
was walking to the mill at eight-thirty ? A. IIe did. 
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Q. Did he tell you wha t street he would walk on? 
A. The neighborhood he is going to walk through. 

Q. You were going to meet him when he was walk-
l 

111g to the mill, did he tell you wha t stree t he would 
walk on? A. He did. 

Q. \ Vhat street ? A . Pater son aµd River St reet. 
Q. Are you sur e of tha t ? A. Yes, sir, sur e. 
Q. He was going to meet you at eight-thirty? A. 

Yes , sir , by th at saloon on Pa terson Street. 
Q. By that saloon on the corne r of Paterson and 

River Street ? A. Yes , sir. 
Q. He wa s going to secure a position for you? A. 

H e said, "I wiH try to get you a position ." 
Q. Di d he tell you in what department? A. He 

didn't. 
Q. You had never worke d in a silk mill? A. I had 

not. 
Q . You didn't know anyt hing- about the silk busi-

ness ? A. I did not. 
Q. vVhat t ime did you leave your home that morn -

ing to come to P aters on ? J\.. About six or six fifte en. 
Q. Your home wa s on Eas t Sixty-seventh St reet? 

A. I didn't leave that home at all. 
Q. Vv ere you at home at all that ni,ght ? . ~f\• I was 

not. 
Q . Wh ere were you? A . I was up on 011e Hundred 

and T wenty-fifth Street. 
Q'. W ha t is over the re ? A. Holland ers Bath s. 
Q . I-low much does it cost you to go to H ollander s 

Bath? A. A dollar and a half . 
Q . A dollar and a half ? A . Tha t is r ight. 
Q . T ha t was .on the sixt h of March? A. That is 

right. 
Q. Wh at day was it you had four or five dollars 

left after giving your uncle the twenty dolla rs? A . 
T hat wa s the day. 
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Q. The same day? A. Yes, sir. 
Q. Did you eat that night? A. Of course I did. 
Q. Did you pay for it? A. Of course I paid for 

it. 
Q. How much did you pay for a meal? · A. I don't 

recollect. 
10 Q. You only ate once that night, March the sixth? 

A. I only ate once, no, I ate a couple of times. 
Q. That night? A. Yes, sir. 
Q. \i\There did you eat? A. Fourteen hundred and 

fifteen Madison Avenue. 
Q. What did you have there? A. I don't remern-

ber. 
Q. How much did you pay for your check? A. 

Sixty-five or seventy cents. 
20 Q. Where did you eat the second time? A. In the 

Baths. 
Q. How much did you pay there? A. I think for-

ty-five or fifty cents. 
Q. That is practically a dollar for your meals? A. y . · es, sir. 
Q. How much did you pay for your bath? A. A 

dollar and a half. 
O. That is two and a half? A Yes · ·- . , Slf. 

30 Q. You had about a dollar and a half left? A. 
About a dollar. 

0. When you walked out of the Hoilanders Bath 
you had a dollar in your pocket? A. Y'es, sir, around 
that. A little over or a little less. Maybe a dollar 
thirty or a dollar ten. 

Q. You didn't have over a doilar and a quarter? 
A . I don't know just the exact amount. 

Q. Did you pay your fare over on the trolley? A. 
40 I did. 

Q. How much did you pay? A. Thirty cents. 
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Q. From the One Hundred and Tv,renty-fifth Street 
ferry? A. No, not the trolley, I crossed over by the 
ferry. 

Q. And it cost you thirty cents? A. You asked 
me how much fare for the trolley, is that right? 

Q. Did you pay going over the ferry? A. I did. 
Q. How much? A. A nickel. 
Q. Do you know how much you had then? A. 

Yes sir if I know the exact amount I had then I still ' ' wou ld know, but I don't know the exact amount. 
Q. You said you had four or five dollars when you 

left your uncle? A. I did. 
Q. It cost you a dollar for mea'ls? A. Over a dol-

lar for meals. I spent sixty-five to seventy-five. 
Q. A dollar ten? · A. A dollar and a quarter. 
Q. And you spent a dollar and a half for a hath? 

A. Yes, sir. 
Q. That is two and a quarter? A. Yes, sir, two 

seventy-five. 
Q. That is coming out of the four? A. Yes, sir. 
0 . And you had a dollar and a quarter left? A. 

Yes, sir. 
Q. You paid a nickel coming over the ferry? A. 

Yes, sir. 

10 

20 

Q. Diel you get on the trolley car to come to Pat- 30 
erson ? A. After I got off the ferry. 

Q. You couldn't get on before you got off the ferry? 
A. Yes, sir. 

Q. Did you come to Paterson? A. Yes, sir. 
Q. How many times did you pay your fare? A. 

I--Iow many times did the conductor collect? Three 
times. 

Q. Each time you gave him how much? A. _r 
o-ave him a little round ticket, a round ticket that 1s 40 b 

about the size of a penny. 
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Q. A token? A. Whatever it is. 
Q. Where did you get the token? A. In the box. 
Q. How many did you buy? A. Four for thirt y 

cents. 
Q. How many times did the conductor come around 

to collect your fare? A. Three times .. 
10 Q. From New York? A. From the other side of 

the ferry until Paterson. 
Q. From the Jersey side of the ferry until you got 

off at Paterson? A. Yes, sir. 
0. You left your house at six fifteen? A . I left 

the baths. 
Q. At six fifteen? A. Yes, sir, about. 
Q. What time did you arri ve at the fe rry ? A. Sev-

en or a qua1ier after . 
20 Q. How far is the baths from the ferry? A. When 

I left the baths I had breakfast first. 
Q. How much did you spend for breakfast? A. 

Fifteen cents. 
Q. Where did you eat breakfast? A. Up around 

there some place. 
Q. Then you only had about a dollar and ten cents 

left when you got on the ferry boat? A. Whatever 
I got was there. 

30 Q. And you spent five cents coming over on the 
ferry? A. Yes, sir. 

Q. You had a dollar and five cent s left, is that true? 
A. It mi,ght have been. 

Q. Was the dollar in a doilar bill or silver? A . 
Silver. 

Q. Then you spent thirty cents for four tokens? 
A. Yes, sir. 

Q. · That left you about seventy-five cents, didn't it? 
40 A. Around that, I don't know. 

Q. What time did you arrive at the ferry house to 
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come ove r to Pa te rson? A . Seven-five or ten or it 
might hav e been five or ten minut es difference . 

Q. Fr om wha t? A. Fr om seven. 
Q. E ith er ten to or ten af ter? A . Yes, sir. 
Q. Do you know what time you got on the trolley 

car to come to Pate rson ? A . Do I know th e exact 
time , I don't know. 

Q. Do you know how long it took you to come over 
from th e ferr y house on the J er sey side to Pa terson? 
A . Do I kn ow how long, I don't know how many 
hours or minutes it takes. 

Q. Diel you ever come over befo re to Paterson? A. 
On the tr olley ? 

Q. On the tr olley? A. No , sir. 
Q. W otild you say it took less th an two hours? 

A . Surely. 
Q. H ow mu ch less? A . It took about an hour and 

fifteen or an hour and twenty minu tes or twenty -five. 
Q. Y ou came over on the t rofley intend ing to meet 

your fr iend at P aterso n and River St reets? A . Yes, 
Sl r. 

0. \Nhy didn't you get off th e t rolley at Pa terson 
Stre et as in the first statement you made to counsel, 
P ater son and Broadway, you said ? A . I said Pater -
son and Br oadwa y ? 

Q. Th at is what you to ld your counsel? A. Yes, . sir. 
Q. \ i\Thy did you hesitat e when your counsel asked 

you, are you sure ? A . Why did I hesitate? I will 
te ll you why. Because when 1 am asked now maybe 
it slips my mind fo r a mom ent and I don't recollect 
wha t block it is. 

Q. Whv did you say P aterson St reet and Broad -
way ? A~ Because Pate rson Stree t has been in my 
mind for so long I always ta lk about Pa terson Str eet. 

Q. T hat is why you said it? A. Yes, sir. 
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Q. Is that why you said your friend is going to 
meet you at Paterson and River? A. That is a fact. 

Q. Why didn't you get off the trolley car at Pat-
erson Street and Broadway as you first said? A. 
Why didn't I get off? I will tell you why. When 
this Samuel Rosenblum when he left me he told me 

10 how to get here and I inquired from people in New 
York how is the easiest way to get there and they 
told me to get off on the last stop and there will be no 
doubt about that. There will be two or three blocks 
difference in the walk but you don't get off before 
because it should not be out of your way. Do you 
know what I mean? That is why I got off at Main 
and Broadway, the last stop. 

Q. Why didn't you tell counsel Main and Broad-
20 way before you hesitated and before he asked you 

"Are you sure about that ?1' A. I misunderstood his 
question. 

Q. Were you expecting a question that your answer 
would be Paterson Street and Broadway? A. I was 
not. 

Q. Can you describe the conductor of that trolley 
car that brought you over that morning? A. I can't, 
no. 

30 Q. He came up to you three times and took your 
fare? A. That is right. 

Q. You looked at him? A. I was reading the morn-
mg paper . 

Q. vVhere did you get the morning paper? A. At 
the ferry news stand. 

0. Diel you buy it? A. Yes, sir. 
Q. You spent more money? A. Yes, sir, two cents 

I paid for the "News." 
40 Q. You cannot describe how the conductor looked? 

A. No, I don't know just how he looked. 
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Q. Vvas he a young man or an old man? A. If I 
didn' t take particular notice I don't know whether 
he was old or young. 

Q. Did he have a .mustache or a smooth face? A. 
I don't know whether he did or not. 

Q. You don't know anything about him? A. I 
don't know. 

Q. Did you describe the motonnan on the ti~oUey 
car you came over on? A. No, sir, I never saw the 
motorman. 

Q. You never saw the motorman at all? A. No. 
Q. When you boarded the trolley car where did you 

pay your first fare? A. After the trolley pulled out 
on the tracks. 

Q. That is where you paid your first one? A. 
Yes, sir. 

Q. After you pulled out on the trolley tracks to go 
up the Palisades? A. Yes, sir. 

Q. Where did you pay your second? A. After 
riding twenty-five minutes he came around for an-
other fare. 

· Q. With reference to the City of Paterson where 
did you pay your last fare? Where did you give 
the conductor your third token? A. I can't say. 1\1:ay-
be five or ten · minutes. I don't know when I gave · it 
to him. I know he came around and collected fares 
again. I didn't know what street I ,i\ 1as at at the time 
or what street the car was on. 

0. Do you know where the Passaic River is? A. 
I don't know. 

Q. Diel you cross a river coming up to Paterson? 
A. VI/ e did cross a couple of little b~idges. 

Q. How many? A. I don't know . I don't remem-
ber I guess one or two. 

Q. Do you know how man y? A. I don'J know that 
to be exact. 

I(} 

30 

40 



162 

Def end ants' IiVitness, George Unger, Cross 

Q. Do you knovv where the last bridge was you 
crossed? A. No. 

Q. Do you know whether you paid your token be-
fore or after you crossed the Iast bridge? A. I don't 
know. 

Q. Do you know what time you a_rrived in Pater-
10 son? A. What time? I guess around eight-thirty. 

Q. Eight-thirty? A. Yes, sir. 
Q. Sure of that? A. I am not positive. I didn't 

have a watch with me. 
Q. That was the hour you left the tro'lley car? A . 

Yes, sir. 
Q. At Main and what street? A. Broadway. 
Q. Did you inquire off anybody where the street 

was you wanted to go to? A. I did after I walked 
20 about a block or two. 

Q. A block or two? A. Yes, sir. 
Q. In what direction? A. To the right. 
Q. Going clown Main Street or West Street? A. 

I turned to the right and walked down towards River 
Street. 

Q. How many streets are there when you got off 
the trolley car? A. Two. 

0. Which did you take? A. I took River Street 
30 and turned to the right and walked a.bout four blocks. 

Q. Which road did you take, the one to the right 
or the one to the left? A. The one to the rio-ht as b 

I got off the car. 
Q. And you walked four blocks? A. Yes, sir. -
Q. Then you inquired? A. I inquired the nearest 

way to Paterson and River Streets. 
Q. Who did you inquire from? A. I don't know, 

some men working there. 
40 Q. Which side of the street did you walk down? 

A. On the right-hand side. 

163 

Defendants Witness, George Unger, Cross 

Q. Did you notice what kinds of stores were there? 
A. There were all kinds of stores. 

Q. Were there any stores there? A. I noticed, I 
remember noticing a sign there, a sign of a saloon. 

1 
Q. 011 this street you walked clown? A. Yes, sir, 

I was on the same side as the sign. 
Q. What side of the street did you walk clown on? 

A. It looked to me like a hotel or a f urnishecl room 
house. 

Q. Were there any other stores on that block? A. 
I didn't notice if there ,;\,ras any stores. 

Q. Were there vacant lands? A. ;No, all houses. 
Q. For the four blocks down? A. Yes, sir. 
Q. Until you struck River Street? A. Yes, sir. 
Q. After you got to River Street where did you go? 

A. vValkecl straight clown to Paterson until I got to 
Paterson and River. 

Q. You turned to the left or right? A. To the 
right. 

Q. How many blocks down River Street did you 
walk before you got to Paterson? A. I don't know, 
four or five blocks. 

0. Do you know what time you arrived at Pater-
son Street? A. Do I know the exact time, I don't 
know. 

Q. Do you know about what time? A. About 
eight-forty or eight forty-five. 

Q. Diel you inquire of anybody else when~ Pater-
son and River Street was? A. I did not. 

Q. Did you inquire of anybody where Mr. Rosen-
blum lived? A. I did not. 

Q. Did you look for Mr. Rosenblum? A. I did. 
0. Whete did you go to look? A. I was standing 

at Paterson and River Streets by the saloon. 
Q. How long were you standing there? A. Oh, 
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for about a few minutes I should judge, I cari't say 
because I was without my watch. 

Q. How long? A. Three minutes or five minutes . 
Q. Three or five minutes? A. Yes, sir, when you 

wait for somebody the minutes might seem like fifteen. 
Q. "I'hen what happened? A. As I say I was about 

10 to walk into the saloon. 
Q. Why were you going to walk into the saloon? 

A. To get a drink. 
Q. A drink of what? A. Ginger ale or sarsapar-

illa. 
Q. vVhat happened? A. As I was walking towards 

the door a man came out, came out very fast , in a 
hurry like, and brushed up against me and as he did I 
don't remember whether I said, "What is the idea?" 

20 but I said something to him and he kind of looked at 
me and made a swing for me and as he did I hit him. 

Q. Why did you hit him? A. Because he made 
a swing for me. 

Q. Was , he a young man? A. I don 1t know how 
young he was. He was a man between thirty and 
thirty-five. 

Q. Was he sober? A. I don't know if he was or 
not. 

30 Q. Then without any pr ovocation from you he 
made a swing at you? A. Not without any prov oca-
tion. 

Q. Did you provoke him? A. No, but I was start-
ing to walk in and he came out very much in a hurry. 
I don't know whether I shoved him or pushed hin1 
but he said, "What is the matter?" or, "What is the 
idea?" and I said, "What is the idea?" and passing up 
to me he put his hands up and I thought he was going 

40 to take a swing at me. 
Q. And he missed you? A. I said sock and hit 

him. 
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Q. Are you a pugi list ? A. No , sir . 
Q. vVhere did you hi t him? A . On the face or 

chest. 
Q. Where was the saloon keeper wh en this was 

going on? A . I don't know where he was . 
Q. Did you see him at all? A. I did not. 
Q. Af ter you had str uck this man that had brushed 

against you what did you do ? A. I star ted to run 
away fr om him. 

Q. \ Vhere did you run? A . Fi rst street near me. 
Q. Did the man that you had hit follow you? A . 

He did. 
Q. H ow far did he follow you? A. I turn ed back 

once and saw him follow ing me and I started to run 
faster and whe n I tu rn ed some oth er block I tu rned 
and he wa sn't in sigh t a fter me and I was walking 
slow. 

Q. You went under the railro ad track ? A. I don't 
know , a tunne l. 

Q. When you ra n you ran up the str eet tha t is called 
Fult on Street? A . So the y tell me. 

Q. You do know where th e Manha tt an Shir t Mill 
is ? A. Ye s, sir, I do now. 

Q. Th e street you ra n up passes the 1\/Ianhatt an 
Shi rt Mi ll? A. No, sir. 

Q. It doesn 't pass it? A . N o, sir. 
0. Didn't you run up th at str eet ? A . No . 
0. At the time you str uck thi s man in the jaw 

at t hat street corner in f ront of the saloon didn 't 
you notice any th ing going on across the street ? A . I 
did not. 

Q. You did n' t hear any noise ? A. t did not. 
Q. You didn't see any excite ment? A. I did not. 
Q. \Vhy did you throw up your hands befo re the 

officer told you to put the m up? 
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Objected to by Mr. Stein. 
Objection sustained. 

Q. How many blocks did you continue to run after 
this man followed you? A. About three or four. 

Q. And how many blocks did you walk? A. I 
should judge about two blocks. 

Q. Did you see the officer in the automobile fallow-
ing you? A. I did not. 

Q. Where was the officer when you first saw him? 
A. In back of me. 
. Q. How far in back of you? A. Like where that 
chair is, I was walking up this way, I might have these 
places mixed, I was walking this wav and the car 
came up alongside of me and he was ;n the runnino-

20 board alongside of me and in back of me. b 

Q. Do you remember what you said to the officer? 

30 

40 

A. I do . 
Q. What did you say? A. As the officer ap-

proached me, as I turned the corner, the officer 
· grabbed me and said, "Throw your hands up and stand 
there." 

Q. What kind of a coat did you have on that day ? 
A. A brown coat. -

0. And a cap? A. Ye s, sir. 
Q. Do you remember being questioned by Offiieer 

Murphy? Officer Murphy , stand up. A . Do I re-
member being questioned by him? In regards to 
what? 

Q. Didn~t you speak to him? A. Ye s. sir, a couple 
of times. 

Q. ?idn 't he ~uestion you about this robber y ? A. 
Yes, sir, all the t11ne he talked to me was in regard to 
the robbery. 

Q. Didn't you tell him you were to meet a man 

167 

De f end ant s' Witne ss) George Unger, Cross 

by th e name of Rosenblum at th e corner of River 
Str eet and Fult on Str eet? A . I said P aterson . 

Q . You didn't tell h im River and Fulton Street? 
A . No , sir. 

Q. Didn 't you tell Officer lvf urphy you spent the 
evening of Ma rch the six th at hom e in your own 
house on Sixty-seventh St reet? A. T here was a mis~ 1 O 
understan din g on that. 

Q. Didn't you t ell Officer Murp hy that you spent 
the evenin g of Ma rch the sixth at your home on 
Sixty-seventh St reet? A. I can't answer . That is a 
misunders tanding. 

Q. Didn 't you tell him th at? A . Yes, sir. 
Q. Did Officer Mur phy com,e back some time after 

that and tell you he had ju st been to your home at 
Sixt y-seventh Street and that you were not home at 20 
all that night? A . He did. 

0. The n didn't you say you went to the Hollander 
Bath s ? A. I did not. 

Q . T his man R osenblum, did you ever see him at 
any other tim e or hea r fro m him except the times 
he visited you in N ew York ? A. I heard from him 
by mail. 

Q. I-Iav e you got the letters ? A . Some of the de-
tectives went up to my house and ransacked the trunk 30 
and must have taken all of the lette rs with them . 

Q . \ Vhen you went to the Holl ander Baths did 
you take a bat h ? A. I did. 

Q . W hat kind of a bath ? A . What do you mean? 
Q. A steam bath , a tub bath, a shower bath, or 

what? A . A shower bath. 
Q. Do you remember the condition of your feet 

when you were ar rested? A. I do . 
Q. Th ey were dirty, were they not? A. They were 40 

not . 
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Q. Didn't Captain lVIosley call your attention to 
your dirty feet after you had told him you had taken 
a bath? A. He did not. 

0. You went to the H ollander Baths . and took a 
shower bath? A. I did. 

Q. Didn't you tell Captain Mosley _at that time that 
10 you had only taken a shower bath and that might be 

the reason for your dirty feet? A. I did not but I 
did tell him I took a shower bath. 

Q. Dkl you have your shoes off when you took 
your shower bath? A. Yes, sir. 

Q. Your feet were not dirty on 1\/Iarch seventh when 
you were arrested? A. No. 

Q. What was the first thing this man did when he 
came out of the saloon? A. \iVhat did he do? 

20 Q. The first thing he did, what was it? A. I said 
he brushed up a.gainst me or shoved me, whatever vou 
call it. J 

Q. \i\Then he brushed up against you you said, 
"\i\!hat is the matter with you?" A. I said, "What is 
th e idea?" 

Q. And he made a swing at you? A. First he 
answered me. 

Q. Then he made a swing at you? A. Yes, sir. 
30 Q. And you swu ng back and hit him? A. Yes, sir. 

Q. Is that all he did? A. Yes, sir. 
Q. Did he sw ing with the other hand ? A. I-Te only 

made a swing with one hand. 
Q. Did I1e do anything with the other hand be-

sides mak e a swing- at you? A. No, he didn't use the 
other hand on me. 

Q. Why did you tell your counsel he put hi s hand 
in hi s pocket and started to chase you? A. Why did 

40 I tell my counsel? 
Q. Did h e put his hand in his pocket? A. Yes, 

sir. 
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Q. Where were you when he put his hand 111 his 
pocket? A. I started to run away from him. 

Q. After you struck him? A. Yes, sir. 
Q. Was he as big as you? A. A ]most as big. 
Q. Was he as heavy as you? A. He wasn't as tall 

as me but heavier. 
Q. The officer brought you back to the saloon cor-

ner, didn't he? A. He did. 
Q. Diel you see the saloon proprietor there? A. I 

don't know but I seen a few people looking at me ther e 
close by the automobile. 

Q. You saw the gentleman that was here, Mr. Sher-
man? A. Yes, sir. 

Q. Was it in front of his saloon the fight started? 
A. I don't know his saloon. 

Q. Were you brought back to his presence? A. 
The re was a few people there . 

Q. Yon said there was someone looking out of the 
saloon window at you? A. Several people looking 
out through the window into the sedan car, the car 
that I was in. 

Q. That was the corner where you say you had the 
fight? A. Yes, sir. 

Q. Did you ask the saloon keeper to prove it for 
you? A. I was in the car there held hy Officer Hart-
ley. 

Q'. Diel you send anybody up to where the fight 
happened to investigate this and find out if the salo?n 
keeper saw it? A. Did T ask, I explained everything 
to my law yer, jt1st what happened. 

Q. Diel you tell him about the fight taking place 
as thi s man ran out of the saloon? A. I did. 

Q. Who were the three men who said when you got 
to the police station, "That is the man we saw run-
ning" ? A. Who is the one? 
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Q. Yes . .A. One of the gent lemen on the stand 
here yesterday. 

Q. Is it not true, as a matter of fact, that you spent 
the night of March sixth in Paterson? A. It is not. 

0. That is not true? A. N:o, sir. 
Q. Do you remember telling Officer Hartley when 

10 he arrested you you came over from New York on the 
train? A. No, sir, he spoke to me regarding how I 
came here and why I came here. 

Q. Did you say where you came from? A. They 
never asked me. I got out as soon as he did in front 
of the corner where that gasoline station is and the y 
took me to the Manhattan Shirt factory and I came 
out and they put me into the patrol wagon and I 
haven't seen him since . 

20 Q. When he brought you in the car to the saloon 
where you say you had the fight-

Mr . Stein: I object to it. He said Officer 
Hartley took hin1 to the corner where the saloon 
or where the gasoline station was, not where 
the saloon was where he had the fight. 

Q. Didn't you say Officer Hartley broug ht you back 
to the corner where you had had the fight and peo-

30 ple came over and looked in the car at yon? A. 
That is right, to the corner where the saloon is on the 
corner. 

Q. Yes, isn ' t the saloon on the corner? A. Yes, . sir. 
Q. Isn't that where you had the fight? A. Yes, 

sir. 
Q. Is that where you had the fight? A. Yes, sir. 
Q. That is where the saloon is and that is where 

40 you had the fight, on the corner? A. Yes, sir. 
Q. How far is that corner from where Officer H art-
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ley bro ught you into the Jvfanhatt an mills? A . A litt le 
over a half a block. 

RE-DIRECT EXA lvf INATION by Nfr. S tein: 

Q. \ i\Then you were arre sted in P ater son did you tell 
the police you had been arr ested in N ew York in De- 10 
cember ? A. No . 

Q. W ere you asked ? A . I was asked if I was ever 
convicted and I said, "No ." 

RE- CROSS E XA 1vlINATION by Nlr . S tafford: 

Q. Di el you tell them you were never arrested? A . 
I wa s asked if I wa s ever convicted and I said, "N o." 

Q. Di el you tell them you were never arrested? A. 20 
O f course I tol d them. 

Q. Di dn't you tell Captain Mosley you had never 
been arre sted? A . There was a misund erstan ding. 

Q. Didn't you tell Captain Mosley you had never 
been arrested ? A . I did no t. 

Q. Did n't Captain 1\/Iosley tell you if you hav e been 
arr ested you are going to put us to some trouble to 
send men down to N,ew Yor k who will find it out any 
way ? A. N o. 30 

Q. Did n't Officer Mu rphy come back and tell you 
he knew you had been arr ested with Karp and wasn't 
it then that you admitted it ? A . No, sir. 

Mr. Wa rd : I hav e asked Mr. Ste in to sus-
pend a moment so we can call a witness who is 
here in court but not under subpoena . 

40 
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CHARLES C. SCOTT, sworn for the defense. 

Direct -examina ition b-y Mr. Watrd: 

Q. How long have you lived ·in Paterson? A. Alt 
my life. 

Q. How long have you know Senator McGinnis? 
A. Probably thirty years. 

Q. You have grown somewhat stouter in the last 
few years? A. Yes, sir. 

Q. Before you had grown stouter however how 
many times were you mistaken on the streets of Pat-
erson for Senator McGinnis? 

Mr. Stafford: I object to the question and 
I object to this witness. It is absolutely imma-
terial how many times he was mistaken for 
Senator McGinnis. 

Objection sustained. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS . A. DELANEY, 

Judge. 

FLORENCE l\1ANGER, s1vvorn for the defense. 

Direct-examination by 111r. Stein: 

Q. Where do you live? A. Four hundred and 
ninety Eleventh Avenue. 

Q. Are you married? A . Yes, sir. 
Q . What is your husband's name? A. Morris L . 

Manger . 
Q. Do you know the defendant George U:nger? A. 

Yes, sir. 
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Q. Are you or your husband related to him? A. 
Yes, sir. 

Q. Who is? A. l\!Iy husband . 
Q. \i\That relati ve? A. -Cousins. 
Q . How long have you and your husband lived in 

Paterson? A. For the last eight years . 
Q. How long hav e you known Unger? A. Since he 

came back fr om overseas. 
Q. Has he been to Paterson to see you since the 

war was over? A. Yes, sir. 
Q. How many times? A . Several. 
Q . What address did he vis it you at? A. Three 

hund red and fifty -nine Van Houte n Street, one hun -
dred and sixty -nine Fu lton Place and four hundre d 
and fifty -nine Twelfth A venue . 

Q. Did you ever visit him in New York? A. He 
has no home of his own. 

Q. Di d you visit him? A. I have seen his relat ions 
that he-

Mr. Sta fford : I ask that that be stricken out. 
Strike it out. 

Q. Di el you see him at this hosp ital that he was 
confined in? A. Yes, sir, I seen him when he was first 
bro uaht out from overseas and then I saw him at b 

Rahway. We went to see him there. 
Q. During what period was this with refere nce to 

years? A. I believe it was nineteen hundred and · 
nineteen. I am not sure of that particu lar date but 
I think that was the year. 

CROSS-EXA},lf JN AT ION by Mr . S ta,fjord : 

Q. How many times did he visit you? A . A few 
times. 

• 
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Q. How many times? A . I can't remember the 
times. 

Q. How many times did he visit you on Van Hou-
ten Street? A. Once or twice. 

Q. How many times did he visit you the second 
place , on Ninth Avenue? A. Fulton P'Iace, I think 

10 once or twice. 
Q. How many times on Twelfth A venue? A. One 

or two times . 
Q. That is six time s? A. I don't remember. 
Q. It might have been less but not more ?' A . N o , 

more than six. 
• Q. Six time s since nineteen hundred an d nin eteen ? 

A. Yes, sir. 

20 
Q. Did he ever come over to visit you alone? A. 

At three hundred and fifty Vian H outen Street we 

30 

40 

brought him there . , 
Q. Did he ever come to visit you alone ? A . No. 
Q. Never? A. No. 
0. On any of these visits ? A . No . 
Q. Did you ever visit him where he lived? A . We 

went for him and that is how I knew. 
Q. Did you ever tell him where you lived ? A. 

Yes, sir. 
Q. When he was going to visit you you alwa ys went 

over and got him? A. We didn't alwa ys go. 
Q . How man y times did you go to get him ? A . 

Once . 
Q. When was that? A. Three hundred and fift y 

Van H outen Street at the hospital. 
Q. Isn 't that the only time? A. Yes, sir. 
Q. On the other occasions when ht came to your 

home with whom did he come? A. Relatives. 
Q. What relatives? A. Cousins. 
Q. He never came alone? A. Just that one time 

from the hospital ~e was there himself. 
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Q. How long ago was it he visited you th e last 
time? A. A year or a year and a half . 

Q. You were here when he test ified? A. N o, I 
came in late. 

Q. You heard him testify? A. I heard him testi fy 
the last few sentences. 

DEFEN DAN T U NGER RE STS. 

MARY K AR P , sworn for th e defense. 

Mr. Wa rd : I thi nk we will need an inte r-
preter she does not unde rstand Eng lish. 

Samue l Bern stein, sworn as inte rpreter . 

Direct-exa111,ina1tion by Mr . War d : 

Q. vVhere do you live ? A . One Hun dred and Third 
Stre et , H arlem. 

Q. Are you the mother of this boy, Solly Ka rp? A. 
Yes, sir. 

Q. Is hi s father living or dead? A . The father 
is dead, he died in Eu rope. 

Q. Do you remember when your boy Solly used to 
go to schoo l ? A . I can't rem ember. 

Q . I don't mean the elate but I mean about th e time 
he stopped going? A . I don' t know . 

Q . Do you remember when he stopped going to 
school, I don't mean th e da te or yea r, just the t ime? 
A. 1 don't know whether it it eight or nine years . 

0 . Since tha t time has he wo rked steadily or not ? 
A . H e always worked steady. I always waked him up 
six o'clock in th e morn ing and he goes to work . 

Q. Did he or not support you? 
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D efendants 1 vVitness, Mary Karp, Cross 

lVIr. Stafford: I object to the questi on. It 
is immaterial. 

Objection sustained. 
Def end ants except. Exception allowed and 

signed and sealed accordingl y. 
JOS . A . DELANEY, 

Judge. 

Q'. Did he live with you? A. Since the daughter 
moved away from me he always lived with me all 
the time. 

Q. Do you remember the seventh of March the 
Saturday before he was arrested? A. Yes, sir, I went 
to the synagogue and I woke him up six o'clock on 
Saturday. 

Q. How do you know it was the seventh of March? 
A. Because I know the sixth was on Friday . 

Q. You wakened your boy up six o'clock? A . Yes, 
sir. 

Q. How long after that did you go to the syna-
gogue? · A. After my boy leave a half an hour after I 
went to the synagogue. 

Q. What time did he return that night ? A. He 
came six o'clock in the afternoon. 

Q. \Va s or was not th e hour he left that mo rning 
as you have testified to the usua l hour for him to 
leave? A. A lways the usual hour he is to leav e. 

Q. When he returned at six o' clock that night 
was or wasn't that the usual hour for him to return ? 
A. He always used to come around six to get his 
meals at six o'clock. 

CROSS-EXAMINA 1TION by Mr . S t(J)fford: · 

Q. He lived at home with you ? A. Now? 
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Def enda nts 1 vVi tne ss, lVI ary Ka rp, Cro ss 

Q. On the seventh of Ma rch? A. I and the boy 
was in the hous.e. 

Q. H ow ma ny boys ? A. T hey are all marr ied 
children , nobody else except tha t boy. 

Q. He was th e 01:.ly boy home on the sixth and sev-
enth of J\1arch? A. The only one, I have nobo dy 
else. 

Q. He vvas the only one home on the morni ng of 
the seventh of March? A. The only one. 

Q'. Did he sleep home every night? A . He alway s 
slept · in my house because he wouldn 't let me sleep 
alone . 

Q. Do you know what time he came home · on the 
si; th of Ma rch ? A . He came about ten o'clo ck I 
didn't reti re alone, I wa ited for him. 

Q. Oin the sixth of March? A. Yes, sir. 
Q. Where did he go when he came home? ~ -

The y went out afte r supper for a few hours. I don t 
know where he went. 

Q. When he came home at ten o'clock whe re did 
he go? A. He would n't go awa y any more. He 
wouldn't leave the house . 

Q. W as his hedroom in a different part of the house 
than yours? A. No, sir . 

Q. \Vhere was it~ A. I sleep in the bedr oom ad-
j oining the fr ont room and he sleeps in the fro nt 
room. 

Q . What t ime did he get up every . morning to go 
to wor k ? A . Every clay at six o'clock I used to wake 
him up and · he had a glass of tea and sometimes it 
was half past six he lef t the house. 

Q . Fo r whom did he work? A. H e is a boss I 
don't know his name. 

Q . W ha t kind of business? A. He is a taxi dr iver 
for a taxi. 
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Defendants) vVitness> Jvf ary Karp, Cross 

Q. Did he go out to work every morning at six 
o'clock? A. Always the same time. 

Q. For the taxi man? A. Yes, sir. 
Q. Did he ever tell you the name of the man for 

w horn he worked ? A. I never asked him and there-
fore he didn't tell me. 

Q. D;d he ever tell you where this place of busi-
ness was? A. I never asked him. He always brought 
the pay to me and that is all. 

Q. VI/ as it raining when he got up on this seventh 
of March, when he got up at seven o'clock? A. That 
I don't remember. 

Q. Was there any snow on the grotmd? A. I don't 
remember. 

Q. Did you go out of the house that morning your-
self? A. Yes, sir, I went to the synagogue. 

Q. What time? A. About half past six or seven 
o'clock. 

Q. Was there any snow on the ground when you 
went to the synagogue? A. I don't remember. 

Q. Diel you bring an umbrella with you? A. I 
wouldn't carry an umbrella on Saturday, on the Sab-
bath. 

Q. Did you have rubbers on? A. I had no rubbers . 
0. \i\There is the synagogue from your home ? A. 

The synagogue is on Park Avenue. · 
Q. How far from your home? A. The third or 

fourth avenue away from my home. 
Q. Who is the rabbi in the synagogue? A. I am 

not supposed to know the name of the rabbi. 
Q. How long have you been going to that syna-

gogue? A. Since I lived in Harlem. 
Q. How long have you lived in Harlem? A. Going 

on eight years. 
Q. And you don't know the nam ,e of the rabbi? 

A. None of the women know the name of the rabbi. 
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Dcf end ant i Hlitness) Mary Karp, Cross 

Q. You don't know who the rabbi is when you go 
to the synag ogue? A. No , he don't come there. 

· Q. Didn't you ever see the rabbi at the syna gogue? 
A. I know him person ally because he preaches ever y 
Sabbath at the synagog ue. · 

Q. Didn't you never hear his name once? A . No, 
sir, I didn't. 

O. You have been go ing there fo r eight years? 
A. Yes, sir , going on eight years. 

Q. What time do the services start on Saturd ay 
morning? A. The first mass is six o'clock and the 
second mass is eight o'clock. 

Q. What mass were you going to when you went 
over there at six-thirt y ? A. I go there for the second 
mass. 

O. T he second one didn't start until eight o'clock, 
clid~it? A: I used to go up seven o'clock. 

Q. And you went this morning at half past six. 
didn't you? A . Seven o'clock. 

Q. vVhat time did your son lea ve the house? A. 
Whe n he left af ter wards, I left. 

At this point a recess was taken unti l 2 P. 1\/L 

MARY KARP, reca lled fo r the defense: 

Cross-examination continued by ilrf r . S ta.fjord : 

Q. H ow long did you stay in the synagogue? A. 
Until eleven or half past eleven. 

O. What time did you enter the synagogue? A. 
Seven o'cl ock. 

O. You stayed there from seven until ha lf pas t 
ele;en? A. I always remain th ere for all the serv-
ices. 
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Defendant~ TiVitnessJ Les,ter Doctor} Direct 

Q. Who performed the services? A. They <lidn't 
have a stated chanter, sometimes they changed off) 
they had different chanters. 

Q. Is the rabbi there? A. He is always there every 
Saturday. 

Q. Was he there when you were there this morni1iv 
. b' 

~arch the seventh? A. The first services they have 
without the rabbi, the second services he is always 
there. 

Q. Was he there this morning on l\1arch the sixth? 
A. IIe is there every Saturday. 

LESTER DOCTOR, sworn for the defense= 

Direct-examination by Mr. "/!Vard: 

Q. W\1ere do you reside? A. Fifty-four \Vest One 
Hundred and Forty-third Street, New York City. 

Q. Do you know Sol Karp? A. I don't know his 
name but I only know him from seeing him o-oin a-

. b b 
to work m the morning while I an1 serving. 

Q. What is your business? A. I work for the 
Borden Milk Company. 

Q. In the course of y,our business, you go through 
One Hundred and Third Street? A. Yes, sir; the 
whole block. 

Q. In the neighborhood in which he resides? A. 
Yes, sir. 

Q. Were you familiar with the reputation of Mr. 
Karp on or before March the seventh, nineteen hun-
dred and twenty-five, for being a good and respectable 
citizen? 

Objected to by Mr. Stafford. 
Objection sustained. 
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D.ef endants ·· Witness} Lester Doctor} Cross 

Q. Have you ever discussed the reputatir0n of Mr, 
Karp with those who reside in the neighborho od? A. 
Since the man has been in trouble there has been qu_ite 
a lot of talk and going around to the different people 
they all speak very highly of him . 

Q. I ask you what his reputation is in the neighbor-
hood in which he resides for being a good, respectable 
citizen? 

Mr. Stafford: I object to it. 
amine the witness? 

Mav I ex-

CROSS-EXAMliVATION by Jl!Ir. Stafford: 

Q. You have testified you have heard people talk 
about him since he got into this trouble is that what 

"cl? A Y . · you sa1 . - . es, s11. 
Q. If you have any knowledge about his reputation 

is it based upon what you have heard people say since 
he got into this trouble? A. Not only since he got in-
to this trouble. 

Q. Did you ever discuss his reputation or char-
acter before he got into this trouble? A. No, sir. 

Q. Then you don't know what his reputation was 
before he got into this trouble? A. No, sir , not that 
I know of. 

Q. Your knowledge of his reputation has been 
gained since he got into this trouble, isn't that true? 
A. Yes, sir. 

Mr. Stafford: I object t,o, this witness testify-
ing as a character witness. 

Objection sustained. 
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RE-DIRECT EXAMINATION by Mr. Ward: 

Q. Before the seventh of J\1arch, were you deliver-
ing milk in the neighborhood in which he resides? A. 
For the last three or four years. 

Q. During that time did you ever come in con-
10 tact with the people who said they knew · him? A . 

Yes, sir. 
Q. vVas he ever talked about? A. Alwa ys very 

highly. 
Q. Before that time? A. Yes, sir. 

RE-CROSS EXAM IN ATIO JV by Afr. St affo rd: 

Q. Who talked highly about him? A. Lots of peo-
20 ,ple that knew him that I served. 

Q. Did they ever tell you he had been arrested on 
December twenty-eight? A. No, sir. 

Q. Didn't you know it before I asked you the ques-
tion? A. No. 

Q. You don't even know it now? Nobody ever 
talked to you about it? A. No, sir. 

Q. You never lived in the neighborhood? A. I 
have been serving and collecting bills for the last three 

30 years. It is just as if I had lived around there and 
I have talked to them on the street. 

40 

Q. You have never lived in his neighborhood? A. 
No, sir. 

Q. Do you know where he lives? A. Yes, sir. 
Q. Where does he live? A. Two hundred and 

thirty-seven East One Hundred and Third Street. 
Q. Who told you his address? A. Nobody told 

me his address. 
Q. H 1ow did you learn it? 

with the mQther on the street , 
A. I come in contact 
buying miik. 
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Def endants' Witness , L es,ter Doctor, R e-cross 

Q. On the stree t ? A . Y es, sir , she used to come 
down and buy a bottle of milk now and then . 

Q. H ow fre quent'ly ? A . Som etim es maybe once, 
somet imes maybe once in two weeks, som et imes more . 

Q. Did you deliver mil k there ? A. No, sir. 
Q. Did you deliver milk to an ybody on tha t stree t ? 

A . Yes , sir . 
Q. Dai ly deliv eri es? A . Thr ee quarter s of the peo-

ple living on tha t street have been ta king milk fro m 
me sin ce I wo rke d on the wa gon . 

Q. You disc ussed thi s man 's reputa ti on with people 
living in the ne ighbo rh ood bef ore Mar ch the seventh? 
A . Y es, sir. 

0. M enti on on e? A . I don' t know just the names . 
Q. What brought abou t the discussion of this man's 

reputation pr ior to M arc h the seventh, n ineteen hun --
dred and twenty -five, since you didn 't know he had 
been arre ste d on December tw enty-eighth, n ineteen 
hundred an d twenty-f our ? A . I can' t think of it now. 

Q. Wa s th er e any occasion to discuss th is man's 
reputation ? A. No, sir. 

Q. W ill you say you did discuss his r eput ation? A . 
Yes, sir. 

Q. W itho ut cause? A. No, sir. 
O . Di dn 't you hav e any reason fo r do ing it? A . 

No, sir. 
Q. Ho w long hav e you Eved in :Je w Yor k ? A. 

All my life . 
• • ? A O. Ha v~ you ever been convicted of a cr irne . • 

No, sir. 
Q. Ho w long have yo u wor ked for Borden? A . 

On and off fo r seven or eight year s. 
O . Do you kn ow Mr . K arp persona lly? A . No, . sir. 
O. Did you ever tal k to him in your life? A . Yes, 

sir . 
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Defendants 1 vVitness., Les ,ter Doctor., Re-cross 

Q. How frequently? A. ln the morning when he 
used to go to business, he would say, "Hello, Borden," 
and I would say, "Hello" to him. 

Q. What time do you go past his house? A. 
About a quarter after six to seven o'clock. 

Q. You met him every rno.rning? A. Not every 
morning but I met him sometimes three or · four times 
a week. 

i;J. And a'iways said, "Good morning"? A. No, not 
"Good moniing," he would say, "Hello, Borden," or he 
would say, ''Have you got a cigarette" o r somethino-
like that, or ask me for a match. b 

Q. You didn't know anything about him? A. Only 
what the people spoke about him. 

Q. What people ? A. Since he is in trouble. 
Q. Isn't that the first time you learned about his 

reputation? A. No, sir, there is an occasion ,once be-
fore. 

Q. What was the occasion? A. I can't remember 
just now. 

Q. How long ago was the occasion? A. Oh, I 
should judge over a year ago. 

Q. Who did you go to see to talk about his reputa-
tion? 

Mr. vVard: I object to the question. He 
hasn 't said he went to see anybody? 

( Question withdrawn.) 

Q. Whom did you see to talk to about his reputa-
tion? A. I don't remember ju st now. 

Q. Was it a man or a woman? A. 
Q. Did he live on the same street? 

he did. 

It was a man. 
A. I imagi ne 

Q. Did he? A. I don't know where everybody 
lived, only the people I served. 
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0. Did you serve this man? A. No, sir. 
Q. Do you kn ow whether he lives on this street 

or not? A. No, sir. 
Q. Did he live in tha t neighb orhood? A. No, sir. 
Q. \!Vhat pa rt of New York was he i~ when he 

spoke to you? A. On the block I was servmg. 
Q. At six -thirty in the morning? It ~as dark 

then? A. I didn't speak to him at that hme, later 
on in the day when I was collecting. 

Q. Do you make bv o tri ps? A. Y es, sir, one call 
when I collect and one call wh en I serve. 

O. What time do you finish your rout e in the morn -
ing? A. Quarter after seven or half past seven. 

Q. Ther; you start collecting? A . No, sir, I go and 
eat. 

0 \i\'h d t t to collect? A . Quarter after ~· 1 en o you s ar . 
eight or so. 

Q. Did you ever meet M r. Karp at a quarter 
eight? A. No, sir. 

N . 
0. Sure of that? A. o, sir. 
Q. What makes you so sure? 

Objected to by Mr. \Nard. 
Objection sustained. 

after 

Q. Can .y,ou mention the names of anybody yo_u 
have spoken to since the seventh of March about thi s 
man's reputati on? A. No, sir. 

Q. Mention one? A. No, sir. 
Q. Man or woman? A. No, sir. 
Q. Or where the y live? A. No, sir. 
O. Are you related to the defendant? A. No, 

sir. 
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Defendants " Witness 1 Ed ward Eckar t, Direct 

ED\iV ARD ECKART sworn for the defense. 

Direct-examination by Mr. Ward: 

0. What is your business? A. I have a taxi. 
0. Whereabouts do you reside? A. One hundred 

and twent y-two East One Hundred and Second Street 
10 Q. On the seventh of March last was · ]\ /fr. Karp 

in ·your emp'Ioy? A . Yes, sir. · 
Q. For how long a period of time had he been in 

your employ? A. The first or second dav since I had 
~u~tilie~r. -

Q. And that was when? A. I bought the car on 
February eighteenth, and I had to go down and slick 
it up. 

Q. What kind of a car was it? A. A twentieth 
20 century, painted red, Mogul checker. 

. Q. It was not a Studebaker or Buick? A . No. 
sir. 

Q·. Red ?_ A Y . Id h k b '" . es, sir, an o c ec er ca painted 
red. 

Q. On or before March the seventh, nineteen hun-
dred and twenty-five, do you know what the reputation 
was of Mr. Karp in the neighborhood in wh ich he re-
sided for being a good, respectable, honest, upright 

30 .young man? A. Yes, sir. 
Q. \iVhat was. it? A . Very good. 
Q. You employed him around the twentieth of Feb-

ruary? A. Yes, sir. 
Q. What shift did he have? A. He worked in the 

daytime for me. 
Q. What time did he go on? A. I worked nights 

myself and used to pull the car in the garage two or 
three whatever time it was, I had no special time, and 

40 he took it out of the garage in the morning. 
Q. What time? A . Sometime between seven or 

eight o'clock. 
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Q. Do you recall th e seventh of Niarch? A. I do. 
Q. Do you recall his hav ing been arreste d on 1\/Iarch 

the thirteenth? A. Yes, sir. 
O. Do you reca ll the Sat urday before that wh ich 

was the seventh of March? A. I do. 
Q. Did you see Mr. Kar p on tha t day? A. I did. 
Q. vVhere did you see him? A. He called my home 

up before, or about, a qua rter of seven-

Mr. Staff or d: I obj ect to any conversati on 
he had over the phone . 

Q. Diel you recognize his voice ? A. I did. 
Q. Go on. A. Between half past six and seven 

o'clock I a-ot a phon e call and they said, "Your work -
man is o~ the phone," and 1 got up and he said, "I 
can't sta rt the car," and I said, "What is the matter?'' 
and he said, "The starter won't work. I t r ied to turn 
it over and can't start it." 

Q. Did you go down? A . Yes, sir. 
O . Abou t how long afte r he phoned you did you 

arri ve at the garage ? A . T wenty minutes later . 
0 . Seven o'clock? A . Yes, sir. 
Q. What did you do? A . I started it. 
Q. Did you work on the car? A. Yes, sir. 
0 . 'vVas Karp there? A. Yes, sir. 
O. How long did Karp and you remain there 111 

thcrt garage work ing on that car? A . About half an 
hour or more. 

O. \ i\That time was it when you left him or he left 
yo;? A. He took me to One Hundred and Third 
Street and Lexingt on Avenue and I bough t the paper 
and went home . 

O. \i\That time was th at? A. A lit tle before eight. 
Q. A little before eight o'clock? A, Not much be-

f ore eight. 
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Defendan ts, ·r,vitness, Ed w ard Eckart, Cross 

Q. Did you see him again that day? A. Yes, sir. 
Q. vVhen? A. When he was through vvorking for 

the day. 
Q. About what time? A. The usual time , four or 

half past four. 
Q. Was there anything unusual about his appear-

ance or demeanor in the afternoon, when .you saw him 
that afternoon about four or a little after fou r o'clock ~ 
A. No, sir. 

~ROSS-EXAJ\!IINATJO N by 1\1r. Stafford: 

Q. How long have you known Mr. Karp? A . 
About four or five years. 

Q. Did he ever work for you before? A. No, '-
20 sir. 

Q. Do you associate with him? A. Not exactl y. 
Q. Are you his companion? A. Ko, sir. 
0. Have you ever been out with him? A. We 

worked on the same job. 
0. Where ? A. Driving a city bus. 
Q. How long agio was that? A. Last summer. 
Q. Did you ever go out any place with him? A. 

Not that I can recall. 
3{) Q. Have you ever been convicted · of a crime? A. 

No, sir. 
Q. You did go out with Karp occasionally nights? 

A. No, sir; I was working nights myself. · 
Q. vVere you not arrested with him one night? A. 

No, sir. 
0. Never once? A. No, sir. 
Q. How old are you? A. Twenty -eight years old 

this August. 
40 Q. How long have you lived in New York? A. 

All my life. 
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Q. Wh at was your employment before you owned 
a taxicab ? A. I dr ove a taxi for four years . 

Q. Where do you live? A . One H undr ed and 
twenty-two E ast One H undre d and Second Str eet. 

Q. Do you know wh ere Kar p lives ? A. I do. 
Q. Where? A . T wo hundred and thir ty-seven E. 

One Hun dred and T hird Stre et. 
Q. Ha ve you ever been to. his house? A. No, sir. 
Q. H ow do you know his mother lives there? A . 

I oft en pass by his house and I saw his mother on 
the stoop. 

Q. H ow do you kn ow the woman you saw on 
the stoop is his mother? A . H e pointed her out to 
me quite a few t imes. 

Q. \ i\Then ? . A . Whe n he was working fo r me last 
summer on the bus. 

Q. \ i\Then he worked for you, you worked nights 
and he worked days? A. Th at is right. 

Q. H ow could h~ be with you ? A . I used to have 
one day off a week. 

Q. I th ought you worked nights? · A. I took a 
clay off a week. 

Q. Didn't you say you worked nigh ts ? A . I ,vorke cl 
a single shift one clay. 

, O. Ho w long ago? A . . Th at is with me since I 
got- the cac I had a day off every week. 

Q. No w, do you know when it was he pointed 
his mothe r out to you? A . I don't know . 

0 . Once he did that? A . Quite a few times. 
Q. \Vere you with him every time you had a clay 

off? A. No, sir. 
Q. H ow many times were you with him in th~ ~lay 

time when he pointed out his mother to you s1ttmg 
on the stoop? A. Say two or three or four times, 
maybe more . 
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Q. Always . on the days .you were off? A. Not ex-
actly. 

Q. \,\1 ould you ride with him when you had a day 
off? A. No, sir. 

Q. How did that come about? A. One time when 
he was working days, I had to go down to pay a 

10 note so I asked him to take me down town. 
· Q. Did you nave to go through on that street? A . 

I met him down there on One Hundred and Third 
Street, I met him down there. I live in the same block 
where he lives, so I says, "I am going to let you take 
me down town to get a note shoved ." 

Q. To get a note shoved? A. To pay my note. 
Q. Were you shoving note s? A. No, sir. 
Q. You_ can only remembering that happenirnr on 

2-0 one occas10n? A . I don't say on one occasion. 
0 

Q. What was the second occasion? A. I just hap-
pened to pass by when riding with him from the ga-
rage and he pointed out his mother to me. 

Q. That was only since he was in your employ? 
A. Then and when he worked on the bus but I didn't 
know his mother to talk to. 

Q. You didn't know his mother to tail< to.? A. 
Since the case I do. 

30 Q. Have you talked to her? A. She cmmes home-
with me, they live in the same neighborhood I do. 

Q. Where did you meet his mother the night yot1 
talked with her since this case started? A. Where 
did I meet his mother? 

Q. Yes. A. I didn't meet her. 
Q. Where did you see her? A. Coming home from 

here. 
Q. Didnrt he ask you to appear and testif y that 

40 he was working with you? A . Yes, sir. 
Q. That is what he asked you? A . Yes, sir .. 
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0. Was his mother wi th him ? A. No . 
Q. vVhere did .you meet his moth er ? A. The first 

day of the tria l. · 
Q. Where? A. Coming in from New York. 
Q. \tVhen was that? A. l\!Ionday or Tuesday . 
Q. The first day of the tria'I? A . Yes , sir . 
Q. You didn't come out here the first clay of the 

trial? A . Yes, sir. 
Q. Did you come out here l\1onclay or T uesday? 

A. Yes, sir. 
0 . You have been here ever since? A. Yes, sir. 
0. Listenin o- to th is trial? A. Yes, sir. 
·- b T l ? Q. Do you knovv wha t clay this is? A. oc ay • 
Q. Yes. A. I think I do . 
Q. You have been here since l\/[onclay listen ing to 

this t rial? A. I hea rd another trial. 
0. Didn 't vou say this trial? A . Not exactly this -- -

trial. 
Q. You have been in P at erson four clays? A. N °, 

three clays. 
Q. What clay did you come here? A. Tuesda y. 
Q. It wasn 't Monday? A. I am not sure to tell 

you the truth. 
Q. \ i\That ,,vas it? A . Tuesday . 
Q. Can you say surely it was Tuesday? A. Posi-

tive. 
Q . You were here and M rs. Kar p was with .you and 

her son and you all came up on the train? A . Ex-
actly. 

Q. Why didn't you say so? A. From New York 
into here, that wasn't up to me . 

Q. You had to employ a man to work days and 
nights? A. Yes, sir. 

O. To take your place and Mr. Karp's plac_e? A . 
He has not been working for me since the Fnday he 
got arrested. 
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Q. Didn't you take him back ? A. He didn 't want 
to come back. He said he couldn 't work he had too 
much trouble on. 

Q. Wa s he working for you on March the sixth ? 
A. Yes, sir. 

Q. Day s or nights? A. Days. 
0. What time did he go to work on March th e 

sixth? A . I don't know the time in the mornino- but 
b 

I know the time he pulled in. 
Q. When you pulled in in the mor ning, Kar p 

wouldn ' t be there, would he ? A . No, sir. 
Q. You would arri ve at four? A. T o te'Il .you the 

truth there is no specified time. 
Q. \i\That was your aver age hour of pulling into the 

garage when your night's work was clone? A . Three 
or four o'clock. 

Q. You were through until the next night when 
you went back to work? A. Yes, sir. 

Q. You wouldn 't know what time K arp came to 
take the car out in the morning? A. No~ sir . 

Q. When you put the car away , it is four o' clock. 
A. About that time. 

Q. On the sixth wa s it in good conditi on ? A. 
Running fairly well. 

30 Q. Did you have any trou ble with it that night ? 
A. I had a lot of trouble with it after. 

Q. Did you have any tr oub'le? A . I had a little 
trouble but I didn't do what I should do. 

Q. Did yon have tr ouble on what? A . The ga s 
line. 

Q. The car didn 't stop running while you were 
out on the sixth? A. I told you I don 1t think so. 

0. When you put it away, it was all right? A. 
40 Yes, sir . 

Q. Tt came in under its own power? A. Yes, sir. 
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Q. Are you marr ied? A . No, sir. 
Q. Do you board? A . I live with my folks . 
Q. Yo u board with your folks? A. I live with 

my folks. 
Q. Wha t is you r telephone number? A . What do 

you mean ? 
0 . Wha t is it? A . Edge ·water one three one seven. 
0. You o-ot a call at Edg ewater one. three one ~ b . 1 

seven on J\r.Iarch the seventh, nme teen hundred anct 
twen ty-five fr om your ga rage, what is the number of 
your garage? 

Mr. Ward : I object to tha t, this witness 
couldn' t say where he got it from. 

Q. Did Mr . Karp tell you ·where he was? A. He 
did. 

0 . Wh ere did he say he was? A. He says, "I am 
stuck down into the garage." 

0. Whos e garage? A . The B. & G. garage. 
Q. Where you keep your car? A. Yes, sir. 
Q. Diel he say he was telephoning from there? A. 

I didn't ask him. 
Q. Do you know what the telephone num ber of 

the B. & G. gar age is? A . No, sir. 
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Q. H ow ·1ong h ave you kept it there? A. Since 30 
I got it. 

Q. And you don't know what the telephone number 
is? A . No, sir. 

Q. Di dn' t you ever call it up? A. No, sir. 
0 . Kot mice? A . No, sir. 
~ b ? Q. And you parked your car there since Fe ruary • · 

A. Y es, sir. 
Q . Di el he telephone . to you at E dgewater one three 

one seven on J\!larch the seventh, nineteen hundred a~cl 40· 
twenty -five, at wha t time? A. Betw een half past six 
and seven o'clock. 
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· Q. Between six -thirty and seven A. M. 
sir. 

A. Yes, 

Q. You received the call?. A Y s · ·- . e , sir. 
Q. Where is the telephone in .your father's house? 

A. In the dining room. 
Q. Who answered the phone ? A. My mother did. 
Q. Were you in bed? A. I was. · 
Q. Did you get right up? A. I did. 
Q. \iVhat time did you go to bed ? A. As soon a:: 

I got home. 
Q. What tin1e? A. It might have been three or 

four. 
0. You didn't get in until four? A. And then I 

went to bed. 
Q. How far is your house from the garage? 

Let's see, two and two is four, not mo re than 
blocks. 

A. 
SlX 

Q. You went back to the garage at six-thirty? A. 
Six-thi rt y or seven o'clock. 

Q. How long did you stay there? A. About half 
an hour I imagine. 

Q. Did Karp tell you he called you up from the 
garage? A. The on'Iy thing I really did ask him is 
"What is the matter?" 

Q. What did he say? A. He said, "I can't start 
the car." I said, "All right, I will be right down." 

Q. He had worked for you or with you on the sight-
seeing bus how many months or years? A. The most 
I imagine he worked on it was three or four weeks , 
this is last year I am ref erring about to the sio-ht-see-
• t:, 
mg bus. 

Q. Nineteen hundred and twenty-four? A. Yes, 
sir. · ' 

Q. What work did he do when you knew him be-
fore? A.· I knew him to be a helper or dri ve r on a 
truck. 
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0 . An automobile truck? A. Yes, sir. 
Q. How long did you know him to be working on 

automobile tru cks? A. I--Ie told me he drove. I didn 't 
know him so well. 

Q. How long? A. It might have been a year or 
more. 

0. So far as you have kn own him he has worked 
aro~mcl au tomobi'l es more than two years? A. I can't 
answer that. 

Q. Still when you came clown, he says the car won't 
run? A. No. 

Q. It took y,ou how long to fix~ it? A. Twenty, 
twenty -five minutes or half an hour at the most. . 

0. \i\That did you do,? A. Clean out the gas hne. 
Q. How did you clean that out? A. T ook it out 

with a pair of pliers and blew that out. 
Q. How did you bl,o,w that out? A. With mv 

mouth. 
Q. And that took you a half an ho ur? A. It migh t 

have take n twenty minutes or twenty -five, I can't say 
~xactly. 

0. vVhere did you go when you fixed the car? A. 
H~- to ok me to One hundre d an d Third Street and 
Lexino-ton Avenue and left me there and I went home 

t:, 

to sleep. 
0. vVhat time did you get h ome to sleep? A. 

Sometime about eight o'clock. 
Q. Did you sleep all clay? A. Yes, sir, I had a 

very good sleep. 
O. \ \That time did you go on shift that afternoon? 

A. About half past four. 
O. What were Mr. Karp ' s hours in the daytime? 

A. ~In the mo rni ng he could pull out any time he 
wan ts but around four or half past four he has to 
bring the car back in the neighborhood but that is to 
give me a start at night. 
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Q. From the time he leaves in the morning until 
half past four you don't see Kar p in that time? A . 
No, sir. 

RE-DIRECT EXAMI NA TION by Mr. Ward: 

10 Q. But you did see Karp at eight o' d~ck or short~ 
ly after that morning? A. I did> yes, su. 

Q. Did he give you the proceeds of the day that 
night? A. Every day. 

Q. 0 'n the seventh of March, did he give you the 
pr,oceeds of what he collected? A. Do you mean the 
pickings of the car ? 

Q. Yes. A. Yes, sir. 
Q. Do you remember what it was? A. No, sir, I 

20 can't recall. 

RE-CROSS EXAMI NA TION by Mr. Stafford: 

Q. How much was it? A. I cannot recall. 
Q. Did he give .you the money? A. Yes, sir. 
Q. Do you remember how much? A. l\.1ost days 

it could have been fourteen to fifteen dollars. 
Q. Was that his custom to hand it over to you? A. 

30- I made him when I took the car at half past four 
every night. 

Q. You never missed? A . No, sir. 

PHILIP LESSER sworn for the defen se. 

Direct-examinatio n by Mr. Ward: 

40 Q. What is your business? A. Insurance agent. 
Q. Whereabouts, what town? A. New York City. 
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Q. \i\Thereabouts ? A. Brooklyn. . 
Q. W hat part of Br ooklyn? A . Borough Ha ll. 
Q. vVhere do you live? A . The Bro nx. 
Q. W hereab outs? A. Eleven hundred and twenty-

six Un ion Avenue . 
Q. Do you know the defendant, Karp? A. I do. 
O. How long have you known him? A . A number 

of years. · 
Q. How long hav e you known Karp? A. A num -

ber of years . 
O. Ha ve you k~1own p~rsons who _lived i~ t\e vi-

cinity in wh ich he lived dunng that penod of t1111e • A. 
I did . 

O. Prior to Ma rch the seven th, nineteen hundred 
and twenty-five, do you know what his reputatio~ was 
in the neighborh ood in wh ich he resides for ?emg a 
good upright, honest young man? A. 1 certainly do. 

O. \i\That was it? A . Good. 
Q. Do you ren1ember hear ing about his hav ing been 

ar re sted? A . No, sir. 
Q. Y ;u he ard about his having been arr~sted on the 

thir teenth of Marc h ? A . I did . 
O. You heard about that. vVith tha t elate in mind 

do ,;ou remen1ber the Saturday before the thirteenth? 
A. I do. 

Q. Diel you see M r. Karp ,on the Saturd ay be~ 
fore the thi rteenth, which would be th e seventh _or 
Ma r ch nineteen hundred and twe nty -five? A. I did. 

O. Whe.re did you see him? A . At One hundred 
and Third Street and Lexington Avenue . 

O. vVhere was he stand ing there or walking? A. 
He was sitting on his cab. 

Q. At wha t t ime was that? A. It was a little be-
fore eight-t hir ty. . 

Q. How do you fix that time in your rnmcl? A. 
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I had to meet a party at eight -fifteen and I 
late. 

wa s. 

Q. What did you do so far as Karp was concerned, 
if anything? vVhat happened between you and Karp? 
A. I told Mr. Karp to drive me to One Hundred and 
First Street and First Avenue. 

Q. Did he actuall y drive you there in his taxicab > 
A. Yes, he certainl y did . 

Q. I am now referri ng to this Soll y Karp, sitting 
over there? A . Yes, sir. 

Q. That you are sure was on March the seventh . 
nineteen hundred and twent y-five ? A. Ye s, sir. 

Q. At a little before eight-t hirt y in the morning ? 
A. Yes . sir . 

~-ROSS -EX AM INATION by M r . Sta ff ord: 

. Q. How long have you been in the insurance busi-
ness?' A. One year . 

Q. \Vhat was your bu siness before that? A . Re a~ 
' estate . 

Q. How Tong have you been in the rea 'I estate busi-
nes s ? A. Seven or eight year s. 

Q. Where was your office ? A. Tw o hundred and 
30 Ninety-nine Broadwa y. 

Q. H ave you ever been convicted of a crime ? A . 
No, sir . 

Q. How long ha ve yon lived in N ew York ? A . 
Nineteen years. 

Q. Do you know where Mr. Karp lives ? A. I don 't 
kn ow. 

Q. Do you know anybod y who lives on his; street ? 
A. Yes, sir. 

40 Q. Who? A. I know a young lad and hi s people. 
0 . Mention the name of one famil y th at Lives on 
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the st reet Mr . K arp lives on ? A . H erman Rap pa-
port. 

Q. Wh at street does he live on? A . One hundred 
and Third Stre et. 

Q. Wh at number ? A . On e hu ndred and twen ty-
two, room four . 

Q. Wh at is it, a boa rding hous e ? A . An apa rt-
ment hou se. 

Q. H e lives on th e stre et M r. Karp lives on? A . 
I th ink so. 

Q. D on' t you know? A . I don't know vvhat street 
he ·lives on. 

Q. W hat st reet ? A . One Hun dred and T hird. 
Q. W ho to ld you? . A. He did. 
0 . H ow did yo u hap pen to ask him? A. I asked 

him. 
0 . W hat for? A. Curios ity . 
Q. Yo u asked h im whe re he lived out of cur iosity? 

A . Yes, sir. 
Q. How long ago is th at, a mont h ? A . Year . 
Q. A yea r ago ? A. Ye ar or two . 
Q. Two year s ? A . I can't say. 
Q. Yo u hav e nev er been to his house? A . No, 

sir. 
Q. Yo u live how many miles from his neighbor-

hood? A . Seven miles fo r the last tw o mont hs. 
0 . Pr ior to two mon ths ago how far did you live 

fr ~n him ? A . A qua rter of a mile, less th an a quar -
ter of a mile. 

0 . Whe re was tha t ? A . One Hundred and Sixth 
St reet. 

Q. Between wha t avenu e ? A . Between Par~ and 
11adison Av enu es. 
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he lives? A . Y es, sir. 
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Q . Did you ever have any business dealings wit h 
him ? A. I did. 

0. vVhat busines s dealing s ? A. Driving. 
Q. Driving ? A. He drove me several times m 

taxis, that is, most of the time . 
Q. vVhat is? A. M,ost of the time I used taxi s I 

1 0 used to go in his taxi. 
· Q. \ i\There would you find him? A. Generall y at 

One hundred and Third Street and Lexingt on Avenue . 
0. He wa s stati oned there? A . If he would be,. 

I took it if not I took somebody else. 
Q. That was his station ? A. I don 't know if that 

was his station but I used to find hin1 the re. 
Q. You used to look for him ? A . I wou ldn't look 

for him but took him in preference to somebody else. 
20 Q. You would walk fr om your office nearly a quar-

ter of a mile awa y merel y t,o. get his taxi ? 

Objected to by Mr. vVard . 
( Question withdrawn. ) 

Q.-Would you walk nearl y a quarter of a miie? A . 
No . 

0 . Wh y would you go to look for him? A . I used 
to go out of the station at One Hundred and Thir d 

30 Street , no matter where I came from. 
Q. Do you remember when you first started to ride 

his taxicab? A . I don't know . 
Q. Do you remembe r how long ag o, about I1ow 

long ago? A. Pr obably seven or eight months. 
Q. Vv as that the taxicab owned by Mr. Eckart ? A . 

I don't know . 
0. Did .you ride in it last winter? A. I did. 
Q. Before Chri stma s? A. I did. 

40 Q. You did? A . Perhaps I did. 
Q. You said seven or eight month s ago, you know 

what month thi s is? A . I do. 
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Q. v\That month is it ? A . March or April 
Q. Do you know when you first started to ride in 

this taxi? A . Several months ago. 
Q. Seven or eight mon ths ago? A. I cannot say. 
Q . Why did you say so be£ ore? A. I imagined 

that would be tha t long . 
Q . Vil ouldn't that be before Christmas last year? 

A. It would . 
Q . Don't you know he had only been driving this 

cab since last February? A. I don't know which cab 
he drives but he drove several other cabs. 

BERTHA KOSTLER sworn for the defense. 

Direc t-examination by J\II r. Ward: 

0 . You r eside in New York? A. Yes,, sir. 
Q. Are you the fiancee of Mr. Eckart? A . I am. 
Q. Do you remember the seventh of March, nine-

teen hu ndred and twenty -five? A . I do. 
Q. Do you remember Ka rp having been arrest ed 

the foll,ow ing Friday? A . Yes, sir . 
Q. Do you or not recall? A. I do . 
Q. \i\Tith tha t in mind do you recall the Saturday 

before bis arres t or not? A. Yes, sir. 
Q. D iel you see him on that day? A. Yes, sir. 
O. vVhere? A . Over at my friend's house . 
Q. What time ? A. Between four and four -thirty . 
Q . Wha t was his condit ion and demeanor? A . I 

though t he was work ing all day, he had his working 
clothes on. 

Q. Di el he act unnatu ral or how? A. As I al-
ways seen him. 

Q. Are you acqua inted with people who reside in 

10 

20 

30 

40 



202 

Defenda .nts' Witness, Ber tha Kast ler, Cross 

the neighborhood in which he resides on One Hun-
dred and Third Street? A. I am. 

Q. Do you know what his reputation was prior to 
March the seventh, nineteen hundred and twenty-five, 
in that neighborhood for being a good, upright, honest, 
young man? A. Yes, sir . 

10 Q. What was it, good or bad? A. 'Good. 

CROSS-EXAJVII 1VATJO N by Mr. Stafford: 

· Q. How long have you been engaged to him? A. 
A year and half. 

Q. You knew he had been arrested last December? 
A. Who? 

Q. lVIr. Karp? A. No. 
20 Q. You are his fiancee? A. No. 

Q. Whose fiancee are you? A. Mr. Eckart's. 
Q. How long have you known Karp? A. Since he 

had been in my friend's employ to talk to but I knew 
him at sight before that. 

Q. Have you been up here since Monda y on thi s 
trial ? A. No. 

Q. \Vhen did you come? A . Today. 
Q. With whom did you come? A. Mr. Eckart, the 

30 man who was just on the stand. 
Q. Diel you talk the matter over with him? A. 

Not at all. 
Q. Didn't you ever discuss it with him? A. I was 

surprised he was implicated in it. 
Q. Didn't you talk the case over with Mr. Eckart ? 

A. That is what I said. 
Q . How do they know you knew you saw him on 

March the seventh? A. I said it. 
40 0. Do you know how Mr. Karp came to . subpoena 

you today? A. My friend asked me to come up be-
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cause I was over to his house tha t clay, March the 
seventh, and the fa llowing Saturday, my fr iend told 
me about :Mr. Karp being arres ted and I said, "Why 
I was over to your house on Satur day and I saw him 
come over and hand you the money." 

O. Mr. Eckar t is the man who owns the cab that 
Mr . Karp drives ? A. Yes, sir. . 

Q. And you were over to his house? A. Yes, sir. 
Q. \i\That time? A. Up to four. I was over about 

one-thirty and I was, there all afternoon. 
Q. D o you work ? A. Yes, sir. 
Q. \i\There ? A. On One Hundred and T enth Street. 
O. What are your hours.? A. I have all hours but 

ge:erally nine to six, on Saturda y to twelve or half 
past twelve. 

Q. Don't you ever go back 111 the afternoons to 
work? A. No. 

0. Nev er once? A . N o. 
Q. What time did you quit last Saturda y? A 

Abou t ten to one. 
Q. Did you see Mr. Eckar t last Saturday? A. 

Yes, sir. 
Q. Do you see him every Satur day? A. Yes, sir, 
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every Saturday I go over to his house. 
O . \iVhat time do you get there ? A. I take the 30 

ca1~~ it take s me five minutes, I take the Lexi ngton 
Avenue car. 

0. Diel you say you saw Mr. Karp at Mr. E~kart's 
ho ; se on thi s Saturda y? A. I seen him give him the 
car about four or four-thirty. I was at his hom e when 
he gave him the car. . 

O. Didn' t M r. K arp return the taxica b to the ga-
rage? A. Not to my knowledge. . . . 

Q. Were you the re? A. I saw him give him the 40 
car and he went with him. 
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Q. You saw Karp give Eckart the car and the 
money? A. And the money. 

Q. In his house? A. Not in the house, on the 
street. 

Q. You just say you saw him give him the money? 
A. You said that. 

Q. You didn't see him give him any' money? A. 
No. 

0. You were with l\!Ir. Ecka rt all the time Mr. 
Karp was there? A. Yes, sir, I was in the house. 

Q. Diel Mr. Karp come in the house? A. He just 
called him through the window. 

Q. Diel Mr. Karp stand on the siclevvalk? A. Yes, . 
sir. 

Q. Then Mr. Eckart stood in the house? 
20 he went out. 

A. No, 

30 

Q. VI/ ere you with him? A. I looked through tbe 
window and he went out and got in the cab. 

Q. Mr. Karp and J\lf r. Ecka rt ? A. Yes, sir. 
Q. And y1ou remained alone? A . Yes, sir. 
Q. Are you in the habit of staying in the house 

alone ? A. On.ly until about six or seven. 
0. Alone? A. No, with his mother and sister. 
0. Diel you see Mr. Karp again that day? A. No. 
Q. Diel you see Mr. Eckart again that clay? A. No. 
Q. , Vhen did you next see him? A. Sunday. 
Q. At what time? A . At about four o'clock. 
Q. 'lt\There? A. Over at his house. 
Q. Mr. Karp's? A. I seen J\/[r. Eckart there bul 

just went in and to,Id him I was going some place. 
Q. Diel .you see Mr. Karp bring the cah tliat clay? 

A . No. 
Q. Diel you ever either before ·or after March sev-

40 cnth, nineteen hundred and twenty-five, see Mr. Karp 
return the car to Mr . Eckart in front of his house? 
A . Yes, sir. 
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Q. How often? A. The previous Saturday I t~n\ 
Q. Do you remember the condition of the weat er• 

A. No. l d 
Q. Was it raining? A. Not to my know e ge. 
O. Some ,mowing? A. I don't think so. 
~ d? A. Not Q. Was there any snow on the groun . 

to my knowledge. 
1 V 1•51·t J\1:r. Eckart on Saturday? Q. Do you a ways 

A. Every Saturday afternoon. 

SOLLY KARP sworn for the defense. 

!Jirect -exanvination by Mr. Ward: 

0. Y,o,u are the defendant mentioned, one of the 
dekndants mentioned, in these two indictments, are 
you not? A. Yes, sir. 
· 0. How old are you? A . Twenty- th re~. 

Q. When did you leave school? A. N meteen hun-
<lred and sixteen. 

O After that what did you do? A. Work. 0: Have you ever been convicted of any crime? A. 
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No, sir. 30 
Q. Where did you work? A. I worked in a paper 

supply shop. . 
O. You have a cold? A. Yes, sir. 
Q. That makes it difficttlt for you to talk? A. 

Yes, sir. d? A I 
Q. Tell us the different places you worke · · 

worked in the hat works and I worked for a truck-
k cl I went down and ing company, drove a true , an 

o-ot my hack license and drove a cab. 40 b • 1· ? A. A lit-0 . ~Vhen did you get your taxi icense. 
,<,, 

tle over eight months. 
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Q. From that tim e on you have driven a cab? A . 
Yes, sir . , 

Q . When did you work for Mr. Eckart? A. Some-
wheres around February. 

Q. Have you alwa ys worked in your life? A . Yes , 
sir. 

Q. With whom have you lived? A. My mother. 
Q, Something ha s been said about some troub le 

that occurred in a restaurant. Just explain to the 
Court and jury what happened ? A . Yes, sir. 

Q. Tell us. A. It was on the opening night on a 
Satur day, and a couple of friends I knew opened that 
restaurant , and I walked into the restaurant and it was 
crowded in front and they tol d me if I didn 't min d 
using the back, I could go in and ano ther fellow said , 
"If you don 't mind, you can go in the back and sit 
at a table," and we walked in the back and all of a sud-
den the special service men came in and happened to 
find a blackjack on one of the fellows. 

Q. One of the fellow s at your table had a black-
j ack? A. Yes , s.ir. 

0 . Did they take the whole crowd? A . Yes , sir. 
Q. U p to that tim e had you ever had an y tr ouble? 

A . N o, sir. · 
Q. What happened the next morning ? A . It was 

thrown out of court, discharged. 
Q. I s that the only troub le you ha ve ever had ? A. 

Ye s, sir. 
Q. Yo u were immediatel y discharged the next morn-

ing on hearing? A. Yes, sir. 
Q. Did you meet Mr. Unger that nig ht ? A . I 

never seen him before . 
Q. I mean that night did you see thi s man there? 

A. I might have, I don't remember . 
Q. Was he one of the men who was arre sted with 

vou at your table ? A . I can 't remember. 
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Q. Diel you ever know him before that? A. No, 
sir. 

Q. Diel you ever meet him af ter that to your knowl -
edge unti l you saw him in the county jail? A . No, 
sir. 

Q. You don 't r emember whe the r he was one of the 
men arr aigned in the morn ing or not? A. No, sir. 

Q . H ave you ever had any association with Mr. 
Unger? A . No, sir . 

Q. H ave you ever gone out with him? A. No, 
sir . 

Q . I--Iave you ever been in his company? A. At no 
t ime. 

O. Exc ept poss ib'Iy this one night that you were ar-

10 

rested ? A . Y es, sir. 20 
Q. Yo u mean tha t was the only time it might have 

ha ppened ? A. Y es, sir. . ? 
Q. You went to work for Mr. Ecka rt at what time. 

A . At Mar ch seventh. 
0 . Wh en did you first go to work for him? A. 

In F ebr uary. 
Q. We re you working for him on March the sev-

enth? A. Yes, sir. 
Q. A t what time did you ar r ive on March seventh? 30 

A. Ouarte r to seven . 
Q~ W ho awa ken ed you, who resides with you, who 

aroused you? A . My mother. 
0. Is she the lady v.rho was on the stand? A. ,, . 

J es, sir. 
Q . Wha t time did you get to the _garage? A . About 

five minutes to seven. 
Q. \ i\That did you find th ere? A. T he car in the 

gara ge. . 40 
Q. \ i\That cond ition vl'as the r:ar in? A. I tned to 

oet th e car sta rted and couldn't get it going so I went 
b 
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and called my boss up, he was sleep ing yet, but some-
body must have awakened him up in the house, and 
T told him I couldn't get it started so he told me he 
would be right over and in the meantime I was wait-
ing and he got over to the ga rage and fixed it. 

Q. As a matter of time ,;vhat time do _ you usually 
start out from the garage? A . Seven or eight o'clock. 

0. \i\fhat ·were you r duties with reference to the 
car? A. To put gas an<l water and oil in it and wipe 
it a little bit and go out to work. 

0. You come to work usually about seven o'clock? 
A. Yes, sir. 

0. Can you tell us about what tiri1c you usually 
went out? A. Half past seven the latest. 

Q. On this morning did yo ur boss come to the 
garage? A . That morning? 

Q. Yes. A . Yes. 
Q~ \ i\That happened? A. He fixed the car. 
Q. What time did you pull out ? A. ALout eight 

o'clock. 
0. \i\There did you take him? A . To One hundred 

and Third Street and Lexington A venue. 
0. Then wha t did you do? A. Stood on the corner. 
· Q. Diel' you pick up any fare? A . Yes, sir. 
Q. \\!hat fare? A. l\!Ir. Lesser came over to me. 
Q. That is the gentleman itting there who testi-

fied for you? A. Yes, sir. 
o.· Diel you know him before? A. Yes, sir. 
Q. He came over at what time? A. Around half -

past eight. 
Q. Where did you take him? A. To One I-Iundred 

and First Street. 
Q. \ i\That time did you get back from that job? A. 

Figure about ten minutes. 
Q. Did you hack · around the rest of the day? A. 

I stood on the corner for awhi le. 
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0 . \i\1 ere you in Paterson th at day at all? A. N o, 
sir. 

Q. \Vere you present at River Street before the 
Manha ttan Shirt Company and did you point a re-
volver at any man? A. o, sir. 

Q. Diel you ever have a revolve r? A. No, sir. 
Q. Diel you ever have a revolver in your possession? 

A. No, sir. 
Q. You hacked around in the meantime until what 

time? A. I stayed for ten or fifteen minutes and then 
a woman and a man hired me and I to ok them to the 
Bronx and then I dropped them off and I just kept 
cruising around. 

Q. \\ /here did you go? A . Around the town. 
0. What time did you get through that night? A. 

A little after four. 
Q. Do you remember going to Mr . Eckart's house? 

A. Yes, sir. 
0. Did you turn over the pr oceeds of the day or 

not? A. Yes, sir. 
Q. \Vhere did he go? A. He went over to the 

garage and filled the car with gas and oil and went to 
work. 

0. \ i\There did you go? A . I went home. 
Q. That composed your entire day, did it? A . Yes, 

sir. 
Q. You were arrested or at least taken into custody 

by the gentlemen from Paterson from the police de-
partment here? A. Yes, sir. 

Q. When was that? A . On the thirtee nth of 
J\tfarch. 

0. That was the following Friday? A. Yes , sir. 
Q. Is there any doubt in you r mind as to what hap-

pened on the seventh of Ma rch? A . No, no doubt 
about it. 
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Q. Where were you taken by Mr. Murphy and the 
other gentleman? A. Out of a restaurant. 

Q. vVhere did you go then? A. To the One Hun-
dred and Fourth Street station house in New York. 

Q. Had you ever had any other connection in any 
way with Mr. Unger than the exception with your 

lO having been arrested at some restaurant at the same 

20 

30 

time in the same restaurant he was? A. No, sir. 
Q. Were your finger prints taken? A. Yes, sir. 
0. Were they taken in Paterson? A. Yes, sir. 
Q. \iVhen you were taken into custody by these 

gentlemen where did they take you? A. To the One 
Hundred and Fourth Street station house in New 
York. 

Q. Who was the man that was with you when you 
were arrested that night with the black jack? A . 
Harry Gerskowi tz. 

Q. You knew him? A. I worked with him to-
gether. 

Q. You were taken to what precinct? A. The One 
hundred and fourth. 

Q. Diel you see Mr. Walsh here? You saw 'officer 
\Valsh and Officer Lynch? A. Yes, sir. 

Q. Diel they take you into custody then? A. No, 

Q. \A/here were you taken by them if anywhere? 
A. I was brought to another station and they put me 
in a back room. 

Q. Then Walsh and Lynch came in? A. Yes, sir, 
and he asked me, "Do you know anything about March 
the seventh, a week ago last Saturday, there was a 
hold-up in .Paterson, New Jersey?'' I said, "I don't 
know," and he picked up his hand and pushed me in 

40 the stomach. 
Q. Just stand up and let's see how big a man you 
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are. Vvhat else did he do? A . I couldn't catch my 
breath and then the y brou ght in another man and he 
said, "Do you kno~ this man," and I said, "No, sir," 

"A '' d I 'd "P' ·t· 1 " and he said, re you sure, an sa1 , os1 1ve y, 
~nd he hit me again . 

Qr. How many time s did he hit you altogether? A. 
Quit e a few times. 

0 . Whe re ? A. On the head, in the stomach and 
all over my body. 

Q. Diel you or not tell the story you are telling 
now? A. I told the truth. 

0 . Did you or not tell them what you are telling 
now? A. They knevv it, the y saw me driving a cab 
every clay. . 

Q. Did you kn ow \A/alsh before t~at? A. Y ~!' sir. 
Q. Had you ever driven Walsh m your taxi. A . 

Yes sir ; many times. 0. Wi th what did the y hit you? A . Black jack. 
Q. Af ter tha t wha t happened? A. The y went out -

side and they came in and put an old coat on me and 

10 

20 

a hat and put me amongst four men, four big men, 
with peaked caps on and then V!alsh said, "Yo~ look 
o-ood now I will fix you up right," and he went m the 
back of the stati on house and came out with a small 
man and he looked at me standing in the line and then 30 
walked away with th e man again. 

0. This man tha t came out, did he say or do any-
th i;;--o-when the v wa lked avvav? A . No. 

Q~ Did they _ ~do anything?~ A. He shook his head 
and then walked away with Mr. Walsh. 

Q. I-Iow long was he away with Mr. \ i\Talsh? A. 
Abo ut five minutes. 

0. Then wha t ha ppened? A. T hey took me in the 
back room and told me to take my clothes off. 40 

Q. Diel you see a :Mr. Quaine, who was on the 
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stand? A. 1 took my clothes off and they to ok a 
look at me and ·walked out again and Mr. Walsh 
walked out with him. 

Q. You were alone? A . Yes, sir, and Detective 
Walsh and Lynch came in and locked the door and 
5tarted to hit n1e with black jacks for how long I don't 
know. 

Q. They hit you so much you fainted? A. Yes
1 

s1r. 

Q. Do you know hovv they revived you? A. They 
spilled out water. 

Q. How did they take yo L1 out of the place? A. 
By my hair, they picked me right up this way. 

Q. After that did -they do anything to you? A. 
After that they started hitting me until I went down 

20 to the floor again and they said, "Yo u better tell the 
truth." And I said, "I am telling the truth, you 
know me and as long as you know me I have been a 
,;\:orking fellow and you seen me every clay in my 
work," and he said, "Vv ell, you better tell the truth o.r 
tell us about something .. , r' said, "I can't tell you 
about anything," and the y kept on hitting me. 

Q. You came over to Paterson here afterward? 
A. Yes, sir, afterward. • 

30 Q. As a matter of fact did you go to the District 

40· 

Attorney's office and sign a waiver of examination 
and then come here so as to get over here? A. Yes, 
Str. 

Q. After that you came over and went out an bail? 
A. Yes, sir. 

Q. Do you know who went your security? 

Mr. Stafford: I object to it as immaterial. · 
Objection sustained. 
Defendants except. Exception ~llowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 
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Mr. \Va rel : I ·would like your Honor to hear 
me. 

The Court: Who went this man's security is 
of no concern to the jury. 

Mr. VVard: If your Honor please I don't 
wan t the jury to get the impression -

Th e Court : \Nait a moment , there is nothing 
bef ore the Court. 

Q. Diel any friend of yours put up the security 
upon which you were re leased on bail? 

Mr. Stafford: I object to the question as 
immaterial. 

Ob jection sustained. 
Defendants except. Exception allowed and 

signed and sealed accordingly . 
J OS. A. D ELANEY, 

Judge. 

J\!Jr. Wa rd: vVon't your Honor permit ·me 
to-

The Court: Your exception will be .noted on 
the record. 

Q. You were released upon bail? A. Yes, sir. 
Q. Vv as any of the money th at was put up for 

security for your rele ase on bail, was any of the 
securi ty yours? A. N o, sir. 

O. When this meeting was taking place as you 
ha,:e described, when they knocked you unconsc ious 
or into a fa int with whom were you? A . All alone. 

Q. What detectives were there? A . \i\Talsh and 
Lynch. 

Q. In a back room? A. Yes, sir. 
Q. \Vas the door closed or open? A. Oosed .. 
-Q. The Paterson men were not there? A. No, sir. 
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Q. Afterward do you remember when Mr. Cohn 
came down to represent you? A. I remember that. 

Q. Were you permitted to see him, Mr. Cohn? A. 
They didn't let me. 

CROSS-EXAMINATION by Mr. Starfford: 

Q. This room where you were arrested with Mr. 
Unger on December twenty-eighth is located where? 
A. Thirty-one East Ninety-eighth Street. 

Q. \Vhat is the establishment or business conducted 
the~e ? A. A restaurant. 

· Q. At that time? A. A restaurant. 
Q. What time did you enter the restaurant? A. 

About twelve-thirty. 
Q. Where did you go when you entered the res-

taurant? A. They told me there is plenty of room in 
the back. 

Q. Did you go into the restaurant room? A. Yes~ 
sir. 

Q. Did you go · in alone? A. No, sir. 
Q. Who went with you? A. A fell ow by the name 

of Pagano. 
Q. 'ivhen you went into the back where did you go? 

A. We sat down at a table. 
Q. How did you get at the table, where did you 

go? A. vV e went right in the back and sat at a 
table, there was plenty of room. 

Q . You went through the kitchen of the restaurant? 
A. Yes, sir. 

Q. And went into another room? A . Yes, sir. 
Q. How big was that room? A. Quite big, it has 

a big round long table, the table is as long as this 
here and there was quite a few chairs around it. 

Q. That is all in the room? A. Some fellows. 
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0. How many? A. I don't remember. 
Q. At your table? A. Not with us. 
Q. When you went in there with Pag ano how many 

were seated there? A. Three or four. 
Q. That was at twe lve-thirt y? A. Yes, sir. 
Q. Did you kno w any of the other men at the table? 

A . Yes, sir, one. 
Q. \i\Tho? A . Harr y Gerskowitz. 
Q. Diel you know who the other men were? A. 

No. 
Q. Diel you, what did you do ? A . I ordered some-

thing to eat and they were making a steak and the y 
\,vere busy. 

Q. How long did you stay in the room? A. For 

10 

about over half an hou r. 
·11 20 0. Was the steak delivered to you? A. I was sh i 

waiting for it, they were busy, it was the opening 
night. 

Q. Did they deliver it to you at all tha t night? A. 
Yes, sir, it was about a quar ter of one when I got 
my steak. 

Q. You got there at twelve-thirty? A. Yes, sir. 
Q. Diel your friend have to wait for his order? 

A. Yes, sir. 30 
0. How long did he have to wait? A. He got his 

th e same time I got mine. 
Q. Were the other men eating? A. N o, sir. 
Q. Drinking? A. No, sir. 
Q. Were there any dishes, glasses or· bottles on the 

table? A. I didn 't notice it. 
Q. What time did you finish your meal, you and 

Pagano? A. After one. . 
Q. About how long after one? A. One-thirty. 

40 O. Diel the other men still remain at the table? 
A. Yes, sir. 
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Q. Were they drinking? A. No, sir. 
Q. vVere they eating? A. No, sir. 
Q. So from twelve-thirty to one-thirty they hadn't 

h_ad anything to eat or anything to drink? A. No, 
sir. 

Q. At one-thirty what did you and Pagano do? A. 
I was _about to go home when the spedal service squad 
came 111. 

Q. Did an)1body come in before?. A I . saw one 
fell ow come in. 

Q. Do you know what fellow that was? A. I 
didn't recognize him. 

Q. Don't you know now? A. No, sir. 
0. Didn't you hear Unger say that he was the man? 

A. I don't know that is the man, he may say that 
but I don't know. 

Q. Don't you know now he was the man? A. Now 
I do. 

Q. How long was he in the room when this special 
service squad burst in? A. A few minutes. 

0. How many minutes? A. Two or three minutes. 
Q. Was he speaking to anybody? A. I didn't no-

tice it. 
Q. Didn't he sit down at the table? A. No, sir. 
Q. vVhere did he go? A. I saw he was trying to 

put his hand on a coat. 
Q. Where was your coat? A. My coat was in the 

back too. 
Q. 
Q. 

sir. 
Q. 
0. 
Q. 
Q. 

Where was Pagano' s coat? A. In the back. 
Were there any other overcoats there? A. Yes, 

:How many? A. Quite a · fevv. 
Hbw many? A. I can't tell you. 
Who had the black jack? A. Harry Gerskowitz. 
The man you knew? A. The man I used to 

work with. 

?1~. 
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Q. The man you knew ? A. Yes, sir. 
Q. Is he the man who was convicted? A. Yes, 

Slf. 

Q. Vv asn't it Pagano that was convicted? A. N.ot 
that -I know of. 

Q. Don't yo1.it know? A. No, sir. 
Q. You don't know ? A .. No, sir. 
Q. You know he is in Sing Sing, don't you? 

Mr. Ward : I object to the question. We 
are not trying Pagano. 

The Court: It goes to the credibility of the 
witness. 

Defendants except. Exception allowed and 
signed and sealed accordingly. 

JOS. A. DELANEY, 
Judge. 

Q. You know he is in Sing Sing, don't you? 

Objected to by Mr. W ard. 
Objection overruled. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS . A. DELAN EY, 

Judge. 

A. Not until I got here, I never knew it. 
Q. Didn't you tell the police you didn't lrnm~ any 

of the men sitting in the restaurant? A. No, sir. 
Q. How ·many did you tell them you knew? A. 

Harrv Gerskowitz and Anthony Pagano. 
Q. -You told them that when you were arrested 

vou knew these two men? A . Yes, sir. 
.., 0. Do you· know what time the officers we~t int_o 
that back room? A. I don't remember the time, it 
must have been around one or one-thirty. 
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Q. Do you know th
1
e officers that \vent into the 

r()o1;11?. A. No. ·· 
Q. Moffet and the . others? A. I can' t recogrnze 

them. 
' ' Q. You· don'f know? - A . No, sir. 

Q. There were four ri.1asks cm the table Mr Karp 10 - . ' . ' 
were there .~ot? A. No, not on the table. 

, 'Mr~ -yvard: \i\l e. are not being tried for hav-
ing _.four l!lasks _qr_ apything of that kind on the 

. . . :t table or for any ·off ~nse that took plate at that 
time and the State is simply laying a f ounda-
tion to testify to some such fact. That is not 
proper. ·· · . . 

1\1:r. Stafford: As I understand the-defense it 
20 -is that -these· meq were eating in a restaurant. 

30 

: The · Court: .$0 I understand the testimony. 
It is abso~utely proper and there is nothing be-
fore the Court. · 

Mr. Ward: ·I object to the question. 
The Court: It . was answered no. 

Q. Gerskowit~ · had . a bl~ck jack? ·A. He did. I 
noticed it in his hand ";h~n the _ special service men 
came m. · . .., 

Q. He was wrapping something a:round it? A. I 
didn't notice that . ·' · .. 

Q. The · officers searched you? _ A.: 1Yes,' sir. 1 

Q: They --searched alt .of you? A .. Yes, sir .. 
Q. Do you -know what they confisc~ted that night? 

. . .... . 
Mr. 1 Ward=:) object to the question as ir-

relevant and ,1i,mmateriaI. _ 
The Cou~t :" The question is admitted. 
De'f endants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 

' ( 
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Q. "Ftom you, Pagan or·. -~e~·skowitz, Ungei: land the 
other man? A. I don 't understand . 
- Q. \i\!hat did ·they take off. :xo4? , A . , Nothing. 
- Q. \i\That did theyctake ~ff Pagan o ? A. I don't 

know what they took. :_ \ . .. . 
( \ . . . 

Mr. Wa1:d: I object to the quest ion. 
Objection ove.Ful~d; _ . 

_ ,, pefenda11ts ·'exc~pt. , . Exception aflowed and 
sign~d -and · seated accordingly. , 

, JOS . . A. DELAN EY, 
' , Judge. 

Q. There were • nQ; djshes ; ·. on the table when the 
. officers \ven't tn .-there, was there, Mr. Karp? A. 
There was . . 

Q. Were there cups and saucers? _ A. Mine were 
there. . . , 

0 . .. W .ere theri bottle~.?.'-~A.~ One bottle. 
- ' . \,. ,., .. ' l . ' . ' l . .... ,,: , 'I., . 

Obj'eded :to .,by Mr. vVard. 
Objedion ovei-ruted:·. 
Defen'da~ts ~xcept., lExceptibn allowed arid 

signed arid c sealed accordingly. 
JO!S,. A. DELANEY, 

'· · - ' :. · · ·.: · · Judge . 

Q. Glai1es? A. Yes , sir . 
Q. The!]. you. were bro11ght to the police station, 

. ' ' y 
were .-you not? A. Yes, sir. _ , , 
. Q. A~d "y.oi.t \,c;tn't identify _ these ; tw@ officers, that 
were · the two offi~ers that : a1:rested you? A. No, 
Slr. 

> , -~ Q: You sa,y they were prohibition detectives? A. 

10 
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Yes, sir. 
o.· Dun'J. 'y;ou know they are members of the De- 40 

_ partment of New Yor.k? A . I don't know. 

' I 

l . I' 
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Q. You don't know that, do you? A. I knew they 
were officers but I didn't know · who they were. 

Q. Didn't you say they were prohibition officers? 
A. Yes, sir. 

Q. Was there a man sitting against the door? 

Mr. Ward: I object to that. 
The Court: I will admit it. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

· Judge. 
A. No, sir. 
Q. Didn't the officers have to push the door in? 

A. No, sir. 

Objected to by Mr. Ward. 
Objection overruled. 
Def end ants except. Exception allowed and 

signed and sealed accordingly. 

Q. What? A. No, sir. 

JOS. A. DELANEY, 
Judge. 

Q. When you were brought back to Paterson, Mr. 
Karp, Captain Mosley handed you a picture of Unger? 
A. Yes, sir. 

Q. And you denied ever having seen the man be-
£ ore? A. I did. 

Q. Captain Mosley asked you where you were on 
the morning of the seventh of March, didn't he? A. 
Yes, sir. 

Q. vVith the other detectives there, is that true? A. 
Yes, sir. 

Q. And didn't you tell Captain Mosley and the 
other detectives that you slept until twelve-thirty 
o'clock at noontime? A. No, sir. 
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Q . Didn't you say also, tell the detecti ves, you were 
out and stayed around the block after w.hich you loafed 
all the afterno on? A. No, sir. 

Q. And after that that you had gotten a shift on a 
t axi in the afternoon? A. I was on a shift on the 
ctfternoon on Saturda y. 

0. You told them th at? A. I did . 
0. And at six o'clock you went to the corner of 

Le;;ington Avenue and Third Street and stayed there 
unti l eleven P. M.? A. I did. 

0. And then went home? A. I did. 
Q. In your taxi ? A. N ot in the taxi. 
Q. You didn 't have a taxi all day ? A . I worked 

that morning . 
0. About an hour later did Captain Mosley then 

question vou again? A. I don't kno w. 
Q. Th~n didn't you tell him on this occasion that 

vou o-ot out of bed at nine A . M . and went to the 
~orn~: of Ea st One Hundred and Th ird Street and 
Lexington A venue and j ockeyed a t axi unti l eleven-
thirty A. M. ? A. That is the ta.xi I wa.s on all morn-
mg. . 

10 

20 

0. Didn't you sav in the afternoon you Jockeyed 
on--a taxi until fou~-thirty up to six P . M.? A. I 30 
don't knmlir. 

Q. Didn 't you also say you jockeyed a taxi fr o~ 
eight P. M. until eleven-thirt y that night ? A. I did 
not, no, sir. 

Q. \ i\Those taxi was it? A . Eckart's. 
O. Did you ever own a taxi ? A. Did I, I did. 
Q. When? A. Before New Year's. . 
Q. \i\There did you keep it? A. The N mety-

seventh Street garage. 40 
Q. Did you do you.r own repairs? A. No , sir. 
Q. Wh y ? A. I didn 't know how. 
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0. You have worked on . an auto mobi le how long? 
A. Three years. 

Q. And you can 't repair a car? A . No, sir . 
Q. Do you recafl where you were on March sixth, 

nineteen hundred and twenty -five? A . Yes, sir. 
Q. \i\There? A. Working. 
Q. ~ That time did you go to work? · A. The same 

time I go every day. 
Q. \ i\That time? A . Seven or a little after seven. 
Q. \i\That time did you quit work? A. A little after 

four. 
Q. Then where did you go? A. Home . 
Q. How long did you stay ho me? A. I washed up 

and then went dm,vnstairs. 
Q. Downstairs where? A. Around the block. 
Q. How long did you stay there? A. A few hours 

until ten o'clock or ten-thirty. 
Q. Then where did you go? A. Upstairs to sleep. 
Q . Then what time did yo u get up? A. My 

mother woke me up at six o'clock or a little after six. 
Q. What time did you leave the house? A. Be-

fore seven. 
Q. How long before seven? A . Fifteen to twenty 

minutes before seven. 
0. Then where did you go? A . To the garage. 
Q. What time did you get to the garage ? A. About 

ten minutes to. · 
Q. How far is the garage from your house? A. 

One Hundred . and Fourth Street. 
Q. 'How far? A. About three blocks. 
Q. What did you find? A. The car. 
Q. Whose car? A. Eckhart' s. 
Q. What did you do? A. I tried to start it and 

couldn't. 
Q. Why couldn 1t you start it? A. The starter 

wouldn't work. 
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Q. Didn't you ha ve a crank? A . I had tried the 
crank too. 

Q . Diel you look to see what the trouble was? A. 
I did. 

Q. Whe re did you look? A. At his starter. 
Q. \ i\That part of the starter? A. I looked at the 

10 batter y. . 
Q. H ow was the battery? . A. The batter y was all 

right. 
Q. \ i\There else did you look? A. Th at is all I 

looked at. 
Q. How did you get int o the ga rage? A. vVhen 

I went to wo rk the man that always lets me in was 
th ere and I walked in. 

Q. What man? A. Th e owner of the garage. 
20 Q. Is he there at six-thirt y or six-fi fty ? A . Yes, 

sir. 
Q . Was any other taxi driver there at that hour? 

A . Ouite a few. 
Q. How many? A . Two or th ree maybe. 
Q. Is that ali? A . T ha t is all I saw. 
Q. Why didn' t you ask the m to look at the car ? 

A . Because I never done th at because I was always 
given mv orders tha t I shou ldn't ask anybody or let 30 
z.nybody - touch the car only the boss and myself . . 

Q. Your boss gave you those orders? A. Yes, sir: 
Q. And that is why you didn 't ask the othe r taxi 

drivers? A . Y.es, sir. 
Q. \ i\lhy didn't you ask the owner of the garage 

to come ove r and look at it? A. The owner was 
bus y, very busy, every m0,rni ng the cars pull ed out of 
the o-arao-e and that morning they were doing it. b b 

Q. Why did n 't you? A . H 'e refuse d a couple of 
40 

times when I asked him. 
Q. Did you ask him a couple of times to look at the 

car? A. Yes, sir. 
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Q. Didn't your boss tell you to let no one look at it 
except :vm1 and the boss ? A. Yes, sir, the boss did. 

Q. Then why did you ask him? A. Because I was 
disgusted , I wanted to go to work. 

Q. \Veren't you disgusted on this morning, March 
the seventh? A. Yes, sir. 

Q. Then why didn 't you go to the owner before? 
A. Be£ ore what? 

Q. You went to him once before that when you 
were disgusted? A. Yes, sir . 

Q. "\i\Thy didn't you go to him then? A. I figured 
I wouldn't have to wake my boss up. 

Q. Why didn't you go to the owner of the garage? 
A. I did go to the owner of the garage. 

Q. "\!\That did he say? A. He told me he couldn't 
get it started, he has not got any time. 

Q. Did he come over and look at the batter y? A. 
He didn't. 

Q. He didn 't go near it? A. No. 
Q. Didn't yon say your boss told you not to let any-

body touch the car but you and he? A. But T did go 
to the owner of the garage. 

Q. Why did you go to him? A. I figured I 
wouldn't have to wake my boss up after g:etting 
through a hard night's work 

Q. After you had gone to the owner of the garage 
why didn't you go to the other taxi drivers? 

Mr. "\i\T ard : I submit that he has been asked 
that question be£ ore. 

The Court : Proceed. 

A. I didn't want to bother them, I didn't want to 
go over to them. 

Q. Why? A. The boss told me not to let anybody 
touch the car. 
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0 ' 1 k d tl r? A. The owner knew ~· .r. ou as e 1e owne . 
more th an th e rest of the men . 

Q. H e knew more than the taxi drivers? A. Yes, 
SIL 

Q. That is your reason? A. No reason at all. 
Q. Di d you ring up your bos,s? A. I did. 

· Q. Where from ·? A. Th e gara ge. 
0 . vVhat is the name of the garage? A . The G. 

& B. Garage. 
Q . Diel you ring up you r boss? A . I did . 
Q. Do you know his number? A. Edgewater 

0317. 
Q. 0317 ? A. 1317. 
Q. You said 0317? A. I said 1317. 
Q . Yo u said Edgewater? A. Yes, sir. 
Q. \!\Tho answered the phone? A. I asked if Mr . 

Eckhar t \Vas sleeping and she asked me who it is. 
Q. A woma n answered the phone? A . Yes, sir. 
Q. vVhat did you tell her? A . I told her if 1\IIr. 

Eckhart was sleeping and she asked me who thi s is. I 
told her the work ing man clown at the ga rage and she 
asked me what is the matter. I said, "I can't get the 
cr1.r started and if you don· t mind waking your son 
up. " 

Q. 
Q. 
Q. 

Diel he come to the phone? A. He did. 
"\iVhat time was that? A. Seven or af ter seven. 
v\lhat t ime did he come back to the garage? . A. 

What time fr om his home? 
Q. Yes. A. A little aft er seven. 
Q. ·Diel you ass ist him in iooking at the car? A . 

1 did. 
Q. "\!\That did you find? A . He was ,;vorking on 

magneto tr ouble. 

10 
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30· 

Q. Didn 't you help him? 
the car, around th e outside 

· A . No, I was cleaning 40 
in the meantime. 
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Q. Didn't you watch him? A. No. 
Q. Didn't you know what the trouble was? A. 

JVIagneto trouble. 
Q. He didn't tell you it was the gasoline pipe, did 

he? A. Yes, sir, something was the matter with the 
gasoline pipe, too. 

Q. \i\That did he tell you? A. The · magneto was 
· fixed and the starter was all right. 

0. He didn't say anything about the gasoline pipe? 
A. I didn't ask him. 

Q. He didn 't tell you? A. No, sir. 
Q. How long was he there fixing it? A. 1\/Iaybe 

half an hour. 
Q. Is that all? A. Yes, sir. 
Q. \A/ere the other taxi drivers there at that time? 

20 A. No, sir. 

30 

40 

Q. Was anybody there while you were workino- on 
• b 
1t? A. The boss of the garage. 

Q. Diel he come over to help? A. No, sir. 
Q. What time did you leave the garage? A. 

Around eight o'clock. 
Q. Where did you go? A. One !Hundred and 

Third Street and Lexington Avenue. 
Q. Did you have a cab stand there? A. Where? 
Q. At One Hundred and Third Street and Lexino--h 

ton Avenue? A. I was standing on the curb there . 
Q. D~d your employer have a Lexington A venue 

cab stand? A. What do you mean, my employer? 
Q. Mr. Eckhart, did he have a Lexington taxi sta-

tion? A. No, sir; but always on that corner a . lot of 
cabs stand on that corner. 

Q. You were there? A. Yes, sir. 
Q. You were driving a cruiser? A. Yes, sir. 
Q. You had no stand? A. No, sir. 
Q. You were supposed to drive around until you 

picked up a passenger ? A. Not all the time. 
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Q. W ere you supposed to stand on a corner as you 
did on Lexington Avenue? A. Yes, sir, you are al-
lowed. 

Q. You told the police you were jockeying. 

Mr. Ward: I object to that, he has been 
asked that question. 

Objection overruled. 
Defendants except. Exception allowed and 

signed and sealed according ly. 
JOS. A. DELANEY, 

Jud ge. 

Q. Didn't you hear your counsel open up you r case? 
A. Yes, sir. 

Q. Didn't he say you were jockeying? 

Objected to by Mr. vVard. 
Objection sustained. 

Q. Were you j ockeying? A. Yes, sir. 
Q. What does it mean? A. vVorking to drive a cab 

for somebody else. 
0. Doesn't jocke ying mean taking th e plade of 

so~ebody who is temporarily off the cab? A. No, sir, 
that is the way we call it down in New York amongst 
cne another. 

Q. How long did you stand at the corner? A. 
Twenty minutes. 

Q. Then where did you go ? A. Mr. Lesser called 
me and told me to take him to One Hundred and 
First Street and First A venue and then I came back 
and stood there for about twenty minutes and a man 
and woman came over to the cab and I took them up 
to the Bron x and then I went cruising around down-· 
town wherever anybody hired me. 

Q. What was the second cali? A. The man an d 
woman. 

10 
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Q. "\Nhat time did you return to that corner? A. 
I didn't come back 

Q. Where did you go? A. Up to the Bronx or 
\Vest Side or wherever you could get a call and 
then I looked downtown where people were going. 

Q. What time did you leave the party off in the 
Bronx? A. It must have been about half-past nine. 

Q. Then where did you go? A. I cruised around. 
Q. Where? A. Up in the Bronx and going back 

to Harlem. 
Q. How long did you stay in the Bronx? A. I 

didn't stay any time at all. 
Q. You had two calls up to half-past nine? A. 

Yes, sir. 
Q. What time did you get back to One Hundred 

and Third Street? A. I got back at four-thirty. 
Q. Had you had any fares? A. No, sir. 
Q . Just two? A. No, I had quite a few fares 

through the day. 
Q. You know Mr. Lesser was one? A. Yes, sir. 
Q. And the man and woman you took to the Bronx? 

A. Yes, sir. 
Q. How many others did you have ? A. I could 

say about twenty or twenty-five. 
Q. Twenty or twenty-five? A. Yes, sir~ maybe 

more. 
Q. From nine-twenty to four-thirty? A. From 

half-past eight. 
Q. How much money did you collect? A .. I don't 

know, over fourteen dollars . 
0. Fourteen dollars? A. And change. 
Q. Where was your last call? A. The last call was 

downtown somewheres around the working section. 
on the west side. 

Q. At what time? A. It must have been a quarter 
to four. 
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Q. Then where did you go? A. I went uptown. 
O. Where did you go? A . To One Hundred and 

Third Street and Lexing ton Avenue and went in to 
see if there was anv calls in the candy store on the 
corne r and then we1;t back to the car and took my car 
over to the boss's house on One Hundred and Second lO 
Street. 

Q. T hat was what time? A . Four -thirty. 
Q. Then whe re did you go? A . He came out of 

the house and took a rea ding and checked up how 
much money was coming to him and then went over 
to the aarage and put gas and oil in and dropped me 
off at ;y house on the way back from his house. 

Q. On what clay was that? A. ]\!larch the seventh. 
Q. Vv as it raining? A . N °, sir. N 20 
Q. \Vas it raining on March the sixth? A. o, 

sir. 
Q. Are you positive of that? A. Positive. K ? 
Q. You have a nick-name, haven't you, J\tlr. arp · 

A. No, sir. 
Q. You are known as "Solly, the Blade," are you 

not? A. No, sir. 

Mr. Ward: I object to the question. 
The Court: H e said no. 30 

Q. Diel anyon e ever call you that? 

Mr. \Nard: I object to the question as m-
competent and immaterial. 

Objection over ru led. 
Def enclants except. Exception allowed and 

signed and sealed accord ingly . 
JOS. A. DELANEY, 
· · Judge. 40 
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Q. Did anyone ever call you that? A . No, sir. 
Qi. When Captain Mosley showed you a photograph 

of Unger you knew that was the man arrested with 
you in New York? A. No, sir. 

Q . \Vasn't he put in the same cell with you when 
you were arrested? A. No, sir. 

Q. Who were in your cell? A. Nobody, I was all 
alone. 

Q. You sav.r him when you were taken out of the 
restaurant? A. Yes, sir. 

Q. \i\Tasn't Unger put 111 the same cell with you? 
A. No, sir. 

Q. You have testified Officer vValsh beat you up 
with a black jack? A. Yes, sir. 

Q. You were arraigned the next morning before 
the Magistrate? A. Y cs, sir . 

Q. Did you complain to the Magistrate the way you 
had been treated? A. No, sir. 

Q. Why not? A. He wouldn't give me a chance to 
talk. 

Q. The }V[agis.trate wouldn't? . A. 'He didn't give 
me any chance unless I had a lawyer. · 

Q. Were your eyes black? A. No, sir, but my face 
was all swollen. 

Q. \Vere there any cuts on your head? A. No, sir, 
no cut on my head. 

Q. Why didn't you tell the District Atton1ey about 
it? A. I couldn't talk to anybody. 

Q . You were arraigned before a Magistrate? A . 
I couldn't talk that morning, I was too fuU of oain. 

Q. You couldn't talk because you were too fu ... 11 of 
. A y . pam. . es, sir. 
Q. Vvas Officer Murphy, you remember he was the 

officer there when you were arraigned? A. Yes, sir. 
Q. He was there that mGrning? A . Y.es, sir. 
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Q. After you were beaten up, that is true, isn't it? 
A . Yes , sir. 

Q. Did you complain to lVIurphy? A. No, sir. 
Q. Did you complain to any of the detectives in 

Paterson the way this man Walsh beat you? A. No, 
sir. 

Q. Did you ask for a doctor? A. No, sir. 
Q. You made no complaint to anybody? A. No, 

sir . 
Q. From the time you were arrested until the time 

you were admitted to bail? A. Yes, sir, my brot~~, 
when he came down to see me in the cell, I told him 
1 was all full of pain and he got all het up. 

· h ·t ? A Q. You complained to no one m ant on Y. • 

10 

No, sir. 20 
Q. \i\Tho were present when you fainted · as a result 

of this beating up? A. Detective Walsh, Lynch and 
myself. 

Q. Just the three of you? A . Yes, sir. 
Q. \Vere Officers Murphy and Stengle there? A . 

Yes, sir, outside of the room. 
Q. Officer Stengle? A. Yes, . sir, outside of the 

room. 
Q. He was there? A. He was in the station house, 30 

yes, SIL 

Q . After you were beaten up by Officer Walsh 
Officer 1\/Iurphy and Stengle talked to you? A . Yes, 
sir. 

Q. Where were you when the y talked to you? A . 
In the next room. 

f . "? A Q. Did you tell them, "I am all full o pam • · 
No, sir. 

Q. Did you show them a lump on your head? A. 
They could have seen it. 

Q. Did you show them your swollen face? A. No, 
sir, not to anybody. 

40 
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Q. Did you endeavor to disclose to anybody that 
you had been beaten up? A. Outside of my mother 
and brother and when my counsel's assistant came 
clown I told him about it. 

Q. \i\/hen did you drive Detect ive Walsh in your 
cab? A. While I hacked on that corner. 

Q. What year? A. Nineteen hundred and twenty-
f our. 

Q. What month? A. I don't remember. 
Q. In Mr. Eckart' s taxi? A. No, sir. 
Q. Whose taxi? A. Somebody else's . 
Q. Whose ta..,"{i? A. Phil Lanstein's. 
Q. You are not working for him? A. A few day s 

I worked for him on or off. 
Q. You didn't say that on your direct -examination? 

A. No, sir. 
Q. Why didn't you tell counsel that when he asked 

you for whom you worked before you wen t on Eck-
art's car? A. I only worked for him a f ew days. 

0. Where did you work for him? A . He u~ed to 
be on One Hundred and Fourth Street. 

Q. Where? A. Harlem . 
Q. On what street? A. He used to have that same 

garage. 
Q. \i\/here Eckart was? A. Yes, sir. 
'Q'. How many days did you work for him? A. A 

fevv days . 
Q. How many days? A . Three or four days. 
Q. Where did you pick up Detecti ve Walsh? A. 

I didn't drive him up in that taxi but I used to pick 
him up at One Hundred and Third Street and Lexing-
ton Avenue. I don't remember when but I was driv-
ing taxis then and you might work for one man one 
day and another man another day. 

Q. You knew all the taxi drivers well in this 
garage ? A. Yes, sir . 
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0 . You knew Phi l La nstein? A . Yes, sir. 
Q. Was he there on Ma rch the seventh? A. No, 

sir. 
0. Wa s his dri ver the re ? A. No, sir . 
Q. Wh ere did you ta ke \i\/ alsh? A. Up 111 the 

Bronx some place. 
Q. Do you remember ·what month it was? A. I 

don't. 
Q. Wa s it bef ore _ Chr istm as ? A. Yes, sir. 
Q . Wa s it in Novem ber? A. I don't remember. 
Q. Was it while you own ed a tax i ? A. Yes, sir . 
Q. It was in your own tax i ? A. Yes, sir . 
Q. And not in Ph il Lan stein's ? A . No, sir. 
Q. How did you come to ment ion his name? A. I 

only mentioned his na me. . 
0. Did n't you say it was his taxi you took Detective 

\ i\/alsh up in ? A . No, sir. 

RE -DI R E CT E XAA1JJ.VATION by Mr . T1V ard: 

Q. Diel you make any effort to have that garag e 
man, the owne r of that garage, here today? A. I 
did . 

10 

20 

Q. Wh at was the result? A. He told me he 
couldn 't leave the garage all alone on account of the 30 
business. 

Q. Yo u did mention on your direct- examination 
that you had worke d for oth er tax icab drivers? A . 
Yes, sir. 

Q. D riving othe r tax is ? A. Yes, sir . . 
Q. As a matter of fact , Mr . Kar p, at the t111:e you 

were shown this pictur e by Captai n Mosley did you 
recogniz e it as a picture of a man you had ever seen 
before? A . I did not. 40 

0 . Something was said abou t a letter received from 
some man in Sing Sing ? A. No, sir. 
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Q. Well, was that man in Sing Sing as a result of 
anything that occurred that night in this restaurant? 
A. No, sir. 

ABE JAFFE, sworn for the defense~ 

Direct-examination by Mr. Ward: 

Q. You are connected with the office of Cohn & 
Cohn? A. I am .. 

Q. Do you remember being sent by them to visit the 
jail or station house of the One Hundred and Thir-
teenth Precinct> where Karp was being held? A. Yes, 
sir. 

Q. Do you know what date that was? A. The 
seventeenth day of March. 

Q. Did you notice his condition at that time? A. 
I did. 

Q. Just describe it? A. As I walked in the prison 
I asked to see Mr. Karp and the keeper there--

Q. Get down to the point. A. Mr. Karp came 
down and the first thing I noticed he had was a 
swelling of the face~ his face seemed to be all puffed 
up, particularly on the left side of the face there was 
a large scratch and also as I conversed with Mr. 
Karp,--

Q. As a result of the conversation? A. Yes, sir. I 
put my hand on his head and I f eit a lump there. 

Q. Whereabouts? A. At the hack of his head and 
later on while I was talking to him Mr. Karp opened 
his waist up and showed me his stomach. 

Q. '\N'hat was the condition of his stomach? A·. 
There was red spots on his stomach and also · some 
stripes. 
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CROSS-EXAMINATION by !Jfr. Stafford: 

Q. You are an attorney-at-law? A. No, sir. 
Q. You are a student? A. I am. 
Q. In whos e office? A. Peter Cohn. 
Q. Did you represent yourself as being an attorney-

at-law when you went over there? A. No, sir. 
Q. Who did you go to see? A. I went to see Mr. 

Karp . 
Q. Who did you go to see to get permission to 

see Mr. Karp? A. At first I went to the court 
house on Sylvan Pl ace and One Hundred and Twenty -
first Street. 

Q. Who did you see? A. I went in and spoke to 
the clerk 

Q. Did you tell him who you were? A. I did. 

Mr. Ward: I object to the question as not 
proper cross-examination. 

Objection overruled . 

A. I went up and said, "I am from Peter Cohn's 
office. I would like to enter an appearance here for 
Peter Cohn.'' 

Q. Did you give them your name? A. No, sir. 

Objected to by Mr. w ·ard. 
Objection overruled. 
Defenda nts except. Excepti on allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 

Q. You didn't even give them your name? A. No, 
sir. 

Qi. And the clerk wouldn't let you see him? 

Mr. Ward : I object to th e question on the 
ground that it is not proper cross-examination. 
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Mr. Stafford: Any examination is proper 
if it affects the credibility of the witness. 

Objection overruled. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 
Q. vVhere next did yo:u go? A. I went down-

stairs to call up Peter Cohn's office in Paterson. 
Q. Where did you go, who did you see next? A. 

I went downstairs and I met an attorney from New 
York City and I asked him if he wouldn't enter an 
appearance for Peter Cohn and himself for attorneys 
for Solly Karp and he said he would. 

Q. Who did you next go to see to get permission 
to visit Karp? A. No one. 

Q. How did you see him? A. The attorney I re-
f erred to entered an appearance and gave me a card 
and then I went downtown to the prison. 

Q. When did the attorney give you the card? A. 
At about twelve o'clock. 

Q. Where was he when he gave you his card? A. 
In his offi,ce across the street from the court house. 

Q. Whose name was on the card? 

Mr. Ward: I object to the question as not 
proper cross -examination. 

The Court: I will admit it. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 
A. Peter Cohn. 
Q. 
Q. 

Your name wasn't on the card?. A N . o, 
Were you masquerading as Peter Cohn? 

No, sir. 

Slr. 

A. 
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Objected to by Mr. Ward. 
Obj ecti0i11 overruled. 
Defendants except. Exception allowed and 

signed and sealed accordi ngly. 
JOS. A. DELANEY, 

Judge. 

Q. You went in there as Peter Cohn? A. No, sir. 
Q. You interviewed this man as Peter Cohn? A. 

NT • o, sir. 
Q. Was there anyone else's name on that card but 

his? A. There might have been the New York at-
torney's name. 

Q. Besides yours and the New York attorne y ? A. 
:My name wasn't on it. 

Q. I just asked you whose name was on it? A. 
Peter CQhn's and the New York attorney. 

Q. There was no name on it besides Mr. Cohn's 
and the New York attorney? A. No, sir. 

Q. To whom did you give the card? A. T o the 
keeper of the jail on Fifty-third Street. 

Q. You went in there masquerading under another 
man's name? 

10 
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Mr. \i\T ard: I obj-ect to it as improper, as 
30 something not correct. 

Objection overruled. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 

Q. Didn't you? A. No, sir. 
Q. Did you feel you had a right to take that card 

fro.m the New York attorney with Peter Cohn's name 4o 
on it and did you feel you had a right to go into this 
prisan and interview a person by handing in a card 
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bearing another man's name? A. I didn't hand in a 
card bearing another man's name. 

Qi. What did you do with the card? 

Mr . Ward: I object to it on the ground that 
it is not proper cross-examination. 

Objection overruled. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 
Q. What did you do with the card? A. Handed 

it to the keeper. 
Q. Yqur name was not on it? A. No, sir. 
Q. Did you tell the keeper who you were? A. Yes, 

sir. 
Q. What did you tell him? A. I said I am from 

:Peter Cohn's office in Paterson and I would like to 
see Solly Karp and I have an order from the court 
house. 

Q. Did you represent yourself as an attorney? A. 
No, sir. 

Q. Did you tell them yqu were Karp's attorney 
from Paterson? A. No, sir. 

Q. v\Thy didn't you tell the New York attorney to 
put Abe Jaffe on the card ? 

Objected to as not proper cross-examination. 
Objection sustained. 

Q. You are a student at law? A. Yes, sir. 
Q. How long have you been a student? A. Two 

and a half years. 
Q. Y qu are nearly finished ? A. · Yes, sir. 
Q. What did you tell Karp when you got in to see 

h. ? A y . 1.m. . es, sir. 
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Q. What did you tell him? A. I told him I worked 
for Peter Cohn and I came down to talk to him. 

Q. You didn't tell the keeper you worked for Peter 
Co.hn? A. I did. 

Q. Where was K arp? A. He was upstairs . 
Q. In a cell? A . I can' t tell you if he was m a 

cell. 
Qt. You say you felt a lump on his head? A. Yes, 

vvhen he came downstairs. 
Q. Who brought him clown? A . He came clown 

himself. 
Q. Wer e any officers presen t ? A. Yes, sir, there 

were officers in view . 
Q. H ow many? A. Four keepers. 
Q. In the room where you were? A. Yes, sir . 
Q. What time was it? A . This was at one o'clock. 
Q . In the afternoop? A. Yes, sir. 
Q . On what elate? A. Ma rch the seventeenth . 
Q. W here was the lump on his head? A. Right 

at the back. 
Q. A re you sure it was on the back or on the 

side? A . Right on the back. 
Q. Where was the swelling on the face? A. All 

his face was puffe d up. 
Q. W ere you pa id for thi s trip? A. No, sir. 
Q. Do you receive a salar y from Mr. Cohn? A. 

Yes sir at present I do but not at tha t time . 
' ' · d1'd you Q. H ow soon after ya u mad e this visit 

start to receive a salar y? 

Objected to by Mr . Wa rd. 
Objection sustained. 

DEF EN DANTS REST. 
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JOHN AYRES, sworn for the State. 

Direct-examination by Mr. Sta fjord: 

Q. What is your occupation? A. Sergeant of the 
State Railway Police. 

Q. H~w long have you been employed there? A. 
About eight years . 

Q. Do you know where you were on March the 
sixth, in the evening, nineteen hundred and twenty-
five? A. Yes, sir . 

Q. Where were you? A. At the Ridgewood sta-
tion. 

Q. At about what time? A. Nine forty-five. 
Q. How long did you stay there? A. Thirty min-

utes. 
Q. Did you ever see this man Unger before? A. 

"'\T • 
i es, sir. 

Q. Did you see him on March the sixth? A. In 
the Ridgewoo

1
d station. 

Q. How long was he there? A. I was only there 
a half an hour myself, and he was there during that 
time. 

Q. VVas anybody there besides you and he? A. 
Yes, sir, one of my men. 

. 

Q. What is his name? A. Hight. 
Q. Is he here today? A. Yes, sir. 
Q. Mr. Hight, stand up, is that the man? A. Yes, 

sir. 
Q. You were there for half an hour? A. Yes, sir. 
Q. Did you go back? A. No, I got there on the 

nine forty-five and left on the ten twenty-one. 
Q. Did you see him again after that? A. No, sir. 
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CROSS-EXAA1INATIOfl by li1r. Stein: 

Q. lVIarch the sixth, what year? A. Nineteen 
hund red and twenty-five. 

0. At what station? A. The Ridgewood passen-
o-er station of the Erie Railroad. 
t> O. Was there anything particular aoout his being 
the;e? A. My business is to keep undesirables out of 
the station. 

Q. What was there peculiar about him? A. vVe 
have to watch men to keep them from hanging out in 
there. 

0. Who else was with him? A. He was all alone. 
Q. What did you say to him? A. I didn't say any--

th ing to him. . 
Q. You were a police official? A. Yes, _sir, and 

I told my man, I asked him what he was doing. 
Q. Couldn't you see what he was doing? A. He 

was doing nothing. 
Q. But he looked suspicious to you? A. Yes, sir. 
0. But you didn't o-o o;ver to him? A. No. ~ t. . . ? A Q. When did you get a subpoena 111 this case. • 

About four clays ago. 
Q. Where is it? A. In my pocket. 
Q. May I see it? A. Certainly. 
0. You o-ot it four davs ago. Now you are not 
~ b -. ? A going to tell me you got 1t two days, are y~u · . . · 

I just can't remember when I got it, I thmk it is 
about four days ago. 

Q. Who gave it to you? A. It was sent to our 
office in Jersey City. 

Q. How did you get it? 
Q. When did you get it? 
Q. That is four days ago? 

it four days, it was there. 

A. Through our office. 
A. Yesterday morning. 
A. I didn't mean I got 
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Q. That is the best method you have for thing s 
that you picked it up yesterday? A. I had no particu -
lar interest in it when I got it. 

Q. When did you get it? A. Yesterday morning. 
Q. In the mail? A. No, not in the mail. 
Q. How did you get it? A. Through one of our 

offices. 
Q. Who? A. Lieutenant Campbell. 
Q. Is he here? A. Yes, sir. 
Q. The man that gave you the subp oena yester-

day? A . Yes, sir. 
Q. You understand English very well? A. Yes, . 

sir . 
Q. You understand English as I speak it? A. Yes , 

Str. 

Q. You received this subpoena yesterda y mornmg 
from whom ? A . Yes. 

Q. From who? A. Mr. Campbell. I didn't get 
it direct from him, I got it from the state detective 
there. 

Q. Who gave you this paper here, Mr. Drew? A . 
I said it came through our office. 

Q. You said you got it from M r. Campbell? A. 
Yes, sir, he was the one who presented it to me. 

Q. You are not going to tell me 1\1:r. Campbell is 
somebod y else in a few minutes? A . No. 

Q. Did 1\1:r. Drew give you thi s subpoena? A . He 
sent it to our office. · 

Q. Did he hand it to you in person? A . No. 
Q. What ti.me did you get the subpoena yesterd ay ? 

A. Yesterday morning. 
Q. Did you come here yesterday? A. Yes, sir . 
Q. Where were you yesterday? A. Here. 
Q. In court? A. Yes, sir. 
Q. All clay? A. Ye s, sir. 
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Q. And today ? A. Yes, sir . 
Q. T here is no questi on about tha t ? A . No, sir. 
Q . Wh ere did you see Unger outside of this day 

in Ridgewood? A . I never seen him . 
Q. Yo u saw him yesterday? A. Yes, sir. 
Q. Who pointe d him out yesterday? A. Nobody . 
Q. Who m did you t ell th is is the same man to? A. 

Nobody . . . 
Q. You realize thi s is no pet ty cr ime, don't you? 

A. Yes, sir . 
Q. Yo u un der stood when you answered that ques-

tion you should answ er the truth? A . Yes, sir. 
0 . T hen I will ask you this once more: Whom 

did~you te ll since th e day you saw Unger in the Ridge -
wood station tha t you saw the man in Ridgewood? 
A. W ho did I te ll ? 

Q. Yes. A. I didn' t te ll anybody. 
Q. How was U nger dr essed that day? A. ~e 

ha d on a dark sui t and a brown overco:3-t on the radi -
ato r wait ing for it to dry and a slouch ~at. . 

Q. H ave you ever seen anybody else m the Ridge -
wood sta ti on with the same kind of a coat? A. No, 
sir. 

0 . Ha ve you ever seen anybody in your lifetime 
with the same kind of a coat on? A. I don't know 
as I have . 

Q. W hat was peculia r about tha t ? A. He was 
han ging out in the station and getting dry . 

0 . Was it rai ning ? A . It was . 
Q. On F riday ? A. I believe it was misty. 
Q . A t what tim e of night ? A . Nin e forty -five. 

h. ? Q. W hat ha ppened to Ung er af ter you saw 1111 · 

A. I don't know. 
Q. W hat is there about him that makes you r:mem -

ber there is a man in the Rid gewood station on 
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March seventh, nineteen . hundred and twenty-five, a 
man you have spoken to nobody about since? A. I 
learned from my man the next day that that was the 
man implicated in the holdup. 

Q. I suppose he told you the name? A. He told 
me his name, yes, sir. 

10 Q. He did? A. My man that works there. 
-Q. On the sixth o,f March did this man tell you his 

name? A. No, on the seventh. 
Q. Who told him? A. He did. 
Q. He told you the man with the name of Unger 

was in the RidgewQod station on the sixth? A. The 
man I saw at the station that night, his nan1e was 
Unger. 

Q. Who told you that? A. The man that worked 
20 at that station. 

Q. The man who works for you at the station had 
no peculiar psychic powers ? A. No. 

Q. He was not a .mind reader, is he? A. I don't 
know. 

Q. Is he? A. I don't know. 
Q. Did you read about this holdup? A. Yes, sir. 
Q. When? A. The next day. 
Q. Did you read the name of Unger? A. Yes, sir. 

30 Q. You knew that was Unger? A. I did not know 
until my man told me the name on his license was 
Unger .. 

Q. His license card for what? A. Chauffeur's li-
cense. 

Q. Did he have an automobile there? A. No, sir . 
Q. He was in Ridgewood without an automobile? 

A. I guess he was. 
Q. Did you ask him for the license card? A. I did 

40 not. 
Q. When you found out the next day from your 
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man stationed in Ridgewood tha t a man by the name 
of Unger was arres ted in Paterson , and that was the 
name of the man in Ridge wood the, night before, what 
did you do? A. T ook him down before Captain 
Mosley. 

Q. Took who? A. My man. 
Q. To tell him what? A. That that was the man. 
Q. What yo,u said a moment ago in response to a 

question pr esente d to you in very good Eng lish and 
you answer in similar English about speaking to any -
body about .th is man being the re until today and you 
said no. That is not so? A. I didn't mention any 
name. 

Q. vVhat did you say to Mosley? A. I told him 
we co1uld identi fy the man known as Unger. 

Q. Isn't that mentioning his name? A. No, I 
don't th ink so. 

Q. \Vhen did you find the man's name? A. The 
next afternoon. 

Q. When? A. The seventh of March . 
Q. The day of the holdup? A. Yes, s.ir. 
Q. You went down to Captain Mosley? A. After 

that day, it was on the eighth. 

10 

20 

Q. On Sunda y? A. No, on Monday. 
0. Let's see if we can get qne question. When 30 

did you and you r man go there, the seventh, eighth 
or nin th? A. The ninth. 

Q. You are not going to tell us the eighth later 
on? A. No. 

Q. You had rea d this in the paper on the seventh? 
A. Yes. 

Q. What paper? A. The ·"Guardian ." 
Q. You did not go clown the same night to see 

:Mosley? Do you know when you read the paper that 40 
this was the man? A. Yes, sir. 
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Q. You didn't go down on the seventh ? A. No .· 
Q. Nor the eighth? A. No. 
Q. On the ninth you decided to go down? A. Yes , 

sir. 
Q. When did you go, down, morning, afternoon or 

night? A. In the evening. 
Q. y OU spoke to Captain Mosley about a man by 

the name of Unger? A. Yes, sir. 
0 . Is that speaking about a man by the name of 

Unger? A. What? 
Q. The conversation you· had with Mosley in the 

police station on the ninth of March , is that speaking 
about Unger since the sixth of March? A. Yes, sir. 

Q. You told me from the time you saw this man 
in Ridgewood until toda y you had spoken to nobod y 
about Unger? A . No, I did say something. 

Q. You were wrong? A. With the exception of 
speaking to my man , I got the information from him. 

Q. In what sense were you mistaken when you 
said since March sixth yo:u have not spoken a-bout 
him? A . You asked me if I knew his name on the 
sixth, didn>t you? 

Q. I did not, I asked you whether since March the 
sixth and up to the present time you had spoken to 
anybody about Unger? A . I misunderstood your 
question. 

Q. You mean yo,u don't understand what I an'l 
talking about? A . Yes, sir. 

Q. I s thi s other man · here now? A .. Yes, sir. 
Q. What was this license for? A. I don,t know ~ 

I didn't say I saw it. 
Q. Diel your man see it? A . Yes, sir. 
Q. Ho w did you know? A. He told me so. 

'40 Q. Is thi s man a subordinate or superior? A . Sub-
ordinate. 
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Q. vVhat is his official name? A. A patrolman. 
Q. Wha t are you? A. A sergeant. 
Q. You felt it was your duty to assign your sub-

ord inat e to ask a man wha t he was doing around the 
stat ion? A . Yes, sir, he wasn't doing anyth ing. 

Q. W hat did you send him for? A . That was his 
stat ion, Ridgewood. 10 

Q. Well, you wouldn' t inquire about a man being 
in the stat ion? A. I asked him who the man was. 
T he man wasn 't doing anyt hin g. He said the man 
j ust dropped in he re to get dry. 

Q. Wha t else did you say? A . That is all. 
Q. You wer e standing there? A. Yes, but I left 

very shortl y. 
Q. Did you leav e before or af ter he tQ!d you what 

he_ was doing ther e? A. I remained there until the 20 
nex t tra in out. 

0. You don' t know what your associate said or did 
there with U nger? A. Yes, sir, I know he put the 
man out of the stat ion. 

Q. Did you see Unger show him the card? A. No, 
I wasn't present when he showed him the card. 

0 . W hat did you see when you wer e present? A. 
\ ,\Then I went into the smoking room he was sitting 
in there with his coat on the rad iator and I went out 30 
and asked my .man what that man was doing in there 
an d he said he just dropped in to get dry . 

Q. And you went ahead? A. I made a telephone 
call and left on the ten twen ty-one. 

Q: T o whe re ? A . Newark, New Jersey. 
Q. Y au wer e staying in Newark? A. I was not 

but that was where I had to go to next. 
Q. H ow long did you stay in Newark? A. I just 

can't remember. ,40 
. · Q. Ho w long? A . I might have stayed there half 
an hour or an hour. 
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Q. Where did you go to Newark? A. I went on 
the Erie. 

Q. What was your business in Newark? A. That 
is my business. 

Q. Well, my business is to find out your business. 
What was your business in Newark th .at necessitated 
going in on the ten twenty-one? A. I have sixteen 

· men to see each night. 
Q. Did you see them all that night? A. No , I did 

not. 
Q. Did you see the man in Newark? A . One. 
Q. Who was he? A. His name? 
Q. Yes. A. Morey. 
Q. What time does the ten twenty -one from Ridg ,e-

wood get into Newark? A. I should say eleven six. 
Q. You have often used it? A. Yes, sir. 
Q. The ten twenty -one from Ridgewood gets into 

Newark eleven six ? A. Something like that. 
Q. Isn't it nearer eleven thirteen? A. It might be. 
Q. How long did you stay there? A. Half an 

hour. 
Q. How did you go back to Paterson? A. I didn't 

come back 
Q. Where did you go:? A. South Newark. 
Q. Did you stay there for the night? A. No, sir. 
Q. How did you come fr om South Newark to Pat -

erson? A. I went to Ruther£ ord. 
Q. How did you go from South Newark to Ruth-

erford? A. In a machine. 
Q. What time did you get ·to Rutherford? A. 

Sometime early in the morning. 
Q. What time? A. Two o'clock. 
Q. Then where did you go? A. Passaic. 
Q. Then where did you go? A. Paterson. 
Q. What time did you get to Paterson? A. 

Around five a' clock, five eleven. 
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Q. Wher e did you go? A. I went home about five 
thirty . 

Q. Where is your home ? A . Clif ton, Ne w Jersey. 
Q. And you went to sleep? A . Yes, sir. 
0 . Did you see your man the next day? A. Yes, 

sir . 
Q. Where? 
Q. Saturday 

clay night. 

J\. At R idgewood the next night. 
n ight or Sunday night? A. Satur -

Q. The night on which you came home and went 
to sleep? A . Yes, sir. 

Q. W here did you see him? A . The R idgewood 
sta tion. 

Q. \iVhen did you see the "Press -Guardian" ? A. In 
the afternoon as soon as it came out. 

Q. You were sleeping? A . T usually get up 
around three o'clock. 

0. W hat time . did you see the "Press -Guar dian"? 
A. After th at. 

Q. Diel you r,ead in the "Press -Guardian" on Satur-
day abo ut Ung er or was it on Sunda y? A. On Sun -
day, I think. 

Q. W ill you tell me anything that you are positive 
abQut ? A. I saw it , I am positive of that. 

Q. In the "Guardian " or "Sunday Chro 1nicle"? J\. 
The "P re ss-Gua rd ian." 

Q. There is no questi on about that? A . N o. 
Q. What did you read? A . Something about a 

stick-up of a pay roll of the Manhattan Shirt Co. 
Q. \i\There did you get this "Press -Guard ian"? J\. 

At the ra ilroad stat ion, th-e Erie station. 
Q. In Paterson? A. Yes, sir. 
Q. Let' s understand this next question so there 

wi ll be no doubt about it. You saw your compani on 
in Ridgewood on Saturd ay night? A. Yes , sir. 
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Q. You saw him for th e first tim e in Ridgewood 
s.mce Friday night? A. Ye s, sir. 

Q . You left your man and Unger in the railroad 
station in Ridgewood and you went about your busi-
ness ? A . . Yes, sir . 

Q. \Vhen you left the Ridgew ood station on the 
10 ten twent y-one on Frida y night you didn't know who 

· this .man was? A. N o. 
Q. There is no doubt about that? A. N o. 
Q. \;\Then you read the "Press -Guar dian " at four-

thirty on Saturday afternoon that a .man by the name 
of Ung-er was the man arre sted by the Pater son police 
for the holdup- A. I did not. 

Q. vVhat did you read? A . I read abou t th e hold-
up, I didn 't know Unger wa s here. 

20 Q. You saw his name in the article? A. Ye s, sir. 
Q. You didn't know who that was ? A. I didn' t 

know that was the man who wa s at the Ridge woo d 
station that night unti l later th at night when I learned 
it f ram my man. 

Q. \;Vhe n did you find out about thi s motor vehicle 
car? A. Yes, sir. 

Q. When did you find out? A. Saturda y night. 
Q. Your man told you everything about it ? A . 

30 Yes, sir, he says, "Do you remember the fellow you 
asked about last night," and I said, "Y ·es." He says , 
"That fellow is the one in the highw ay robbery in 
Paterson ." 

Q. You hadn 't seen him yet on Saturda y night , that 
is, Unger? A. I didn't see him on Saturda y night. 

Q. I am asking you whether you saw him on 
Saturda y night? A. No. 

IQt. Do you know whether your companion had 
I 

40 seen him? A. No . 
Q. He merel y said about this being the man? A. 
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Yes, sir, he had seen th e paper c.1.nd had recognized 
the name in th e paper as the same one as being on the 
license card he had s~en the night before. 

Q . Wha t else did he tell you ? A . Tha t he had 
sold him a flash ligh t. 

Q. Let me ask you this again. From the time 
you saw Unger on Fr iday night in the Ridgewood 10 
station until yesterd ay you did n't see him, did you? 
A . No . 

Q. Diel you see him in the lockup on Monday when 
you went clown to see Mosley ? A . No, sir . 

Q . You knew he was there? A . No, sir. 
Q . Didn 't lvios l,ey tell you that Ung er was 111 the 

police stat ion ? A . He· did not. 
0 . Diel Mos ley ask you to go in and identi fy him ? 

A. H e did not. 20 
Q. H ave you heen taken by Mosley or by anybody 

else up to the county j ail to see U nger since the sixth 
or seventh? A . Absolutely no. 

Q. Yet you tell us you told Capta in Mosley on 
l\1onclay afte r this holdup that this man Unge r was 
the man you saw in R idgewood ? A . Ye s, sir . 

Q. You didn' t go in to see him in the lockup in 
Paterson? A . N o. 

Q . Or at the county j ail? A. N o, but I saw his 30 
picture . 

RE -DI RECT EX A ~n1JJVATJON by Mr . S tafford: 

Q. You saw his picture where? A . Fr om Captain 
l\{osley . 

Q. Is tha t when you identified h im? A. Yes, sir. 

40 
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JOH 1N HIGHT sworn for the State. 

Di rect- eza ,111in.atio n by Mr. St afford: 

Q. You are the gentleman refer red to by Mr. 
Ayres? A . Yes, sir . 

Q. Were you on duty at the Ridgewood statio n on 
1\1arch sixth? A. Yes, sir. 

Q. Diel you ever see the defendant, U nger, before? 
A. Yes, sir. 

Qi. Where did you see him ? A. At the Ridge wood 
station. 

Q. A t what time? A . A bout nine-fi ft een . 
Q. Where was he? A . In the smoking ro om. 
Q. How wa s he dres sed? A. He had a da rk suit 

on and a brow n overcoat and a brown slouch hat. 
Q. Where was his overcoat? A. On the radiat or. 
Q. Did you talk to him ? A . I talked to him a fter-

ward after I seen he wasn ' t making any at tempt to 
leave the station, then I asked him what he was hang-
ing around for , and he says he was to wait to meet 
two of his friend s there betwee n four and five o'clock 
on Satu rda y. He said the y were in the truc king bu si-
ness and the y were to put on a load and he was to 
meet them there. He said that the y were somewher e 
but an yway the y were to meet him at four or five 
o' clock. 

Q. W hat else ? A . I told him he couldn ' t stay 
there, that he would have to go out .and he said he had 
no mone y to get out , an d I to ld hi.m he would have to 
get out of th e station, then he said to me , "W hat will 
you give me for a flash light? " I said, "I don 't wa nt 
it, I go1t one. " H e said, "Give me the pr ice t o get to 
P ater son and you can have it," and I asked him , " H ow 
much do you wan t for it ," an d then he sold it to .me. 
The n he got on the jitne y bus and asked th e bu s 
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dr iver whe re he would get out to go to some place, and 
the d riv er told him something about the ice hous e, 
and he says, "That is near the br idge, isn't it ," and 
the dr iver said, "Yes," and he said, "That is all right, I 
will get off the re." 

Q. Di d he go on the bus? A. He did. 
Q. I show you a ticket and ask you if you ever 

saw tha t before? A . This is the card he showed me 
up the re tha t n ight. 

Q. vVher e did he take it from? A . His inside 
coat pack et. 

Q. How did he h;1ppen to show it to you? A . He 
said he was out looking for a j ob as a chauffeur, and 
wante d to get in ,vith some automobile dealer. 

0 . He showed th is to you? A. Yes, sir. 
Q. He had this with him? A. Yes, sir. 
0. And showed it to you? A. Yes, sir. 

Mr. Staff ord: I offer this in ·evidence . 
Obje cted to by Mr. Stein. 
Ob j ect ion over ruled . 
L icense offe red in evidence and adm itted and 

mar ked Ex hibit S3, fo r the St ate. 

CROSS-EXA J\IIJlvATI0 1V by Mr . Stein : 

Q. T his is not all a pipe dream? A. No, sir. 
Q. And you got a subpoena too? A. Yes, sir . 
Q. vVhere is it? A . In my pqcket. 
Qt. Le t me hav e it ? A . Yes , sir. 
Q . W here did you receive thi s ? A. F rom Ser -

geant Ayres at Ridgew ood. 
0 . Fro m Sergean t Ay res? A . Yes, sir , it wa s 

sent out from the J ersey City office to Serge an t Ay res, 
the man who was just up here . 

Q. Let' s get this straight. Diel you get your sub-
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poena from Ayres? A. I got my subpoena fr om 
Ayres. 

Q. Where? A. At the Ridgewo od station. 
Q. When? A. The night before last. 
Q. When? A. Tuesday night. 
Q. Diel it come in an envelope? . A. Yes , sir. 
Q. To Jersey City? A. Yes, sir. 
Q. The nig ht before last 1s the fifth? A . The 

night I got the subpoen a is the fifth. 
Q. And today is the seven th ? A. Yes, sir. 
Q. Yesterday was the sixth? A. Yes, sir. 
Q. The night before last wa s the fifth ? A. Yes , 

Slr . 

Q. Diel you get it through the mail? A. No, sir~ 
through Sergeant Ayres. 

Q. Diel you hear Sergeant Ayres say he got his 
subpoena from you? 

Mr. Stafford: I object to it . Sergeant 
Ayres said no such thing. 

Objection sustained. 

Q. Diel you get a subpoena from Ayres or did 
Ayres get his from you? A. I got my subpDena from 
Ayres. 

Q. You didn't give Ay res his subpoena in Jersey 
-City? A. I did not, no, sir . 

Q. Was th ey both received at the same time? A. 
I clon~t know . 

:Mr. Stein: I ask that these subpoena s be 
n1arkecl for identification. 
. Subpoena of John Hight mar ked Exhibit 
D3 for identi ficati on for the clef ense. 

Subpoena of John Ayres marked Exhihit 
D4 for identification for the defense . 

Q. You say this license card marked S3 you saw 
on the sixth o:f lVIarch? A. Yes, sir . 
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Q. lie took it out and showed it to you ? A. Yes , 
sir, I asked him, "What are you doing," and he said, 
''Looking for a job as a chauffeur. " 

Q. I ask you whe ther he showed you that car d? 
A. Yes, sir. 

Q. Y ou can read Eng lish? A . Yes , sir. 
Qi. Y our duty as an inspect or, or whatever it was, 

up to the E rie Ridge woo d stat ion, your business is to 
keep awa y people who have no business the 1~e? A . 
, r . 
.r. es, sir. 

Q. Abs oJutely? A. Yes, sir. 
Q. If you looked at the man' s license card ancl 

found it wasn't for nineteen twent y-five, what would 
you tell him? A. I savv it was a nineteen twenty-fou r 
license. 

Q. This gave you no info rma tion as to whe ther he 
was a chauffeur or not? . A . N o, sir. 

Q. Did you ask him where his nineteen tw enty-
five card was? A . I did not. He simply took that 
out and showed it to me . 

Q. Do you know where- th at came fr om now ? A . 
Yes, sir, from New Y ork. 

0. Now? A. I don't kno w ,vhere it came from 
jus t now . 

Q. How did it get into court today ? A . I don't 
know. I can' t answer that. 

Q. You will notice tha t on E xhibit D3 and Ex -
hib it D4 the names of the witnesses and addre sses 
are in differe nt handwriting , one is typewritten, and 
one is written by hand ? A. Yes , sir. 

Q. When did you se·e U nger outside of the six th of 
Ma rch? A. I didn't see him anv tim e un til vester -. . 
day. 

Q. You were clown to the poJice headquar ter s with 
J\1r. Ayres? A. Yes , sir. 
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Q. On what day? A. March the ninth. 
Q. Are you sure it wasn't the eighth? A. No, sir. 
Q. You saw Captain Mosley? A. Yes, sir. 
Q. You told Mosley that a man by the name of 

Unger was in Ridgewood? A. I told him he was in 
Ridgewood, I couldn't swear he was i.mplicated in the 

10 robbery because the robbery wasn't until the next day. 
Q. Did you know the Unger you saw in Ridge-

wood on the sixth of March ,vas the Unger who was 
arrested ? A. I knew it just as soon as I seen the 
license. 

Q. When did you see the license after the sixth of 
lv1arch? A. In Captain Mosley's office. 

·Q. You know you never saw the defendant in Cap-
tain l\,1osley's office on the ninth of March? A. He 

20 had his picture there. 
0. Diel he have his license there? A. He had a 

picture there. 
0. Don't you know this was recovered in the City 

of New York? A. I don't know. · 
Q. You didn't gg to see Unger in the lockup in 

police headquarters on the ninth of March or any 
other day? A. No, sir. 

Q. Nor did you go to the county jail to iclenti fy 
30 him·? A. No, sir, I indentifiecl him by this picture. 

Q. \i\That picture? A. The picture Captain Mosley 
had taken of him in the city on the clay that he was 
picked up. 

Qi. Y qu didn't know that was the same man in the 
lockup? A. That was the same man. 

Q. You could easily have seen one of the men in 
the lockup in Paterson on March the ninth, was the 
man that you saw on March the sixth? A. If I had 

40 seen him. 
Q. ·Couldn't you have seen him? A. I never did 

see him. 
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Q. Were you up in Captain JYiosley' s office upstairs? 
A. Yes, sir. 

Q. You mean to tell this jury Mqsley didn't bring 
this man up to you? A. No, sir. 

Q. Diel you give a statement to 1\1:osley at the time? 
A. No, sir. 

Q. Was there any written statement taken from 10 
you? A. No, they just took my name, that is all. 

Q. l\,fr. I-light, once more I ask you if this is the 
card you say Unger showed to you at Ridgewood? 
A. That is the card lTnger showed me at Ridgewood. 

Q. There is no doubt about that? A. No, sir. 
Q. Referring to S3. A. Ref erring to S3. 
Q. That is the card Unger showed you m Ridge-

wood on March sixth? A. Yes, sir. 

JOHN AYRES recalled for the State. 

Cross-exa,11,1,ination by 1\llr. Stein: 

Q. Diel I und,erstancl you to say that you received 
this subpoena? A. I didn't say this subpoena. I 
said my subpoena. 

20 

Q. \i\There did you receive your subpoena? A. At 30 
Jersey City. 

Q. You gave Mr. I-light his subpoena? A. Yes, sir. 
These subpoenas are received at Jersey City at our 
office and I deliver them. 

Q. Diel you get your subpoena through the mail? 
A. Yes, sir, or no, sir. 

Q. Who gave you your subpoena? A. He left 
them at the Jersey City office for me. 

0. Diel he leave Bight's there for you too? A. 40 
Yes, sir. 
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0. Do you kn ow if the y both came the same clay? 
A. No . 

Q. Do you know they are elated different date s? A. 
I don't know. 

Q . Look at them an d tell u s ? A. Ye s, sir, the y 
are elated different. 

10 Q. You to ok Bight' s subpo ena ancl' broug ht it to 

20 

· him? A. Yes, sir . 
Q. The y were given to you by Campbell? A . Left 

at the office. 
Q. Is Can1pbell here ? A. Y es, sir. 

JOHN GRI FFIN swo rn for th e State . 

Dir ect-ex amin ation by lvlr . S taff ord : 

Q. You are an officer, a mem ber of the N ew Yo rk 
Police Department that has been identified by 1VIr. 
Unger as one of the officers that arre sted hin1 on D e-
cember twenty-eighth? A. Yes, sir. 

Q. You and Officer lv1offet? A. Yes, sir. 
Q. Will you j ust describe th e place wh ere the se cle-

f endant s were when you arrest ed them? A . It was a 
30 restaurant located at 231 East 98 Street. A s you en-

ter the re staur an t con sists of a front dining ro om with 
s9me tab les and a number of people were sittin g at 
them and then th e next r oom was the kitchen and in 
the rear of the kitchen was a little ante room . 

40 

M r. Ward: I objec t to thi s on the g roun d 
that it is not rebuttal. 

The Court: I shall admit it. 
De fendant s except. Exception allowed and 

signed and sealed according ly. 
JOS. A . DEL AN E Y, 

Jud ge. 

259 

State's Tl//itncss, John Griffin, Direct 

Q. When you went into the restaurant ho,w many 
people were in the res taurant proper? A. I should 
say about fifteen. 

Q. How many tables were there, about ? A . 
Abou t t welve, I sho uld think. 

Q. W hen you lef t the res taurant, what ro om did 
you go through? A . The ki tchen . 10 

0 . When you lef t the kitchen where did you go ? 
A . \Ve mad e an inves tigat ion first in the restaurant 
of all the stuff on the tables . 

ML Ward : I object to th at as irrelevant. 

Q. \tVhere did you go ? A. Thro ugh the kitchen 
to th is rear end room. 

Q. D iel you go into the rear encl ro om ? A. The 
doo r was closed. 20 

it. 

Q. How did you get in ? 

Mr . Ward : I object to it as not prope r re-
buttal. 

Objection over ruled. 
Def en clan ts ,except. Exce ption allO\vecl and 

signed and sealed accord ingly. 
J OS. A. DELANEY, 

Judg e. 

A. I t ried the door and fe lt something was holding 

Mr . \!Varel: I ask that that be stricken out. 
The Court : Strike it out. 

A . On pushing the door I found one of the men 
whom I ar re sted sitti ng aga inst the door and I had 

30 

to pus h wi th such forc e that he went down and there 
were four men sitt ing at the table and about four 40 
masks on the table and one of th e men who was sitting 
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at the table was sewing cloth .around a black jack. I 
then placed the five men under arrest. 

Q. D9 you know who the five men were? A. Yes, 
s.ir. 

Q. Will you stand up, Mr. Unger. Did you see him? 
A. Yes, sir. 

10 Q. \Vas he one of the men that yoti arrested? A. 
Yes, sir. 

Q. Mr. Karp, stand up. Is he one of the men you 
Jrrested? A. Yes, sir. 

Q. Where did you bring them? A. To the East 
One hundred and fourth Street police station. 

Q. vVere any of them convicted? A. One. 
Qi. What one was that? A. Gerskowitz. 
Q. Have you got the masks with you? A. Yes, sir. 

20 Q. May I see them please ? 

30 

Mr. Ward: I object to the display of these 
.masks. 

Objection overruled. 

Q. Are these the four masks you took from the 
fable on December twenty-eighth? A. Yes, sir. 

Mr. Stafford: I offer them in evidence. 
Mr. Ward: I ~bject to them on the ground 

that it is irrelevant, immaterial, and not proper 
rebuttal. 

Objection overruled. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 

·Q. Where were these men? A. Sitting at a table 

40 in a chair. 
Q. vVhere was Karp? A. Sitting at the table in 

a chair. 
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CROSS-EXAJl'111VATION by Mr. Wa ,rd : 

Q. Karp was discharged the next day? A. Yes, 
sir. 

Mr. Stein: And so was Unger? 
The Witness: Yes, sir. 
Mr. Ward: At the time that Karp was discharged 

thes,e masks and blackjack were displayed in court? 
The Witness: Yes, sir. 

RE-DIRECT-EXAlv.lINATI01'1 by Mr. Stafford: 

Q. And you have retained them in your possession 
ever since? A. Yes, sir. 

JVIasks admitted in evidence and marked Ex-
hibit S4 for the State. 

THOJVIAS J. l\10FFET svi1orn for the State. 

Direct-examination by J11r. Stafford: 

Q. You are one of the officers mentioned by Un-
ger·? A. Yes, sir. 

Q. You were there at this restaurant? A. Yes, 
sir. 

Q. Will you describe the restaurant and building 
as you went through? A. We went inside the door 
and saw the place ther,e was conducted as a restaurant. 
There is about ten or twelve tables in there and there 
were about ten or fifteen people at the tables and 
then we went into the kitchen, a small kitchen, and be-

10 . 

20 , 

30 

hind the kitchen we found a small room. 40 · 
Q. I-low did you get into the other ro om? 



10 

20 

30 

40 

262 

State,.s Witness 1 Joseph M oslcy, Direct 

Mr. vVard: I object to it on the ground that 
it is irrelevant, immaterial and is not proper 
rebuttal. I a111 objecting for both defendants. 

Objection overruled. 
Def enclants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 

A. We had to push the door open and a man stand-
ing in front of the door had to, we had to get him 
out of the way first. · 

Q. What did you see? A. Five men seated around 
a table and, or rather one man was standing and the 
four at the table each had a .mask in front of them on 
the table. 

Q. Was there any dishes, glasses, or cups and sau-
cers on the table? A. No, sir, only a blackjack. 

Q. Did you see Mr. Unger? A. Yes, sir. 
Q. Where was he? A. Sitting at the table. 
Q. Diel you see 1\/Ir. Karp? A. Yes, sir. 
Q. Where vvas he? A. Sitting at the table. 

JOSEPH 1\/IOSLEY, sworn for the State. 

Direct-exa11iination by 111 r. Stafford: 

Q. Diel you question 1\/Ir. Karp when he was 
brought back to Paterson on the twenty-seventh day 
o,f March? A. I did, yes, sir. 

Mr. Ward: I object to that. It was all gone 
into on direct-examination. 

The Court: I take it this is to contradict the 
statement made by the defense. 
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Mr. W arcl: He was asked the conversation 
he had with Karp and he described the con-
versation and told us what was said and the 
different stories Karp told. Therefore we ob-
ject to this as being improper to put this wit-
ness back on the stand simply to - go over the 
evidence. 

Objection overruled. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge . 

A. I have never testified to that at all, Mr. Ward. 
Q. Did he see a picture of Unger? A. He did. 
Q. Did he at that time deny that he had ever seen 

Unger or knew him? A. He did. 
Q. Did you question him about his actions on 

1\/farch the seventh in the morning? A. Yes, sir. 

Objected to by Mr. Ward. 
Objection overruled. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

J uclge. 

Q. Did he at that time tell you he slept all the 
morning of the seventh until twelve-thirty o'clock? 
A. He did. 

1\/Ir. Ward: I object to that question on the 
ground that it is not proper rebuttal and is 
part of the State's main case: 

Objection overruled. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 
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Q. And then went out and stayed around the block 
where he lived all afternoon? A. He did. 

Q. And he got a shift and that is all he did dur-
ing the afternoon? A. Yes, sir. 

Q. And then at six o'clock he ate and went to the 
corner and stayed there until ten P. JVI.? A. Yes, 

} 0 Slr. 

Q. Did he about an hour later change this story? 
A. Yes, sir. 

Q. Diel he then say he got out of bed at nine A. M. 
and went to the corner of East 103rd Street and Lex-
ington A venue? A. Yes, sir. 

Q. And jockeyed a taxi until eleven-thirty? A. 
Yes, sir. 

Q. And also jockeyed a taxi from four-thirty un-
20 til six-thirty? A. I-Ie did. 

Q". And from eight P. M. until eleven-thi-rty P. M.? 
A. He did. 

Q. Then he went home? A. He did. 

CROSS-EXAMINED by Ll1r. Ward: 

Q. You were on the stand before and told about 
your conversation with Karp, didn't you? A. I told 

30 the same story I am telling now. 
Q. You told that before? A. I told about it be-

fore when I was asked about him being brought up 
and identifying a picture. 

Q. You were on the stand and testified before as 
you have testified now? A. No, I didn't as I do 
now. 

Q. You mean your recollection is pretty bad? A. 
No, my recollection is not bad, I was not asked. 

40 Q. Don't you remember what you testified to? A. 
Sure. 
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Q. Didn't you testify before on cross-examination 
that Karp had told two different stories? A. Yes, 
sir, he told one the first time and another one at 
three o'clock when he was brought up. 

Q. Didn't you say that when I asked you if he did 
not say he had always be-en a working boy, didn't 
you say no he had told two different stories? ·A . 10 
, r . _res, sir. 

Q. You police have been all het up about this case? 
A. No, I have not been het up. 

Q. You are very anxious to obtain a conviction? 
A. I am only anxious to do my duty. 

Q. You are anxious to obtain a conviction for 
the commission of this crime? A. I am and I am 
not. It is immaterial to me. It is up to the jury. I 
am here 'to present .my case to the Prosecutor and 20 
let him put it up to the jury. 

Mr. Ward: I ask that the answer be stricken 
out. 

The Court: Strike it out. 

Q. I ask you, Captain Mosley, to ans,ver my ques- · 
tion without delivering a speech. Are you or not 
anxious to obtain a conviction? A. If the evidence 
warrants it, yes. 30 

Q. Are you or not anxious to obtain a conviction? 
A. If the evidence warrants it, yes, Mr. \i\Tard. 

RE-DIRECT EXAMINATION by Mr. Stafford: 

Q. One question I forgot to ask the captain. On 
the seventh of March when- Mr. Unger was arrested 
did he on that occasion tell you he had been home all 
night? A. He did. 40 

Q. On Sixty-seventh Street? A. He <lid. 
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Q. When you asked him was that true because you 
were going to send a man over to New York and 
didn't want to be put to a lot of trouble what did he 
say? A. He said he was home and I also asked him 
was he arrested. 

Q. \A.Then Mr. Murphy came back did he then ad-
mit he was not home and say he stayed at the Hol-

. land Baths? A. Yes, sir. 
Q. When you asked him if he was arrested did 

he deny it or not? A. Yes, sir. 
Q. When Murphy came back from New York did 

he then admit it? A. Yes, sir. 

Objected to by Mr. Stein. 
Obj ectian overruled. 
Defendants except. Exception allow ecl an d 

signed and sealed accordingly. 
JOS. A. DELANEY , 

Judge. 

Q. Didn't you then ask him if he had taken a bath? 
A. I did. 

Q. Diel he say yes he took a shower bath ? A. Yes, 
sir. 

Q. Did you say to him, "How is it your feet were 
dirty?" What was the condition of his fee t? 

Mr. Stein: I object to it on the ground that 
it is improper rebuttal and irre leva nt. 

Objection overruled. 
Defendants except. Exception allowed and 

signed and sealed accordingl y . 
JOS. A. DELANEY, 

Judge. 

A. His feet were very dirty and punky. 
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The Court: If there is any further demon -
stration fr om the persons sitting in the court 
room I shall have the court room cleared. We 
are not staging a far ce. It is a serious matter 
to these de fen dants and a serious matter to 
the public and the Sta te . I will clear the court 
room if ther e is any · fu rt her demonstr ation . 

J\lfr . Ward: May I ask your Honor to ad-
monish this witness to answer the questions 
and no more. 

The Court: The witness will answer the 
quest ions and no mo re, J\1r. Ward . 

CROSS -EX /JA1Il\f /1 TI0 1V bJ' Afr. S tein: 

Q. Do you knovv Ayres and Hight of th e railw ay 
squad ron? A. I do. 

JVIr. Stafford: I object to that, that is not 
proper cross -examination. 

JVIr. Stein: We will make this our witness 
to make this proper cross -examination with 
the consent of your Honor. 

Q. You have given no testimony about this card ? 
A . No, sir. 

Q. Did you ever see it? A . Not to my knowl -
edge . 

Q. Not until today? A. No, sir. 
Q . You are the captain of the detectives of Pater -

son? A . Yes, sir. 
Q. You had full- charge of the invest igation of 

the holdup of the Manhattan Shirt Company? A. 
Yes, sir. 

Q. The charge on which these defendants are here 
today? A . Yes, sir. 

10 . 
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Q. You know nothing about this card? A. I never 
saw it to my knowledge . . 

Q. Was Mr. John Ayres in your office to see you? 
A. Yes, sir. 

Q. vVhen? A. Monday, !viarch the 9th, about ten 
minutes to five. 

10 Q. Did -he tell you about a man by the name of 
Unger being . in Ridgewood? A. Yes, sir. 

Q. You had a man by the name of Unger in the 
lockup? A. Yes, sir. 

Q. Downstairs? A. Yes, sir. 
Q. Or upstairs? A. Downstairs. 
Q. Did you take Detective Ayres down to see Un-

ger? A. No. 
Q. Did you take Detective I-light down to see Un-

20 ger? A. No. 
Q. You have known since March the 9th, the date. 

these two Erie Railroad detectives were in your office, 
that they were to identify Unger, the defendant here, as 
the man who was in the Ridgewood station? A. 
After seeing Hight pick out his picture that that was 
the man who was in the Ridgewood depot. 

Q. He picked out a picture of this defendant? A. 
Of Unger. 

30 Q. You knew then Hight was to identify Unger 
as the man who was in the Ridgewood station? A. 
No. 

40 

Q. You didn't take him downstairs to see him in 
person? A. I did not. 

Q. That was your idea of an identification? A. 
I did not take him downstairs. 

Q. Nor have you since taken him to the jail to see 
him? A. I have not. 
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JOHN lVfURPHY, recalled by the State. 

Direct-e.i·aminalion by- Mr. Stafford: 

Q. You were over in New York on the 13th of 
March? A. I was. 

Q. When Mr. Karp, the defendant, was appre-
hended? A . He was apprehended on the 14th, early 
in the morning. · 

Q. Were you in the police station when Detective 
Walsh had Karp in there? A. I was. 

Q. Was Detective Stengle with you? A. Yes, sir. 
Q. Did you see Mr. Karp, the defendant, after Mr. 

Walsh had talked to him r A. I did. 
Q. About what time of the day on the fourteenth 

did you see :Mr. Karp? A. I saw him off and on 
from 3:30 A. M. to 10 A. M. 

Q. vVhat happened at 10 A. M.? A. We brought 
him up to the Magistrate's Court. 

0. What time was he arrested? A. We took him 
to the station house I suppose about three-thirty. 

Q. From three-thirty until ten o'clock the next 
morning did you notice the condition of his face? A. 
The same as the way we picked him up. 

Q. VI/ ere there any marks on it? A. No, sir. 
Q. Was it puffed up? A. No, sir. 
Q. Was anyth ing said by him about being beaten 

up? A. No, sir. 
Q. Diel he complain to you about his physical con-

dition? A. He did not. 

CROSS-EXAMINATION by Afr. vVard: 

Q. Mr. Cohn called, or when he saw him or met 

10 

20 

30 

you in New York, complained about the treatment 40 
that had been accorded to this man by the New York 
detective? 
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l\!Ir. Stafford: I object to it as not proper 
cross-examination. 

Objection sustained. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY, 

Judge. 

Q. You remember when Karp was present, when 
he was being arraigned, you were present? A. I 
was. 

Q. Do you remember at that time Mr. Cohn com-
plained to you about the way vValsh and Lynch had 
beaten Karp? A. J\i'.Ir. Cohn was not present at that 
time. 

Q. I am ref erring to the next occasion? A. That 
was a week later. 

Q. Didn't Mr. Cohn complain to you at that time 
about the way Karp had been beaten up by Wa lsh and 
Lynch? 

Mr. Stafford: I object to it as being imma-
terial. 

Objection sustained. 
Defendants except. Ex ,ception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY , 

Judge. 

Q. Was there any complaint made to you in th e 
presence of l\!Ir. Karp about the fact that he had 
been beaten up? A. No, there was not. 

Q. By Mr. Cohn ? A. Not in the presence of l\!Ir. 
Karp, no. 

Q. v\Then Mr. Karp was not present? 
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S tate} s vVitness} A lbert' Sten gel} Direct 

l\!Ir. St afford : I obj ect to the question as be-
ing immaterial. 

0 b j ecti on susta ined. 
De fench nts except. Except ion allowed and 

signed and sealed accord ingly . 
J OS. A . DE LA N EY, 

Judge . 

Q. There was a complaint, was there not, made to 
you tha t Karp had been beaten up by the New York 
police? 

Mr. Sta fford : I obj ect to it as immater ial. 
T he Court: By whom ? 
Mr. W ard : By anyone. 
Mr. St affor d: I object to it. 
Objecti on sust ained. 
Defe ndants except. Except ion allowed and 

signed and sealed accordingly. 
J OS. A . DEJ .-ANEY, 

Judge. 

ALBER T ST EN GEL, sworn for the State. 

D1irect -exa.n1,ination by Mr . S tafford : 

Q. We re you present in New York on the four -
teenth of Ma rch, 1925 ? A. I was . 

Q. When the defendant, :Mr. Ka rp, was in the 
police sta t ion in charge of Officer Walsh? A. I 
was. · 

10· . .t, 

20 

30 

Q. vVhat time did you ar rive at the police station 
with Karp, the clef end ant? A. About 3: 30 A. :M. 

Q. vVhat tim e did you leave? A . About 10 A. NI. 40 
0 . Wh at happened at 10 A. M.? A . Karp was 

ar raigned in the Ma gistrate's Cour t and held over. 
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State ,.s liVitness, Albert Stengel , Cross 

Q. From four o'clock until ten o'clock the next 
morning did you at any time during those hours see 
any puffed face on Mr. Karp? A. I did not. 

Q. Did you see any cuts, marks or bruises on him? 
A. I did not. 

Q. Did he complain to you or anybody in your 
10 presence that he had been beaten by Officer Walsh? 

· A. He did not. 

CROSS-EXA!vfINATION by Jvfr. Ward: 

Q. Did Mr. Cohn complain to you and Officer M ur-
phy that 1\/[r. Karp had been beaten up? A. He did 
not. 

Q. Were you present when Mr. Cohn was present 
20 in New York at the time of the arraignment of Karp ?' 

A . What arraignment do you mean? 
Q. I mean the second time? A. I was not. 
Q. Was Mr. Murphy there, do you know? A. I 

believe he went to New York that day. 
Q. Do you remember coming home in an automo-

bile with Mr. Karp and Mr. Cohn and Mr. Murphy 
and yourself? A. I do. 

Q. At that time did Mr. Cohn complain to you 
30 about the treatment that had been accorded Karp and 

of the fact that he had been beaten up by the New 
York police?' A. He did not. 

CORNELIUS HARTLEY, recalled for the State. 

Direct-e.X'a111,ination by Jl,1 r. S taffor d : 

40 Q. On the seventh of March, 1925, I believe you 
have already testified you apprehended the clef endant , 
Mr. Unger? A. I did. 
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Defenda nts' vVitness, Ed1oard R. Coolc, Direct 

Q. At that time did he tdl you he came to Pater -
son from New York by tr ain? A. He did at first. 

Q. Then changed it to what? A. At police head -
quarters he said he came over on the H udson River 
trolley. 

STATE RESTS. 

E DWARD R. COOK, sworn for th e defense . 

Direc t-exami nation by Mr. S tein : 

Q. You have not talked to me about this case? 
A . I have not. 

10 

Q. Have you been subpoenae d here? A. By the 20 
State. 

0 . Have you been called? 

Mr . Staffor d : That is immater ial and I ask 
that that be str icken out. 

T he Court: Strike it out. 

Q . Diel you make a search of Unger's house in New 
York? A. I did not. 

0 . Do you know who did ? A. I believe- 30 
Mr . Stafford: I object to it unl ess he knows 

of his own knowledge. 

A . I don 't know, sir. 
Q . Did you see Unger? A. I did. 
Q. Where? A . In the police station . 
Q. In Paterson? A . Yes, sir . 
Q. You came back from New York, you came fr om 

New Yo rk to see him here ? A. I did not, sir. 40 
Q. You came here for what purpose? A. T o in-

vestiga te the Manhattan Shirt Company robbery. 
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Def endants 1 U7itness, Ed7..r.!ard R. Cool~, Direct 

Q. You are a Pinkerton man? A. I am. 
Q. Did you have some letters and personal belong-

ings of Unger's when you called on him in Captain 
Mosley's office? A. I did not. 

Q. Did you see him? A. I did not. 
Q. Did you have anything with you, did you have 

anything belonging to Unger? A. Yes, sir. 
Q. Did you have anything with you, anything be-

longing to Unger? A. No, sir. 
Q. Did anybody with you have anything belong-

ing to Unger? 

Objected to by 1Vlr. Stafford. 
Objection sustained. 
Defendants except. Exception allowed and 

signed and sealed accordingly. 
JOS. A. DELANEY , 

Judge. 

Q. Who was there with you? A. I was there 
alone. 

Q. Alone? A. With Captain ~!Iosley and Unger. 
Q. Do you recall having seen this card before? A. 

I don't recall ever having seen it before. 
Q. Did you show this card to Unger? A. Not to 

my knowledge. 
Q. Didn 't you bring this over from New York 

along with other effects that you and your colleague 
stole out of the house ? 

Objected to by Mr. Stafford. 
Objection sustained. 

Q. Didn't you get into his house and search his 
house? A. I did not, sir. 

40 Q. You say positively you did not show this card, 
Exhibit S3, to Unger in Mosley's office? A. I don't 
recall ever seeing that card. 
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Def e,ndants1 U7itne ss, Ed7-cxtrd R. C ooh, Direct 

Q. Didn't you have a letter from Unger's girl that 
you showed to him? A. I didn't show Unger any 
letters. 

0. Diel you show him anything? A. No, sir. 
Q. Did you show him anything taken from his 

house? A. I did not, sir. 
0. Diel anybodv with )'OU show him anvthino- taken 

- b 
from his house? A. I did not-

Obj ectcd to by Mr. Stafford. 
Objection sustained. 

Q. Your colleague just stepped out, didn 't he? 

Objected to by 1\/Ir. Stafford. 
Objection sustained. 
Defendants except. Excepti on allo-wed and 

signed and sealed accordingly. 
JOS . A. DELANEY, 

Judge. 

Q. Have you a 1mhpoen3. hert too? A. I have, 
sir. 

Q. Did you tell U nger you had letters belonging to 
him? A. I did not, sir. 

Q. Diel anybody tell him that in your presence? 
A. No, sir. 

Q. Who was the other Pinkerton man with yon 
on this case in Paterson, the fellow that just ran 
out? 

Objected to by Mr. Stafford. 
Objection sustained. 

Q. Did you see yornr colleague just !go out of 
the room? A. I did not. 

10 

20 

30 

Q. Who was your associate in this case ? A. Mr. 40 
Roberts. 
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D ef endants' vVitness , George Unge r, Dir ect 

Q. Is he in court no w? A. N o. 
Q. Was Mr . Roberts in Mosley's office when you 

were there? A. When? 
Q . Any time? A. He was at one time. 
Q. I asked you whether anybody wa s with you 

when Unger was there and you said no ? A. I didn 't 
10 say U nger was there, you asked me if Mr. R oberts 

was. 
Q. On any occasion that Unger was in Mos ley's of-

fice with you were there anybod y else there ? A. N o, 
sir. 

Q. Vi/ as Robert s there when you were ther e? A. 
No, sir. 

Q. Was Robert s there with you? A . Not when 
Unger was there. 

20 Q. Did Roberts have thi s card? A . N ot to my 
knowledge . 

Q. Did he show you any letters belonging to Un-
ger when he turned them over to Mo sley ? A . N o, 
sir. 

Q. Did you show Unger a letter you ha d? A . No, 
sir . 

Q. Didn 't you read a letter to Unger ? A . No, 
sir. 

30 Q. Diel Mosley read a lette r to Unger whil e you 
wer e there? A . No, sir. 

GE ORG E UNG E R , recalled for the defense. 

Dir ect-ex amin ation by Mr. St ein: 

Q. Were you in the Ridgew ood station on Ma rch 
40 6th ? A. I was not. 

Q. Did you see John Hig ht or J ohn Ay res there ? 
A . I have not seen the gentl emen before . 
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Defendants' vVitness , George Unger, Direct 

0. Di d you show them you r card, Exhibit S3? A. 
I did not. 

Q. Have you seen this card before tod ay? A. I 
hav e. 

Q . Since you have been in jai l, since you have 
been ar rested? A . Yes, sir. 

Q . Whe re did you see it? A. Fi rst and only time 
when shown by Officer Cook when he came in and 
spoke to me. 

Q. Whe re? A. I n the stat ion house . 
Q. How long af ter you were arrested? A. The 

same clay he came over to me in the afternoon and 
talked to me, in my ,cell, and he said, "I am a fr iend 
of yours and am going to help you out." He said, "I 
am going to help you out, I am a frie nd of yours ." 

:Mr. Stafford: I wou ld like to raise this ob-
ject ion. M r. Cook was called as a witness fo r 
the def ense and this witness is now attempting 
to contra dict the testimony of Mr. Cook 

T he Court: Go ahead . 

A . I ref used to talk to him at all. 
Q . Diel he show you th is card? A . He did not. 
Q . I am ask ing you when you saw this card be-

10 

20 

fore today? A . In the stat ion house . 30 
Q. Who showed it to you? A. Officer Cook. 
Q . Wh ere did he say he got it? A. New York . 
Q . Wha t else did he have ther~? A. A letter. 
Q. Wha t kind of a letter? A. A letter from my 

sweethear t , he says he had a letter fro m my girl and 
then they both read the letter and there wasn't any-
th ing wrong with it . 

DE F ENSE RESTS. 40 
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Clza.rge 

The Court: Mr. Stein, you may recall Mr. New-
man if you desire to interrogate him further in ref-
erence to character. 

Mr. Stein: As I told you he left on that twelve 
twenty-seven train noon time. 

Mr. Ward sun1s up for the defendant Karp. 
-Mr. Stein sums up for the defendant Unger. 
Mr. Stafford sums up for the State. 
The Court then charged the jury as follows: 

Charge to the Jury .. 

The Court: lviembers of the jury: You have dis-
played remarkable attention and patience during the 
two days that we have been engaged in this trial. The 
Court will endeavor to be as brief as possible. 

These two defendants, George S. Unger, and Solly 
Karp, with others, have been charged by the State 
with the commission of the crime of robbery and 
assault with a pistol. 

The Court will not attempt to repeat the circum-
stances of the incident. You have heard the evi-
dence and you are the sole judges of the question of 
fact. You are to determine from the evidence the 
guilt or innocence of these defendants. 

The Court will lay down for your guidance cer-
tain rules of law applicable to cases of this character 
which you will apply to the evidence and which will 
aid you · in coming to your conclusion. 

The burden of proof is on the defendant. 
The law presumes these defendants innocent of the 

commission of any crime and that presumption con-
tinues until the State establishes their guilt beyond 
a reasonable doubt. 
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. Reasonable doubt is not a mere possible doubt It 
1s that state of the case, which, after the entire com-
parison and consideration of all the evidence leaves 
the m_in_ds of th: j~u-ors in that condition that they feel 
an ab1dmg conviction to a moral certainty of the trut]1 

of the charge. -
You have been listening for some time to the ora- i () 

t? 1-Y of counsel deeply interested in their respective 
sides. However, you are not to be swaved or moved 
by the oratory of counsel, your duty b;ing indicated 
111 the oath that was administered at the beo-innino-
of the case: 

0 0 

. "To "\h.1ell and truly try this issue and a true ver-
chct render according to the evidence." 

I have been requested to charge you specially by 
counsel for both the defendants, but before reading 20 
the requests that have been presented to me, I wish 
to add further this suggestion: 

There are two indictments, as I have indicated 
against these defendants. You may convict both or 
either of them on one or more of the indictments. 

I will now take up the reading to you of the charges 
I have been specially requested to charge. One and 
two the Court declines to charge. I am now read-
ing the requests to chc1.rge which were banded to mc-> 30 
in behalf of l\1r. lTnger: 

- . 3. If the defend .1.nt's defense does not satisfy the 
Jury, nevertheless. that is not sufficient to convict the 
defendant, but the jury must determine from the 
vvhole case, whether or not the State has proven its 
case beyond all reasonable doubt. 

4. The hurclcn of proof never shifts from the State 
in a criminal trial, but throughout the entire trial, the 40 
burden of proof is always upon the State to prove 
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the defendant's guilt of the crime charged, beyond a 
reasonable doubt. 

5. The jury must acquit if on any reasonable 
hypothesis it can reconcile the evidence with the de-
fendant's innocence. 

6. A presumption of good character always exists 
as to the defendants and may of itself be sufficient to 
raise a reasonable douht as to the defendants' guilt. 

7. If after having considered all the · other evi-
dence in the case, you then consider the evidence of 
the good reputation of the defendants. and such evi-
dence of good reputation raises a reasonable doubt 
in your mind, of the guilt of the defendant, then you 
must acquit the defendants. 

8. In considering the case, the jury should not in-
dulge in any mere suppositions or imaginings as to 
what may or may not have been done or occurred at 
the time of the occurrence, but must decide the case 
upon the evidence of the witnesses and instruction 
of the Court. 

9. If there is in the mind of the jury a reasonable 
doubt as to the truth or untruth of any testimony on · 

3o the part of the State, such doubt must be resolved in 
favor of the defendant by the rejection of such tes-
timony. 

40 

10. If there is a reasonable doubt as to the truth 
or untruth of any testimony on the part of the de-
fendant, such doubt must be resolved in favor of the 
defendant, by treating such testimony in his favor, as 
though unquestionably true and correct. 

11. The rule that the defendant is presumed to be 
innocent and that the benefit of a reasonable doubt 
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must be given to the defendant applies not only to 
the case as a ·whole, but such presumption and bene-
fit of doubt should be applied by the jury in consid-
ering various portions of the evidence. -I so charge 
you. 

I have been asked to charge you especially with 
reference to the defendant Mr. Karp as follows: 

3. It is not necessary that the defendant must sat-
isfy you by a preponderance of the evidence of the 
fact that he was elsewhere at the time of the com-
mission of this crime; but on the other hand the State 
must convince you beyond a reasonable doubt of the 
fact that he was present and actually participated m 
this crime before you can find him guilty. 

5. If the defendant's alibi has created such a de-
gree of uncertainty as to his whereabouts that you 
are not satisfied beyond a reasonable doubc as to his 
guilt, he should be acquitted. 

6. If the defendant by his alibi has raised a rea-
sonable doubt in your mind as to whether or not he 
was actually present at the place where this crime is 
alleged to have been committed he should be ac-
quitted. 

7. You are not to consider any of the testimony 
relative to the identification of Mr. Unger in consider-
ing the guilt or innocence of 1\/Ir. Karp. 

8. The statement offered in evidence by the State 
relating to the testimony of \i\Tilliam Strasvogle can-
not be considered as evidence against the defendant 
Mr. Karp; it can only be considered as neutralizing 
the testimony of that witness . 

9. The jury must bear in mind that tb~y cannot 

10 
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speculate but must decide this case solely upon the 
evidence presented; and are not to allow or permit 
any bias, prejudice or any other feeling to enter into 
their deliberations. 

10. The statement alleged to have been made by 
the State's witness William Strasvogle and offered 
in evidence by the State in contradiction of Strasvogle , 
cannot be considered as evidence in the cause, but 
only as tending to neutralize or discredit the sworn 
testimony of said witness. 

I so charge you. I now direct the officers to be 
sworn. 

I notice a further request in behalf of 1\/.Ir. Kar p : 

The jury have the right to consider the evidence 
of the good reputation of the defendant, and such 
evidence of itself or in connectio n with other evi-
dence, may create in the jury's mind, a reasonable 
doubt of the defendant's guilt. 

I so charge you and direct that the officers be 
sworn. 

Mr. Stein: Does your Honor re fuse to charge the 
first request? 

The Court: I ref use to charge the first and second 
because I have already covered them. 

(The jury then retired.) 
Mr. Stein: I except to the refusal of the Court 

to charge the request s of the defendant U nger. 
Mr. Ward: I also except to the refusal of th e 

Court to charge the requests of Mr. Karp. 
The Court: An exception will be noted for both 

defendants. I also direct that the court remain open 
and the clerk will take the verdict in the absence of 
the Court. 
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Certificate of Proceedings. 

T hi s is to certif y tha t th e fore go ing constitutes all 
o f the pr oceedings had on the t rial of the above -en-
titled caus e whe rein th e St ate is comp l~inan t and 
Geor ge S. U nger and Solly K arp are de fendants . 

Tn W itness Wh ereo f, I hav e hereunt o set my hand 
and seal thi s 29th day of M arch, 1926. 

JOS. A . D ELANEY, 
Judg e. 

Specifications of Caus~s for Reversal. 

NE W JE RS EY SU P REME COURT . 

S T AT E OF NE W J ER SE Y ) 

Defen dant- in-E r ror , 

vs. 

GEORGE S. UNGER and SOLLY 
KARP, 

Pl aint iffs-in-Er ror . 

In Er ror 
to P assaic 
Quart er 
Sessions. 
Specifications 
of Caus es 
for Reversal. 

T he plaintiffs-in-err or assign th e fallowing reasons 
or causes for reversal o f the judgm ent and verd ict 
in the above-entitl ed cau se, upon the whole record . 

FIRST: Because th e Cou rt er red when it directed 
a person sitti ng with th e defe ndants and their attor -
neys to be rem ov ed alth ough counsel deemed said per -
son nece ssary to the prop er conduct of the case fo r 
the said defe ndan ts. 

SE COND: Because the Court err ed in refus ing to 
permi t the fo llowi ng quest ion to be asked of the wit-
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SjJecificaf'ions of Ca1tsfs for Rc,z_,ersa:l 

ness, Thomas F. Quaine, "So the man who grabbed 
the bag and ran away with it, whom the State de-
clares to be lVIr. Unger, you canno:t identify." 

THIRD: Because the Court erred in permitting the 
State to ask the witness, \i\lilliam Starufogel , the fol-
lowing question, "Was it true what you say in there?" 
the defendants objecting thereto on the ground that 
it was impeaching the State's own witness. 

FOURTH: Because the Court erred in permitting 
in evidence Exhibit S 1 for the State, over the objec-
tion of counsel for the defendants . 

FIFTH: Because the Court erred in admitting in 
evidence the revolver marked Exhibit S2 for the State , 
over the objection of counsel for the defendants. 

SIXTH: Because the Court erred in admitting in 
evidence the following question asked of Mr. John 
Murphy, "What did :Mr. Quaine do when he came 
into the room?" 

SEVENTH: Because the Court erred in re fusing 
to permit counsel for the defendants to ask the fol-
lowing question of the witness, Frank Walsh, "Ques-
tion: Were you present at any time when a New York 
lawyer requested an interview witn :Mr. K.arp?" 

EIGHTH: Because the Court erred in permitting 
the following question to be asked by the State of 
the witness, Frank Walsh, "What instruct ions did you 
give him?" 

NINTH: Because the Court erred in refusing to 
direct a verdict of acquitt al for the defendant Karp. 

TENTH: Because the Court erred in refusi ng to 
direct a verdict of acquittal for the defendant Unger. 
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ELEVENTH : Because the Court erred in refus -
ing to permi t the witness, Joseph Newman, to testify 
regarding the general reput ation of the defendant 
George Unger. 

TWELFTH : Because the Court erred in re fusing 
to permit the defendant, Unger, to offer in evidence 
a certific ate of discharge from the Army, marked Ex -
h ibit D 1. 

THIRTEENTH: Because the Court erred in re-
fusi ng to permit the clef enclant to ask the witness, 
George U nger, the following question, "How many 
people have been brough t in to you to the police sta-
tio n to iclent i f y you as a participant in the robbery?" 

FOU RTEEN TH: Because the Court erred in per-
mittin g the following ques tion to be asked of Mary 
Karp, a witnes s for the defendant, "Diel he or not, 
suppo rt you?" 

FIFTEEN TH : Because the Cour t erred 111 per-
mitti ng a witness, Lester Docto r, to testi fy as a char-
acter witness for the defendan t Karp. 

SIXTEENTH: Because the Court erred in refus -
ing the following question to be asked of the defend -
ant, Karp, "Do you know who went your security?" 

SEVENTEENTH: Because the Court erred in re-
fusing the follow ing question to be asked of the de-
f enclant, Karp, "Diel any friend of yours put up the 
secur it~, upon which you were released on bail?" 

EIGHTEENTH: Because the Court erred in re-
fusing the following question to be asked by the State 
of the de fend ant , Karp, "You know he is in Sing 

] () 
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30 

Sing, don't you?" 40 

NINETEENTH: Because the Court erre d in per-
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mitting the following question to be asked by the 
State of the defendant, Karp, "You know what they 
confiscated that night?" 

T\i\TENTIETI-I : Because the Court erred 111 per-
mitting the following question to be asked by the 
State of the defendant, Karp, "Was · there a man 

10 · sitting against the door?" 

20 

TWiENTY-FIRST: Because the Court erred in 
permitting the following question to be asked by the 
State of the defendant, Karp, "Did the officers have to 
push the door in ?" 

TWENTY-SECOND: Because the Court erred in 
permitting the following question to he asked by the 
State of the defendant, Karp, "You are known as 
'Solly, the Blade,' are you not?" 

TWENTY-THIRD: Because the Court erred in 
permitting the following question to be asked by the 
State of the defendant, Karp, "Did anyone ever call 
you that?" 

TWENTY-FOURTH: Because the Court erred in 
permitting the following question to be asked by the 
State of the witness, Abe Jaffe, "Were you mas-

30 querading as Peter Cohn?" 

40 

TWENTY-FIFTH: Because the Court erred in 
permitting the following question to be asked by the 
State of the witness, A be Jaffe, · "You were not there 
masquerading under another name?" 

T\iVENTY-SIXTH: Because the Court erred 111 

admitt ing in evidence Exhibit S3 for the State. 

TWENTY -SEVENTH: Because the Court erred 
in permitting four masks to be o.ffered in evidence by 
the State over the objection of the defendants. 
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TWENTY- E IGHTH: Because the Court erred in 
per mitt ing the following questi on to be asked of the 
defendant , 1\tloffett , bv the Sta te, "How did you get 
int o the other room? " 

TWENTY-NINTH : Because the Court er red in 
ref using to permi t the follow ing question to be asked t O 
of the defendant , 1\1 ur phy, on cross-exami nation, "Mr. 
Cohn called, or when he saw him or met you in New 
Y ork , complained about th e treatment that had been 
accorded to this man by th e New York detective?" 

THIRTI ETH: Because th e Court erred in refus -
ing to permit the following question to be asked of 
the defen dant, Mur phy, on cross-examination, "Didn' t 
Mr. Cohn complain to you at that t ime about the 
way Karp ha d been beaten up by W alsh & Lynch?" 20 

THIRTY -F IRS T : Because the Court erred in re-
fusi ng to permit the following question to be asked 
of the defend an t, Murp hy, on cross-examinat ion, 
· "\ A/hen lV[r. K arp was not pr esent ?" 

T HIRTY-S E COND: Because the Court erred in 
refusing to permit the followin g question to be asked 
of the defend an t, J\tI urphy, on cross-exa mination, 
"Th ere was a complaint , was there not, made to you, 30 
that Kar p had been heaten up hy the N cw York 
police ?" 

T H IRTY-T H IRD: Because the Court permitted 
the following quest ion to be asked on cross-examina-
tion of the de fendant , Cook, "D id anybody with you 
have anythin g belonging to U nger ?" 

T H IRTY-FO U RT H: Because the Cour t erred in 
refusing th e following question to be asked of the 40 
defendant , Cook, "Di dn 't you bring th,is over fr om 
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New Yo rk along with other effects that you and your 
colleag ue sto le out of the house?'' 

THIRTY-FIFTH: Because the Court erred in re-
fusing the following question to be asked of the wit-
ness, Cook, "Your colleague Su.st stepped out, didn't 
h ?" e. 

THIRTY-SIXTH: Because the Cou rt committed 
lega l error in its charge to the jury as follows: "The 
burden of proof is on the defendants ." 

THIRTY-SEVENTH: Because the Court erred 
in refusing to charge the first request to charge of the 
defendants, "The j ury in considering the evidence 
must , start with the legal presumption of the de-
f,endan:ts' innocence, which presumption must con-
tinue throu _ghout all their deliberations, unless the evi-
dence establishes the defendants' guilt beyond all rea-
sonable doubt_,., 

THIRTY -EIGHTH~ Because the Court erred in 
refus ing to charge the second r,equest to charge of the 
defendants , "A reasonable doubt in law is that state 
of mind, which, after fairly considering an the evi-
dence, leaves the mind of the juror in such a condi-
tion that he cannot say that he feels an abiding con-
viction o.f the defendants' guilt as charged. " 

STE 1N & STEIN, 
Attys. Plaintiffs-in -Error._ 
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NEW JERSE Y SUPREl\fE COURT . 

STATE OF NEW JERSEY, 
Defendant-in-Error 

VS. 

' 

GEORGE S. UNGER and SOLLY 
KARP, 

Pl aintiffs -in- Er ror. 

In Error 
to Pass aic 
Qua rter 
Sessi ons . 

Afterwards, in the Supr eme Court of the Sta te of 
New J ersey, come the said George S. Unger and Solly 
K a rp , and say that in the record and proceedino-s 
r1,f oresaid, and also in th e minu tes recited r1,nd co~-
tai ned in the bill of exceptions, and also in the o·iv-
• b 

mg of the ve rdict and ju dgment as aforesaid there . . ' 
1s manifest error in th is respect , to wit: 

FIRST: Because the Court erred when it direc ted 
a person sitting with the de fend an ts and the ir atto r-
neys to be removed although cqunsd deemed said per-
son necessa ry to the proper conduct of the case for the 
sr1,id clef endants. 

SE COND: Because the Court erred in refusino-
. b 

to per mi t the fo llow ing question to be asked of the 
witnes s, Thomas F . Quaine, "So th e man who 
grab bed th e bag and ran away with it, whom the 
State decla res to be Mr . Ung er , you cannot identi fy?" 

THIRD: Because the Court erred in perm 1ttmg 
the State to ask the witness , William Sta rufogel, the 
following qu estion, "Was it true what you say in 
th ere? " the defendant s obj ecting thereto on the ground 
that it ·was impeaching the State's own witness. 

10 

20 

30 

40 



10 

20 

290 

Assignments of Error 

FOURTH: Because the Court erred in pern1itting 
in evidence Exhibit S 1 for the State, over the ob-
jection of counsel for the defendants. 

FIFTH: Because the Court erred in admitting in 
evidence the revolver marked Exhibit S2 for the 
State, over the objection of counsel for the defend-
ants. 

SIXTH: Because the Court erred in admitting in 
evidence the following question asked of Mr. John 
J\1urphy, "Wha t did Mr. Quaine do when he came 
. h ?" mto t e room. 

SEVENTH : Because the Court erred in ref us-
ing to permit counsel for the defendants to ask the 
following question of the witness, Frank Walsh: 
"Question: Were you present at any time when a 
New York lawyer requested an interview with Mr. 
Karp?" 

EIGHTH: Because the Court erred in permitting 
the following question to be asked by the State of 
the witness, Frank Walsh, "What instructions did 
you give him ?H 

NINTH: Because the Court erred in refusing to 
30 direct a verdict of acquittal for the defendant Karp. 

40 

TENTII: Because the Court erred in refusing to 
direct a verdict of acquittal for the defendant Unger. 

ELEVENTH: Because the Court erred in refus-
ing to permit the witness, Joseph Newman, to testify 
regarding the general reputation of the defendant, 
George Unger. 

TvVELFTH = Because the Court erred in ref using 
to permit the defendant, Unger, to offer 111 evidence 

H.EW JEhSEY COURT OF ERHORS 

George ~.Unger and 
Solly Ku~p .. 

, Flaintiffa-in-Error. 

on "rT:ri t of Br1·»r. 
Stipulation. 

- - - - - - - - - - - - - - -
J. Yiner:nt J3 .r.nitt. Eeq •• 
J)roaecuto:r of t -he Pleas and 
Cot nsel for J)eft. in Error .. 
Court House. 
?a.tenon. u .. ~J. 
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FOG RTH: Because the Court erred in permitting 
111 evidence Exhibit Sl for the State, over the ob-
jection of counsel for the defendants. 

FIFTH: Because the Court erred in admitting in 
H U.:{i':; I-:: c+ hj 0 C c_ evidence the revolver marked Exhibit S2 for the f-1-
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a certificate of discharge from the Army, marked Ex-
hibit D1. 

THIRTEENTH: Because the Court erred in re-
fusing to permit the defendant to ask the witness, 
George Unger, the follmving question, "How many 
people have been brought in to you to the police sta-
tion to identify you as a participant in the robbery?" 

FOURTEENTH: Because the Court erred in per-
mitting the following question to be asked of Mary 
Karp, a witness for the defendant. "Diel he or not, 
support you?" 

FIFTEENTH : Because the Court erred in per-
mitting a witness, Lester Doctor, to testify as a char-
acter witness for the defendant Karp. 

SIXTEENTH : Because the Court erred --in refus-
ing the following question to be asked of the de-
fendant, Karp, "Do you know who went your se-
curity?" 

SEV ENT EENT H: Because the Court erred in re-
fusing the following question to be asked of the de-
fendant, Karp, "Diel any friend of yours put up the 
security upon which you were released on bail?" 

EIGHTEENTH: Because the Court erred in re-
fusing the following question to be asked by the State, 
of th~ defendant, Karp, "You know he is in Sing 
Sing, don't you?" 

NINETEENTI-I : Because the Court erred in per-
mitting the follo-"ving question to 11e asked by the State 
of the defendant, Karp, "You knovv what they con-
fiscated that night?" 

TWENTIETH : Because the Court erred in per-
mitting the following question to be asked by the State 
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of the defendant, Karp, "Was there a man sitting 
against the door?" 

T\iVENTY-FIRST: Because the Court erred ;in 
permitting the following question to be asked bv the 
State of the defendant, Karp, "Did the officers· have 
to push the door in ?" 

TWENTY-SECOND: Because the Court erred in 
permitting the follo,ving question to be asked by the 
State of the defendant, Karp, "You are knovvn as 
'Solly, the Blade,' are you not?" 

T\i\TENTY-THIRD: Because the Court erred in 
permitting the following question to be asked by the 
State of the defendant, Karp, "Diel anyone ever call 
you that?" 

TWENTY-FOUR~H: Because the Court erred 
in permitting the following question to be asked by the 
State of the witness, Abe J aff.e, "\Vere you mas-
querading as Peter Cohn?" 

TWENTY-FIFTH: Because the Court erred in 
permitting the following question to be asked by the 
State of the witness, Abe Jaffe, "You were not there 
masquerading under another name?" 

TWENTY-SIXTH: Because the Court erred 111 

admitting in evidence Exhibit S3 for the State. 

TvVENTY-SEVENTH: Because the Court erred 
in permitting four masks to be offered in evidence by 
the State, over the objection of the defendants. 

TWENTY-EIGHTH: Because the Court erred in 
permitting the following question to be asked of the 
~ef end ant, Moffett, by the State, "How did you get 
into the other room?" 

29.3 
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T\VENTY-NINTH: Because the Court erred in 
refusing to permit the following question to he asked 
of the defendant, :Murphy, on cross -examination, "Mr. 
Cohn called, or ,,rhen he saw him or met you in New 
York, complained abou t th e treatment that had been 
accorded to this man by th e N evv York detective?" 

TH 1RTTETH: Because the Court erred in refusing 
to permit the fo llowi ng question to be asked of the 
defendant, 1\l[urph y, on cross-examination, "Didn't 
1\/f r. Cohn complain to you at that time about the 
way Karp had been beaten up l1y Walsh & Lynch?" 

THIRTY-FTRST: Because the Court erred in re-
fusing to permit the following question to be asked 
of the defendant, Murphy, on cross-examination. 
"\!\Then lV[r. Karp ,;,,.·as not present?" 

THIRTY-SECOND: Because the Court erred in 
refu sing to permit the follm ,ving question to be asked 
of the defendant, 1\/[urphy, on cross -examination, 
"There was a complaint, was there not, made to you, 
that Karp had been beaten up by the New Y or k 
Police?" 

THIRTY-THTRD: Because the Court permitted 
the followi ng question to be asked on cross-examina-
tion of the defendant, Cook, "D iel anybody with you 
haYe anyth ing belong ing to Unger?" 

TIIIRTY-FOURTH: Because the Court erred in 
refusing the following question to be asked of the 
defendant, Cook, "Didn't you bring this over from 
New York along with other effect s that you ancl your 
colleague :-;tole ou t of the house?" 

THIRTY-FIFTH: Because the Court erred in re -
fusing the following- question to be asked of the wit-
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ness, Cook, "Your colleague just stepped out, didn't 
he?" 

THIRTY-SIXTH: Because the Court committed 
legal error in its charge to the jury as follows: "The 
burden of proof is on the defendants." 

10 . THil~TY-SEVENTH: Because the Court erred 
m refusmg to charge the first request to charo-e of the 
defendants, "The jury in considering the 

0
evidcnce 

must sta rt with the legal presumption of the defend-
ants' innocence, ·which presumption must continue 
throughout all their deliberations, unless the evidence 
establishes the defendants' guilt beyond all reasonable 
doubt." 

20 TI!IRTY-EIGHTII: Because the Court erred in 
refus111g to char~e the second request to charge of 
the defendants, A reasonable doubt in law is that 
st~te of mind, which, after fairly considering all the 
e:i~ence, leaves the mind of the juror in such a con-
dition that he cannot say that he £eels an abiclino-

. . b 
conv1ct10n of the defendants' guilt as charged." 

STEIN & STEIN 
' Attys. Plaintiff -in-Error. 
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Opinion of the Court. 

NEW JERSEY SUPREl\1:E COURT. 

STATE OF NEW JERSEY' 
Defendant-in-Error, 

vs. 

GEORGE S. UNGER and SOLLY 
KARP, 
Plaintiffs-in-Error. 

Error to Passaic Quarter Sessions. 
Argued before Gummere, C. J., and Justices 

Trenchard and Minturn. 

10 

For the plaintiffs-in-error, Stein & Stein and 20 
Peter Cohn. 

For the State, J. Vincent Barnitt, Pi·osecutor 
of the Pleas. 

The opinion of the Court was delivered by 
Trenchard, J. There is brought up for review, 
both by bills of exceptions and by specifications 
of causes for reversal under Section 136 of our 
Criminal Procedure Act, of the convictions of 30 
George S. Unger and Solly Karp (plaintiffs-in-
error), in the Court of Quarter Sessions of the 
County of Passaic, on two indictments. 

One ·indic tmcnt charges that on the 7th day of 
March, 1925, the defendants, together with John 
Doe and Richard Roe, in the City of Paterson, 
did commit an assault with a pistol upon one 
Nehemiah Vreeland, and the other indictment 
charges that such defendants, together with the 40 
persons mentioned. did forcibly take from the 
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person of Nehemiah Vreeland and rob him of 
$17,900 in · money, being the property of the 
Manhattan Shirt Company. 

The cases were tried and have been argued 
here together. 

_ We shall consider such matters only as have 
10 been raised and argued. 

20 

30 

4o 

vVe find no error justifying reversal in the 
action of the Trial Judge in ordering the re-
1noval of a person sitting at the counsel table. 

The order complained of was made, on~ rr10tion 
of the State, at the time the trial was n10ved. 
Of course, a defendant is entitled to a fair im-
partial and public trial and to be represent:d bv 
counsel. But the person removed from th~ 
counsel table was neither a defendant nor of 
counsel. The defendants' sole objection to such 
order wa_s that such person was '' necessary in 
consultation and the conduct . of the case.'' But 
he was not excluded from the court room, being 
ordered merely to leave the couns,el table, and 
,vas therefore accessible if and when it became 
necessary to consult him with reference to the 
conduct of the cause. 

The preservation of order and dignity Jn the 
court room 5-s one of the duties of the Court and 
in the administration of this duty the Court has 
a wide discretion with the exercise of which a 
reviewing Court will not inter£ ere in the ab-
sence of abuse of such discretion ( Stein v. Good-
enough, 73 N. J. L. 816; State v. Genese, 130 
Atl. Rep. 642; Myers v. State, 79 Ga. 76). 

While, of course, every person accused of 
crime is entitled to a public trial, the presiding 
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Judge should not permit the bar or cour t room 
to become so crowded as to impede the progres s 
of the trial by rendering it difficult for th e 
jurors to enter or leave the box, or by prevent-
ing free movement of counsel and witnesses; 
n1oreover, the jury should not be in such close 
and constant contact with the audience as that 10 
remarks of bystanders as to the guilt or inno-
cence of the accused, or other indications of pub-
lic feeling for or against him, may reach their 
ears or come under their observation. The 

· bar, at least, should at all times be kept suffi-
ciently open and clear for the prompt and or-
derly dispatch of the business of the Court. 
Here, as we have pointed out , the person re-
1noved was neither a defendant nor of counsel. 20 
I-Ie was not removed from the court room, but 
merely from the counsel table, and such a dis -
cretionary order will not lead to a reversal un-
less it appears that thereby the defendants suf-
fered manifest wrong or injury. In this case 
there was no such showing, there being nothing 
to indicate that the defendants were deprived of 
consultation with him at any time . during the 
trial of the case. 30 

We think that the Court did not er r in per-
mitting the State to ask the witness, William 
Starufogel, the following question: ''Was it 
true what you say in there 1'' 

This witness, when produced on behalf of the 
State, testified that he could not identify any of 
the defendan t s. The State was surprised there-
by because Starufogel had previously identified 
the defendant Unger and had made a statement 40 
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to that effect. Under such circumstances the 
St~te, having been thus surprised into offering 
evidence, the effect of which was exactly con-
trary to what it was endeavoring to prove viz: 
The guilt of the defendant, had the right,' if it 
could do so, to neutralize the effect of such evi-

10 dence by proving the self-contradictory state-
ments of the witness to show that such evidence 
was untrustworthy (State v. D'Adame, 84 N. J. 
L. 386, 395). The testimony was therefore 
proper for that purpose, and the statement it-
self was likewise properly adrnitted in evidence 
for the same purpose. 

vVe think that there was no error in the ad-
mission of the revolver in evidence. The testi-

20 mony tended to show that at least one of the 
bandits who com1nitted this highway robbery 
had and used a revolver in the "hold-up," and 
that one of them fled from the scene of the rob-
bery through the tunnel at the entrance of which 
the revolver offered in evidence was found a few 
minutes after the robbery. 

There was no error in the denial of the motion 
for a direction of an acquittal of both defend-

30 ants which was made at the close of the State's 
case , Such a motion, although reviewable under 
Section 136 of the Criminal Procedure Act will 
only justify a reversal of the conviction ~hen 
there was no evidence proper to be submitted to 
the jury which would support a conclusion of 
guilt (State v. Lieberman, 80 N. J. L. 506; af-
firmed, 82 id. 7 48). Here, there was evidence 
tending to show the guilt of both defendants. 

40 vVe think that the Court did not err in re-

299 

Opinion of the Coitrt 

fusing to permit the witness Joseph Newman to 
te stify regarding the general reputation of the 
defendant Unger. 

A character witness for the accused is not 
competent unless it is first shown that he knows 
the general reputation of the accused in the 
neighborhood in which the latter lives, in respect 10 
to the trait involved in the charge. rrhe witness 
Newman testified that he did not know where 
the accused lived. He was therefore incompe-
tent to testify as to the reputation of the ac-
cused for peace and quiet (State v. Polhemus , 
65 N. J. L. 387; Bullock v. State, id. 557; State 
v. Brady, 71 id. 360). 

We think that the Court did not err in refus-
ing to admit in evidence a certificate of the de- 20 
fendarrt Unger's discharge from the army. The 
defendant offered it avowedly for the purpose of 
showing his reputation. Of course, a person on 
trial for a criminal offense is entitled to give 
evidence as to his reputation in the neighbor-
hood in which he lives in respect to the trait 
involved in the charge, but a certificate of dis-
charge from the arrny is not relevant for that 
purpose 16 C. J. 583, and cases there collected). 30 

vV e think there was no error justifying a re-
versal in the action of the Court in admitting in 
evidence four masks offered by the State. The 
defendant Unger, in his direct-examination, tes -
tified that when police officers walked into the 
room in New York where the defendants were, 
about two months prior to the highway rob-
bery, there were four masks in the room, and 
the defendant Karp testified on his direct-exam- ,40 
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ination that he was present on that occasion. 
We, therefore, think that the defendants did not 
suffer man if est wrong or injury by the admis-
sion of such masks in evidence, after they had 
been identified by the police officer as the masks 
that were on the table in the room on the occa-

10 sion spoken of by the defendants. 
Assignments of error and causes for reversal 

numbers 13, 16, 18, 20, 22 and 23 relate either 
to the admission or rejection of evidence. vV e 
have examined them with care and find no er-
ror-certainly none which in our judgment could 
have prejudiced the accused in maintaining their 
defense upon the merits. They, therefore, pre-
sent no reason for a reversal (State v. Lewis, 

20 98 N. J. L. · 618). 

30 

40 

The remaining assignments of error and 
causes for reversal were expressly withdrawn 
at the argument. 

The judgments under review will be affirmed. 
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NEW JERSEY SUPRE:y[E COURT. 

THE STATE OF NEW JERSEY, 
Defendant-in-Error, 

vs. 

GEORGE S. UNGER and SoLLY 
KARP, 

Plaintiffs-in-Error. 

On Appeal 
from the 
Court of 
Quartei· Ses-
sions of Pas-
saic Countv. ,; 

This cause having been duly argued and sub-
mitted on brief at the May Term, 1926, of this 
Court by Messrs. Stein & Stein of counsel for 

10 

the plaintiff-in-error and J. Vincent Barnitt, oE 20 
counsel for the defendant-in-error, and the 
Court having considered the same, and finding 
no error in the re cor d or proceedings in the 
Court of Quarter Sessions. 

It is thereupon, on this 18th day of November, 
in the year of our Lord, one thousand nine hun-
dred and twenty-six, ordered and adjudged that 
the judgment of the Court of Quarter Sessions, 
removed by the appeal in this cause, be af- 30 
firmed with costs, and that the record be re-
mitted to the Court of Quarter Sessions to be 
proceeded with in accordance with this judgment 
and the practice of said Court. 

J~ntered, Nov. 18th, 1926. 
On motion of 

J. VIN CENT BARNJ'r'r, 
Attorney r or Defendant-in-Error. 

40 
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New Jersey, ss : 

THE STATE OF N" Ew JERSEY to the Chief 
Justice and other Justices of our 

(Seal.) Supreme Court of Judicature, 
GREETING: 

10 Because in the record and proceedings, and 
also in the giving of judgment in a certain 
plaint which was in our said Supreme Court of 
Judicature, before you, between the State of 
New Jersey and George S. Unger and Solly 
Karp, defendants upon indictments, manifest 
error hath intervened io the great damage of 
the said defendants, as by their complaint we 
are inforn1ed; we being willing that the error if 

20 any there be, should in due manner be corrected, 
and full and speedy justice be done to the par-
ties aforesaid in this behalf, do command you, 
that if judgment be thereupon given and af-
firmed, then you distinctly and openly send un-
der your seal, the record and proceedings and 
p]aint aforesaid, with all things touching and 
concerning the same, to our Court of Errors and 
Appeals in the last resort in all causes, at 

30 Trenton, on the 29th day of December, 1926, to-
gether with this writ, that the record and pro-
ceedings aforesaid being inspected, we may 
cause to be done thereupon, for correcting tha't: 
error what of right and according to the law 
and custorn of the State of New Jersey, ought 
to be done. 

Witness, our Chancellor and President Judge 
of our said Court of Errors and Appeals, at 

40 Trenton aforesaid, the ninth day of December, 
1926. 

JOSEPH J. S. FITZPATRICK, 
Clerk. 

Stein & Stein, 
Attorneys. 
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NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

STATE OF NEW JERSEY, 
Defendant-in-Error, 

vs. On Error to 10 

GEORGE S. UNGER and SoLLY 
KARP, 
Plaintiffs-in-Error. 

N" ew Jersey, ss: 

Supren1e 
Court. 

Afterwards, to wit, on return of said writ, 
before the New Jersey Court of Errors and Ap - 20 
peals at Trenton, came the said George S. Unger 
and Solly Karp, by Stein & Stein, their attor-
neys, and say that in the record and proceed--
ings aforesaid, and also the giving of judgment, 
there are manifest errors, to wit: 

1. Because the Supreme Court erred in giving 
judgment for the State of New Jersey, and af -
firming the judgment of the Passaic County 30 Court of .Quarter Sessions, instead of giving 
judgment for the plaintiffs-in-error, and revers-
ing the judgment of the Passaic County Court of 
Quarter Sessions, for the several reasons set 
forth in the assignments of error and specifi-
cations for reversal. 

STETN & STETN, 
and 

PETER COHN, 
~.\ttorneys of Plaintiffs-in-Error. 40 



NEW JERSEY COURT OF ERRORS AND 
APPEALS 

THE STATE OF NEW JERSEY, 
Defendant -in-Error, 

vs. 

GEORGE S. UNGER and SOLLY 
MRP, 
Plaintiffs-in-Error. 

On Error 
from Su-
preme Cour t. 

BRIEF OF PLAINTIFFS-IN-ERROR. 

Defendants were convicted in the Court of 
Quarter Sessions in and for the County of Pas-
saic, at the April Term, 1925, on two indict-
ments, the one charging that on March 7, 1925, 
defendants, with two unknown persons, com-
mitted an assault with a pistol upon a named 
person, and the other charging that such de-
fendants, together with the unknown persons, 
did forcibly take from the person of one Vree-
land, and rob him of $17,000 in money. The 
cases were tried together; and after conviction 
were carried by writ of error to the Supreme 
Court and there argued together. 

They are brought to this court on writ of 
error from the Supreme Court. 

The assignment of error is found on page 
303 of Case. The specific errors to be argued 
here are: 



2 

1. The admission in evidence of four masks 
over the objection of defendants ( Case, page 
260); 

2. The refusal of the Trial Court to charge 
a request by defendants, which request to 
charge was in the following words: 

'' A reasonable doubt in law is that state 
of mind, which, after fairly considerinO' 
all the , evidence, leaves the mind of th~ 
juror in such a condition that he cannot 
say that he feels an abiding conviction of 
the defendant's guilt as charged." 

3. The Court erred in admitting in evidence 
the revolver, marked Exhibit S2; 

4. The Court erred in refusing to direct a ver-
dict of acquittal for the defendant, Karp; 

5. The Court erred in refusing to direct a ver-
dict of acquittal for the defendant, Unger; 

_6. The Court erred in refusing to permit the 
witness, Joseph Newman, to testify regarding 
the general reputation of the defendant, Unger; 

7. The Court erred in refusing to pern1it the 
defendant, Unger, to offer in evidence a certifi-
cate of discharge from the army; 

8. The Court erred in allowing the following 
question to be asked by the State of the defend-
ant, Karp, "You know he is in Sing Sing, don't 
youf"; 

. 9. The. Court erred in pern1itting the follow~ 
1ng quest10n to be asked by the State of the 
def~ndant, Karp, "Was there a man sitting 
,against the door f' '; 
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10. The Court erred in permitting the follow-
ing question to be asked by the State of the de-
fendant, Karp, "Did the officers have to push 
the door in 1 ''; 

11. The Court erred in permitting the follow-
ing question to be asked by the State of the de-
fendant, Karp, "You are known as 'Solly, the 
Blade,' are .you not1" 

1.· 

The Supreme Court should have reversed 
the judgment of the Passaic County Court of 
Quarter Sessions, because the Trial Court com-
mitted reversible error, in admitting four 
masks in evidence, over the objection of de-
fendants. 

The crime of which defendants were charged 
was committed on March 7, 1925, at Paterson. 
It ~as not claimed by the State that these masks 
were in Paterson on that date or any other, or 
were then in their possession or control; these 
masks it was shown by the State, were seized 
( and ~pparently retained) by New York police 
officers in a raid on premises at 231 East 98th 
Street, New York City, on December 28, 192~-
fi.ve men, including these two defendants, being 
then arrested, all but one of whom (that one 
being neither of these defendants) were excul-
pated and discharged on the following day by 
the New York Police Court, before whom they 
were taken ( Case, pages 258-261, testimony of 
Officer Griffin). 

The display of these masks by the State was 
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objected to by defendants, and the objection 
overruled; and they were then admitted in evi-
dence on n1otion of the State, over defendants' 
objection ( Case, page 260, lines 19-34, and page 
261, lines 21-22). 

Both defendants had offered evidence of their 
good reputation in the respective comm.unities in 
which they lived (for defendant, Karp, the tes-
timony of Doctor, Eckart, Lessor and Kostler, 
page 182, lines 1-15, page 186, lines 25-31, page 
197, lines 18-22, and page 202, lines 6-10; and for 
defendant, Unger, the testimony of Steinberg 
and Wallach, page 117, lines 17-20, and page 
1.30, lines 15-20); and in the State's printed 
brief when this cause was before the Supreme 
Court, it was intimated (Brief, page 25,- lines 
3-13) that the introduction of the masks was 
properly admitted to rebut such evidence of rep-
utation. But the means of rebutting evidence 
of good reputation lies in offering the testimony 
of witnesses to bad reputation; and there is no 
other competent means, except by cross -examina .-
tion of witnesses who testify to good reputation. 
So strictly is this the rule, that it is not per-
missible for the State 

:'to _r~but evidence of good character by 
1nqu1ring whether accused had been 
charged with or convicted of crime· or 
whether he had pleaded guilty to andther 
offense" (16 C. J.J page 84; Criminal Law 
§1125). ' 

In this instance, the Trial Court made no in-
quiry of the State in respect to the purpose or 
object in offering the masks in evidence. The 
State could have had no legal object. 

Masks are the outfit and tools of crin1e and 
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are particularly associated in the general mind 
with crime of the sort (highway robbery) of 
which these defendants were accused, and for 
which they were on trial. 

In the opinion filed by the Supreme Court in 
this cause, it is not said that the masks were 
rightly admitted ( Case, page 299, last para-
graph); but the Court arrived at the conclu-
sion that, inasmuch as the defendants had them-
selves described the raid in New York, and one 
of them had alluded to the presence of masks 
in the room raided, the admission of the masks .. 
after identification by the police officer, did not 
result in such manifest wrong and injury as to 
require reversal. 

Defendant, Unger, claimed that he was not an 
associate or friend of the defendant, Karp; 
but had accidentally met him in a New York 
restaurant in December, 1924, and had never 
seen him since ( Case, page 139, lines 32 to 
bottom, and page 140, lines 1-17); and when 
questioned by his counsel, he gives particulars 
connected with the raid ( Case, page 140, lines 
25 to bottom, and page 141, lines 1-28, and 
page 142, lines 21 to bottom, page 143, and page ' 
144, lines 1-35); and he testified that one of the 
officers '' started to search the people and one 
fellow had a blackjack and another fellow had 
four masks with him" (Case, page 141, lines 
10-18). He was asked whether the masks were · 
on the table when the officer came in, and said 
he didn't see them there ( Case, page 141, lines 
33-3,6). Defendant, Karp, also says that he had 
never met the other defendant, until the trial 
of this present cause, except in the New York 
restaurant; and told why he went into the 
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room in which the raid was made and said 
that the officers found a man with a blackjack 
there and arrested "the whole crowd " and 

' that he was discharged on the following morn-
ing ( Case, page 206, lines 12 to bottom, and 
page 207, lines 1-8). He makes no mention of 
masks in his direct-examination; and . denies, 
when cross-examined, that there were masks on 
the.· table (Case, page 218, lines 9-10), and 
again tells about a blackjack in the hands of 
another party ( Case, page 218, lines 27 -32). 
The police officer, Griffin, testifying in rebuttal 
said that the masks were on the table (Case: 
page 259, last five lines, and page 260, lines 
1-2); and the admission of this testimony for 
the purposes of contradiction upon an incidental 
and rem.ote matter, was within the discretion of 
the Trial Court. 

The harm did not lie in the evidence of the 
police officer that the masks were on the res-
taurant table two months before the commis-
sion of the Paterson crime; it lay in the con-
crete production of the sinister things in the 
court r.oom in Paterson, more than two months 
later. An atmosphere prejudicial and hostile 
to the defendants naturally emanated from the 
tangible masks at the scene of the trial. Re-
pulsive in themselves because of their associa-
tion with crime, their presence tended to •make 
the defendants repellent because of their former 
accidental association with them. And acci-
dentally their passing association with them 
must be presumed to be, because whatever the 
charge on which the arrests at the raid were 
made, these defendants were immediately ac-
quitted. 

These masks had no right in the Passaic 
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County Quarter Sessions in the course of the 
trial, and they were brought there with cal-
culation of the baleful influence which the physi-
cal sight of the1n would exert upon an impres-
sionable jury of men and women of orderly and 
peace-loving habits. 

Supppse that indictinent had been for homi-
cide; and a murderous knife had been seized 
in like circumstances in the New York raid, 
and retained by the New York authorities un-
til the trial of the homicide case in Paterson, 
and then produced and brandished and admitted 
in evidence in like circumstances as these masks 
were adn1itted. Could this Court say that the 
tendency of that exhibition would not be to 
prejudice the accused ~ It would serve no other 
purpose but just that. 

II. 

The Supreme Court should have reversed 
the judgment of the Passaic County Court of 
Quarter Sessions upon the ground that the 
Trial Court committed reversible error in re-
f using to charge defendants' second request. 

The request to charge in question is No. 38 
of specification of causes for reversal ( Case, 
page 288, last 7 lines) and the corresponding 
number in assignments of errors ( Case, page 
294, last 7 lines). Exception was duly taken 
to the refusal ( Case, page 282, lines 27 -38). 

The request was that the Court should define 
reasonable doubt, and was put in expressive 
2,nd accurate language: 
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"A reasonable doubt in law is that 
state of mind which, after fairly consid-
ering all the evidence, leaves the mind 
of the juror in such a condition that he 
c~n1;ot say that he feels an abiding con-
v1ct10n of the defendant's guilt as 
charged.'' 

The Trial Court said: 
'' I refuse to charge the first and second 

because I have already covered them'' 
( Case, page 282, lines 29-30). 

The endeavor to charge the request in ques-
tion appears in a single paragraph of the charge 
( Case, page 279, first 7 lines); and the charge 
( Case, pages 279-282) will be searched in vain 
for any other effort. 

The trouble with this endeavor is that it is 
incorrect and wrong. The error lies, not in 
the first, but in the second, of the two sen-
tences which comprise it. It runs as follows: 

'' Reasonable doubt is not a mere pos-
sible doubt. It is that state of the case 
whic?, af\er the entire comparison and 
consideration of all the evidence leaves 
the minds of the jurors in that condition 
that they feel an abiding conviction to a 
moral certainty of the truth of the 
charge.'' 

That language, while purporting to define rea-
sonable doubt, states in fact what constitutes 
the absence of reasonable doubt. If the avowed 
purpose of the Court had been to instruct the 
jury as to what amounts to the absence of rea-
sonable doubt, that purpose would have been 
achieved by the words which were used. But it 
is obvious that the pronoun "it" refers back to 
the subject of the preceding sentence, and could 
have referred to nothing else. 
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By interpolating the words '' that they ca_nnot 
say" between "condition" and "that they 
feel,'' etc., · a correct definition will have been 
framed; in fact, it would be phrased in the 
identical manner recommended by this court 
(Slate vs. Linker, 111 Atl. 35, 37) to be used 
by Trial Courts for the purpose. 

It cannot be said that the jury supplied the 
omitted negative phrase, or deduced from the 
misleading and puzzling words actually us ed, 
a true and unconfused definition. 

It is not the province of the jury to reform 
the language of the Cou,rt. 

The subject dealt with was not of slight or 
incidental, but of the very first, order of im-
portance. 

We are familiar with the fact that 

"the rule has long been established by 
an unbroken line of judicial authority, 
that the refusal to give a requested in-
struction, even though it states the law 
correctly, does not constitute reversible 
error if it is substantially covered by the 
instructions given, or if everything in 
the requested instruction which the party 
is entitled to have given, has already been 
given in other instructions" (14 R. C. L., 
page 752; Instructions, §22). 

But here neither of these alternatives were 
present; and the jury went into their delib-
erations without any illuminating or correct ex-
position of a principle of the criminal law to 
which every accused has been immemorially en-
titled. 
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III. 

The Court erred in admitting in evidence the 
revolver, marked Exhibit S2. 

(Page 85, line 35.) The testimony of the 
witness, Keyes, for the State (page 84), was to 
the effect, that he was passing through Straight 
Street, near the tunnel, at half past nine or ten 
o'clock, and that he saw a gun laying in the 
road at Straight and Fulton Streets (page 85, 
line 15). There was no testimony connecting 
either of the defendants with the possession of 
this gun. vVhile the robbery took place that 
morning, there was no evidence in the case con-
necting either of the defendants with the use 
of this gun. The admission thereof was highly 
prejudicial to both defendants. 

IV. 

The Court erred in refusing to direct a verdict 
of acquittal for the defendant, Karp. 

The examination of the testimony offered in 
behalf of the State, shows that no witness was 
produced identifying the defendant as being in 
any way connected with the robbery, excepting 
the testimony of the witness, Guaine (page 15, 
line 20). We think that the evidence of this 
witness for the State wa;s not sufficient to over-
con1e the alibi presented by the defendant, Karp,. 
and that a verdict of acquittal should have been 
directed for him. 
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v. 
The Court erred in refusing to direct a verdict 

of acquittal for the defendant, Unger. 

There is no testimony whatsoever in the 
State's case, connecting the defendant, Unger, 
with this robbery, excepting the testin1ony of 
the witness, Sherman (page 114). 

His testimony was that he saw a man running 
away and that when he was brought back, he 
identified him as the same man who was running 
(page 115, line 22). 

VI. 

The Court erred in ref using to permit the 
witness, Joseph Newman, to testify regarding 
the general reputation of the defendant, Un-
ger. 

This witness was called in behalf of the 
defendant (page 123), and testified that he knew 
the defendant and had known him for five 
years, and that he knew he was living in New 
York City, between 99th and 100th Streets, on 
Madison Avenue, and that he knew he had been 
recently living on 67th Street. 

The State objected to this witness testifying 
(page 124, line 40), and the Court sustained 
the objection. 

This was highly prejudicial to the defendant, 
Unger, for the reason that he was a stranger 
in the jurisdiction where he was being tried 
and his general reputation in the city where 
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he lived was of the highest importance, for the 
jury had a right to consider that in determining 
his guilt or innocence. 

The rule has long :since been established in 
this state that the good reputation of a de-
fendant may be sufficient to raise a reasonable 
doubt and lead to an acquittal. 

State vs. Thome, 83 N. J. Law 799'. 
Baker vs. State, 53 N. J. Law 45. 

This witness was called at the morning session 
and at the afternoon session the Court informed 
counsel that this witness could be called (page 
278). The Court was informed that the witness 
had left on the 12 :27 train and was not in court 
at the time. 

VIL 

The Court erred in refusing to permit the 
defendant, Unger, to offer in evidence a certif-
icate of discharge from the army. 

The defendant offered in evidence (page 133, 
line 10) a certificate of discharge from the army, 
which the Court refused to permit in evidence 
(page 134, line 1). Bearing in mind that this 
defendant was a nonresident of New Jersey and 
was charged with the commi·ssion of a serious 
offense, the jury had a right to know who he 
was, and what his past record and reputation 
were. In denying this right to the defendant, 
Unger, serious and wrongful injury was done 
him. 
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VIII. 

The Court erred in allowing the following 
question to he asked by the State of the de-
fendant, Karp, "You know he is in Sing Sing, 
don't you?" 

This question was asked on cross-examination 
of the defendant, Karp (page 217, line 11). It 
ref erred to a man by the name of Pagano who 
wa:s: in the company of the two defendants six 
months before this robbery at some place in 
New York, all of which had no connection with 
the trial of these defendants whatsoever. To 
permit this question to be asked was to create 
an atmosphere in the minds of the jury that 
the defendants were in the company of men 
who were convicted of crime months before 
the alleged robbery, and this might have :serious 
consequences in affecting the minds of the jury, 
respecting the guilt of these defen~ants, on 
evidence entirely foreign to the trial of this 
case. 

IX. 

The Court erred in permitting the follow-
ing question to he asked by the State of the 
defendant, Karp, "Was there a man sitting 
against the door?" 

This question, on page 220, line 10, together 
with the others following it, tended to create 
an atmosphere pertaining to the conduct of the 
defendants at the City of New York months 
before the alleged crime and the result was, no 
doubt, to prejudice the minds of the jury re-
specting the character of the defendants. 
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X. 

The Court erred in permitting the following 
question to he asked hy the State of the de-
f endant, Karp, "Did the officers have to push 
the door in?" 

This alleged error deals with the same propo-
sition discussed in the previous assignment and 
tended to create an atn1osphere of prejudic e 
against the defendants. 

XI. 

The Court erred in permitting the following 
question to he asked by the State of the de-
fendant, Karp, "You are known as 'Solly, the 
Blade,' are you not?" 

On page 229, line 30, this question and another 
were asked of the defendant but with the ob-
jection of the defendant, and tended to create 
a prejudicial atmosphere against the defendant. 

Respectfully submitted, 

STEIN & STEIN, 
PETER COHN, 

Attorneys for Plaintiffs-in-Error. 
BENJ. L. STEIN, 

Of Counsel. 

New Jersey Court of Errors and Appeals 

The State of New Jersey, 
Defendant-in- Error, 

vs. On Writ of Error 
George S. Unger, and to Supreme Court. 

Solly Karp, 
Plaintiffs-in-Error. 

Brief of Defendant-in-Error 
The Writ of Error in this case brings up for re-

view the conviction of George S. Urnrer and Solly 
Karp by the jury of the Court of Quarter Sessions 
of the County of Passaic, at the April Term, 1925, 
on two indictments. 

One indictment charges that on the 7th day of 
March, 1925, the defendants, together with John 
Doe and Richard Roe, (the latter two persons being 
unknown), in the City of Paterson, N. J., did com-
mit an assault with a pistol upon one Nehe-miah 
Vreeland, and the other indictment charges that 
said defendants, together with the persons men-
tioned, did rob and take off the person of said Ne-
hemiah Vreeland, money, goods and chattels of the 
value of $17,900.00, being the property of the Man-
hatt an Shirt Company. 

The Writ of Error was sued out from the Su-
preme Court to the Court of Quarter Sessions, and 
the Supreme Court affirmed the conviction of the 
defendants (S. of C., 301). The case is now before 
thi s Court on a Writ of Error to the Supreme Court. 
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POINT ONE 

~HE STATE, CONTENDS THAT THE TRIAL 
COURT DID NOT ERR IN PERMITTING FOUR 
MASKS TO BE OFFERED IN EVIDENCE BY THE 
STATE, AND MAINTAINS THAT THE ACTION 
OF 'rHE SUPREME COURT WAS .CORRECT IN 
REFUSING TO REVERSE THE JUDGMENT OF 
THE TRIAL COURT. 

The defendants in their defense substantiall y at-
tempted to prove that at the time of the commission 
of the crime they did not participate in such. The 
defend ant , Unger, testifying that his . re ason for 
being near the scene of the crime being brought 
about by reason of his expectations in meeting a 
friend of his near the vicinity of the place where 
the crimes were committed. The d~fendant, Karp, 
0ffered proof to show that at the time of the com-
mission of the crimes, he· was not near or in the 
vicinity of the place where such crimes were com-
mitted, and, in fact, attempted to prove that he was 
in New York City at the time the crimes were com-
mitted. Both of said defendants offered testim ony 
to prove their good character. 

The defendant, Unger, testified under direct ex-
amination, on page 141, lines 10-20, in connection 
with an occasion pfi.or to the time of the commis-
sion of the crimes for which the defendants were 
convicted, that in the month of December, 1924, 
he, the defendant, Unger, when arrested with four 
other individuals, among whom was the defend ant, 
Karp, and with reference to the occasion of the ar-
rest, in December, 1924, in which the said Unger 
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and Karp were taken into custody, Unger testified, 
on page 141, lines 10-20, as aforementioned, that one 
Officer Moffett, one of the arresting officers, walked 
in the room in a restaurant in New Y,ork City, 
where the arrest took place and as he, Unger, was 
standing up with his hand on his overcoat and Of-
ficer Moffett asked what was going on, and def end-
ant, Unger, answered, "Nothing I know of." That 
he, Officer Moffett, looked around and started to 
search the people and one fell ow had a black jack, 
and another fell ow had four masks with him. 

The State in cross-examining this witness, as re-
f erred to on page 144, lines 33-38, inclusive, asked 
the defenda nt, Unger, if the four masks had been 
referre d to by him on his direct examination were 
on the table when the officer came in, and he an-
swered the question by stating that he did not see 
any four masks on the table. 

In this latte r connection, it will be observed from 
reading State of the Case, page 259-260, that one 
John Griffin, a Police Officer connected with the 
New Y,ork Police Department, testifying for the 
Stnte, sbted in connection with the arrest of Unge:..• 
~-~1d Krr p and the three other individuals referred 
to, that he, the said John Griffin, pn pushin g the 
door, in the restaurant where the said five indi vid- . 
u1ls were, he found one of the men whom _ he ar-
rested sitting against the door and he had to pu sh 
with such force that he went down, and th at there 
were four men sitting at the table and about four 
masks on the table, and one of the men who was 
sitting at the table was sewing cloth around a black 
jack tnd that he placed the five men under arrest. 

This same officer testified, page 260. State of the 
Case, that he identified Unger and Karp the two 
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cefendants as being two of the individuals th at he 
o.rrested on the occasion ref erred to. 

.[l110ther witness produced by the State, Thomas 
J. I1offet, a Police Officer of the New York P-0lice 
Department, testified, page 261-262, that he was 
one of the two officers that entered the restau rant 
in New York City in December, 1924, on the occa-
sion that Unger and Karp were arrested with three 
other individuals. That when he, · Moffett, entered 
tne room in the back of the restaurant, five men 
were seated around a table, or rather, one man wa~ 
standing, and four .at the table, and each had a 
mask in front of them on the table. This officer 
further testified that Mr. Unger and Mr. Karp , the 
two defendants, were present •on the occasion when 
t ~1e two officers entered this room and discovered 
a mask in front of each of the four indivi duals 
seated at the table. 

The State contends that by re ason of the fact 
that the defendant, Unger, in his direct exami na-
tion testified on page 141, that one fellow had a 
black-jack and another fellow had four masks wit:1 
him when Officer Griffin walked in the room where 
the five individuals were, the court committed no 
err oT in permitting the introduction into evidence 
of the same f,our masks, in connection with which 
Officer Griffin testified that said four masks were 
the same four masks that he had taken from the 
table oh the occasion when he, Officer Moffett, made 
the arrest of Unger, Karp and three other indi vid-
uals. 

The State further contends that in view of the 
testimony off~red by Unger and Karp to show the ir 
previous good character and reputation, the St ate 

committed no error in offering in evidence the • four 
tmasks, especially in view of the fact that Officer 
lGriffin test ified that there were about four masks 
on the table in a room where Karp and Unger were 
with three ·other individuals, the ldoor to which 
room having been closed, rpaking it necessary for 
Officer Griffin to push the door open as something 
was holding it . 

POINT TWO 

THE TRIAL COURT DID NOT COMMIT ERROR 
IN REFUSING TO CHARGE THE SECOND RE-
·QUEST TO CHARGE OF THE DEFENDANTS. 
THE STATE MAINTAINING THAT THE SU-
PREME COURT WAS CORRECT IN ITS DETER-
MINATION IN REFUSING TO REVERSE THE 

. JUDGMENT OF THE TRIAL COURT UPON THIS 
GROUND. 

The court amp ly covered this request on pagE 
279, line 1, and furthe r referred to the substance of 
it in several requests to charge, in the f ollowinrr 
language, 

"Reasonabl e doubt is not a mere possible 
doubt , it is that state of the case, which, 
after the entire comparison and considera-
tion ,of all the evidence leaves the minds of 
the j urors in that condition that they cannot 
say they feel an abiding conviction to a moral 
certa inty of the truth of the charge." 
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POINT THREE. 

THE_ STA~E CONTENDS THAT NO ERROR 
\VAS COMMITTED IN ADMITTING IN EVI-
DENCE THE REV-OLVER MARKED EX. S-2. 

The revolver offered and admitted in evidence 
(page 85, line 26) was found lying in the road by 

. a witness , produced on behalf of the Stat e, one 
Donald Keyes, who testified to this effect on pa1e 
85. The witness further testified that th e road 
where the revolver was lying when the witne ss first 
saw such was Straight and Fulton Streets, about 
three feet away from the tunnel at about 9 :30 
o'clock in the morning of the day of the assau lt r.n'1 
robbery. It will be observed that, from the testi -
mony of William Starufogel on page 39, line 10 to 
42, inclusive, and continuing on page 40, th at this 
witness saw a man, in the vicinity of the Manhattan 
Shirt Mill, pull a satchel away from another man 
and then run to a machine, jump into the machine, 
and another person came over to tell t he persons 
held up hold their hands up, and the witne ss fu·,_ 
ther testified that the men went up tow ards Rive:--
side, in a Studebaker car, and further the witness 
saw, as they were standing at the machine, a per-
·son pull a black satchel :;ind run away, thro w it 
into the car, and another person came over and 
told them to hold their hands up and that the wit-
ness saw a gun pointed at persons being held 11p. 

On cross examination of this same witness, Star-
ufogel, on page 46, lines 13-14, that this witness 
saw someone run up, grab the satchel and run away 
and that the · witness saw a man run up wit h a 
pistol and he saw a man run after the car. 
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It will be further observed from the testimony of 
Arthur Rhodes, sworn as a witness for the State, 
(page 5-5, lines 30-40) that he was walking down 
Fulton Stree t , toward s the r ailroad and saw a part y 
run through th e tunnel and that he watched this 
party pass the open space, saw him in the middle 
of the road and fur ther saw him pass down Summer 
Street, and as the witness was looking up Fulton 
Street he saw Officer Hartley c·ome along and he, 
the witnes s, stopped the offic~r in the middle of the 
road. 

The witness further testified on page 56, lines 4 
to 20, that he, together with Office:r Hartley, got 
into the autom obile, and the witness directed Officer 
Hartley up Ful ton Street, down Summer Street t o 
Lafayette Street, and when the witness and the of-
ficer got up to th e party who was running, the part y 
running was all out of breath and he immediatel y 
threw up his hands. 

The test imony further discloses that the witne ss 
under cross examination identified the man runnin g 
rway as being George S. Unger, •one of the defend-
ants. 

The witness further testified tha.t he knew the 
man tha t threw up his hands was the same man 
that he saw running up the street. 

The witn ess fu r ther te stified on page 57, be-
tween lines 30-40, that the party running, bein g th e 
party he identified as being Mr. Unger, was running 
through the tunnel to Straight Street, that he had 
cut off Fult on Str eet, and that Fulton Stree t runs 
in at that particular point. 

On page 58, lines 4-13, inclusive , the witness fu:u-
ther testifi ed t hat the defendant , Unger, kept on 
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going up Str aight Street when he pa sse d the tunnel. 
It will be further observed from the te st imony of 

one John Br een, produced as a witness for the State, 
page 62, lines 26 to 41, inclusive, that thi s witl_less 
Br een ha d seen a man running up pa st a mill, that 
i1e came around a corner of Straight St reet and 
ducked around one of the · cars the re and t hen went 
in on the sidewalk , ran along the mill and down the 
other st r eet . The witness further testified t hat he 
could not tell the name of the other st reet but that 
be could identif y th e m an . 

He testi fied fu r ther th at he had a br own over-
coat on and a cap. That he was in court when the 
witness was testifying and that he pointe d him out 
by putting his hand on him and th at the party he 
pointed out was identified as the defendan t, George 
S. Unger .. 

The defendant, George S. Un ger, te stified on pa::;e 
165, lines 10-23, inclusive , as follows: 

"Q. After you had struck this man that 
had brushed against you what did you do? 
A. I started to run away from him . 

Q. Wh er e did you run? A. First st reet 
near me. 

Q. Did the man that you hit follow you? 
A. He did. 

Q. How far did he follow you? A. I 
turned back once and saw him fallo wing me 
and I started to run faster and when I 
turned some other block I turned and he 
wasn't in sight after me and I was walking 
slow. 

Q. You went under the railroad trac k? 
A. I don't know, a tunnel. " 
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From all of th e foregoing the State contends that 
th e court committed no error in admitting th e r e-
volver in evidence because ·of the proof produced 
showing that a hold-up had been committed by the 
use of a gun or r evolver ; that someone in the hold-
up had point ed a pistol ·and then ran awa y from the 
scene of the hold-up. A party running away was 
observed to have run in the direction of Ful ton and 
Straight Stree ts , unde r the tunnel, and that this 
party runn ing th r ough the tunnel and who had run 
away was ident ified as Unger and that a revolver 
was found shor tly after Unger had run through the 
tunne l, lying in the road about three feet awa y from 
,the tu nnel, short ly after the hold-up occurred. 

Under the circum stances, there was no er r or com-
mitted by the cour t in adm ittin g th e revolver in 
evidence. 

POINT FOUR 

THE COURT DID NOT COMMIT ERROR IN RE-
rusIN G TO DIRECT A VERDICT OF ACQUIT-
TAL FOR THE DEPENDANT , KARP. 

An exam inat ion of the testimon y reveals that 
th e defendant, Karp, was identified as one of the 
r ersons who perp et rated the robbery. It is true, 
the defendant presented an alibi which raised a 
\question of fact and we feel th at under such cir,-
cumstances, it would have been imprudent for the 
judg e to dire ct a verdict of acquittal. The St ate 
contends a j ury question was presented by the State, 
because Karp wa s identified by Thomas F. Quaine 
as the man who pointed the pistol at him, page 15, 
lines 18-20. 
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POINT FIVE. 

THE COURT DID NOT COMMIT ERROR IN RE-
FUSING TO DIRECT A VERDICT OF ACQUIT-
TAL FOR THE DEFENDANT, UNGER. 

The same facts and reasoning are applicable to 
this point with reference to the direction of a ver-
dict of acquittal for the defendant · Unger as are 
urged above in answer to assignment nine. 

1\1:ax Sherman, a witness produced by the State, 
identified Unger, page 114-115, State of the Case, 
as running away from a point a short dist ance 
from the scene of the hold-up. 

POINT SIX 

THE COURT DID NOT COMMIT ERROR IN RE-
FUSING TO PERMIT THE WITNESS, JOSEPH 
NEWMAN, TO TESTIPY AS TO THE GENERAL 
REPUTATION OF THE DEFENDANT, UNGER. 

Ordinarily testimony based upon hearsay is not 
. admissible. However, one of the exceptions to this 

rule is that it is permissible to offer testimon y re-
lating to reputation, which testimony is necessa rily 
founded upon hearsay. 

The courts of our State have j eal-ously guar ded 
this right and have continually held that evidence 
relating to reputation will only b€ received from one 
,who knows the reputation of the person in questi on, 
iin the neighborhood in which he resides. 

In the case at bar, the witness admitted that he 
did not know where the defendant lived. At page 
124, line 25, etc., his testimony is as follows, 
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"Q. Do y,ou know he lived in the neigh-
borhood, resides there? A. No, I have nev-
er went to his house. 

Q. You don't know where he lives? A. 
No, but I know it is in the vicinity of 99th 
Street. 

Q. Do you know the house? A. No, sir 
Q. Were you ever there? A. No, sir. 
Q. Do you know the street? A. I know 

the street very well. 
Q. Did you ever see the house? A.- No. 
Q. Why do you say you know he lived 

there? A. I know he lived in the neigh-
borhood. 

Q. Do you know he lived in that neigh-
borhood or meets his friends there? A. He 
meets his friends. 

Q. You can't say he lives there? A. I 
don't know. 

Q. Y.ou don't know where he lives? A. 
I don't know." 

When this test imony is read in conjunction with 
the other testimony in the case, it becomes appar-
ent that this witness in his last answer evidently . 
told the tr uth~ namely, that he did not know where 
the def end ant lived. 

On page 123, line 13, on his direct examination 
this witness had testified as :follows: 

"Q. Do you kniw where he has been liv-
ing in the vicinity ? A. I do. 

Q. Where ·? A. Between 99th and 100th 
Street, on Madison Avenue." 



12 

Then follows a question to which we wish to di-
rect the Court's attention. 

"Q. Do you know where he has been liv-
ing recently ' on 67th Street? A. I do." 

Consequently from his own testimony it must 
be apparent that he did not know where the de-
fendant was living. 

On page 124, line 15, the same witness testified 
as follows: 

"Q. How long has he lived in the block 
between 99th and 100th Street? A. That 
I can't tell you. 

Q. How long have you known he lived 
there? A. About a year or so, I used to 
see him in the neighborhood every day." 

Vvhen called by the defense, the defendant , Un-
ger, page 132, line 12, testified as follows: 

"Q. Where were you living at the time 
you were arrested? A. 226 East 67th 
Street. 

Q. How long have you lived there, · about 
how long? A. About eight months, or nine 
months. 

Q. Before that . where did you live? A. 
7 4 99th Street." 

We feel that if this witness told the truth when 
he said he didn't know where the defendant re-
sided, he certainly was not qualified to testify as a 
character witness. 
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In the case of State vs. Polhemus, 65 N. J. L., 
at page 388, it is held, 

"The usual mode pursued in an examina-
tion of this kind is, first, to inquire if the 
impeaching witness possesses knowledge of 
the reputation of him whose testimony is 
sought to be impeached for truth and verac-
ity in the neighborhood where the latter re-
sides. If he does, then he should be asked 
to state what that reputation is, &c." 

However, assuming the court was in error in re-
fusing to admit this testimony, we do not feel that 
the defendant, Unger, was greatly prejudiced there-
by, in view of the conflicting statements of the wit -
ness as to the place of Unger's reside nce. 

There were other character witnesses called by 
the defenda nt. Among them a lawyer, Joseph Stei n-
berg, and Daniel A. Wailach, botli of whom tes ti ~e=l 
as to his good character. 

The State did not int roduce any evidence to im-
pe:::ch the defendant's character, nor to contradict 
the character witnesses who were produced by the 
defense. 

It furthermore appears from record, page 278, 
line 1, that the court gave the defen dant an oppor-
tunity to recall Mr. Newman. The record reads as 
follows: 

"The Court-Mr. Stein, you may recall Mr. 
Newman if you desire to interro gate him 
further with reference to character. 

Mr. Stein -As I told you, he left on that 
12 :27 train noon time." 

.. 
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We, therefore, feel that, under the circums tances, 
the court did not commit error which was sufficient-
ly prejudicial to the defendant as to warran t the 
reversal of the conviction, herein, in the case at bar. 

POINT SEVEN. 

THE COURT DID NOT COMMIT ERROR IN RE-
FUSING TO ADMIT IN EVIDENCE A CERTAIN 
CERTIFICATE OF DISCHARGE FROM THE AR-
MY. 

A person on trial for a criminal offense is r;er-
mitted to show his good character with referenc e to 
the charge which is in issue by th€ testimony show-
ing his general reputation in the communit y in which 
he lives. State vs. Brady, 71 N. J. 'L., S60. 

The defendant in the case at bar offered this tes-
timony, undoubtedly, for the purpose of provin g his 
r;ood character, but we respectfully submit that thiJ 
method of pro_ving good character is not reeogni ze:1 
in this State, nor does it appear to be recogniz eJ 
anywhere. Vol. 12 Cyc., 415, note holds: 

"The reputation of the accused as a 8oldier 
while in the army is not relevant either to 
prove or to disprov ·e his good characte r." 
People vs. Eckman, 72 Cal. 582, 14 Pac., 359; 
People vs. Garbutt, 17 Mich., 9, 97 Am. Dec., 
162; Burns vs. State, 23 Tex. App., 641, 5 
s. w., 140. 
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POINT EIGHT. 

THE COURT DID NOT COMMIT ERROR IN 
PERMITTING THE. FOLLOWING QUESTION TO 
BE ASKED BY THE STAT 'E OF THE DEFEND-
ANT, KARP : "YOU KNOW HE IS IN SING SING, 
DON'T YOU?" 

This qustion was asked on cross-examination for 
the purpose of attacking the credibility of the de-
fendant, Karp. We understand the law to be that 
the extent of cross-examination of a witness is large-
ly wit hin the discretion of the court. 

· "The direction of the manner of cross-ex-
amining is in the discretion of the court. 
West v. State, 22 N. J. L., (2 Zab.) 212." 

"Qt:cstion s not directly relevant to the is-
sue, on cro~is-examination, are within the dis-
cretio n of the judge, to prevent an undue 
expansion of the case by collateral facts. 
Jones v. Mechanics' Ins. Co., 36 N. J. L., (7 
V:t.) 29, 30." 

"Where a party to a suit denies the prin-
cipal allegat ion or charge made · against him, 
in his _direct examination, he thereb~r lays 
himself liable to a cross-examination upon 
every circumstance or transaction with which 
he was connected, which may tend to estab-
lish the ::!!legation or charge. Pullen v. Pul-
len (Ch. Ct.), 5 Atl., 639." 

In this instance, we do not feel that this discre-
tion was abused by the court in permitting this 
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question to be asked. The witness had te stified 
(page 217, line 5) as follows: 

Q. Wasn't it Pagano that was convicted? 
A. Not that I know of. 

Q. Don't you know? A. No, sir. 
Q. You don't know? A. No, sir . • 

Then fallowed the question under considera tion. 

Q. Y.ou know he is in Sing Sing, don't 
you? 

To which the following objection was mad e. 

Mr. Ward-I object to the question , we 
&re not trying Pagano: 

The Court-It goes to the credib ilit y of the 
witness. 

Defendant excepts. 
Exception allowed and signed 2nd sealed 

accordingly. 

Then the answer follows: 

A. Not until I got here I never knew it . 

We feel that if the defendants had any oth er 
reason or ground for exception, other than that 
stated, it should have been made known to the court. 
Especially since it appears from the context that the 
witness had previously stated to the police officers 
that he did not know any of the men sitting in the 
restaurant. 
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At page 263, line 20, Joseph lVIosley, Captain of 

Detectiv es, Police Department, Paterson, testifies 
with re ference to the defendant, Karp. 

Q. Did he, at that time, deny that he had 
ever seen Unger, or knew him? A. He did. 

It must be remembered that each of these def end-
ants had been identified as the persons who par-
ticipate d in this robbery, and the occasion about 
which the defendant was being questioned was one 
upon which the two defendants were present to-
gether with Pagano. 

We feel that the circumstances of that meeting 
and the familiarity with which these defendants, 
anJ especially Karp, had with Pagano, at that time, 
in view of their contradictory statements regarding 
Cic c: i:.1c ,-;ere proper subjects of inquiry on cross-
exGmination and we, therefore, are satisfied that 
the cour t did not commit error in pe1·mitting the 
C.1uesticn t o be asked. 

POINT NINE 

THE COURT DID NOT COMMIT ERROR IN 
PERMITTING THE WITNESS, KARP, TO BE 
ASKED THE QUESTION: "WAS THERE A MAN 
SITTING AGAINST THE DOOR?" 

This question related to the same question as the 
previous assignment, namely, the •occasion when the 
defend ants were apprehended in New York City, 
the month of December, 1924. The question was 
asked on cross-examination and related to the cir-
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cumstances under which the a;rrests were made as 
was stated above, it was an occasion when the de-
fendants, Karp and Unger, were together jn the 
back-room of a restaurant in New York City. 
The object of the question, of course, was that 
these defendants knew each other well enough to 
seclude themselves in the rear r,oom of a restau-
rant and barricade the door. 

We fee l, as stated above, that it was proper on 
cross-examination to inquire as to the condition oi 
the room in which they were found by the officers 
and as to whether or not the door vyas closed and 
2nyone sitting against it. 

On page 259, line 35, in answer to a question con-
cerning the door, John Griffin, member of th e New 
York Police Department, testifies: 

A. On pushing the door: I found one of 
the men whom I arrested sitting against the 
door, and I had to push with such force that 
he went down and there were four men sit-
ting at the table and about four masks on 
the table, and one of the men who was sit-
ting at the t able was sewing cloth arou nd a 
bkck-jack. I then placed the five men under 
arrest. 

The ·officer then proceeded to identif y Unger ~nd 
(K2rp as two of the four men to whom he had made 
,teference. Under these circumstances we feel thd 

' this question being asked on cross-examinati on, it 
was within the discretion of the court to permi t it 
or not. No particular reason or ground was stated 
for objection to this question~ and we cannot con-
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ceive how the admission of the question could be 
considered in any sense a wilful abuse of discretion 
ion the part of the court. 

POINT TEN 

THE COURT DID NOT COMMIT ERROR IN 
PERMITTING THE STATE TO ASK OF THE DE-
FENDANT, KARP, THE FOLLOWING QUES-
TION: "DID THE OFFICERS HA VE TO PUSH 
THE DOOR IN?" 

This quest ion, too, was asked upon cross-examin-
ation (page 220, line 18) but appears to be answered 
before the objection is noted. No grounds or reas-
ons were stated for the objection arid we feel that 
if the objection had been timely made, it would not 
have t een well taken for the same reasons as set 
forth in the answer to assignment twenty. 

POINT ELEVEN 

THE COURT DID NOT COMMIT ERROR IN 
r:c:c:~YHTTING THE FOLLOWING QUESTION TO 
:CE ASKED BY THE STATE OF THE DEFENDu 
ANT, .KARP: "YOU ARE KNOWN AS 'SOLLY 
THE BLADE' ARE YOU NOT?" 

As will appear from the record, page 229, line 30, 
thi s quest ion was answered in the negati ve before 
the objection was interposed. The rule laid down in 
Cl2rk vs. State, 18 ·vroom, 556, and cited with ap-
proval in Cunningham vs. State, 61 N. J. L., at page 
70, holds, 
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"The rule is established that counsel can 
not take the chance of testimon y making in 
his favor, and if it happens to be adverse, 
then interpose his objection." 

In the objection, no ground was sta ted but we 
feel the question would have oeen competent had 
the objection been timely made. The court made 
no ruling. No exception was taken, nor was there 
any motion made to strike out the answer. 

For the foregoing reasons the defend ant-in-error 
maintains that there was no error which prejudiced 
the defendants in their defense and th at the ver-
dict in each case should be affirmed. 

Respectfully submitted, 
J. VINCENT BARNITT , 

Prosecutor of the Pleas and of 
Counsel for the Defendant-
in-Error . 
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