
N. J. COURT OF ERRiRS 1 &c. 
t 

rr1-rn Sr.ATE, CORi.\'ELLL 'S v AK ,vIN-1 
Ku:, Prosecutor, 

PETER S. l\Ls,::rn, Collector of )-In Error lo Supreme Court. 
Taxes, for the Township of Man- 1 

chester, in Passaic County. J 2 

"'iVe agree upon the following statement and facts as the ca::;e itt, 
above entitled cause: 

W. GLlrnHILL, Att'y for Pltf. 
II. A. \VILLIAJ\fS, Att"y for Deft. 

rrhc Defendant above named was collector of taxes fut· the Towu 
ship of ~lanchester, in Pa ssaic County, in the year l8J5;_jn which 
year the Proi,:;ccutor's taxes amounted to $G,J7 ~)3-100, upon an as-
sessment of wh·ich the following i:-. a copy : 

Con ,·Er.iu:-: VAX " '"J:\KL1~. 
Acres of Land, 
Value of l{cal Estate, 
Value of Personal l~~tatc, 
Debt, 
Poll tax I, No. of Dog s 2, 
'rax ou Reul and Per sonal Estate, 
Poll tax, 
Dog tax, 
Amount of County tax, 

· " School H 

" Poor 
" Road 
" all taxes except road tax 

$2G,, 00 
13,250 00 

75,000 00 

637 4:, 
50 
00 

379 47 
2:2 OG 

105 90 
150 02 
508 93 

TU is ilSscssmcnt was rcmoycd by Certiorari to the Supreme Court 
for review, the Prosecutor mo~_ing to quash the assessment for 
reasons following: 
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Copy of Dupli-
<'atl'. 
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Reasons. 
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NEW JLm.SEY SUPREME COURT. 
Trrn STArn, Co1tNEL1us YAN "\VJN-l 

KLE, Prosecutor, l 
vs. ~In Certiorari. Reasons. 

PETER S M ASSAKER, Collector of 1 
Taxes for the Township of Man- I 

chester, in Passaic County. J 
The Plaintiff in the Certiorari above stated, by Wm. Gledhill, 

Attorney, prays that the assessment of Taxes made against Prosecu-
tor in said Township, for the year 1855, may be set aside and for 
nothing holden for the following reasons: 
1st. Because said assessment was made contrary to law. 
2d. Because the same was made without authority in bw. 
3rd. Because no deduction was made for debts due and owing by 

Prosecutor to creditors in this State. 
4th. Because Prosecutor was asssessed for bonds and mortgages to 

the amour,t of $70,000, of which mortgages at the time of said 
assessment, a part, amounting to $60)000, was on lands in the 
State of New Jersey and out of said Township, and owned by 
persons residing out of said T,)wnship and in Eaid State. 

5th. Because of $70,000 of the bonds and mortgages assessed to 
Prosecutor, $60,000 of the bonds were at the time of said as-
sessment secured by mortgages on lands in said State and 
County, and out of said Township of Manchester. 

6th. Because the said sum of $60,000, the amount of the bonds 
aforesaid, was secured by mortgages on lands in said County, 
and out of said Township, and owned by persons residing in 
said State, and out of said Township, but was not deducted 
by the Assessor in said year, from the amount of the personal 
property of Prosecutor. · 

WILLIAM GLEDIIILL, 
Att'y fur Plaintiff. 

Deposition~, &c. DEPOSITION'S AND AGREEMENTS. 
C. S. Yan Wagoner, of the city of Paterson, a witness produced 

on the part of the prosecutor, being duly sworn on his oath, depo-
11 seth and saith, that : 

He knows Cornelius Yan \Vink le, the prosecutor in the above 
case j 

That within a few weeks he has drawn an assignment of a bond 
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and mortgage from said Cornelius Van Winkle to some other per-
son, that other person was D. K. Allen; 

That Platt Rogers had executed said bond and mortgage; 12 
That his impression is that that the bond and mortgage had been 

executed to Cornelius Van ,vinkle; 
That the assignment which deponent drew was executed by Cor-

nelius Van Winkle; 
That the principal of the bond and mortgage was eight thousand 

dollars; 
That the property upon which said mortgage was given is in the 13 

city of Paterson and knowu as Congress Hall; 
That he does not know where said assignment now is, but knows 

that D. IC Allen expressed his intention of having it recorded; 
rrhat the mortgage had been standing some years; how many ex-

actly he does not know. 
C. S. VAN W ..\.GONER. 

Sworn and subscribed before me, / 
this 31st day of May, 1856. \ 

HENRY A. WILLl..\.MS. 

14 

Peter I. Sturr, of the Township of Manchester, in the county of 
Passaic, a witness produced on the part of the prosecutor, being du-
ly sworn on his oath, dcposeth and saith; 

I was assessor in the 'rownship of Manchester, in the County of 15 
Passoic and State of N cw Jersey, during the year eighteen hundred 
and fifty five. 

I made the assessment upon the different inhabitants of said 
Township for that year. I ascertained the amount of County and 
Township Taxes, to be levied upon each inhabitant of said Town-
ship for that year. 

I assessed upon Cornelius Van Winkle the County ancl Town- 16 
ship taxes, assessed upon him for that year. 

I cannot tell the total amount of taxes assessed upon Cornelius 
Van Winkle for that year. I know Cornelius Van Winkle the pros-
ecutor in this certiorari. 

He has lived for the last two or more years in Manchester Town-
ship, and still lives there. 

I went to his residence preparatory to making my assessment upon 17 
him, in eighteen hundred and fifty five. 
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Ou going to liis residence to mnke my assessment, I first asked 
the 11umbcr of ar.:res of land he owned. 

"Then I went there I went for tlrn purpose of learning what tax-
able property he had. 

He told me how many acres of land he owned, and I fixed a value 
1~ upon said land. · 

I irn1uired of him the amount of his person~! propert.y. He first 
gave me an account of his pcr_sonal property in the Township. I 
mean his stock on the fo.rm1 horses, cattle, furniture farming uten-
sils, aud money on baud and mortgage in the r11ownship. 

I put down the money with the other persona! prope'rty in the 
Towrn;bip, aud assessed the whole at four thousand dollars. 

19 I do not rem0111lrnrcxactly the amount of the money in the Town-
ship, but think it was fifteen hundred dollars. 

Question.-How much money was stated by him to you, to be 
due hi111 on bnnd, 01· otherwise secured b_y mortg:1ges on 1and out of 
tlic rrownship of )lancl1~ster? 

Objected to. 

AmHl'('t,-I cannot say positively how much lie di<l state to me 
20 but I think it was six\_y or sixty fh-e thousand dollars. [ cannot 

say whether he saiJ it was all or mostly iu the city of Paterson, but 
it strikes me that he did. 

Questfon.-"\Vas anything f:nid by him to you, or by you to him 
ubout your right to ,:u~scs~ him for those sixty or sixty-five thousand 
dollars on mortga~cs? 

Objected to. 

21 .ilns1cer.-Ho asked me what I intended to do about those mort-
gages-whether I meant to assess them or not. I told l1im that I 
was onlei-ed by the Township to go to its Attorney, and to act ac-
cording to his adYiee. l\Ir. Van \Vinklc denied my right to assess 
his mortgage;, on propertJ in ihc cit.y of Paterson. I took legal ad· 
vice on the subject and assessed the mortgages. 

The assessment I made upon lllr. Van ,vinkle in the year eight-
22 een hundred and fifty five, was upon his lan<ls in the Tvwnship ot 

l\ilanchcster, his personal property upon his farm 1 his money in tho 
Township, and his mortgagernpou land out of the Township. 

I made a duplicate of the above assessment and delis-ercd it to the 
collector of the Township. 'l'he collector that year was Peter S. 
Massakcr. 
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Cross Examination: 
Mr. Van Winkle did not tell me how much money he had upon 

bond and mortgage out of the State; but that he l1ad money in busi• 23 
uess out of the State. Mr. Yau Winkle at no time made oath or 
affirmation to me, as to the value of his real and personal estate i 

I made no deduction in my assessment for debts due and owing 
by Mr. Van Winkle. 

The mortgages out of the Township of Manchester upon which I 
taxed Ur. Van Winkle, were upon laud in the city of Paterson. 

When I went to rnakc my assessment in eighteen hundred and 24 
fifty fi,·e, Mr. Van ,vinklc said that he had made affida,it as to the 
value of his personal property, in eighteen hundred and fifty three, 
before Albert Van Dien, the assessor for that year. 

I referred to the duplicate of the assessment for cightecu hun-
dred and fifty three. 

Mr. Van Winkle was there assessed for his personal property to 
the amount of seventy-five thousand dollars. 25 

L'.taminalion in chi~( renen-cd: 
Mr. Van Winkle said that Albert Van Dien required him to 

make the aboYc mentioned affidavit. 
I made my af:sc~smcnt upon Thir. ~ran \'Vinklc's personal proper-

ty for eighteen hundred and fifty-five, by taking the nluati9n of Al-
bert Van Dcin, the assessor in eighteen hundred and fifty three 

I considered the mortgage in the city of Paterson as ;,art of the 26 
seventy-five thousand dollars. 

I considered the four thousand dollars assessed for personal prop -
erty in the Township of Manchester, as also part of tho seventy-five 
thousand dollars. 

During the year eighteen lrnndrnd and fifty-five, I lived about 
three miles from Mr. Van 1Vinklc, and about four miles from Mr. 
Van Dein. 

Mr. Van Winkle said something to me about being indebted to 
somebody; however I do not remember to whom or what, amount. 

Cross Examination renezced: 
I made tl,c assessment of eighteen hundred and fifty five upon the 

valuation of eighteen hundred and fifty three, because Mr, Van Win-
kle told me that he had made affidavit to said valuation, and I 
thought it a true account of his personal property. 

Chief Ewminalion renewed : 

27 

28 
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G 

Mr. Van Winkle did not tell me the amount of the valuation of 
his personal property, sworn to before Mr. Van Dein . 

PETER I. STURR. 
Sworn and subscribed before me, / 

this 31st day of May, 1856. \ 
HENRY A. WILLIAMS. 

It is agreed by counsel in the above case, that in the year eighteen 
hundred and fifty five, and at the time of the assessment under re-
view in this case, the prosecctor , Cornelius Van ,viuklc, owned 
bonds secured by mortgages upon lands out of the rrownship of 
l\1anchestcr, and in the city of Paterson to the amount of $59,311 00; 
in the Township of Aquackanonck to the amount of $800 00; in the 

30 Township of Franklin, in Bergen County, to the amount of $1,250 00; 
and in the County of Morris, to the amount of $200 00; and that 
said bonds and mortgages were executed by persons residing in the 
State of New Jersey. 

It is also agreed between the parties, that the taxes for the year 
eighteen hundred and fifty five were levied and assessed in the city 
of Patcrsou, upon the property therein against the owner, occupied 

31 or possessed, at the full value thereof, without making any deduc-
tion for debts or cncumbermcnts on the same by mortgage or other-
wise. 

32 

Opinion of Su-
preme Court. 

And that the above depositions be used in the argument of the 
ab~1ve stated certiorari. 

At the June 'l'. 1856 the Court after argument affirmed the assess-
ment and delivered the fol!owing opinion: 

BY THE CourrT, EL'1Err, J. The first objection to the tax assessed 
against the prosecutor was, that he has beeu assessed more than the 
value of all bis land and taxable personal propE'rty. It does not 
appear, however, that he appealed, or that he made an oath of the 
value of his property, as authorized by the tenth and eleventh sec-
tions of the supplement of 1854. ( Nix. Dig. 803). If this was the 
only objection to his tax, I should be of opinion that the certiorari 

33 ought to be dismissed. 
It was insisted, by the prosecutor 's counsel, that inasmuch as, by 

the first and second sections of the act concerning taxes ( Nix. Dig. 
794) the prosecutor was bound to render a full and true account of his 
property under the penalty of double taxation, the assessor, unless 
he imposed the double tax, was bound to assess only such property 
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a, was contained in the account rendered, and that this court will 
presume that the account was correct ,, unless the contrary is shown. 
I cannot agree to this construct ion of the act. It ,ms heh! at the 34 
last February term of this court, in the case of '11/w State v. 

that the assessor has no power to asse1:1s a doub-
le tax, the second section being virtually repealed. The eighth sec-
tion of the supplement of 1854 prescribes that the assessor shall as· 
certain, hy diligent inquiry and according to the best of bis ability 
all the taxable property in bis township or ward, and set it down i~ 
his duplicate, according to the best information in his power. If he 35 
sets down too great a value, the person assessed has the means of 
correct ing the error, by making the re'luired oath before the asses-
sor, or by his own oath or other proof before the commissione rs of 
appeal. This court lws power by virtue of the second section of 
the act of 1852, (!\"ix Dig E04) to amend an assessment , if the val-
ue assessed is too great; but I do not think we ought to int erfere, 
under ordinary circumstances, unless the prosecutor hns first done 36 
what wns within his own power to have a correct assessment. In 
this case, it bas not been shown that he bas bccu assessed for more 
property than he really owns. 

'l'Lc case states, that the prosecutor held bonds secured by mort-
gages on land situate in other townships and counties, which were 
undoubtedly exempt from taxation; but it docs not satisfactori ly 
appear that he was taxed for these bonds, or if he was, that he was 37 
in the aggregate taxed too much. 

'J'he objection principally relied on was, that it appears the pros-
ecutcr was assessed for a. large amount of money due to him on 
bonds secured by mortgages upon lands in the city of Paterson. 
This n1oney, it is insisted, was exempt from taxation, by virtue of 
the following provisos to the seventh section of the act of' 1854, 
Xi.t. Dig. eoi; ''proi-idcd, that in all cases where the holder of a 38 
mortgage shall not reside ia tho same township or county where the 
mortgaged premises lie, the tax oa the money secured by the said 
mortgage shall be assessed against and be paid by the mortgagor in 
the township where the lands lie, and the receipt of the collector 
shall be a legal paJmcnt for so much of the interest of said mort-
gage, and be allowed and deducted therefrom by the mortgagee ; 
provided, that in such case the said mortgagee shall not be assessed 
for such mortgage in the township or county in which be or she re- 3g 
sides." 



By an act, approved March 30, 1852, I'amph. L. 540, lands and 
real estate, goods and chattels, in the city of Paterson, together 
with all public stocks and stocks of incorporated companies, belong-
ing to residents, arc to be taxed at their actual value, and debts due 
upon bou<ls or mortgagcs 1 or otherwise are not taxable. The sup-

40 plemcnt of 1854, it is agreed, docs not repeal that act, and the ques-
tion now is, whether the above quoted provisos apply to the prose 
ccutor's u10rtgagcs upou lands in Paterson. 

The first section of the supplement enacts, that all real and per-
sonal ostate within this state sh all be liable to taxation; but great 
solicitude is shown to prcvc11t a double taxat.ion. The eighth sec-
tion provides, that from the valuation of all the taxable property 

41 owned by any person shall be deducted the whole amount of debts 
due aud owing by the owner thereof, excepting debts due and ow-
ing to creditors not residing in this state. Standing alone, this sec 
tion would rc11uire all mortgage debts to be deducted. But con 
:-5trued, as it must be, iH connection with the first proviso above quo-
ted, it must be understood, that if a Jebt due and owing by the own-
er of real estate is secured Ly a. mortgage on such estate, held by a 
perR011 rcsitling in another tow11sl1ip or county of this state, the 

12 a1,10u11t of that debt is not to Le deducted from the value of such 
real estate. A mortgage debt) so held) is to be taxed to the mart. 
gagor; a1id this will be the effect of omittiug to de<luct it from tlrn 
value of the property mortgnged. The second proviso is, that'' in 
such case·) the mortgagee slrnll not be assessed for such mortgage in 
the township or 1~on11ty in which he resides. 

,v1iat is 1110a.nt by the phrase'' in such case," as here used"! On 
43 the one side, it is insisted, that it means, in every case where the 

holder of a mortgage docs not reside in the same township or coun-
ty where the mortgaged premises lie, and then it applies to the pros-
ecutor·s case. Ou behalf of the township, it is insisted, and I think 
correctly, that it means a case, not on_ly where tho holder of the 
mortgage does not reside in the same township or county where the 
mortgaged premi:,es lie, but a case where the tax ~n the money sc• 

44 cured by the mortgage has Leen or will be assessed again.st and be 
pai<l by the mortgago1\ so tba.t the receipt for the same will be a le-
gal payment for so much of the int erest of sa,id mortgage. The ob-
vious design was to preserve to the township or ward in wl1ich mort• 
gaged lands iie the taxes upon the full value of such lauds, and at 
the same time preyent, the mortgagors from being taxed beyond the 
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net value of their property, by empowering them to deduct the tax 
on the mortgage debts from their interest, and to compensate the 
mortgagees by exempting their debts from any tax. In the case of 45 
mortgaged lands situate in a township or city where land is taxed at 
its full value without regard to debts, this object entirely fails. The 
moneys secured by the prosecutor's mortgages were not and could 
not be either actually or virtually assessed in the city of Paterson. 
The owner of encumbered property pays there the same tax as if it 
be unencumbered. It follows, therefore, that if the prosecutor's 
personal property, due upon bonds and mortgages given in that city, 46 
is not assessed in the township where he resides, it will not be as-
sessed anywhere, contrary to the plain words and intent of the stat-
ute. Nor is he in the least injured by such an assessment, because 
the mortgagors can make no claim against him to deduct any part 
of the taxes they have paid from his interest. 

I am, therefore, of opinion that the taxes assessed against the 
prosecutor must be affirmed. 47 

Justices Potts and Vredenburg concurred. 
The Judgment of affirmance removed unto this Court by Writ of 

Errors, and the following assignment of Errors made with prayer for 
judgment, to which assignment there wa as joinder by defendant. 

NEW JERSEY COURT OF ERRORS AND APPEALS, 
Of the Term of March, in the year of our Lord one thousand eight 

hundred and fifty-seven . 
Tim STATE, ConNELIUS VAN WIN-7 

KLE,.Prosecutor, I On writ of Error to Supreme 

48 

Assignment of 
Errors. 

vs. Court. 
PETER S. lliASSAKEn, Collector off 4g 
Taxes, for the Township of Man- Assignment of Errors. 

chester. 
And the said Plaintiff, by Wm. Gledhill, Attorney, comes and says 

that in the record and proceedings aforesaid and in giving the judg-
ment aforesaid, there is manifest Error in this: 
1st. That the Supreme Court decided that the assessment of 'L'ax-

cs made upon the Prosecutor was lawfully made, and was a. le-
gal assessment, whereas the same was not lawfully made and 50 
was not a legal assessment. 
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52 

53 

54 

55 

JO 

2d. And in this, that the Supreme Court decided that the assess-
ment made , on the Prosecutor for monies secured by mortgages 
on land in Passaic county, but out of said Township of Man. 
chester and not in the City of Paterson, was a valid and lawful 
assessment, whereas the same was not a valid and lawful assess-
ment. 

3rd. And also in this, that the Supreme Court decided that the as-
sessment made upon the Prosecutor for monies secured by 
mortgages upon lands in the City of Paterson was a valid and 
lawful assessment, whereas the same was not a valid and law-
ful assessment. 

4th. And also in this, that the Supreme Court decided that a mort-
gagor residing in the City of Paterson could not require 
the mortgagee to deduct from interest due a mortga-

gee residing in llianchcster, ou monies secured by mortgage on 
lands in said City, the tax on monies sec11red by such mort-
gage, whereas such mortgagor can lawfully require said mort• 
gagce to make such deduction. 

5th And also in this, that the Supreme Court decided that the 
monies secured by the Prosecutor's Mortgages on lands in the 
City of Paterson, were not and conld not be either actually or 
virtually assessed in the City of Paterson, whereas the same 
was and could be virtually so assessed. 

6th. And also in this, that the Supreme Court decided that the as· 
sessment against the Prosecutor should be affirmed, whereas 
the same should have been set aside. 

And the said Plaintiff by Wm. Gledhill, Attorney, prays that the 
J udgmcnt aforesaid for the Errors aforesaid and for other Errors on 
the record and proceedings aforesaid, may be reversed, annulled and 
altogether held for nothing, and that the Plaintiff may be restored 
to all things by Plaintiff lost by occasion of the said judgment. 

WILLIA~! GLEDHILL, Att'y, 
And of Counsel with Plaintiff. 
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