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BTILLETIN 2224 Aprtl 28, 1976

1. coURT DECISIONS - RE TACUITY-STUDEM @OPERATTVE ASSOCIATION OT

I'PMCIAIB STATE MI.IJEGE - DIRESII]R AATIRI.{ED.

SUPBIOR COURT OF NEW .'ERSEY
APPEITATE DTVISION

A-231'2-73

In the Matter of Objections to the
Application of FACULSY -STUDEM COOPmATTVE
ASSOCIATrON, TNC. OF l.'cNICrArR STATE @r.,r,EGE
for a Special Permit under N.,t.S.A. 33:L-74, to
Sel"L and serve Light wines and Beer in premises
situated at coLLege CamPus, Upper !4ontclair,
New Jersey.

Argued January 20, L976 - Decided !'ebruaLjr 20, L976-

Before Judges Matthews, r,ora and Morgan.

on appeaL from the Division of Alcoholic Beverage @ntro1-

Mr. saul A. wolfe argLred the cause for objector To$nshiP
of Little Fatls (l'tessrs. skoloff & wolfe, and !rr. ,tosePtr
D. Donato, attorneys).

" 1,1r. David W. Conrad argled the cause for app3-icant.

I4r. williatn F. Hyl-and, Attorney General, submitted a statenent
in lieu of brief on behalf of the Division of Alcoholic
Beverage Control" (Mr. David S. Piltzer, DePuty Attorney
General, of counsel).

PER CURIAM

(Appeal from the Directorrs decision in Re Faculty:studen!
Cooperative Association, Inc. of t4o4lclair Stale.College,
euuAtin 2145, rteln z. Director affinned. opinion not
approved for glblication by the Court Conmittee on OPinions).
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2. @URT DECISIO\F - PARMELLI rS HOTEL & TAVmN' INC. - DIRECI$R AFFIRMED '
SUPERIOR @URT OF NE!'T JERSEY

APPEI.IATE DTVISION
A-2525-74

In tbe Matter of DisciPlinary
Proceedings against

PARMEL,II rS HOTEL & TAVERN, rt{C.
t/a tuigi r 8
581-583 River Street
Paterson, New Jersey

Holder of Plenary Retail consumption
License C-255, issued by the Board of
ABC of the City of Paterson.

Subnitted February IO, L976 - Decided l'{arcth 3, 1976.

Before Judges Matthe}ts, Ipra and Morgan.

on appeal frorn the Division of Alcoholic Beverage control.

!!assrs. La SaLa and Deltalco, attorneys for appellant,
(!4. witlian J. DeMarco on the brief).

Mr. wiLliam F. Hyland ' Attorney General of New Jersey'
attorney for respondent. (ltr. oavid S. Piltzer, Degrty
Attorney GeneraL of counseL and on the brief.)

PER CI'RIAM

. (AppeaL from the Director I s decision in 39jg9I!L3=g9El
E Tavern, fnc., Bulletin 2l-85, Iten 3. Director affirmed.
oplnfo-; not aPProved for g)blication by the court corEtittee
on opini-ons ) .
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3. APPIJI@TION FOR !iHOI,ESAI;E LICEIEE - OBJECTTOI'IS TrlRgTO - APPLICATION
GRANIED BY DIRECTOR.

PAGE 3.

In the Matter of ObJectlons to
the Issuance of a Plenary
Wholesale Llcense to

Adriatico Inport Corooratlon
Suite 120, Piovrncial Executive
2201 Route 38
Cherry H111, N.J.

Appllcant IMllton Il.
Jay Barry Levin, Managlng Dlrector, Pro se

Cooper, Esq., Appearlng for New Jersey Wine andSpirlt Wholesalers Assoclatlon, an Objector

BY TI{E DIRSCTOR:

The applieant has filed an appllcation for a Plenary
trlholesale Licenlb for plenrises located'it Su:.te 120, 2ZO1
Route 18, Cherry Hi11r-N.J. A r.rrltten objectlon to'the
issuance thereof havlng been filed by the objector hereln,
a hearlng was held thereon pursuant to Ru]-e 12 of State
Regulation No. 1.

At the hearing, the attorney for Neu Jersey Wine and
Spirtt Wholesalers Association, who is also lts vlcenpre sldent,
appeared on lts behalf. However, no witnesses lrere ca1led by,
or testified on behaLf of the sald objector.

The objectlon, as set forth 1n a letter addressed
to the Dlrector of this'Dlrrision and argued ora11y at the
hearing, ls grounded on the contention that there 1s I'no public
need or necessityrr for the lssuance of the sald llcense.

Jay Barry Levln, the Managlng Director of the
corporate applicant, testifled as follovrs: the appl-ieant 1s
a New Jersey corporation llcensed by the Federal Governrnent
under both an lnporterrs baslc pernit and wholesalerr s
baslc permlt, copies of whieh have been made part of the fll.e
hereln. It is the exclusive agent in the United States for
the distributlon of brandsof inported alcoholic beverages
conslsting uostly of sti1l vines, sparkllng vines, vernouth
and cordlal-s frorn Ita1y. These include, anong others, the
Bertolinl brand of Asti rSpunonti frorn ltaly. Other lta]-lan
brands lnclude the Toreltl. Dolce Vita €ind Chlddo brands of
wine fron Italy, Azzurro ana Figus brands. Other brands of
vine fron Italy w111 include the Dario and Santos Stefano
brands. In addttion, the app].lcant ls the ex0lusive agent
for the Milonga brands of wlne fron Argentina.

It is the intenti-on of the applicant to sell lts
wlnes, verroouth and cordlaLs to vholesal-e and retall llquor

. colicruslolts
s.l.\r6.
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llcensees ln Neu Jerseyr and it will operate fron its present
i""iiity-i" Cherry H11i. At the present t1m9, the-3qP11:t"t
has foui ernployee s but it expects to expald its operaElort-so
that it w1lt have approxinately seventy-five enpfoyees. wnen

ic-expenas the distiibution of its products to a1f states ln
the United States.

The l.tltnes s explalned thatone of 1ts prlnary brands
of utne. the Ferlino braird, was avalLable through another-
ild;C;i in ttri.s state until 1972. There have been no shiP-
#il[;-i;o;--lurope of Perlino brand wlnes slnce Aprl1 1r.1'972'
As 

-fis 
excluslv'e agent, the applicant is the only one uho is

autfrorizeO to purciase'this bland of 
""ine 

fron the producers.

The wltness stated that there is a need for these
products ln New Jersey for the follorvi-ng reasons:

(f) Fourteen vholesale .distributors fornrerly c-arrled
the Perllno isti Spunonti, whtch vas in great dernand in New

iersey, but they aie no lirnger able to obtaln the sane. The

"ooiiiu"i 
planito restore this product, together vith the

other prodircts, to the narket because there 1s a present
demand-for thls product in thls state.

( Z) l'lhlLe there has been a decrease in the sales
of dlstl1led splrlts there has been a narked i.ncrease ln stlll

. wlne sales ln New Jersey.

(3) The applicant plans to se11 its products at
prlces that ls conpetitive and, indeed, noderate, and vould be
irtced at less than any other similar product which. is
iiiiriruiea nattonarry. Thuq the comp-etitive effect is such
oricfne will be that the cons'uner will beneflt fron the
ilistrlSutlon of these products.

0n cross exanlnationt thls witness testlfled that
he hacl been brought up 1n the trine wholesale buslness and
tia U""n enployed as i sales representative -by. the Perrone
wine and Spirits fol-the past four years and nine nonthst
untl1 January '1 , 1976.

Daniel- P. OrConnor. the Sales Director of the
coroorate applicant, testlfied that he has had eighteen years
exo6r:-ence i'n tne Aicoholic Beverage Industry, \.lhlch lncluded
seivlce ag New Jersey St,ate Manager for Natlonal D1stil1er
Chemica]- Products Corporation, a distributor of thlrty-one
l-abel-s of aistl11ed siirits and cordials in New Jersey. I{e
erplalned that .the apilicant intends to dlstrlbute -not
onilr wlnes, but cordiils, so that it vould be neeessary-to
oO[Lfn a pienary wholesaie 1lcense. The witness rnalntained
that the iroducts are unusual and unlque, and would ser-ve a
deflnite heed in this state.
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I have
and arn satisfied
showing that the

PAGE 5.

carefully considered the entlre record herein,
that the applicant has nade a StlIA facie
issuance of this license would be 1n the

public i-nterest. See re Admiral Wine Co.. Inc., BulJ-etln 1l+60,
iten 7; Western craoe @ tten 5;re Joeli Wine Distributor.s. 1r'19., Bulletin 1390, Iten 10;
re The Cathay Corooration, Bulleiin 1618, Iten l.

In order to sustaln such appllcatlon, the appltcant
must establish by a !.f-tnA lgqQ showing that there exists a
need, and 1t vould afford a convenience for 1ts product s in
the state. In its broadest appllcation" thls neans that
such issuance i.rould not be detrinrental to the Dublic lnterest
and welfare. lr-€-!--gfS. r -SB!.!3. i.,-Tr.rrretinl597 r' rten 8.
he evldence establishes that the nroducts are unloue in that

they are rectifled by special nethods used in ltaly and ln
Argentlna, and are evidently not presently dlstrlbuted or
rnarketed in this State. Further, the record indicates that
there is a demand for its products, and thatr slnce the
applicant is the sole dlstributor thereof, this is the only
nethod by vhich the said products can be adequately
distributed 1n New Jerpey.

As noted. hereinabove, no testinony was produced
by the objector to contradict the evidence presented that the
offi.cers of the app1.lcant are of good moral characterr and
thet the aopellant will receive exoert direction in lts
operatlon iir tfrfs State. Furtherr-not the slightest sclntilla of
evidence has been introduced to support the general objectlon
that there is no need or necessity for the llcense. Such
general objections when unsupported must be consldered
r:ntenable and ster11e.

Havlng carefully considered the entire record herelnt
I find that the applicant has established, by a fair
preponderance of the credible evidencer that the grant of
the applicant for the issuance of the said license will
perrnit the applicant to operate conpetitlvely wlth products
geared to a receptlve market; and will serve the public interest.df. Mourlello v.'Driscol-l, t35 w..r.1. 22O (Sup. Ct. 19\7).

I sha11, therefore, grant thls appllcation upon
conpllance by the applicant with al-1 procedural requlreaents.

Leonard. D. Ronco
Directo rDateat I l,larch 5' L976
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4. DISCIPLIT{ARY PROCEEDINGS - GA!'{BI,ITG (NU!,!BRS )

I,ICETGE SUSPENDED 95 DAYS.

In the Matter of DlsclPllnary
Proceedlngs against

Dorura llernand'ez arrd
Ro lando Fe rnandez

t+8o3 Park Avenue
Unlon CltYr N.J. t

Holders of Plenary Retall Consunptlo^n
ii;;G c-67, issued bY the -Board of
Commlssloneri of the CltY of

- PRIOR

BUI,LETIN 2224

DISSIMIIAR RECORD -

)

\

)

)

coNctusIoNs
and

ORDER

Esq., AttorneY
Unlon CltY.

Sanr.rel R. De Luca, Esq., by Joseph l^tr' Gallagherr
for tlcensees

Carl A. l,lyhopen, Esq., Ap:earlng for Divislon

BY THE DIRECTOR:

' The Hear€r has filed the followlng report heteln:

Ltcensees plead' rrnot guillytt to a charge alleging
that on seplJiiier 3-r'io-;d 

-i i r" 197{, thev pernitted- gambllns

cornnonly lcxornx as 
"t " 

'ittJtiu 
"l 

'*de'i 'trpon- ihe licensed prer.ises t
and oe r-n1tte d writmEs ^iiliJ"if,g -io itte afo renentio-ned- ganbring

liii""ii.i-"i;; il'; ti;;"'.94-pfii;es, in vlolatlon of Rure 7

Ji-St"t! Reeu:-atlon I{o. 20.

rn behalf of the Dlvlslon, ABc-agent.M !":!1.{1:*^th"t
he arrd fe1lou .g"rrtr-6rri"rea-ttre li6ensed ireroises on September It
t'iZi,-tt""irv .?titi""ii'--"na p6tlll"l:1 thbnserves at the bar'
He obser{ted one ot lhe patrons glve tne bartender on duty t who

was later identifiei. 1""6[""i""'noEg11e a slip of paper and

currencJr while naklng a statemeni- -"'/zo also" - apparently
ad,iling to an 1nltia1 bet.

Asent M then indicated to Rogers that he' too' would

t-1ke to pi;E;"; ;in;;;;r;i'i-;;;-nq t'g!6 the nr:nber "812't and
,r10L,,on a beer *.l[Eil *i-iJAeA it and tvo one-doI1ar b1lls
tJ-dogEi:t.' 

-no!"t"-icceited' ttte coaster and the rnor€fo

on Septenbet 1or 19?5t-agent.M' acoompanLed by-ABc

agent J, returned to-irre-iic6n!6a premiids' Th6y enterred-nonents
anart and sat separ;t;it ;i one an6the r at the bar' yet ctose
ehoush $o thelr actr-vitles 

- and conversatl0ns v,o',rld'be heard and

obsewed by each other. -Rogers w3: lq3in on duW' and both

lE!"i"'iut""*ua tt.t co-llcensee !'ernandez was a'lso on the

o remise s o
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Agent M agatn placed lhe sane rrnuobe rs"
vrltlng ttd nunberi on i beer coaster and g1v1ng
tie rnande z was s tandlng alongslde of Rogets when
nide. Rogers plaeed the coasters ln hts pocket
ln the cash fegi.ster.

, PAGE 7.

bets wlth Rogers t
currencY to trtn.

these bets nere
and put the noneY

Araldonthellcensedprenlseswasplann-ed.arrdexecuted
on Septembet 12, 9it-r;ilitr'v a?ternoon. Arpnt u r+counted that
# ;"d"H6-.giii p'!;tered. th-e preuises r- armdd wl!!r " mgrrlrgd noney".
O[h-i-eSC .glnts ana-i"o-aeiectives of the Unlon Clty Polt-ce
pepiitment-iernained.'ori" futJ- "iierlo r the reo f. Agaln agent-M
;il;; 6ir-on-"rnter" rr$12't 2lr<i. "3olr': .9n9- gave {ser9 ?-!h-",n on
"a"iy r-ti. 

-J"I- a6rr""-tilis-to d. tt e i titt' thd coas ter upon whirh
tue.riunuers were vritlen. 1fu5n signal giverby agent Pt.the
;;idi"s-;;ti tntered-ini u i"ir"tr-oi t[e 1ic-ensed prenlses and

iG plii"Sn-of Rosers-r"s UJSun. 1',td1e the search was in progresst
n" tn'""ae z entered.e and he I too, r'ras searcbed'

bets was fo und on bls Person.

lleutenant Francis Mona of the Unlon Clty Po-llce -
oepartnenil-ti"liriea^in"t iru is charge of the loca1 vlce squadl
and. as suchr toolr cnlrie-of the rald [pon the llcensed preniseso
fd-rouoa-it,!'ir""ksji-Eo""iu" 

-":ra 
the_ nmarked'r roney on-the- bart

"ti6tr Gr" 
-placed ttterJ-uy-iogJrJ. .He-described-the sl1p found

6ii-iii"'i!i"5n 6i ig"r"u".e2 as a typlcal rtnux'bers" s11p sho*lng
a serles of nuobers iii-"n-"yricn-ft is presu!1ed' that pelsons placed
bets.

He characterized Rogers t reactlon to the d'is covenr as one

of resignat,ior, ,lpon-uii;; ;;Ghi' -Rosers admitted he dceepteit-'-

bets for patrcns. -eern#a6z iescribed' the nunbers contalned' on

th;-"i6 in ttis pos"eision as ngrely a record of the songs on

the Juke box Ln tt"-iilti-"us. -l'ieutenant Mona coEpar€d. these
nuobe rs witb the 

"o"'g"-o"- 
iit6 Juke box and detetmined ttrat no

relatlonshlp existed between them.

ABC agent t testlfled that he accomparried aqen!-f on

September 10 and fZ, io- ttre licensed. preprlses. He corlpborated
i# -i!"iir"rry 

"i "eJ"i-u-r!r.ii"J-iJ 
ti'e placePent ol-!h:.'P"t"

and the prcxin:.tJr oi*t"t""iaJ'-io nog"rs r'rhen bets wer"e placed'
ffi; ;;"i^;6iiiJ""a-rrin nog"r" corGsponded to the Inarked" nonev

ll.st wbich he carried.

?he coaster r:pon which the bets had bee-n "T1!t1-n* th"
,,marked' money r,ras *fii;;e.--hoi"r" was placed,y1d:I 3IIi1t:F[i;;ie,;;;' "i;; . ;i;;;4. ili:r -.i*:1,-Yl'3;' I :liJ : i lin:"i'ii3" i$i6t" li"li""tiv-iJ irJJi:-ng-a " nuribe rs" re cord o f placed

c]1.rre I -!9 9: I:' ^ !":::"*3I;. !"1*t {::i"**3: f .13".' 3: t:no r€ @1-
vrrc|.rJ.ee 'lvbvrv ' --- ------- ' r september 3 and 10.lectj.on of the presence of the agents or

--r J .r-^^r- n'r ^^6 ,' ''a aArni t-f.ed that he had.l.ti {i i,I\r!. 'Jr l,!re vrvvv"YY 1 acttni.tte it that he
d.ld. recall ttrat-the rald took placet 11t-,-.^ 4^- ^ h^+n.r,r:::d?:ei"! "f; Jti 

*i" 
i3i^i i;-.*l ;lillniiil'::^ t?I.'*: ?:':?' *nl" 

o"

3i:::;T";5" rii "iiiiliiti ry ."1* :*l*9- :: 1*1 ::Li?13 u" f,'ti3i3fii"r;"ii.'Ii^'."' fi -ad"ii a"I[.i'u.tirne was pe :ritte d !n the

llcensed Prenlseso
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civii-in-nltirr!, Lna no-t.crt41ni1. . In rg:qcl4?tdPl'
r. t*+g (.qpp. olv. 1951). Thus. the Proof roust be

the ciediblb evid.ence onlY.
, 20 li.J.

Rolando Fernandez, the co-llcenseer testlfi.ed that the ltst
of numbers discovered by the po1lceI vas 1n factl not a " nunbe rstt
Ltst at alli it corresponded to a J-ist of records 1n-a Juke box
Iocated. at another locatton. Fe explalned that his language
barler (he testlfteit with the ald 6f an lnterpreter) prevented.
hln fbon properly explainlng the stlp to Lleutenant Mona at the
tLne of the raid.

[he busband of ttre co-ltcensee, Carlos Hetnartdez t- testl-
fled 1n corrcboration of Fernand.ez, t6 the effect that the ltst
d.iscovered tJas a re co rd. of the songs on a Juke box 1n another
establlshnent.

l^le are deallng purelv wlth a discLplinary actlgl!-:991
actlon l-s
12 N.J. S

suDDo rte d a falr prepond.eranee o,f

Sincethenattersub{udlcepresentsabasicallyJactual
sf tuatf onl-iir" cr"afUif f&-of-ffisles rous t be wei ghed. Evidenee I
to be belleved, nust-i;-;"ly ;;aceed. fron the nouttrs of credlbla
;h;";;;;-i"t'm,st be crea1il6 in itself , 3*d.n11! *-t-l9-l
;; ;ffi ; t xperlence ana obsenratlon o f. rnankl*l-gil 

"pf1o"t,t. ""p-u"uri--i" -ine ctrc'-ris;;;;;; S"+*r+"13n:' 
OB?t3i3'*11 T;ti l.5\O (rgt+); Gallo v- Gallo' 66 N'J' 8u1

I have haal an opportunlty to obse:rre the demeanor-of the
witnesses as they t#ti-rieo-urd_r- in vlev of the conf:llct q the
t;;iiil;tr-i uavb tuai-i-i""Jiui ana\vsis and evaluatlon of
thelr testiuony.

'A llcensee canno t escape the consequeuces of.the-occur-
rence o f incldents , i"cir-.i-fie'relnauove relatedt- 9+. ltte Lleensed'
premises. I ffcensee nay-not avold hls responslbllity for con-
"d;;;-;;;;"";nE-o" iri! 6i.tises rv merelv closlng his eves and

;;;;.--on_ifu'cottt".nr, licensees or ihelr aflents or eroployees

nust use their eves $e ;;;;^;-;"a uie then eifectlvelv to-
Drevent the lmprirpe "*"Iu-Ji' 

i oe ir Jretai';e :' - Fi*o"*il="e ;P€s-S'a1'9 
r

fi "ii;;i" 
- 
i, z,- lteh 3;"k?l".ifBt, ?t];" i i" il*l' "il?1,.3i",*.n"ffig" i'l ti." aforesaia'gam!11n! aciiviiies to i6ke- -

otace on the Llcense;';;;i;;;;'-s;Jn"t"i-u"Larne coro' v t
il6-N.trr..--28 (sup. ct: 19+7).

Ad.dltional\vr 1t- i? baslc thal' ln disciplinary p:o-
ceedings, 

-i-1i""rr"uJ 
i"- f'tt]+" accountabie for all violatlons

cormlltteal or permaEEea Oy ftf-e agents t -serv-$ts or ernployees'
i;fr^;i-;ast-.i"-neitraiion tlo.-zo' 'cf' rn re schne-lderr €!P'g3'
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The cand.ld admission by Rogers that he accepted- the bets
as an accommocatlon t"-"i"ni i't, touplea wtth hls denlal-that he

t"a .ni-tt".tiectton-Jr*!ny-p"io" vislt.of the agentt gives rise
to-tt u' conctusion .,that the- atceptance of s uch bets was a conmon

occurrence in those p""ti""t. - hurthere.the attempt b-y Fernanrlez
L;-;1;iil the ilnurnbeisi-ifip-"ith 1_egitinaey_by alluding to songs

on sone Juke box cttrles-no'rlng of iruth' In shortt both
alleged defenses are specr.ous.

I' thus, fllnd that the Di'v1s1on.t'": Ttp^gstabltshed a

Dattet'n or-'inunueis'i-Iiti"iiv-li"eig"a i3 t-q foggls on each-of the
three dates nentloned in thls chatge' I fina,*theryfore'-that the
charge herein has ueJn-esi"fffsnea-uy a fair freponderance of the
credlble evidence.

The llcensees have a record' of prlor dlsslmllar vlola-
tlon which resulted.'ii"u"!rr!pJ"iio1-Jr ll^cense for tuentv-five
d ays, e f fe ctj.ve aueu;i ;;,\6i;".- -ii"-Hu 

"It3"a; 
;, Bu1let1n 206 8'

Iten 1-T.

It isr accordlngly, re comrnended that the lieense be

suspended. for ntnety-;"y;;-id.wltigl should be adde'i flve davs'
;;i#;; il-tG--ar"r"i."iri" violatlon occurrlng within the past
r{."u-i;ir", raaklng u- t"i"i- 

"""pens 
ion o f nine t'v- f:lve dqys'

$'ffsa rfiUlg;{dffi il.Brir.'##,*t tu,u*' " "'

No exceptions to the Hea,rer's report were filed pursu-

ant to Rule 6 of State Regufation No' Lo'

Having carefully eonsidered the entire' T99?1d-!g""l"t
includ,ing tne transci;;;-;i iire-testinony' th" e:rlribits and the

Hearerrs report, r "oi6"t-i"-{ir" 
iittaittgi'ano reconmendations of

the Hearer, "to "ooii"i[!*-i'"-tiv "ott"rt-tii-otts 
hereln'

Accordinglyr 1t is, on this lOth day of February 1!/6t

oRDERED that Plenarv Retail ^co*:Ylll"l"",',i?li".ii97 i"
issued--by tr'!-e{ig of connissioners ofothi"Sil{"3'+Hfi]"ii.i.n 

Avenue
oo""" f"i'tt ndez and Rolanclo Fernandez f
union city, be and til;;;; ri-rrJreuv riipSid"a-ior niiety-f ive (95)

days. commencrng at iio6*llt'-o" lloniav'-Feuruary 2l' 1976 and' ternl-
natlirg at 3:00 ".*. 

'o"-i"i;;"'-uav 28'- i976'

l,eonard D. Ronco
Director
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5. DISCIPLIIqRY PROCEDINGS - GAMBLI}JG (NUMBRS ) - LICENSE

90 DAYS.

In the Matter of Disclpllnary
Proceeiltngs agalnst

Big B Incorporated
ili Ueptr:ne^ Tavern L'owrge & BottLe Sbop
27 Atklns Avenue
l,Ieptune I N.J..1

Hold.er of Plenary Reta11 Consumption
tlcense C-7. issued by the Tovnsirip
Commlttee of the Townshlp of Neptune'

BULL&:TIN 2224

SUSPSNDED E'OR

,
\ coNcLUsIoNs,r and

) oRDm

)

Robert I. Ansell; Esq. 1Anschelevit z, Ba?r, Artsell .& Bonello, Esqs' t by
Attor'neYs for ltcensee - -

Davld S. Pdi;;;;-bsq., Apoearing for Divlsion

BY IEE DIRECTOR:

Tbe Hearer has filed' the follouing report heretn:

llearert s Reoort

. Irlcensee pleads |tnot guiltytr 
- 
to eharges alleging tbat

on May 1tl and 27,]lii*';d i;"'i;-jiz1' tt pernitted gambltng on

the rlcensea p"e*r16!1 t".-, {n"'riamir!'or and accep.tirrg. bets
ln conne ction ttltb a lotterxr r - codnolry 

-known as the "numbers
ganert, ln vlolatio"-oi-ii"r""t'6 and 7 bf- state Regulation No' 20'

In behalf of the Di'vlsion, ABC agent P testifled thatt
on May rt*r-Tgiir-yn11e in the conpany of i61tow agenls' he visited
the licensea p""rr"i!l i"a-[t"""iit pi"c-a a "numbers't bet ullh the

bamald, later 1de;;iirJ,i"J'-i""rr-bmi.r". I patronl later ldentl-
fled as San Ba1ty,^;;d-;;";i"if"1u-a in the convlrsatL<jn resultlns
1n tbe placemenr oi'ii"";";,oiJi"';-u"t- and exhiblted, a- proprleta4r
interest ln the ffcensea prernises' - He- counseletl the barmald not
to forget to prace'iii!-tui-oii-tne- followlte.dav' -!1!?l: lpo"
departlng trre prerorle!r"ifi"i^'p"€"ott' s"t B;lty't escorted' the

agents to thelr car.
l0n May 2?r 19751 agent.P returned' to the l-lcensed premlsesl

ln the conpany of !1',o 6tirr;r agents' UJ-iouna Balty presentt but
the banoaid on auti"6n-iiii" oEc"sign*lras another fenale't later
id.entifled ." smrlui'.' "ii.ii-rs;;i-p rouOe u inttnbers" 6et' handlng
't[E"iii6i*ti-s"ltv 1-n- tue'pte "ence 

o f shl rlev'

Retumhg on Jrure 5, 1eg*t P arrtved wlth alrmalked"
noney llst' ."*tp3ti'.iuv"t'i8 i8ii""-"s""i"' Fincling Ms' Daniels

ondutythegave"t"i-u-"iiptandnoney;-;fi'Lhadbeenprevious\r



BULLETIN 2224 PAGE 11.

narked.. She placed the slip and money ln a clgaretle contalnerl-
ana laia the container on the back bar, near the register. rhere-
after.uponprearranged.signalrarald'r'rasconductedvithofflcers
;i-ind MSnnoilt corar[y Prolecutorts 0fflce participatrng, and the

"o"i.i"et iroiaing ti€ 'rmarked'r money and bet s1lp was retrleved.
Both Ms. Danlels -and. tsai.ty were placed urtder arresi.

Monmouth County Detectlve Bruce E. Kerrlgan testlfled
that he partlcipated lrr- the rairl upon the licenseers premtses on
iil; i; \t?t:--tr; taenltriea both the cigarette container-and the
c,r"""n6yr-.lrnittea in-to evidence' as lqYite been dlscov:11g Py.
hin Uehirid the bar. - He further taentified.-other slips pertainlng
to-ltnurute r"" bets whl ch had. been discovered in the kltehen ar€a.
He identlfled. these slips as gambling paraphernallat.baslng
such identifleation upon hls training and expertl-se ln Ene

subJeet of gambling,

Detectlve Reginald L. l^lilnore of the Monmouth Coqnt{
Prosecutorts offlce t6stified that he partlclpated lnpthe.rald
condueted ln the llcensed prenlses on June ,, 197r?- re ldentl-
il;el{';-"bird'-"ripu-i"d the "rnarked't noney''as well as add'1tlona1
rrnusberstr s1los i-n- the kitchen and in a desk at the rear of the
pi"tisii. -fl"'pr"""a Ms. Daniels and Balty under arrestt and
bharged. then r,rith possesslon of lottery materials.

ABC agents Dr M and G, testtfled in co rrobo ratlon of
the testlnony df 

"gent 
P and tlie detectlves. Tbe pJ-aeerent of

the bets wi tir ttre Sarmald and the paynent of tbe money.. by agent P
was bolstered by the furthe r aecor:nt of other "nurbers"--bets
iouna rn tbe pienlsesl i= t"tiifled.by the wj-tnesses' usl-ng
rt r",-4." 4ii rnone|, late r'rJtrleved r bets were made by each of these
agents rrith Ms. Daniels.

Licenseeprod.ucedtestirronyofthreecitizensoftheareal
Danle1 1..-n"rri", f,;;;;;;A noteri L" capers flt* J"t?4.9:-*"d'
Each witness was 

-pronlnent in re1lg1ous r sgcLal or l raEernar
orsantzatlons of the Torvnship or County. Each rel-aled nas

;ffi;;i;;;;;'-'iirr iii" iicet "u'a 
premises -and hor^r lts prirrclpal

;?ii;;;;-Fil;-;"itt,-rraa made'great efforts in ald of a nvrlad
of socid.l causes. Ei.ch ultness-erpressed the oplnion that the
iiceniea prenlses was a distinci advaniage to the connunlty'

The princlpal stoekholder of the corporate l-teensee t -

Frank R. Baityr tesfiifea that any ganbling aetlvlty engaged 1n

ii ti" ilarmaia, Ms. Daniels, -was conlrarv to his instructlons i
that on the night of-fiie-r"ia opott'oi.r piernises, although he was

iJt-tfrii"-preluii, fr,r,.ai"lJ:"y ulon hls irrival r'he discharged
that barnald fr'on her Position.

Nelther Ms. Danlels or Balty ve r€ prod'uced as wltnesses'
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The aUeged ganbli.ng activlty vblch conslsted' of the
naklng of ttnumbersf, bef,s vlth-the agents vas not controve rted.
No d.eienses vere lnterposerl whatever; the test:lmony offered by the
llcensee was slnply i.n- nitigatlon of any suspenslon of llcense
that would be lmposed by the Director.

I, therefore, conelude that the charges heretn have
been established. by a falr preponderance of the crcdLbl€ evldeng€t
and I reeonnend th-at the 1i-censee be found gullt]' as chalged.

I find no basis for raltigatlon of the penalty precedentl-
all.y inposed in these natters.

The present penalty of suspenslon of license whereln a
bartend.er partictpated'- in th-e nak'-ng of gambllng Ugts |1 ninety
d.ays. whlcir penalty has been affirned by the-Superlor^court t
.lppeitate Dlvtsion. Re MaEwogd Innt Cgrp.. Bul-letin 213ut
r't5i-+l -1, ri; i-eulie t iffi p i rabl e pe nalt 1 e s 

- 
we re

*ii: ; i;r,, ###J dsl a 
j ;* j l',; "l l:r,f 

;,ff orffi;t$.'
Absent prior record of licensee , -lt is t accor-dingly t

1€ Coumended that the license be suspend.ed. for nrnety days.

Conclusion-s and 0rder

Wrltten Exceptlons to the Hearerts- report Jlere fil-ed
bv the licensee, and answerlng argunent to the saial Excepllons
i6""--iifEa-on-U6rr"ff of the Division pursuant to Rule 6 of State
Regulatlon No. 16.

I have exanlned and evaluated the sald Exceptions and
flnd that they have either been considered and correctly re solved
ln the Heareri s report, or are devoi-d of nerit'

Therefote,havingcarefullyconsideredtheentirerecord
herein. lncluding tfie iranicript of ihe testimolJrr the.exhlblts,
the Hei,rerrs report, the Exceptions filed thereto and lrle r\nsuer
to the said Exc6pt16ns, I concur in Lhe findings and
recornmendatlons 6f the'Hearer and adopt then as rny conclusions
he reln.

Aecordingly, it 1s, on this '1 7th day of February 1976t

0RDERED that Plenary Retal1 Consurnption Lic-ense C-l,
lssued by the Township Connittee of the Tovnship-of. ltlenlune to
Sis B-:ntorporated, t,/a Neptu:re Tavern Lounge & Bottle Shop-t for
orEurises 27' Atkins 'Avenue,- Neptune, be and the same ls hereby
luipEna"a ior ninety (90)'oayi, corirmencing 3:oo. a.ri. on. Tuesdayt
G;-ch t; l97o ana tLrninatlng it 3:oo a.n- on Mondavr l"iav llr 1t

Leonard D. fionco
Di re cto r

'/o.
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5 . DrscrPLrMRY PRo(EEDrl'lGS - SUPPLE!4EMAr' oRDER '

In the Matter of DisciPlinarY
Proceedings against

Charlo Co rPo ration
t/a Charlo Iornge
l South MlstEgan Avenue
lttanttc CltY' N'J. i

Holder of Plenary Retall Consurnption-
1,i""""" C-ZOZ, ilsued' by the- Board of
Coouoissioners 'of the CitY of
.cilu"iic CitY; transferred' to

Charles P. Dsvis &
Barbara Davis

t,/a Charles I Iotxrge

for the s ame Premlses.

)

)

)

)

)
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SUPPLEMENTAL ORDER

Edwin H. Eelfantr AttorneY
coidenberg & Maclilerr Esqs'

Attorneys

for Charlo CorPoratlon
,-iy-ii"n""tb D. Mackler, Esq',
- for Transfer€es

BY TI{E DIFIECTOR:

On September 25, 1g?5' Co19lrl;ions and 0roer were entered

hereln suspending the subject license-tor ine balance of its '"ern'

conmencing on Octobei O, igZ5, uqn 1^iEinseers 
plea of 4 sg}!

to a charge alreg:-ng^tiit "i' rir"v'8r tgZ^f Lito M'av 9' t975t it
attowed a female "trhiv"J 

t9 3cc9nt arc6uolic beveriges 3!-the
erpense of a custorn;;;;; viorattbn or n"r"-iz of stite Regulatlon

No.20.
Thls suspenslon was -based. *l-P"tt

of sinllar urra 
"" "iout 

violations within the
upon the Prlor record
'irast three Years.

The attorrley for the licensee had nade' representation

that tbe licensee prlis'io.l;;ii:l trre.ficense to a-bo=na lide
transferee. fnus, in-'conside ration ttrereoi' the s ald-Oonclus ions

and order further p#d;;;-;irl.f 
-;re"v"-:-s-Eiantea to- a bon+ fide

transfer"ee of trre 't'I""i"*tt- 
ipnrr to !i; Brrector' by verified

petition, for tne tiili;; or fitb i5p"-l:ion but in no event sooner

ttran sixty aays rron'it"'a"i" of the- "ott"tt""tuttt 
of the said

suspens 1on.

By ve ri fied pe tition +ld - : llpl"t"ntal pe tition--subxnitted

bv the transferees Ji iitJ-""ia lieens6'' it appears tbat by-

rlsolutlon datea Feiiuiii o,'\gio or ttie-iocii issuins authorltv
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of the Clty of Atlantic Clty, the said license was transfer-red
fron the Charlo Copporation t't/ a C.r',arlo Iounge, tn Charles P.
Davis and Barhara Davj-s , t,/i Charlesr Lounge r and that the said
Charles P. Davis and Baibara Davis are b-oag fid,e transferees.
It futthel appears that the unl aw fu1 situation has now oeen
corrected. an?t'ttrat the period. of suspension has now been served.
I shall , therefore, grairt the peiition reguestlng the llftlng
of the iuspenslon, effectlve lnmedlatelJ.

Accord.1ngly, 1t is, on thls 26th day of February 1976r

ORDERED that the sald' suspension heretofore fuoposed in
tbis natter be and the sarne is be reby lifted t e ffe ctlve
lnnediately.

LEO}qRD D. ROI{CO

DIRECTOR

J. ADVERTISITiIG - ACCI TANCE OF CREDIT CARDS IN PURCEASE OA AI,COIIOI,IC BEVERAGES
IN IAEU OF CASH PAYMENT, MAY lDW BE ADVERTISED.

Attention: Director

Subject: Advertising Related to the tunerican Express Card

Dear Sir,

It has recently been brought to my attention that the ALcohol Beverage Control
Bureau of tle State of lriew Jersey has recently adopted a policy whereby
Restaurants of other establishments which accept credit cards and also serve
alcoholic beverages are prohibited from making any reference to the acceptance
of cedit cards in advertising.

Obvious Iy, such a policy is adverse to i\mer ican Express Company t s interests
and we would sincerely appreciate your advising us as to the statutory basis
for such a policy and as to your reasons for its adoption.

We woul-d sincerely appreciate any infornation you might offer with respect to
clarification of this policy.

Dated: April 6, L976

Very truLy your.s ,

EDWIN M. COOPERII'AN
Attorney at Law
A.merican S<press @rnpany
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-i.,:erica.n [xpress Conpany
Oere::'a]- Cou:rsel ts Office
-ire:.icsn Express Plaze
l;ew Yorli, New York 1000/r

,itten'uion: &iwin M. Cooperoan, Esq.

Centle$en:

I have your letter of lpri1 6i4 stating that it has been brought to you! attentlon
ihai -vhis Division reeently adopted a policy wheleby restaurants or other estebllsh-
nenis which accept credit cards and also serve alcohoLic beverages are prohlblted
fro;o making any leference to th€ acceptance of credlt cards ln sdvertisl,ng.

you c]aiB such policy is adverse to Aroerican Aspross Coropany t s interests and vould
epprec5.ate advisj.ng you of the statutory basis for sucb I policy and our reasons
for its adoption.

The Division has not ttreeentlytr adopted a policy with respect to credit cards or
Ieference to the acceptance of credit cards ln advertislng. This pollcy has been
in efr'eci since cledit cards uere first lssuable and utillzed by alcoholic beverage
licensess. The advertisi-ng of credit cards has always been liniteQ to a snaIl dig-
nified sign, e;nblen or decalcouania attached io the interior of a shov ulndow or
displaye<i ln sone other roanner on the interlo? of llcensed prenlses.

In rne past, the Division has prohibited i;he advertising of the acceotance of cre<ii.t
ca:ds in any nedia upon the basj.s *"hat such advertising vas deened to constitu'"e a
praciice uaduly designed to increese the consunptlon of e1cohollc beverages, in vio-
lation of Rule 20 of State Regulation No. 20. Hovever, proper control in achieving
teaperance in the consuuption of alcohollc beverages need not be perverted into un-
reasonable prohlbitions. Virtually, all adver'r,isenents or proooti.ons by llcensees
inure to the benefit of their alcoholic beverage business.

'rJ-hat the staiute pronj.bits are practices deslgned to lgduly increase alcoholic bevet-
age consunption and prornote intenperance. I do not believe it was the intention of
the legislaturo for the Director to deslgn rsstrlctions whlch lrould placo obstacles
in the paths of, licensees engaged in a legitj,nate business.

Accordingly, f have concluded that todayrs licensees are roaklng every efforb to con-
p1y with the statute and the regulatlons, and I can 6ee no !68son uhy they shoul"d

noi be gi-ven'r,he ooportunity of advertising the acceptance of crodit cards ln the
.saae lcaruier eagaged in by nany othe! types of businosses.

?hus, reiail licensees nay advertiso i.n nevspapots or other types of oedia that
i:hey accept credit cards in 1leu of cash pa1roent for alcohollc beverages.

Very truly yours,

SAMJEL GOI,D

AC$XTG DXRECIOR
Dated: April L3, L976
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8. STATE I,IC€IdSES

BUII;ETIN 2224

- NE:!{ APPLICATIO}IS FILED.

l'traidstone l'E:re & Spir:its Inc.
lL6 N. fioberb son Boulevard
Ios Angeles, CaJ.ifornia

Application filed April ?Jt lg16
for person-to-person transf,er of
P1enary lJholeeale License W-23
l}ora JuJ.es Beroan & Associates, Inc.

Dante Wines, Inc.
{ZJ Jersey Avenue
New B:unswick, New Jersey

Application filed ApriJ- 22, Aql6
fo! pl-ace-to-place transfer of
lline l.ihoJ-e sal-e Iiicense ilW-24 frcn
28 Van $ke Averue, Nev Bn:nswJ.ck,
Nev Jersey.

*c*'iaP"-n -
".roseph lI. Lerner

Acting Director


