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(c) Following submission of the information required in
(a) above, all vacant positions identified in (a) 5 above shall
be filled, except under exceptional circumstances with the
approval of the Commissioner, and may only be filled
through layoff procedures.

(d) Upon review of the information required to be sub-
mitted in (a) and (b) above, or in the absence of timely
submission of such information, the Commissioner may take
appropriate remedial action, including:

1. Requiring submission of additional or corrected
information;

2. Providing needed assistance to the appointing au-
thority;

3. Directing implementation of appropriate alternative
or pre-layoff measures; or -

4. Directing necessary changes in the layoff notice,
which may include the effective date of the layoff.

(e) Upon approval of the layoff plan, the Department of
Personnel shall provide affected negotiations representatives
with a copy of the plan as it affects their represented
employees.

Amended by R.1995 d.251, effective May 15, 1995.
See: 27 N.J.R. 612(a), 27 N.J.R. 1967(b).
Amended by R.2000 d.12, effective January 3, 2000.
See: 31 N.J.R. 2827(a), 32 N.J.R. 39(a).

In (a), deleted a former 4, and recodified former 5 through 9 as 4
through 8; in (b), substituted “below Commendable” for “of Marginal-
ly Below Standards or Significantly Below Standards” following “rat-
ing”; and in (c), made an internal reference change.

Case Notes

Municipal ordinance allocating to mayor authority to lay off subor-
dinates of municipal clerk did not violate doctrine of separation of
powers. City Council, City of Orange Tp. v. Brown, 249 N.J.Super.
185, 592 A.2d 260 (A.D.1991).

4A:8-1.5 Layoff units and job locations

(a) In State service, the layoff unit shall be a department
or autonomous agency and include all programs adminis-
tered by that department or agency. An autonomous agency
is one which is in, but not under the supervision of, a
principal department. However, in departments or agencies
with more than 1,000 employees, a different -layoff unit
consisting of a division or divisions of the department or
agency may be approved by the Commissioner under the
following conditions:

1. A request for a different layoff unit may be submit-
ted by a department or agency to the Commissioner at
least 45 days prior to the issuance of layoff notices. The
request shall include the following information:

i. The need for a unit smaller than the department
Or agency;

ii. The functional and organizational structure of
the department or agency;
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iii. The number of employees and the funding
source, bargaining unit, equal employment opportunity
categories, job titles, class codes and salary ranges of
employees in the proposed layoff unit;

iv. The effect upon employee layoff rights of the
proposed layoff unit, including reasonable geographic
considerations relating to the employees’ job location;

v. The impact upon service to departmental clien-
tele and the public; and

vi. Other factors that may be relevant.

2. Upon submission to the Commissioner of the re-
quest, the department or agency shall provide notice of
the request to affected negotiations representatives.

3. The Commissioner shall provide a 20-day period
for affected negotiations representatives to submit written
comments and recommendations.

4. Thereafter, the Commissioner shall issue a determi-
nation approving, modifying or rejecting the proposed
layoff unit, based on the totality of the information sub-
mitted pursuant to (a)l above and the comments, if any,
submitted pursuant to (a)3 above.

5. In no event shall a layoff unit have fewer than 1,000
employees; however, the Commissioner may approve the
combining of divisions of a department or autonomous
agency to create a layoff unit of 1,000 or more employees.

6. A layoff unit smaller than a department or agency
shall not be approved if the layoff is the result of privati-
zation or closure.

7. Notwithstanding the Commissioner’s approval of a
unit smaller than a department or autonomous agency,
the layoff rights of a State employee who is a veteran or
disabled veteran (see N.J.A.C. 4A:5-1) shall be exercised
in the entire department or agency.

(b) In local service, the layoff unit shall be a department
in a county or municipality, an entire autonomous agency
(see NJ.A.C. 4A:8-2.1(c)li), or an entire school district.
However, prior to the time set by N.J.A.C. 4A:8-1.4 for
submission of information to the Department of Personnel,
a different layoff unit consisting of one or more departments
may be approved by the Commissioner under the following
procedures:

1. A request may be submitted by an appointing
authority to the Commissioner or the matter may be
initiated by the Commissioner.

2. Notice of the request shall be provided by the
appointing authority to affected negotiations representa-
tives upon submission to the Commissioner.

3. After receipt of the request, the Commissioner
shall specify a period of time, which in no event shall be
less than 20 days, during which affected employees and
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negotiations representatives may submit written comment
and recommendations.

4. Thereafter, the Commissioner shall issue a determi-
nation approving, modifying or rejecting the proposed
layoff unit, after considering:

i. The need for a unit larger than a department;

ii. The functional and organizational structure of
the local jurisdiction;

iii. The number of employees, funding source and
job titles in the proposed unit;

iv. The effect upon employee layoff rights; and

v. The impact upon service to departmental clien-
tele and the public.

(c) In State service, the Commissioner of Personnel shall
determine job locations within each department or autono-
mous agency.

1. Each job location shall consist of a county.

-2, The Commissioner of Personnel shall assign a job
location to every facility and office within a department o
autonomous agency. :

3. See N.J.A.C. 4A:8-2.2 for exercise of lateral and
demotional rights within job locations. See N.J.A.C.
4A:8-2.3 for exercise of special reemployment rights with-
in job locations.

(d) In local service, the entire political subdivision is the
job location and includes any facility operated by the politi-
cal subdivision outside its geographic borders.

Amended by R.1995 d.251, effective May 15, 1995.
See: 27 N.J.R. 612(a), 27 N.J.R. 1967(b).
Amended by R.2000 d.12, effective January 3, 2000.
See: 31 N.JLR. 2827(a), 32 N.L.R. 39(a).

Rewrote (a).

4A:8-1.6 Layoff notice

(a) No permanent employee or employee serving in a
working test period shall be separated or demoted as a
result of a layoff action without having been served by the
appointing authority, at least 45 days prior to the action,
with a written notice personally, unless the employee is on a
leave of absence or otherwise unavailable, in which case by
certified mail. If service is by certified mail, the 45 days shall
be counted from the first date of notice by the United States
Postal Service to addressee. A notice shall also be conspicu-
ously posted in all affected facilities of the layoff unit. A
copy of the notice served on employees shall be provided to
the Department of Personnel and affected negotiations rep-
resentatives.

1. In State service, the Commissioner may order a
greater period of time for written notice to employees.

(b) The notice shall contain the following:
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1. The effective date of the layoff action; and

2. The reason for the layoff.

(c) The appointing authority shall be responsible for
keeping records of those employees receiving the layoff
notice. '

(d) A layoff shall not take place more than 120 days after
service of the notice unless an extension of time is granted
by the Commissioner for good cause. If a layoff has not
taken place within 120 days of service of the notice, and no
extension has been granted, new notices must be served at
least 45 days prior to the effective date of the layoff.

. (e) Layoff rights and related seniority and merit points
determinations (see N.J.A.C. 4A:8-2) shall be based upon

‘the scheduled effective date of a layoff. These determina-

tions shall remain applicable even if the effective date.of the
layoff is extended. However, when the scheduled effective
date is extended, the appointing authority shall notify the
Department of Personnel of employees who successfully
complete their working test periods prior to displacement.
The Department of Personnel shall then redetermine only
the special reemployment rights to reflect the newly attained
permanent status.

(f) Following determination of layoff rights by the De-
partment of Personnel, permanent and probationary em-
ployees affected by a layoff action shall be served with a
final written notice of their status, including a statement of
appeal rights.

1. Employees notified of their separation from service
due to layoff shall be informed of vacancies in other State
departments or agencies, to which an employee, if quali-
fied and if rated Commendable or above in the most
recent final PAR rating, shall have a right to accept an
appointment in lieu of separation. Should an employee
accept an appointment to such a vacancy in lieu of
separation, the employee shall forfeit any special reem-
ployment rights that he or she would have had.

Amended by R.1995 d.251, effective May 15, 1995.
See: 27 N.IR. 612(a), 27 N.J.R. 1967(b).
Amended by R.2000 d.12, effective January 3, 2000.
See: 31 N.J.R. 2827(a), 32 N.J.R. 39(a).
In (e), inserted a reference to merit points determinations in the first
sentence; and in (f), added 1.

Case Notes

Insufficient notification of charges. Dept. of Law and Public Safety
v. Miller, 115 N.J.Super. 122, 278 A.2d 495 (App.Div.1971).

Employer’s lay off procedure triggers additional salary award to laid-
off employees for failure to comply with state’s notice requirements.

Baylor, et al. v. Phillipsburg Municipal Utilities Authority, 97 .

N.J.AR2d (CSV) 78.



