STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street - Newark, N. J. .
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1.

DISCIPLINARY PROCEEDINGS - EMPLOYMENT OF DISQUALIFIED PERSON

(AGE) IN. VIOLATION OF R.. S. 33:1-26 - PREVIOUS RECORD- - 9o DAYS'
_ SUSPENSION - CHARGE OF PERMITTING DISQUALIFIED PERSON- TO SELL -
ALCOHOLIC BEVERAGES IN VIOLATION OF RULE & OF STATE«REGULATIONS
NO.- 11 DISMISSED.

DISCIPLINARY PROOEEDINGS ~ CHARGE OF SELLING ALCOHOLIC BEVERAGES
CONTRARY TO EMPLOYMENT PERMIT DISMISSED. -

In the Matter of. DlSClpllnary
ProcOedlngs agalnst

RALPH BERGER, S

T/a BERGER'S DELICATES{:EN
5206 Ventnor Avenue,

Ventnor Clty, W Jey

holder of Plenary Retall DlStrl-“
bution License D-4 (fiscal year
1941-42)- and Plenary Retail
Distribution License D-4 (fiscal
year 1942-43), issued by the
Common Council of the Clty of

~Ventnor City.. : ' | ' C e Lo '1>,'-

Nt

‘CONCLUSIONS

D mie C wem dea s e e e e i mem e s e ema e e e

- In the Matter of DIpc1p11nary ' ~ B -AND“ORDEEv

Proceedings against -

BELLA BERGER,
5010~ Vcntnor Avenue,
Ventner Clty, We J

holdcx of Empleyment Permlt
No.. 1655 (fiscal year. l941~4°)
and Employment Permit No. 1583
(fiscal year 1942-43) issued by
the State Commissioner of
AlcorolIc Beverage Control.

Leo J Berg, Fbg., Attorney for Defendaats.
Emerson- A, Tschupp, hsu., Attorney for Deeartment of AlCOhOllC
' Beverage Control.

 BY THE COMMISSIONER:

' Defendant llcensee pJeaded non vult to a charge alleglng
that’ between October 27, 1941 and November 26, 1941 he knowingly em-—
ployed Edward Young, Jr., a person who would fall to quallfy as a-
llcenSee by reason of age, 1ﬂ v1olatIon of R¢ S. 33:1-26.

- The facts are that betwecn the dates memtlonea 1n the -

. charge, Edward Young, Jr., who was then twenty years of .age, was em-

ployed on the licensed premises without an employment permlt required
by State Regulations No. 11, The young man testified under oath at
the hearlng that, when he obtained employment he had misrepresented

_his age to the llcenbee because he was. marrled and "needed the. job."
T shaLl con31der thla as a mltlgatlng circumstance in lelng penalty.

=

MNew Jersey State Library
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Defendant-licensee pleaded not gullty to an additional charge
that, on November 6, 1941, he had permitted his wife, Bella Berger,
holder of an employment permlt for a person dlsquallfled by reason -
of citizenship, to sell alcoholic beverages, in violation of Rule 3
of State Regulations No. 11.

‘ Defendant-permittee, Bella Berger, pleaded not guilty to a-
charge that, on the above date, she sold alcoholic beverages in con-
travention of a condition in heér employment permit which provided
that, if the holder does not gqualify as to citizenship, such per-
mittee shall not in any manner serve, uell or sollClt the sale of .
alcoholic beverages° : e

On November ¢, 1941 1nvest1gators from this Department pur-
chased two cans of beer from Bella Berger in the licensed premises.
At that time she held an employment permit which contained the con-
dition heretofore set forth. This permit had been issued to Bclla
Berger after she had represented in her application that she was .a-
citizen of "Russia." :

The defense is that she was, in fact, a citizen of Poland,
and, hence, because of a treaty between the Republic of Poland qnd
the United States, could not be excluded, because of non-citizenship
alone, from privileges afforded to CLtlzons of the Unltea States. - .
Re Guskind, Bulletin 130, Item 5. .

The evidence shows that Bella Berger was born in a town, -
which, at the time of her birth, was part of Russia. She remained in
or near this town, which became part of the Republic of Poland when
Poland was established. ©She came to the United States in March 1921,
The Immigration and Naturalization Service of the United States De-
partment of Justice has advised nme:

"the records of admission of aliens to the United States

at the Port of New York indicate that one Bejla Kircher
effected legal entry for permanent residence at said port
on March 27, 1921 via S, S. !'Lapland.! Said record of
entry indicates her citisenship to be Polishj; her place of
birth, Ostrog, Poland; and her last pcrmanent residence,
Zydowska, Poland."

I am satisfied from the evidence that Bejla Kircher is the -
same person known since her marriage to defendant-licensee as Bella
Berger. As a Polish national she has applied for and recelved her
first papers. Under the clrcumstances, I find that Bellaz Berger Is,-
in fact, .a citizen of Poland and, hence, was not prohibited from
selling alédholic beverages in thls State.

The defendant, Bella Berger, in her application for a permit,
reclted that she was a Russian national and as a resultAreceived a
conditional permit.  Thereafter she violated this condition. ~This
being. the case, under normal circumstances the permittee would be
evtoppbd from taking a position at this time contrary to that dis-
closed in her sworn application. However, as everyone knows, '
conditions have not been normal for many years in that part of Europe
from which the permittee emigrated. Unfortunately, the land of .
defendant- permlttee'0 Dbirth has been the favorite football of the
gods of war... That confusion may have existed in her mind as to her’
status is- ungergtandable. In view of my finding that defendant-
permittee is:a citizen of Poland, I do not purpose to punish her at L
this time: because -of the dinconsistent statement which she has hereto-
foreimade, as-to her citizenship. It must be noted, however, that
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perinittees: should, in every. instance,. strictly comply with all condi-
tions contained in their .permits,. In. the event of a’ change in their
status or receipt of new evidence: with respect thoreto, ‘the Depart~ .
ment should be notified and, if necebsary,,the permit in guestion .
surrendered or amended as the facts may requxre. The addltlonal .
charge against the licensee, Ralph Berger, is therefore dismissedi"
The charg@ against. Bulla Berger is also dloMlSSed.

: " As. to penalty for the unlawful employment. of anard Young,
Jr.: : Because -of-.the mltlgatlnv circumstances, heretofore- set forth,
and the plea hereiny- I would, ordlnallly, ‘rediice the’ usual flve—day
penalty. However, I find that, in 1939, defendant-licénsee's license
was suspended for. five days -because of a fair trade wviolation. Since
this. .is'.a second Vlolatlon,‘albelt of a dlﬁibrﬁnh character, I shall
impose the usual five-day suspension. :

The penalty.hereimn is- eifectlve against defendant's rencwal
license for the current (L942—*5) year. State Regulations No. 15.

Accordlngly, it 1s, on this Bth day of Spptember, 1942

ORDERED, that Plendry Retall Dlstrlbutlon Llcense D~4, here-"
tofore issued to Ralph Berger, t/a Bergerts Delieate§sen, for priem-
lses 5206 Ventnor Avenue, Ventnor City, N. J., by the Common Council
of the City of Ventnor Clty, be and ithe same is hereby slispended for
a period of five (5) days, commencing September.l4, 1942, at 2:00
AJM. and terminating on September 19, 1942, at 2: OO A. M.

ALFRED E: . .DRISCOLL,- BTN,
Commlbbloner.‘ '

2o ADPBLLATF DbCISIONS — BETTLEWOOD REPUBLICAN CLUB, INC Ve TOWNSHIP
OF HADDON. ' SO oy

BETTLEWOOD REPUBLICAN CLUB, INC.,

Appeliant, oN APPEAL

—vs- - CONCLUSIOND AND‘GEDER

TOWNSHIP COMMITTEE OF THE TOWN-
SHIP OF HADDON,

N O T g

'Respondent

e me e e e em swr e’ mh em el et Ml e e e eda

William T. Cahill, Esq., Attornmey for' Appellant.
Mark Marritz, Esq., Attorney for Respondent,

BY, THIE, COMMISSTONER: . .

This is ean appeal from denlal of ¢9newal of a club license
for the uurrent ilscal Jedr

The pbtlt on of appeal sets iorth that renewal wag dented -
for rhe stated’ Teason that the owner of the property liad noti'paid: the
real . estatb taxes upon the premises occupied by the ‘club. The peti-
tion flled, on July 9, 1942, 1urbler oets fortl taat thv taxes are.

A "now puld to date." > - . : : S ,:;Vn»

. Respondent flled an -answer. settlng forth othnr reasons for
denlal " However, by. letter datud September 451942, the attornej for
respordent has advised me that, acting upon 1nst1uctlons recelved
from the' Townsth Commlttee, he 1s W1+hdraw1ng the anqwer flled
lerein, o e
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. Failure to pay real estate taxes due upan premlses occupled by
a llcensee is not'a sufficient reason for denial of 'a license.
Re Sofield, Bulletin 28, Itenm 1. "Bince, on the record hereln, no .
other issue now appears to be involved, I must reverse the action. of
respondent. : : .

Accordingly, 1t is, on this 8th day of September, 1942

ORDERDD that respondent'!s action in denylng appellant's ap~
plication for Penewal of its club licensc for the..current: flscal year
be and the same is hereby roversed, and it is further IR

ORDERED, that respondent issue forthW1th to appellant a club
license for premises on Ormand Avenue at.-Newton Lake, Township of
Haddon.

ALFRED E. DRISCOLL, -
Commissioner. -

3. APPELLATE DECISIONS - BILOWITH v. PASSAIC -
APPELLATE DECISIONS - SANSON v. PASSAIC.

CHARLES BILOWITH, 4 )
Appellant, - )

-V~
BOARD OF COMMISSIOWNERS OF THE )
CITY OF PASSAIC, )

) Respondent
U - - = ) ON APPEAL-
_ CONCLUSIONS AND ORDER
MARIO V. SANSON, )
Appellant, -
_.VS-.

BOARD OF COMUISSTONERS OF THE )
CITY OF PASSAIC,

Respondent

— = e e e e mee e e e e e e e e e

Michael Shershin, BEsq., Attorney for both appellants. v
Thomas E. Duffy, Esqg., Attorney for respondent. a

BY THE COMMISSIONER:

Because of the issues 1nvolved these cases may be declded
togcther : : . . SR

Apoellanb, Charles Bilowith, held License C-144 (for flscal
year 1941-42) for premises at 771 Mq1n Avenue, Passaic, On June 18,.
appelpant, Mario V. Sanson, filed two applications with re— .
gpPu@bﬂ 5; on=, an anpllc&tlon to-transfer License C-144 (for fiscal .
year:1941-42) from Charles Bilowith to Mario V. Sanson, and the - .
other, ‘an -application by Mario V. Sanson for a renewal of said li-
cense for the fiscal year 1942-43. On June 24, 1942 certain charges,
which are hereinafter set forth, were served on Charles Bilowith and
he wag ordered to show cause why his License C-144 should not be re--.
oked. On June 50 1942 a hearing was held before respondent on. the -
charges preferred aﬁleSb Bilowith. This hearing was continued to, - .
July 7, 1942, ©On June 30, 1942 respondent also deferred action on the
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applications filed by-Sanson pending the outcome of. the hearing on
the charges aforesaid., On July 7, 1942 respondent revoked.the Bilo-
with license and denied both appllcatlons flled by Sanson. Hence
these appeals. , :

~ As to the Bilowith appeal: The charges preferred. agalnst
Charles Bilowith are substantially as follows. o

: - CHARGE 1
"On or about March 13, 1942, you did permlt allow or
suffer in and upon the licensed premises one !Florencet,
‘later identified as Margaret ##HH, - sald 'Florence! - .
later identified as Margaret ’ : belng a known pros-—. -
titute, in violation of State Regulatlono No. 20 Rule 4, N
- which prov1des as follows. o )

14, - No Llcensee shall allow, permlt or suffer in ,
- or upon the licensed premises any known crim-
inals, gangsters, racketeers, pick-pockets,
. swindlers, confidence men, prostitutes,.female .
' impersonators, or other. persons of i1ll-repute.'. .=

"On or about March. 20th, l94a, you did permit, allow or
suffer in and upon the llcensed premises one !Florence!,
'latcr identified as Margaret ek, sald 'Florence'

-+ later’identified as Margaret . ‘ being a known proe~
‘“:tltute, 1n Vlolatlon of State Regulatlons No. 20 -
- Rule 4t
| ) CHARGE 3

"On-or about March 27th, 1942, you did permit, allow or
suffer in and upon the licensed premises ¥4+ Josephine
, a known pPOutltutb, in v1olatlon of State Begu~
latlons No. 20, Rule 4, 3¢, .

CHARGE 4

s "Gn or about March 13, 1942, you did permlt allow or sufier
©/in or upon the llcensed premises. certain female colored en- - -
~+tertainers, the names of whom are not known, to accept
- alcoholic beverages for the purposes of consumption, which .
© ¢ sald "alcoholic beverages were purchased by a customer then

in. or about the premises, said colored female entertainers
being employees of the licensee, in violation of State Reg-
ulations No. 20, Rule 22, which provides as follows:

“v'22 "No plenary or seasonal retail consumption
vlicensee shall allow, permit or suffer any
female employed on the licensed. premises to
. accept any food or beverage, alcoholic or
otherwise, at the expénse of or as a ngt from

- any customer or patron.' . o

CHARGE S

"On or about March 20, 1942, you did permit, allow or suffer
in or upon the licensed premises one Betty Bilowith, wife

of the licensee, to accept alcoholic beverages for the pur-
pose of consumption, which said alcoholic beverages were
purchased by one Arnold _ . ;. & customer then in or upon
the licensed premises, said Betty Bilowith being an employee
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. of .the licensee, in violation of State Regulatlon 20,

Rule 22, Which is heretofore set forth in Charge 4 of

© these charges and is made part of CHARGE 5 -as if set
forth verbatim herein." :

. At the hearing herein, Investigator Hulin of the Departmwnt
of “Alcoholic Beverage Control testified that, on March 13, 1948, he

saw Margaret leave the licensed prem15es1w1th two men. ~He
testified also that on March 20, 1942 he was seated at the bar in
the licensed premises when Margarct - came from the rear

sitting room and sat next to him; that, at her suggestion, they
went to a booth in the rear sitting room where Mrs. Betty Bilowith
served them with alcoholic- beverages. Bulin further testified that,
following this service, Margaret advised the witness that her charge
for "sexual intercourse" would be "five dollars and a dollar and a
half for the room this time." Shortly after this conversation oc-
curred, detectives from the Passalc Police Department entered the
llcenged premises and took Margaret ___ to Police Headquarters.

The licensed premises are situated on the ground floor of a
building, the upper floors of which are operated.as a hotel by an- -
other individual. On March 27, 1942 detectives of the Passaic Police

Department found Josephine X and Arnold in a room in
this hotel. The room had been rented to "Mr. & Mrs, Smith." @At the
hearlng, Josephine- ' testified that, earlier on the same even-

ing, she had been introduced to Arnold in the licensed premises by
Betty Bilowith, the wife of the licensee. This witness further tes-
tified that qhe visited the licensed premises on every Friday night
from some date in January 1942 to March 27, 1942; that, on each visit,
she met men in the tavern, solicited them and took them to a room
in the hotel located in the same bu1lu3ng. Detective Bingham of the
Passaic Pplice testified that, prior to March 27, 1942, he had seen
goth Margaret and Josephine 1n the licensed premises at least a dozen
lmes. . .

On behalf of appbllﬁnt, Cha;Los Bilowith and Betty Bilowith
testified that they had no Lnowledge that either Margaret or Jo-
sephine was a prostitute and that they had no reason to believe from
the conduct of these women on the licensed premlses that either was
a prostitute. Betty Bilowith denied that she introduced Arnold to
Josephine on March 27, 1942 but admitted that she had had a drink

- with them on that date Charles Bilowith and his wife testified
that they had been in Florida, on VaCathﬂ, from January 27, 1942 to
March 10, 1942 and had left the premises in charge of a bartend;r.
Four other w1tnebses testlLled that the premises were conuucted in a
Proper. maanpr. :

From the evidence there can be no doubt of the fact that
both of the women who were permltted on the licensed premises were
prostitutes. The only question is whether they were "known prosti-
tutes! w1th1n the m eaning of that term as used in theAStPte Regula-
tions. . ' ' : . '

In Re Foster and leussL Bulletln 248; Itu& 4 Commissioner
Burnett said:

"Mere proof that a prostitute was present on the licen-

- sees! premises is insufficient to establish the  offense’
charged. There must, in addition, be adequate proof
that the licensees knew that she was a prostitute
“and nevertheless acquiesced in her presence at the
‘premises. See Re Kass, Bulletin, 239, Item 1:
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- Miunless the offense can be tied in or.
“..brought home to the licensees by their

knowledge or by acqulescence, which im-
plies knowledge, I cannot, in fairness,
hold them resp0n31ble.. Such a thing -
might happen in the best regulated club.

- The mere presence of a prostitute or ...

- other person of ill repute on: llcensed
premises does not make out a case,!

In general, I agree with the prlnc1ple set. forth in the
cited case. However, the evidence in the present case shows that
both of these women were frequent patrons of the licensed premises.
Each of them was present on at least a dozen occasions. One of them
admits that, in the licensed premises, she solicited men for immoral
.purposes every week for a period of more than two months. In view of
all the evidencé, it strains credulity to believe that the true char-
acter of these women was unknown to the licensee, his agents or
employees., There can be no denying that the women in question were
known . to. be ‘prostitutes by the patrons of the place. Licensees may
not .avoid their responsibility for the conduct of  their premises by
merely .closing their eyes and ¢ars. On the contrary, licensees must
use their eyes and ears, -and use them effectively, to prevent the
improper use of their premises. Fortunately, most licensees do s0. -
In this casethe licensee knew, or should have known, the notorious
facts known to’ his customers. The word "known"™ as used in Rule 4 of
Regulatlons No. 20 is not restricted to the provable knowledge of the
licensee wheére the notoriety of the condition and the.continuity of
the- conduct charges the llcenbut with knowledge as in this case.

I find that the licensee, Charles Bilowith, permitted known
prostitutes "and persons of i1ll-repute upon his licensed premises
an? hence, I effirm the flndlng of gullt as to Charges (l), (2) and

A R

The ev1den0e of employment of .the female colored entertainers
mentloned in Charge (4): is meager and is denieéd by the licensee. No
evidence was presented to -sustain Charge (5). I deem it unnecessary,
however, “to- pass upon these charges because the finding of guilt as
to the. first three charges is clearly sufficient to warrant an af-.
firmance of .the action of respondent in revoking the license. A '

" license. is.a privilege. ~When the privilege is abused by permlttlng
prostltutes and . persops of ill-repute upon the licensed premises, the
only. proper.penalty is revocatlon of the license. Hence, I shall
affirm the action of respondent in revoklng the license held by
Charles BllOWlth.Hc - A

' It follows that the actlon of- reSpondent in denylng the ap-
plications filed by appellant, MMario V. Sanson, must also be afflrmed.
There.was no license:which could be transferred or renewed

Accordlngly, 1t lo, on tbls Bth day of September, 1942,

ORDERED, that tne appeals hereln be and “the same are hereby

dlsmlssed SRR o o L .

o ALFRED-E;’DRISCOLL,
Commissioner.
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4. DISQUALIFICATION - APPLICATION TO LIFT = FACIS EXAMINED - GOOD
CONDUCT FOR FIVE YEARS LAST PAST AND NOT CONTRARY 10 PUBLIC
INTEREST - APPLICATION GRANTED.

In the Matter of an Appllca- )

tion to Remove Disqualification S e

because of Conviction of a ) . .. ... CONCLUSIONS

Crime pursuant to R. S 33:1-31., 2._) - “AND ORDER
)

Case No. 228

BY THE COMMISSIONER: .

Petitioner, in this proceodlng, prays . that hla dlsquallflca-
tion, resulting from the conv1ctnon of a crime, bu lifted pursuant
to R. S. 33:1- 51 2

In 1933 petltloner was Santenced to an 1ndeterm1nate term in
a Reform School for burglary,: enturlng, larceny and r@ce1v1ng stolenﬁi
goods. At that time he was twenty-two years of age. The crime. 1n—:
volved a series of thefts of c1garetteo and like 1tems. :

At the hear¢ng, pbtltlonor testified that he took no part 1n; 
the actual stealing of the items. His part in the crime was selllng
the loot. to storekeeper> on his mJlK route. - : :

. On February 28, ]942 petltlonbl was founa gullty of v1olat¥
ing a local ordinance. The charge was gambllng, :

At the hearlng, petitioner produced three character Wit-
nesses -- an attorney who has known him for six years, & friend and .,
patron of his place of business who has known him for evgnt years, -
and a representative from the parole office to which petitioner re-.
ported. The first two menticned witnesses testified that peti-
tioner bears a splendid reputation in the community in which he
resides; that he is, -and has been, active in civic and charitable

- organizations and sporting clubs, having been elected to office in. .
at least twou of these organizations. They further testified that
petitioner is highly regarded and respected by the people in his
community. The representative from the parole office where peti-
tioner periodically reported after his parole from Reform School
gives him a splendid recommendation. The latter witness stated that
all of petitioner's parole officers held him in high regard and had.
long since arrived at the conclusion that the petitioner had com- .
Dletely rehabilitated himself. Petitioner is alleged to be devout
in hzs 1e11g10n aﬂa is a regular church attendant.

‘ “It is apparent uhﬂt petltloner has pald for the mlstakes of
hls youth . o o 4

‘The petltloner appears never to have been in-any trouble be-
fore the commission of this crime. He created a favorable impression
upon the Hearer who héard his application. I am further iupressed
by the parole officer's recommendation and the evidence as to peti-
tionert's civic and charltabla work and religious constancy in his
community . -

The -only indication that petitioner may not have been leading
an honest and law-abiding life for the five years last past is his
conviction of gambling in 1942, This was a violation of a local
ordinance. This charge arose out of a friendly poker game partici-
pated in by a group of petitionert's friends and was not of a



commer01a1 nature. - I do not believe that this single lapse - nop a
"crime! ‘-- ‘overcomes petitioner's otherwise clear record and the -
favorable testimony of his character witnesses. S

- . In vieWw of the foreg01ng, I conclude that petltloner has led
an’ honost and: law-abiding life for the five years last past and ‘that
his‘'association with the liquor industry will not be prejud1c1al to
the interest of the public or of that industry. His disqualification
w111 be lllted._ ‘ .

Accordlngly, it 13, onh thls lOth dey of September, 194~,

ORDDRED, that, petltloner S statutory dlsquallflcatlon because
of 'a convietion of  a:crime be and the same is hereby llfted 1n ac- .
cordance with the provisions of R, S. 33:1-31.2. : -

ALFRED E. DRISCOLL, )
‘ Comm1551oner.4; o

5. HMORAL TURPITUDE - CRIME OF MANSLAUGHTER .'INVOL'VED MOB;%L-' TURPITUDE, -

DISQUALIFICATION - APPLICATION TO LIFT - FACTS EXAMINED - GOOD
CONDUCT' FOR FIVE YEARS LAST PAST AND NOT CONTRARY TO PUBLIC
INTEREbT - APPLICLTION GRAVTED

In the’ Mdtter ‘of an Applicatlon )

to Remove Disqualification be- T o
causc of a Conv¢ctlon,,pursuant ) : CONCLUSIONS
to R, S. 33:1-31. 2. _ _ . © AND ORDER

Case No., 237.

B&Tfﬂb Com}IISSE'ONER’:’: o

Pctltloner in thlS proeeedlng prays that his” dlsquallfloatlon
resulting from a conviction of manslaughter be lifted. pursuant to’ .
R, S, 33:1-31.2. The crime of manslaughter normally involves moral.-
turpitude. . , L o

- Following: his conviction petitioner, on Auguat 9 11987, was
sentenced To-three years! imprisonment and the payment of a fine of
$1,000. 00. Alwmost immediately after the imposition of this sentence.
the operation of the same was suspended and petitioner was placed on:
probetlon for the same pericd of time. leemlpes the payment of the
‘fine was walved

It appears that pexltloner s conv1ctlon followed a. shootlng .
eplsode which took place in a tavern when he sought to defend himself
against an attack which he believed an intruder was about to level
against him. The intruder in question had apparently forced his way
into the tavern after’ it hud ‘been c¢losed’ for the night. Petitioner:
mistakenly thought that he saw a gun in the visitor's hiand and there-
upon stateq he secured a gun from behind the bar for his own pro-
tection. A colored girl in the tavern grabbed petitionerts hand and
his gun. went.off, the bullet striking the intruder, who later died as
a result of the bullet wound . S

: At the hearing petitioner produceeitmr e character witnesges -
a rabbl, a lawyer and a businhess man, All.three' testified that they
have known. the petitioner for at. least five years, and live in the
immediaté neighborhood of the. petltioner.‘ ‘The witnesses further
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Lestlfled that petitioner has a fine home, is.a.splendid husband and
father, a hard worker, and is regarded in his" communlty as law;ab1a~
ing, well—behaved and of excellent chdracter. ' SO

Petitioner is presbntly employed. in defense work, and prlor
to this employment was employed as a collection agent by a firm for
fifteen years. In the pursuit of his duties as such agent, 1t was
necessary for-him to handle large sums of money.

In 1938 petitioner was arrested for assault and battery, but
the charge was dismissed when it was found that petitioner had had
nothing to do with the fight but had coincidentally been passing at

~ the time of the fracas and was arrested,. together with a number of
others., Agide from this occurrence, petltlonxr s fingerprint return
shows a clean record, and that there are no pend:ng complalnts or in-
vestlgatlons agalnst him. ‘ A

From all of the foregoing, I am satisfied that petitioner has
been leading an honest and law-abiding life for at least five years
last past, and that his association with the alcoholic beverage in-
dustry Nll] not be contrary to public 1ntbrebt. Hence petitioner!'s
dlsquallflcatlon will be removed = S .

Accordlngly, it is, on thls lOLh day of September, 1942

ORDERED; that potxtloner S gtatutory dlsoualli*catlon be-
cause of the conviction of a crime be and the same is hereby llfted
in accordance with the provisions of R. S. 33: l—ol 2. v

ALFRED B, DRISCOLL,
Commissioner.

€. DISCIPLINARY PROCEEDINGS - SUBLETTING OF LICENSE - PERMITTING .
NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE -
FAILURE TO NOTIFY ISSUING AUTHORITY OF NON-LICENSEE'S INTEREST IN
BUSINESS CONTRARY TO R. S. 33:1-34 - 20 DAYS' SUSPENSION.

In the Matter of DLSCLpllnary - )
Proceedings against

RAMSEY GOLF & COUNTRY CLUB, INC.,

)
Lakeside Drive, : ) CONCLUSIONS

)

)

Ramsey, - New Jersey, . A AND ORDER
.. Holder of Plcnary Retail Consump— -
“tion License C-11 for the fiscal -
year 1941-2, and now holder of
Plenary Retail Consumption License
. C-11 for the current (1942-3) period, )
~igssued by the Mayor and Council of -
'tqe Borough of. Ramgey.
~ John erhol, Jr., Esq., Attorney for Defendant~Llccnsee. -
Wlllldm F Wood qu., Attorncy for Department of AlCOhOlLC
- b@veragc Control

- BY THE- “OMMI:SIONER

The deienddnt has entered a gulLty pLea o thu follov1ngi
chargeg . S

(l) Falllng to file written notice with the Mayor and COUﬂCll of
- the Borougn of Ramsey of the interest of Ernest. E. ‘Harman in

"75108 licensed business within ten’ days - -after the, lat ter -ac-—
quired the satle, contrary to R. S. 33:1-34.
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(2) Aldlnﬁ and abetting Erneﬂt E. Harmen, & non-licensee, to
exercise the rlghts and privileges of its license,. contr
“to R. 8. 33:1-26 and in v1olat10n of R.5. 38:1- oa.;sw_

Tth proceeding, although 1nstlcuted durlng tne lﬁst lluen%lno
term which expired June 30, 1942, does not abate but remains effec-
tive against the renewal 11aense which has been 1ssued to thg de
fendant for the current term. -

- The defendant, a corporation of the State of New Jersey, held a
plenary retall consumption license for the premises for the 1941-42
license period. The record discleses that the defendant "club" is =
an adjunct to a real estate development, and that its club facili- -
ties are used exclusively by home owners  in the development, their
frlends and guests. In September of 1941, the defendant employed
Ernest E. Harman to opcratc the licensed pr@mlses under an arrange-
ment whereby the latter assumed full rosponsibility for the manage-
ment of the licensed business and agreed to pay all bills 1n01dent
thereto and, in return, recelved the profits thereof, plus a fixed
monthly salary. It is to be noted that Harman, in adaltlon to agree—
ing to pay the expenses incident to the ogerdtlon of the bar and the
sale of alcoholic beverages, also agreed to pay for all help, light
and heat for the licensed building, as well as all other expenses,
and was required to post a deposit of $bOO 00 to secure the paymbnt
of the same. ,

It is clear that the dofund@nt by its agreement, parmltted
Harman to conduct the licensed bu81neb° as his own, under the color
and guise of its license,

- A licensee who uellberatoly iarmg out its license to others
for the financial gain of itself or an affiliate perpetrates a seri-
ous fraud upon the State which strikes at the very root of the liguor
licensing system. Re Business Men's AQ3001atess Inc., Bullctln 348,
Bulletln 348, Ttem 6. : o

Tn the instant case, however, 1t does not appear that the de-
fendant deliberately chose to violate the law or that the arrangement
contemplated any financial gain to the licensee. On the contrary,
the violation appears to have been the result of the defendant'!s mis-
understanding both as to the law and the relationship created by its
agrbument with Harman. Nor does the defendant appear, in fact, to
have profited from the ill-advised agreement, other than by being re-
lieved of its responsibility for the maqagbﬂsnt and: operatlon of the
Melubtsh facilities. Such other advantages as may have arisen as a
result of the agreement appear to have accrued to the affiliate de-
velopment company by the increased attractiveness of its land for -
prospective home owners, due to the presence of the "club" and 1ts
facilities., ‘ .

. Upon being advised of ‘the 1mproprloty of 1tg actlon, thb above
‘mentloned agreeument was cermlnatbd ang the lllegal situation immedi-
atsly corrected. : ' . : o

The facts in the *notant casc are ulbtlnguisha le from those

" in the case of Re Business Men's Associates, Inc., supra, wheré the

penalty was: TGVOC&thnow CI. Laurerice Brook Country'Club,”Inc:,‘Bul-
letin 505, Item 6. , ' S

Under the c1rcu&gtances, the defendaqt*s license will be sus-
pcnded for twenty days.

_Accordingly, it is, on this 10th day of;Septéﬁbe; 1942,

ORDER@D that Plenary Retail Consunption License, C-1l, issued
for the current fiscal year by the Mayor and Council of: the Borough
of Ramsey to Ramsey Golf & Country Club Inc., Lakeside Drive, Ramsey,
be and the same is hereby suspended for a period of twenty (20) days,
commencing at 2:00 A.M. September 14, 1942, and terminating at 2:00

AM. October 4, 1942, _
ALFRED ®E. DRISCOLL,
Commissioner.
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7 DISCIPLINARY PROCEEDINGS - FRONT - AIDING AND- ABETTING NON—LICENSEE
(DISQUALIFIED BECAUSE OF REuIDWNCE) TO EXERCISE THE RIGHTS AND
PRIVILEGES OF THE LICENSE — SUPPRESSION OF WMATERIAL FACTS IN AP-

. PLICATION FOR LICENSE -~ ILLEGAL SITUATION CORRECTED : < ‘LICENSE .
- ‘SUSPENDED FOR 30 DAYS EFFECTIVE IF, AS AND WHFN LICBNSEE BESUMLS
wBUSINE S Ok OBTAINS ANOTHER LICENSE.

DISCIPLINARY PROCEEDINGS — STATE PERMITTEES — AIDING AND ABBTTING
NON-LICENSEE 10 EXERCISE TEE RIGHTS AND PRIVILECES OF THE LICENSE -
PEMMITS REVOKED, :

n tne Matter of Dlacnpllnary
Proceedwn,s against

SMA]LS PARADISE OF N. J., INJ.,
T/a SMALLS PARADISM,
_R*TTQ Range Road,” - B
Pointville, New Tnnover Townshlp,
P.. 0. Browns Mlllu, No J,,°

Holﬂel of Plendry Retail Consumption -
Li~diee C-6, for fiscal yzar 1941-42
ard-nolder of Plenary Retaeil Consumption
Lf rerse C-4 for fiscul year 1942-43,
10d- by the Township Committee of the
104rgn1p of New Hanover, New Jersey.

In the Matter of Disciplinary
PLOpkvdLTQC aannsL ,

)
VIVIAN M. IOCAN )
Rifle Rangc foal S ,
Pointville, New Haznover ‘Township,‘ . )
P.0., Browns HMills, N. J.,
)
)

Holder of Employment Permit No. 4180 for,;;
fiscal year 194L-4£, issued by the State
Commissioner of Alcoholic Beverage Control.

e T T R D e odiE S T AR e I T

In the Matter of D1g01p11n?ry
Proceedlngs agalnst _

)

GENE TYLER, ' )
)
)

'CONCLUSIONS
' AND ORDER . .-

211 West lzath Street
New York City,

Holder of Employment Permit No. 8622 for
fiscal year 1941-42, issued by the State
Comm¢ss1oner oi Alecoholic Bevevage Control. )

_....-_.-._..__—..--—--..—__.._-..._..—.

. In the Matter of Dle@lpllnary
PrOCeealngs against

)
EDWIN A, SMALLS, )
Rifle Range hoad : o
Pointville, New ﬂanover Townshlp, : o
P.0: Browns Mills, N. J., ' )
Holder or Employment Permit No. 8487 for )
fiscal year 1941-42, issued by the State, - AN
Commissioner of- Alcohollc Beverage Coptrol y;e~*'““"““

EE -—..,'»...._... ..__._'...._.v_... n-;-.....—‘,._.__. ;s IR

Frank S. Farley, Esqo, Attorney for Michael Pascarclll, former
: stockholder in defendant-corporation. 7 -
Wiltiam Fy Wood Esq., Attorney for Department of AlCOhollci o
’ Bevelage Control

BY THE COMMISSIONER.

There were served upon defendant llcensee charges whlch
in substance, alleged : :
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(1) That, between April 4, 1941 and May 20, 1941, Michael
Pascarelli, defendant's predecessor in interest, know1ngly aided and
abetted Edwin A, gmalls, a non-licensee, to exercise the rlghts and
pr1v1lcges of his license, contrary to R, S. 33:1-26;

(2) That from May 20, 1941 to April 7, 1942, it knowingly
dlded and abetted Edwin A, Smallo, a non-licensee, £0 exercise the
. rights and pr1v1leges of 1ts license, contrary to R. S. &3:1~ 26

‘ . Defendant-licensee was alsgo required to show cause why 1its
.llcenoe should not bé cancelled, as improvidently issued, because
Edwin A. Smalls, the owner, directly or indirectly, of. more than 10%
of its stock, lacked the necessary PbSlath]dl quallflcatlon of an
individual licensee. :

Thero was. also served upon each of the defendant-permittees
a charge alleging -that he or she knowlngly aided and abetted Edwin 4.
Smalls, a non-llcensee, to exercise the rights and privileges of the
license issued to Smalls Pdradle of N. J., Inc.

R At the hearlng hcld on May 11, 1942, none of the defendants
appeared. The attorney for Michael Pascar2lli appeared for the pur-
pose of explaining that his client was then arranging to purchase the
interest of Edwin 4. Swmalls in the licensed premises.

. A written statement glvun by Edwin A. Smalls to our investi-
gufors on March 9, 1942 was introduced’ into. egvidence at the hearing.
Smalls, then a r951dnnb of the blry of New’ Vork,‘admlcbed therein
that for about a month or so" in the Spring of 1941 he and Pas-

carelli operated the licensed business as partners under a license
then held by Pascarelli; that, after they had decided to form a cor-
- poration, he learned. that he coulg hold only ten per cent of the
stock of the corporauion because he was not a resident of New Jersey;
that he caused ten shares (equivalent to 10% of the total stock) to
be pluced in his name and ten shares in the name of each of the fol-
lowlng persons: - Dorothy Smalls, Charles Swalls, Gene Tyler and
VlVlﬂn Hogan; that he owned and controlled these flfny shares of .
stock and that the certificates were in his possession. Statements
given by each of the permittees to our 1nvest1gatoxs were also intro-—
duced into evidence. It anpears therefrom that each permittee admits
that the stock issued in his or her name was owned by mdwxn A, Smalls.

I find defendant—llcensee and aefenaant-permlttees guilty as
charged. .

‘ Since the date of the hearing, proofs have been submitted
that there has been a bona fide sale of all of the stock of the cor-
poration to one Anthony Martino. An affidavit received from the
secretary of Smalls Paradise of N. J., Inc. discloses that the stock
1s now held by the following individuals:

Anthony Martino, 98 shares
Nettie Janasky, 1 share
Joseph Farace, 1 share

All of the above appear to be fully qualified.

As to penalty: The charges against defendant-licensee were
brought against its license issued for the fiscal year 1941-42.
Hence, this proceeding does not come within the rullng as to in-
creased penalties to be imposed where a "front" is created or con-
tinued after July 1, 1942, Bulletin 512, Item 9.
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While. the defendant-licensee has thus escaped the revocation
of its license, a substantial penalty must be imposed in view of the
persistent and continued character of the defendant's attempt to
"beat" the New Jersey law. : a

At the present time, the unlawful situation appears to have
been .corrected by the transfer of all of the stock of the corpora-
tion. to persons other than Smalls and Pascarelli. I shall suspend
the license now held by the corporation for a period of thirty days.

: In view of the above disposition, affiliate proceedings_to
cancel the license are dlsmlssed. Re A, M. Home: Stores, Inetl Bul-
Lletin 51 ' Item 6. :

It appears from our records that the permittees, Vivian M.
Hogan, Gene Tyler and Edwin A. Smalls have not renewed their employ-
ment permits Tor the current fiscal year, Each of these permits
‘was issued because the respeutvve permittees had not been residents
of New Jersey for five years. Under the 01rcumotancco, I shall re-
voke the permits they held for the fiscal year 1941-42. This will
disqualify each of these individuals from working for .a New Jersey
licensee for a period of two years. Re Gardella, Bulletin 507,
Item 7,

Accordlngly, it is, on this 14th day of September, 1942,

ORDERED, that Plenary Retail Consumptlon Llccnse C—4, issued
-to Smalls Paradise of N. Ji, Inc., t/a Smalls Paradise,. for the
current fiscal year, for premises on Rifle Range Road, Pointville,
New Hanover Towthlp, by the Township Committee of the Township of
New Hanover, be and the same is hereby uuﬂpended for a period of
thlroy (30) days. The licensed premises have ecently been taken
over by the Federal Government and no business is being conducted
under the.license at the present time. The effective date of the
suspension imposed herein will be fixed by further order if and when
the licensee resumes bu51ness or obtains &notner license, It is
ﬁmﬂwr“ '

o OBDERFD3 that Fmployment Permit No. 4180 issued to Vivian
M. Hogan, Employment Permit No. 8622 dssued to Gene Tyler, and Em-
ployment Permit No. 8487 issued to Edwin A. Smalls, for the fiscal
year: 1941-42, by the State Commissioner of Alcoholie Beverage Con-
trol, be and the same are hereby revoked. : :

ALFRED E. DRISCOLL, .
Commissioner.

9
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fVlctor De Martlnl, Borough Clerk,
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LICENSEES — INDUCTION INTO MILITARY SERVICE - APPLICATIONS FOR
RENEWAL OR TRANSFER MAY BE SIGNED BY AN ATTORNEY-IN-FACT HOLDING
APPROVED POWER OF ATTORNEY -~ HEREIN THE NECVSQARY PROVISIONu TO
BE INCLUDED IN SUCH POWER.

'.September 14, 1942

'Northvale, N J.

Dear Sir:

I have your letter of September 3rd concerning the sale of
a licensed business by one of your licensees who is about to be in-
ducted into military service.

You advise that negotlatlons for the sale are now andlng
but may not be completed prior to the licensee's entry into service.
In such event, the licensee may, by power of attorney, delegate au-
thority to an attorney-in-fact to effect a transfer of the liquor
license on-behalf of the grantor-licensee. No opinion is expressed
as to whether the attorney may, pursuant to. the power, validly pass
title to any of the other assets of the licensed business. As to
that, the licensee should consult his own attorney. All that is in-
tended to be presently conveyed 1s that pursuant to the recent
amendment to R, 8. 33:1-25 (reprinted in Bulletin 512, Item 2) all
applications, whether for renewal, or transfer fronm person to person
or place to place, may be signed by an attorney-in-fact holding a
power of attorney in form approved by me.

The power should contain the address of the licensed prem-
ises and should include the following:

1. A statement that the licensee~grantor has been or 1is
about to be inducted into military service.

2. A general power to manage and conduct the licensed
business during the licensee's absence.

5. An authorization to apply for renewals of the license
as well as transfers thereof from person to person or place to place.

4, An authorization to do everything necessary to comply
with all local, state and Federal regulations and laws applicable to
the conduct of the licensed business.

5. A statement that the licensee ratifies and confirms the
acts of the attorney done pursuant to the power, so far as the en-
forcement of the Alcoholic Beverage Law is concerned.

In addition, the power may provide for any other lawful
duties and responsibilities of the attorney, as to which, however,
I shall eXpress no opinion nor give any approval.
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.o I point out that the attorney must have alli of the. necessary
quallflcatlons of a licensee except. that of five years! residerice in
this statei .- If not such a -resident, however, the attorney must, if
employed in any capacity on the llccn%ed premises, first obtair:a
sne01al permlt from this Department authorlzlng such employment.

A copy of the power is retained by me and, when approved, a
copy is also filed with the clerk of the local 1ssu1ng authority.. In
addition, each of the applications filed by the attorney should: have
attached a copy of the power.

Very truly yours,

mwlé ¢ LLQ¢/£0

MlSSlOIleI'. -

'wgi»” @Mﬁﬂ ﬂk}

Hews Jersey State Library



