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1. DISCIPLINARY PROCEEDINGS - EMPLOYMENT OF D.IS.QUALIFIED PERSON 
(AGE)· IN. VIOLATION OF R •. S. 33: l-.26 .- r'REVIOUS .·RECQR;D·. ~-.. 0.~ DAYS' 

.. SUSPENSION ~ CHARGE OF .PERMITTING DISQUALIFIED PERSON-- TO .... SELL ·. : ·: . . ·: 
ALCOHOLIC BEVERAGES. IN VIOLATION· OF RULE 3 · OF STATE REGULA_';L1;I ONS · · ... :· 
·No-.~ 11 DISMISS-ED. . . ·. .. . . · 

DISCIPL'rNARY PROCEEDINGS _.CHARGE OF SELLDfG ALCOHOLIC: BEVERAG~.S:' 
CONTRARY TO ElVIPLOYN.IENT PERMIT DISMISSED. 

I~ th~.Mat~e~.:ot.Disdiplina~~ . 
P.ro.?·eed~.ngs· agains.t. ;· 

R-ALPH BERGER . ' . . ' ' 
. ' . ' . ' T/a BERGER1S DELICATESSEN, 
5206 Ventnor Avenue, 
V:E!n-~nor City, N •. J., 

) 

) 

) 

) 
ho1der. of· Pie:q.ar-y ·Retail Dis tr i- ,. 
but~ciri ti~en~e·D-4 (fi~cal y~a~ ) 
1941:..42}· and' J?le·nary' Retail : · · ) 
Distribution License D-4 (fiscal 
year 1942-43), issued by the 
Commob. ·,counct1 of the Ci'ty. of· ) 

:'::Ventnor: City~.· · · · 
_,_:_ ~··- - -·-. ~· - - - - - - - - ) . 

= In·.:·the: Matt,er of. Discfplinary 
Proceedin.gs against··. ). 

BELLA BERGER, · ) 
5010·.Ventnor · Averrne,; 
Ventnor·· City.;· No J., ). 

). 
. holder of Employment Permit. · · ' · 

No •. · 1655 (fiscal: yBar. 1941-42) · · .. · 
and Employmertt· Permit . No. -1583 . ) · 
(fiscal year 1942-43) issued by 
the State Commissioner of ) 
Alc..oho1ic. Bever.age. Cor1trol .• 

) 
. . . . -. . 

... ~ 
,l .·. 

·coNCLUSIONS ·. ' . 
AND'· ORDER 

. '> 

Leo. ·J·. ·.Berg,.- E-sq.:;.:· Attorney· for Defendants. 
Erner.son"· A:. ,Ts·chu.pp; Esq., .Attorney for Depai·tment of Al.cohoiic· .... 

·Beverage Control~ 

BY. THE CO¥JVIIS.SIONER: 
. . . . 

·.;' 

. ,. . Defendant-+'icerisee pleadE~d · Q.QQ vul t to a charge alJ.eging. · .. 
thcl.t '. b~tween. October 27,. 1941. anQ. November 26, 1941 he. knovvingly em­
pl~yed E'~ward Yo.u.ng ,. Jr.·~ a per_ son who would fail 'tc? qualify_ a~. a .. :. 
license·~ .. o?" r·eason of af?e, in vio.lati':1i1 oT ;~~ S. 33.:1~26. ·.· . :· 

,. . .~i1e. facts are that.9. ·betwe.en. the. dat.es lnt~J;lt.ioned in th.e. :_ 
chargeJ .Edyvrard: 1~oung, ·Jr., _who was then fwenty yeQ.rs of. age, .. was em­
pJoyed on the· 1ic.ensed premises vvi thout a'n employm~mt · permi.t required 
by ·state: R~.gult;ltions No. 11. The ;/oui1g man ·t~sti.fied ·under. oath at· 
the hearing that~ when ,he· obtained employment·1 11.e · ~iad misrepresented 
hi's .. age to• the l~cen's.ee because he ~va.s.:m~rrfed and "needt?d the-: job.It 
T sha.11· consider this ~~f a mi ti'gatihg · ci.rcumstanc.e .in fixing . penalty-. 

·• • ' . . I . . 



PAGE 2 BULLETIN 527 

Defendant-licensee pleaded not guilty to an additional charge 
that, on November 6, 1941, he had permitted his wife, Bella B~rger,. 
hol4er of .an employment perrnit for a person disqualified bi.reason 
of citizenship, to sell alcoholic beverages, in violation of Rule 3 
of State Regulations No. 11. 

Defendant-permittee, Bella Bl~rger.9 pleaded not :guilty ~o. a· 
charge that, on the above·date, she sold alcoholic beverages in cqn­
travention of a condition in her employment permit which provided 
that, if the holder does not qualify as to citizenship, .such per-
mi ttee shall not. in any manner serve, sell or solicit. the sale of 
alcoholic bev~rageso · 

On November 6, 1941 investigators from this. Department P:U.r­
cl1ased two cans of beer from Bella ·Berger in the licensed premi~.e:$ •. 
At that time she held an employment permit which contain.ed the: ·cori~ 
dition heretofore set forth. This .permit had been issued to Bella.·. 
Berger after she had represented in her application that she was -_a·:.: 
citizen of "Russia." · · · 

, . 
The defense is that she was, in fact, a citizen of Poland, 

andj h~nce, because of a treaty between the Republ.ic of Poland and: ; 
the United States, could not be.excluded, because ,of non-citizenshi-p 
alone, from privileges afforded to citizens of the United States.· 
Re.G~skinq..1. Bulletin 130, Item 5o 

The evidence shows that Bella Berger was born in a town, . 
which, at the time of her birth, was part of Russia. She remained in 
or near this town~ which became part of the Republic of Poland when 
Poland was established. She came to the United States in March l92L;. 
The Immigration and Naturalization Service of the United States De-· 
partment of Justice has advised me: 

"the records of admission of aliens to the United States 
at the Port of New York indicate that one Bejla Kircher 
effected legal entry for permanent residence at said port 
on March 27, 1921 via s. S. 'Lapland.' Said record of 
entry indicates her citizenship to be Polish; her place ·or 
birth, Ostrog, Poland; 2.nd her last permanent residence, 
Z,yd·o Yrnka, Poland. 11 

I am satisfied .from the evidence that Bejla Kircher· is the,. 
same person knovm since her marriage to defendant-licensee as Bella 
Berger. As a Polish national she has applied for and received .her 
first papers. Under the ci1~cmnstances, I find that Bella. Berger-is,· 
in fact, .. a .citi29n of Pol.and and~·. henc~, -was not prohibited from · 
selling al~ciholic· ~~verages in this Stnte. 

The defendant, Bella Berger, in her applico.tion for a permit; 
recited that she was a Russian national o.nd as a result received a 
condi tio~1 '.permit:. Thereafter s·he violated thi-s co'nditioh.. · This 
being, tt1.e.,·c::asE~;· under· nornial circumstances the permitte.e ·would_ be 
estopp,ed· fr9m -tal·dng. a position· at thfs time contrary to tha.t d.1s~· 
closed in her .s·vwr.n application. However, as' everyone lcnows' 
conditions have not been normal for many years _in that ,part of Europe 
from whi.ch th.e permittee -emigrated.· Unfortunately, the la.pd of 
def.epda~nt--p,ermittee 's birth ha·s been the favorite football of· the 
gods· pf ·war •. ·:. That .confusion may· have· existed in .her mind as _to her·· 
stat.i1s .is·· :Und·er.sta'nd.ab1e. rn· view of my finding that defendant- · 
permi-tte.e. ts.-- a citizen of. Poland, ·I· do not purpose· to. plini'sh her .at . 
this, :time, because ··of the .-inconsistent statement which ·she has 'hereto~ 
fore:; xnade, as· to• her· citizenshi.p·g It must be not~dj .. however·,- that· 

.) 
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perin-i tteeS'= s-hould, tn every_. ins ta.nee,:· stric:t_:ty _ co~ply. w:L~J;J., al~ condi­
tions contained in their. ··P.~rmits.. In .. the, ;e_y;6nt Or .. ·. a,.".~:h~ng'e; i.h their 
status or receipt of new ey;i.dence; w;i. th ·:res{Je.ct;:·'tli~r.etb.,. :the. pepart­
ment should be· notifled· ~1.).\1,, if. n~~e_s.s·ary;, .. 'the .. pe-~mi t: ·~tj. QUe.sti.ori -·: 
surrendered or amended as the facts may require. The ·nddittonal 
charge against the licensee, Ralph Berger, is therefore dismiss~d~·­
The charg(L . .against .. Bella· · .. Berg13r ~s a-ls;0 .d.ismissed. . . . ' ' . . . .. . . •' . . . . .. .. ,, .· . . ; . .. ·. ~ .: 

. ',As. tb' p.enal ty , fo:r. t.he: .-µnlawful 8~plpypi9µt .. of Edwa;rd ~oung, 
·Jr.: .: "Bec·a.nse -of·-:the ·mitigating ci,rcumstaxic:es::.11·e.r·e~o:fqre ·_set fopth_, 
and the plea h~rein:;: I. w-o:ulc1," _q:pdip.~rily , . .';r'bch.lp~ .. -,:th~.' usuq;_l five--day' . 
penalty. However, I find that, in 1939; cfef~ridaht-licensee·t s license 
was .suspended. fpr five .:day_s;"·.b.ecause :of a. f..c:d .. ;r: .. tra<ie: -,viol.ai;ion.. Since 
this . .- . .is._ ... ·a. second..· viola t.1on.,_: aibe;L t. of. ~ 4fff~rt;p. ~-- :·chara:c:t~1 .. .-·,.- I .. s.hall 
impose the usual five-day suspension~· .. ·· ·· ·· ·.- · ·· .. · 

The pena_l~y,:.her:eirr is ·.effective against defendant's renewal 
license for the cu,r-rent.-(1~~·2~:~4~-S)" yearo State Regulations No. 15 .. 

Accordingly, it i~·.'· on this 8th. ~ny of September, 1942, 

ORDERED, that Plenary ~e-tai1 Dis-~r{~~t-io:1~c,"it=J~~~·e ·;··n~4;:r.'~~ir~e.: · 
tofore issued to Ralph Berger,· t/a Berger •'s. ·Delfa~.&te~rne·ri, To_:t;·,.::pri~@m.­
ises 5206 Ventnor Avenue, Ventnor C~ty, N. J., by the G01nmon Council 
of .the City of Ventnor City :1 be and 1c.the same is hereb~,r. suspended Tor· 
a period of five (5) days, commenci:q.g Sept~~B~t?.e.r,,-14, 1942, at 2:·00 
A.M. and terminating on September 19, 1942, at ·2:00 A. M. 

'\'. ;•.·.·: ·· .. 

ALFRED ·Eo:, :DRISCOLL, comrilissiorier ..... -- . · · 
·. ' ~ ~ . 1: ( .i '~- : :.::~ ;: : ' 

·- ·'. ·.· 

.. :--· .. '· 
.. 

. · •, i .: 

APPELLATE:·:DECISiofrs: - . Bl?TTLEWOOD REPUBLICAN··CLUB,."· ING·. v .... TOWNSHIP OF HADDON~ .. -. . .. ·-· ... - . 

BETTLEWOOD REPUBLICAN CLUB., INC., ~ )' 
Appellant, 

-vs-
TOVJNSHIP COI~~ITTEE OF THE TOWN­
SHIP· OF HADDON, 

)· 

) 

) 
. ~espondent - - - - - - - -·· ...;. . - ·-· . -··. --. - . - ' . - ~. ) .. ~ . ... } . .· ( . 

William T. Cahill, Es''(i ~ ; .· A tt6rriey: for·_· Appellant·. · · · 

• ·.' •• : ~ t • • .. • : 

. .. : 

Mark Marritz, Esq., Attorney for Respondent,, 
.:.:.·. _; ·:, 

. ;. -; 
.. ·' •' 

This is an appeal from denial of renewal of a club :lic·ense-
;:f:.or_: =-:t~he._.. cu,rr.e1~~-}'is c_a~. ye~r. . . . .. , .. 

. .. . .- . ' . . . . . ~ 

-..... ; · ... - , . _·The -pe;·tition .. of -'ap·p·eal .s~t$ ·fortl~ t:ha.·t renewal. ~va~(.·denied. ;· 
~-?~., ... ;the .·)t~t(~d ·~r,easort tha.t the· owner of the . property . had no:t~;paid-:'.the 
real · .. ,e~ta.t,~, t~xes_. upon the premises ·occupied· b~r the :club~ T11e :p.eti­
ti.9n· r~1ea-,· .. on: ,July' 9; 1942~·· ftlr_ther· sets. forth "that -the tax.e's. are. 
n.:nqw .. ·paid .to <I.at$·.·" · · · · ·· · · · ··.. · · - · · 

•• •• • > ....... '. •••• • : • •• - .'' • ••• ' .-=. :'· : .. 

:: < i-.i ... ::.-·.::Respoi~dent f"iled· ·dn:::artswer: setting forth· other .1~-e~sons ···for 
. ,denial~·:· HO-vvever, by: I.ett'?r ·:·d.~t13Ci:_·September.·-4,. ·. 1942; the :attorney. -for 
re.~Vin:td~iit has advised me· th~~:.,·· ac·~in~ ·updn. ihst:nicti61is re·ceived .. · ..... 

. · .. f1:om. ,th~ .. ~ownshj_.p. Cornrni tte~,: .he is wi thd1'aw~ng t~1e answ~r .. filed 
herein.·· .. '·· · .. ! · · ' · :... · ·· : .. ·· ·" · · · · 
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. . . FailurE; to pay reo.i ·estate taxes. 'due: upon ·'.·premises .occ.up}ed by 
a .licensee is not· a sufficient reas6ri for denial of. 'a license. . . 
Re Sofield, .B11l1etin 28, Item 1. ·Since; on ·the "record· h.er.;~i~1, nb .... 
other issue now appears to ·qe j_nvolved, ··I must reverse: the··action. of 
respondent. · · · · · · · · · · 

Accordingly, it· is!) on this 8th day of September., 1942, 

, ORDERED, th.at respondent·' s action in deeying· appell~ht ~ s · ap-
plica tj_on for renewal .of its club license for. tne .. currerit .. fisc.al year 
be and the same is hereby reversed; and j..t :ts· ftirther · 

ORDEREDj that respondent issue .forthwith to· appellant a club 
license for premises on Ormand Avenue ·at<Newton L.akei, Township of· 
HaddonQ 

ALFRED E. DRISCOLL; 
Commissioner. 

3. APPELLATE DECISIONS - BILOWITH v. PASSAIC 

APPELLATE DECISIONS - SANSON·v. PASSAICo 

CHARLES BILOWITH, 
Appellant~ 

-vs-

BOARD OF COMi\:TISSIONERS OF THE 
CITY OF PASSAIC, 

) 

) 

) 

) 
Respondent 
---..:.---) 

MARid Vo SANSON, 
Appellant, 

-vs-
BOARD OF C01ll~ISSIONERS OF THE 
CI'I1Y OF'.PASSAIC, 

) 

Respondent 
- - - - ) . 

ON.APPEAL· 
CONCLUSIONS AND ORDER. 

Michael Shershin, Esq., Attorney for both a~pellants. 
Thomas E. Duffy, Esq., Attorney for respondent a 

BY THE COfuli~ISSIONER: 

Because of the issues involved . ., t~1ese cases may. b.e decided 
together. 

Appellant, Charles Bilowith, held License C~l44.(for fiscal 
year 1941-42) for. prcm:ises at 771 Main Avenue, .Passaic·. On June ·18,_. · · 
l94~2 ·appcllan t, Marj.a.. V .... Sanson, filed two applications iiyi th r,e..- " 
spor~ent; o~~, an a~plicatio~ to·transfer· LicGnse C~l44 (for fi~9al .. 
ysar-.l9·11··4.2) _f:t'om Charles .Bil.owith to Mario V. Sanson, ·and.the.··_ 
ot~:1er, "an ·a.pplication by Mario V. Sanson for a renewal of sald li­
cense for the f5.scal year 1942-43. On June 24:, 1$42 certain. charges, 
wh:ich are her.e~n'.3,fter set forth; . were served 011: ·charle.s Hil<?with. q.:nd 
he was" o:cd er·e·d ·to .. show cause. why his Lie ens e · C-144 should not be r.e- -.> 

vokmL ·On; ·June 30, .1942 a hearing was hera.· before· respo.ndent .oi1: the.· 
charges pi"'·efc;rred .. _agairist Bilowj.th.: This hearing· was continued to. 
July 7, 194.·2 •. O:h. '"Tune· 30, 1942 respondent also deferred action on the 
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applications filed by .. Sanson pending the outcome of. the. hearing on 
the charges .aforesaid. On July 7, 1942 respondent revoked~ .. the Bilo­
wi th license and denied both applications filed by Sanson •. ·. Hence 
these appeals. 

As to the Bilowi th appeal: The .charges. preferred. against 
Chal'.les Bil"owi th· are substantially as follows: · 

";. 

CHARGE 1 
non or about March 13, .1942, you did permit, allow or 
suffer in and upon the licensed premifres one· •F.lorence ', · 

·later ider1tified as Margaret _____ ~HHHH~;: sai.d 'Florenc-e' · 
later identified as. Margaret :being a· known .pro.s-... · 
titute; in violation of State Regulations .. No~ 20, Rule-·4, .. :. 

· which provides as follows~ 

· •4. - No licensee sha11· allow; permit ,·or suffer in 
or upon the l;Lcensed premises any known crim­
inals, gangsters, racketeers, pick-pockets, 
swindl·ers, confidence men, prostitutes, . female 
impersonators, or other. persons· of ill-repute_.' .. · 

CHARGE 2 
_-;·JtOn" or about March. 20th, 1942, ;)TOU did permit, allow or 

SUffer·in and upon the licensed premises one 'Florence', 
·lat.er identJ.fied as Margaret -)HHHH*"·., said 'Florence'-
:later· 'identified as Margaret . being a known pros-
:titute, in violation of State Regulations No. 20, 

. Rule 4 ~HHH~. 

CHARGE 3 

"On·. or ... about March 27th, 1942 ,. you did permit, allow, or · 
suffer in and upon the licensed premises ~HH~* Josephine. 
____ , a ·known prostitute, in violation of State Regu·-

. lations No.· 20, ·Rule 4,· ~HHH*'. · 

CHARGE 4 

.. 

· ·· "On ·or about March 13, 1942, you did permjMt, allovy. or·· suffer 
··.in or: upon the licensed premises- certain female'colorecl en-
. ::t.ertainers, the names of whom are not known, to accept 

alc.oholic beverages for the purposes of consumption, which 
s.nid ·alcoholic. beverages were purchased by a customer then 
in. or .about the ·premises, saJ.d colored female· entertainers 
being employees of the licensee, in violation of State Reg­
ulations No. 20, _Rule 22, which provides as follows: 

t.22~ · No plenary or seasonal retail consumption 
· ,. licensee shall al_low, permit or suffer any 

female employed on the licensed .. premises to. 
~ accept any food or beverage, alcoholic or 

otherwise, at the exp~nse of or as a gift from 
· any customer or. patron. t · 

CHARGE 5 

''On· or· about March 20, 1942, ;{ou did permit, allow or suffer 
in or·upon the licensed premises· one Betty Bilowith,.wife 
of the· licensee, to accept alcoholic beverages for the. pur­
pose of consUIDption, which said alcoholic-beverages were 
purchased, b;y- one Ariwld , .. a 9ustomer then .in or upon 
the licensed. premises, said Betty Bilowith being an employee 
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.. of .the. lic.ensee, in violation of State Regulat_ion 2.0, 
Rq.l.e 22, .. which .is heretofore se.t forth in Charge 4 of 

. the st~ charges··. and is made part of CHARGE 5 · as i.f .set. : 
fo·rth verbatim" herein. n 

.. : .. At the hearing J:x~rein, Investigator Hulin of. the Department 
of .. Alcoholtc Beverage. Control testified· 'that.? on March 1.3., 19-:±-2, . he 
saw Margaret l"eave the licensed premises with two men. · He 
testified also that on· March 20, 1942 he was seated at the bar in 
the licensed premises when Margaret · ·: came fr9m thq rear 
sitting room and sat· next to him; that, at her sugges.tion,· .they 
went to· a booth· in the rear sitting room where Mrs~ B.e.tty. Bi.lowi th 
served them with ·alcoholic··-beverages~ Bulin further testified that, 
following this service,.·Margaret advis~d the witness that her charge 
for "sexual intercourse" would be "five dollars and a dollar and a 
half for the room this timeo 11 Shortli after this conversation oc­
curred,. detectivl~S from the Passaic. Poli.ce Department entered the 
licensed premises and took. Margaret --· __ to Police Headquarters Cl 

The J.icensed. premises are situated on the. g·round floor of a 
building, the upper floors of which are operated. as .a hotel by an- • 
other individual. On March 27, 1942 detectives of the Passaic Police 
Department found Josephine , and Arnold in a room in 
this hotel. The room had been rented to nMr. & Mrs. Smith." 'At the 
hearing, Josephine·_ testified that, ~arli(3r ;·on the .·same even­
ing, she had been introduced to Arnold in the licensed premises by 
Betty Bilowi th, the vvife of the license~~. .Th:Ls wi tries~ furtber tes­
tified that she visited the licensed premises. on every Friday: night 
from some date ln J·anuary 1942 to ivia1.,ch 2?~ 1942;. that,,· on ·each visit, 
she met men in the tavern, solicited them and took them to a room 
in the hotel located in the same buildlng. Detective Bingham of the 
Passaic Police testified that, prior to ~arch 27, 1942, he had seen 
both Margaret and Josephine in the licensed premises at least a dozen 
times. · ·· 

· On behalf of appellnntJ Charles Bilowith and Betty :Bilowith 
testj_fied that they had no knowlE;d.ge that ej_thei"' Margaret or Jo­
sephine was a prostitµte and that t~ey had no reason to believe from 
the conduct of these women on the licensed premises that either was 
a prostitute. Betty. Bilowith denied that she introduced Arnold to 
Jo~fep}d.n~ on March 27, 1942 but admitted that she had had a drink 
with them on that dat(~. ·charle:-:1 Bilowi th and his wife testified 
th.at .they had been in F_lor:tCi.a, on vacation, frorii January 27, 1942 to 
March· ·10, ·1942 and had left the premises in ch~rge of a bartender. 
Four other wi tri.esses· testified that the premises were ·conducted in a 
prop.er. mariner •. ·-· 

From t.he evider1ce ·there can be no doubt of the. fact that 
both of the women. who were.permitted on the licensed premises were 
prostitutes.· The 6nli question is whether they were "known prosti­
tutes" within the meaning of t:hat term as used in t.he. State Regula-
ti6ns. ·· · 

In :Re Fost~r and· Claus-s_,_· .Bulletin ~48; ,IterJ .4, Commissioner 
Burnett said: 

"Mere proof that a prostitute ·\vas present on the licen­
sees' premises is insufficient to establish the· off~.:;ms~-· 

·chargeq.o There. inus t, · in addition, be adequatQ. proof 
thnt the lic,ensees kn~w that shQ was a prosti tu,te. ··· 

·arid nevertheless acquie~ced in her presence at the 
· prem,is~s" See Be Kass, Bulletin~· 239, Item 1: 
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" •Unless the offense can be tied in or.. . .. 
· ·. ·· ·.~ .. bro.ug))t home to tl?-e licensees ·by their::.'. 

_..·. :knowledge or by acquiescence;. whic:h im- · 
plies knowledge, I cannot, in fairness, 
hold them responsible •.. Such _a thing 
might happen in the best r·egUla~ed club •. · 
The mere presenc.e of a prostitut-e. o_r .. · 

· ... : ~t;b.er person of ill repµte, o'n ).i9en:sed 
premises does no_t make out a case.'" 

PAGE 7 o 

In general, I agree with the principle set.forth.in the 
cited case. However, the evidence in the present case shows that 
both of these women were· frequent patrons of the li.c?nsed premises. 
Each of them was present on at least a dozen occasions. One of them 
admits that; in the licens.ed premis·es, she.solicited men. for immoral 

.. pu.rpo.ses eve-ry _:wee~· ·for. a. period of more than two .·months. In view of 
all. the-: evid·erice, ··it : strains credulity to· believe .that: the true char­
acter of these women was unknown to.the licensee, his agents or 
employees. There can be no denying that the women in qµestion were 

, l\nown..:to::be· :prostitutes by .the· patrons of. the place.. L.i·cehse.es may 
n~ot .. avoid- :their· respoii's.ibili ty for· the ·conduct of. their premises- by 
mer~ely .:closing their -eyes· ·and ·e·ars·. · bn the contrary, licensees must 
use their eyes and: ea:rs, ·and use theni effectively' to prevent the 
improper use of their premises. Fo:rtunately, most licensees do so.· 
Jn .this ·case:.· ·the- li·c~n.se··e_J{new, or should have known·, the notorious 
fa.ct.s ·;known t·o:· his· ·cus'tomers. ·The \vord · ttknown"· as used in Rule 4 of 
Regulations No. 20 is not restricted to the provable knowledge of the 
licensee whe·re the notoriety of. the condition and the· .. continuity of 
the·. conduct charges "·the,. lic-e!ls.e-_e·_ With know~edge· as in· this case. 

I find that the.licensee~ Charles.Bil9with, permitted known 
prostitute:s· ···and· persons·· of ill~repute ·upon his licensed premises 
a:r;ie;i:;: hence-~:; I affirm. t·he finding of guilt· as to Charges. (1), (2) and 
( 3) • ' . J: . . ·. . ;". ·: : . . . . . : . . . . . : .. . . - . . . ;. ' . . . . . . : . . . . 

. . 

···:· ·:· ·~: .. :,Tl1~ .. ~ev.idence .. of employment· of. the female colored entertainers 
men ti oped Ja:i..Cha:rge: :( 4), i.s· meager and .i.s denied by _the. licensee. No 
evide:nce>-was- .pre·sented to ,.susta·in Charg·e (5). · I .deem .it unnecessq.ry, 
however-,_ .. ·to·: pass .upon these charges because the finding of guilt as 
to the:-_fi;rs_t._,thre:e ·.char·ges is··.·clearly· sufficient to warrant an af~·. 
firrric\npe _of .the action of .respondent in revoking the lic·ense. A 
lice_n.pe. :is_.. 9- ~privilege. ·When the privilege is abused by. permitting 
prost~·t-µt?s and. persons of ·111-repute upon the· licei1sed ·premise,s, the 
on).y: P:r:'O:P~J'.:. penalty. is revocation of the. license. Hence,· I· shall 
a'f"flrm· the·: .a..cti·on: of r.espondent iri revbking the· ·license held. by 
clliirl.~s ·.Bi:Lowith. '. .. · · · · 

. . . 

' .. ,.. ":tt. follows that the action of. respondent. in denyi.ng .. the ap-
plications filed by appellant, Mario V. Sanson, .must .also.be affirmed. 
There '..,wa.:?· .-n:o .lioense :. which could be· transferred or renewed. 

Accordingly, it is, on ~his 8th day of ~eptember, 1942, 

. . ..... ~_PftDEREJ):,'. ·that the -appeal_s herein be- and :the· ·same are hereby 
di smi,s .. ~,ed;._· :· . . . 

~ ; _: ~ •. . . . 
• 1" 

· .. 1: 

••. • : .• · .. i. 

-·· :-
-: .... · .. 

ALFRED E· •. DRISCOLL, 
Commissioner. 
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4. DISQUALIFICATION -· APPLICATION TO LIF1'. ·:~.FACTS ~X~Wf.INED - GOOD 
CONDUCT FOR FIVE YEAHS LAST PAST AND r{OT CONTRARY .. '11.0. PUBLIC 
INTEREST - APPLICATION GRANTED. 

In the Matter of an Applica- . ). 
tion to Remove Disqualification 
because of Conviction of ·a )· 
Grime pursuant to R. S·. 33: 1-31. 2. 

. . ) 
Case No. 228 

..., - - - ) 

BY THE CONIMISSIONER: . 

CONCLU.SIONS 
·, .. ·AND ORDER 

Petitioner, . in this proceeding :J pray·s . th~t: his . ·q.isq~ali.fic_a­
tion.? resulting from the conviction of o. crime.,. be lifted pursuant . 
to R. S. 33:1-31.2. . . . . 

In 1933 po ti ti oner .was . sen te:ric ed. to a·~ ··indeterminate .. t,er~ .in • 
a Reform School for burglary,· entering, larceny·. a;nd receivinK· $toler1 
goods. At that time hq was twenty-two .'years ~Qf ·age.·· The erime .in-.·· 
volved a series of thefts of. cigarettes an~-like 1te~s. · · ·· 

I . 

At the he~ring, .pet:Ltioncr testifi.ed. that he .tool-c .no part ·in.· 
the actual stealing of' the i terns. -His part. in the. crime .wa,s sell1ng 
the loot, to storekeepers on his milk route. ,. 

On February 28, 1942 pe.ti ti oner was foUI?-d guilty ·Of ·vio.l_at""'." 
ing a local ordinance. The charge was gambling. 

At the h~aring, petitioner produced .t4ree c[;mracter ·:wit­
nesses -- an attorney who has known him for six -yea.rs, a friend qnd ... 
;patron of his .place of business who has known him for eight Jrears,. · 
and a representative from the parole office to which petitioner re..:.. 
ported. The first two mentioned witnesses testified that peti­
tioner· bears a splendid reputation in the community in which he 
resides; that he i·s, -and has been, active in civic and charitable 
organizations 2~ncl sporting clubs, having been ele.cted to office in. 
at least two of these organizations. They further testified that 
petitioner is highly regarded and respected by .·.the people in his 
community. The representative from the parole office where peti­
tioner periodically reported after his parol~ from Reform School 
gives him a splendj_d ·recommendation. ,The latt~r witness stated that 
all of petitioner's parole officers· .held him in high regard and had. 
long· since arrived at the· conclusion that the petitioner had com­
pletely rehabilitated himself. Petitioner is alleged to be.devout 
in his religion and is a regular church attendant. 

. . 

, ·:rt is apparent that .petitioner. has paid for the mistakes of.~ 
his youth. .. : · 

·The petitioner appears never to have been in;any·trouble be~ 
fore the commission of this crime. He created a favorable impression 

·Upon· :thfr. Bearer· who heard his a1Jplicationo ·I am further· imJ;:>ressed 
by the parole officer's reconm1endation and the evidence as to· peti..;. 
tionerts civic and charitable work and religious constancy in his 
community·. · , · 

The -only indication that peti ti.oner may not have been leading 
an honest and law-abiding life for the fiv~ years last past is his 
conviction of gambling in 1942. This was a violation of a local 
ordinance. This charge arose out of a friendly poker game partici­
pated in by a group of petitioner's friends and was not of a 
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C'ominercia1· ·nature. ··I do: ·not ·believe that this single lapse··-- _not· a 
n-c·r·i-me" :_:-_ over·come s -p-eti ti oner's otherwise clear re·cord an~: ,tlje .. · · 
favorable testimony of his character ·witnesses., 

- . ·. · In v.J.e~v of the. foregoing·, I conclude that peti ti-o~~r·: has. ;;Led. 
an· honest· and·· law-a hiding· li'fe for the fiv·e years last pas~ ·.?-nd tha:t· 
h~s · ass·a·ciation with the liquoi .. industry will not be pr·ejudic:Lal t.O"· 
the lnterest of the public or of that industry. His disqualification 
will be lifted.,· · 

: A~_~ordingly,; it is, on th~-~ 10th da~ of Sept~mbe;r, 1942),:_ 

. ·"QRD~R~D; that,··petitioner' s statutory disqualification btrca.us.e 
of._"a convictton of> a: crime be· and the same· is hereby lifted· in· ac~ . 
cordance with"the provisions of R. s. 33:1-31.2. · · 

.. _.·,. 
ALFRED E. DRISCOLL, 

Commissioner. '. 

5. MORAL ·TURPITUDE· - ·CRIME· OF M.liNSLAtJGHTER INVOLVED MORAL' TUI{PITUI)E.o. : 
. ' : 

DISQUALIFICA'l'ION -APPLICATION TO ·LIFT -·FACTS EXAMINED - GOOD 
CONDUCT·; FOI:t FIVE YEARS LAST. PAST AND NOT CON'rRARY TO PUBLIC 
INTEREST -.·.APPLICATION .GRANTED. 

In· .. ·'tlie ; Matter·~- or' an Appltca tion ) 
to Remove Disqualification be-· 
cause of a Convic;ti.0.n,. pursuant. ) 
to R. S. 33:1-3l~2. . 

Case No. 237. 
-------. . ·. . ~. . . ~ 

: ; . . 

·BY> ~:h1E? coMivrrs sr6NE.Hi : · · . ' ... ' ., .·.. ' .. 

) 

"'.""). 

CONCLUSIONS 
AND ORDER 

. ;·: 

Petitioner :Lri this· proceeding prays that; hi~'· ~fsqual:i.fib~tion 
resulting from a· conviction of. manslaughter be lifted .. pursuant t·o.:· · 
Ro So 33 :l--31. 2. The crime of manslaughter normally· invol.v.~:s ·.moral·. 
turpitude. 

: Fo+:L:o:~~rLp.g: . his conviction pet1 tioner, on August 9, · 1937·, · W~ts­
sen tenc ed:. :to.·· three years' imprisonment and the payment of· a fihe of 
$1,000.00. Almost immediately· after. the. impo$ition of. this sent~nc.~r: 
the operation of the same was suspended and pe.ti tioner was .pla9~d 9n ... 
probation for the same period of time. Likewis~,· t~e. pay~ent-of the·. 

'fine was waived. · 

It appears that petitioner's· convic_ti'O~· followed a. ~hooting . 
episode which took place in a tavern \r.ihen he sought to defend himself 
against an attack which he· believed an int.ruder was· about to level 
against hi.m. Th~ .:L.ntruder. in question. had .apparently forced his way 
into the t?-v~rn ofter .. · it ··haQ. ... been ·~losed ·.for the night .• :· p·eti tion·~r: 
mistakenly·thoHght- that he .. saw. a· gun·in the Visitor's hand and there­
upon states he secui"\·ed. a gun 'from 'behind the bar for. his .. own _pro-. . 
tectiono A colored girl in the tavern grabbed petitioner's hand' and 
his gun. went .. off,. the bullet striking the .intruder, .who later cUed as 
a result.·ar- the ·bullet wo'und·~ · · · · - · · · · · · . . . . 

. . ~ .· .. .t\~ the .he~ring peti ttone,r produced j three character• wi tnes?es -
a rabbi·, .. a.· lawyer .. and a bus.in~·SS· ill.an, ,All .. three:. testified that· they 
have. k.rio.w:r;i,.·.the peti:t'ioµer: for .. at. le·o:st five· years,. C?.ncl live in trie 
immediate :hei'ghborhood of: .the_. pe:tit1oµer .... The -w.itnesses .. further 
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testified that petitioner _has a fine home, is a. splendi,d husband and 
father, a hard worker, and is regarde.d 'in· his 'comrnuni ty as ,.law~abid.-
ing, well-behaved and of excellent ch:aracter. · ·· · · · 

Petitioner is presently.employed. in defense work, and prior 
to thls employment was employed. as a collectlor~· agerit .·by" a 'firm for 
fifteen years-. In the pursuit of his. quties as such agent, ·it.·was.< · 
necessary for, him to handle large swns of: money Q" .. -' ·: »: . '. · .. 

... 

. In 1938 petitioner was arrested for assault and·ba.ttery, :but 
the charge- \vas· dismissed when :Lt was found that petitioner had had 
nothing tQ do with the fight but had· coincidentally been. pa.ssing at 
the time of the fracas and was o.rrested,. together with a number of 
others. Aside from this occurrence, petitioner·':s finger.print return 
shows a clean record, and that .there are no pendj_ng complaints or ·in-
vestigat~pns against him. ·· 

From all of the foregoing, I am satisfied that petitioner has 
been leading an honest and law-abiding life for at least fj_ve years 
last pa.st, and that hj_s association with the alcoholic beverage in­
dustry ·will not be contrary to public inter.est. Hence pet.~tionert s 
disqualification will be removed. · · ' · · · 

Accordii1gly, . it. is, on this 10th day of ·sept ember, 1942,· 

ORDERED, that petitioner's statutory disqualification be­
cause of the conviction of a crime be and the.0ame ;is hereby lifted, 
in accordance with the provisions of. R. S. ·33:1-31.2·. · 

ALFRED -E. DRISCOLL, 
Commissioner.· 

6.· DISCIPLINARY PROCEEDINGS· - SUBLETTING OF LICENSE - PERMITTING 
NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE -
FAILURE TO NOTIFY. ISSUING AUTHORITY OF NON-LICENSEE'S INTEREST IN 
BUSINESS CONTRARY. 110 H. S. 33: 1-34 ~ 20 . DAYS' SUSPENSION. 

In the Matte~: of Disciplinary 
Proceedings against 

RAMSEY GOLF & COUNTRY CLUB, INC • :; 
Lakeside- Dt·ive, . 
Ramsey,. ~ew J.ersey, · 

Hold el" of· Plenar·y .. R.etail 9onsurnp~ 
· tion License C~ll 1ci~ the fiscal ·· 

) 

) 

) 

. ) 

year 1941~2.? and now ·holder ·of ) 
Plenary Retail Consl~ption License 
·c~ll for the .. current (1942-3) period, ) 

··issued by :the fy.[ayor and: Council ·of· 
·the .'Borough· ?f. Rarn~ey. ) 
-· ~·- - ~ ~ ~-- ~·- - - - ·-

CONCLUSIONS 
AND ORDER 

J'ohri: vvarhol,. ~-r., Esq.,.:. A ttor~n~y for Defendant.:..~icensee ~ 
William F 0 Wood,. Esq,.·,. Attorney for Depart·r_netrt of Alcoholic .. 

- · Beverage .Control •.. 
BY THE· CbMMISSIONEH~ ·: ·· 

. ·, 
The de'.fendai1t. ·has ente·r·ed a guilty plea .. to the .. follmvi.~g: 

charges: 

"(i) :.Fa.iling ·~tO i·i1e ·w·ritter1 notice· with the Mayor. ·a11d. Council of 
=: , the Borough of R~msey of the iriterest of Brnest:Eo :Harman in 

.. 'its· licens.ed busiriess within ·ten' day·s ·after the; latt.er ,.ac-
quired .. tlie same, . contrary to R~ S. 33:·1~34. . 
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(2) · .Ai.di_ng and abettj_ng Ernest .. :~ .• Ha:Pma.ri, '8. nt)n-li.censee, to 
exercise the riglrts and pri*ileges of its licensei.contrary 

·. - to R. S .- 33: 1-26 and in vio.la tion of ;H .: S •. 33: 1-.52!: : ... 
\ .. 

This proceeding,. although inst~'tuted during, :the last licensing 
t~rm. which expired· tTw:1e 30, 1942, does not abate. but rem.ains·· effec~ 
tive ·against the renowal license which has been issued to .. · the de­
fendant for the current tt:)rm., 

The defendant, a corporation of the State of New J~rsey,-h~ld a 
plenary- retail consumption license for the premises for the.1941-42 
license period. The record discloses that the defendant '"club:"' i.·s 
an adjunct to a real estato development, and that its. club fac.ili- · 
ties are usE::d exclusively by· home owners .·in the development)! .their 
friends and guests. In September of 1941, the defendant employe_d. 
Ernest E. Harman to operate the licensod premises under an arrange­
ment whereby the latter· assumed full rr:,sponsibili ty for th0 manage­
ment of the licensed business and agreed to pay all bills incident 
thereto and, in return, received the profits the·reof; plus a .fixed: 
monthly salary. It is to be noted that Harman, in addition to agr~e:­
ing ·to pay the E~xpenses incident to the operation of· the bar and the 
~~le of alcoholic beverages, also agreed to pay for all h~lp, .light 
and- heat for the licensed. building, as .well as all other expenses, . 
.and was required to post a deposit of $500.00 to secure the payment 
of the same. 

. . 

It is clear that the defendant.? by its agreement, permitted 
Harman to conduct the licensed business ns his ovm, under the color 
and guise of its license. · 

- A licensee who deliberately farms out its license to othors 
for .the f1m-:.ncial gail'). of itself or an af°fil'iate }>·erpetrates a seri­
ous fraud upon the State which strikes at the very root of the_ liquor 
licen~_in.g _ s-y~ stemo Re Busirwss ME:n-'.~ Associates i... Inc •. , Bulletin. 348, 
Bulletin 348, Item 6. · · · 

In· the· instant case, however, it does ·not appear that the d.e­
fendant deli.berately chose to violate the lD.w or that the arrang$ment 
contemplated any financial gain to the licensee. On the _contrary, 
the violation appears to have been the result of the defendant~s mis­
understanding both as to the law and the relationship created' by its 
agreement with Harman .. Nor does the defendant appear, in fact,· to 
have profited from th1;;~ ill-advised agreement, other th~n by heing. re-· 
lieved. of its responsibility _for the management arid· operation of· the 
"club's" facilities. Such other advantages as. may. have arisen·as a 
re~ult of the agreement appear to have acCl."Ued to the affiliate de-~ 
v.elopment company by the increased attractlveness of its .. l.~nd :_for '. 
prospective home mmers, due to the presence of the "clu~b" and its· 
facil:Lties. 

. . . ~ , 

Upon being advis.ed of ,the· impropriety or: its action, .the above 
.. ·mentioned agreement was te~minated ai."1.d the illegal si.tuatio11 :tnu11edi-
. ately corrected. 

The facts in th~ instant case are distingui.shabie f1~om those 
, ,_~n tl-;t$ q_as,e of He Business Men's As.sociates., Inc~, suprai_- w·here the 
. penalty· was" revqct1.tion .... Cf .. Laure1ice Brool-c Colmtry Club, . Inc;; B1:1l-
letin 3~~' rt·em· 6_~-. '. ' - '· · 

. Under the circurn.stances~ the defend_ant·•·s licet.1-.se w.ill· .bf~'..SUS-
pended for twenty days o · " · , -

.. , .. Ac?.~~~ingly, it_ is, on this 10th da~r ot Septe1-aber-_,:. 1942·, 

ORDERED·, that Plenary Retail ConsumtJtion License<C-11, issued 
for the current fiscal year by the Mayor and .Counc:il .of~·t-1:1~ .Borough 
of Hamse:>' to Ramsey Golf & Country Club: Inc., Lakeside Drive, Ramsey, 
be and the same is hereby- suspended for a period of twenty (20) clays, 
commencing at 2:00 A.Iv!. September 14, 1942, and terminating _at 2:00 
A.M. October 4, 19420 

ALFRED E. DRISCOLL, 
Commissioner. 1 
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7.: .. ··btSCIPLtNA.Rt-·PEiocEEDINGS ~ FRONT - . AIDING. AND~ A.BETTING"~ NON-LICENSEE 
,·, ~· . (DISQUALr°FIED-".-BECiHJSE. OF RESIDENCE) 'rO EXERCISE '.l1fJE ·RIGHTS AND 

., PRIVILEGES .. OF.· Tiffi LICENSE. - SUPPRESSION OF1 MATERIAL FACTS IN AP­
PLIC.~TION. FOR LICENSE ,.... ILI,EGAL SITUATION CORHEGTED::..:. :LICEN~m . 
·$.USP.ENPED ."F10R -~,0-.DAYS EFFEC'I1IVE IF, AS AND WHEN L'IC~NSEE _RES_UMES.: -~ 
'"'BUS~nrns-s. OB OBTAINS ANOTHER LICENSE. . . . ··-

DIS-~IPL.IIIJARY PROC~EDINGS - STATE PERMITTEES . ~ AI.DING AND ABETTING 
NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES _OF- ··THE .LICENSE -
:P.ETIMIT S : REVOKED". . . 

111· -tJie.:wtatter of Disciplinary 
Pr~c~~dirti~ ~gaih~t 

) 
. ... .. -

SMALLS PARA.DI SE OF N. · J. , . :INC. , 
). 

) 
.. ,. .. 

T/a SMALLS PATIADISE, · · 
R.! ... , .a D ".! R-- . . -.. ..i..,f_,,.._. l•o.nge. oad, .. 
J?oj.ntviJ.le, :rfow Hnn.over Toyvnsbip, 
P.: O~ · Br.o.vvris Mills, N. J ~ ,,. . , 

Holdei of.Pl~ti~~y ·Retail C~nsumption -
Li·) ·::~·t2e ·. C-6, for.· fiscal .y:'_~c:~r 1941-42 . 
&r;.d ·. r1~lder ·of Plenary· Ret~d1 Con~umption 
I .!,' '~(::·1r;...:.;r~ ('1..:.Jl.. 'fof''>' '·fi s0·.-l ·y0 ar 1'94'9-43 J .I_ , ~ . ,., I_; V ":I: . -~ , _, ,, Ll.... '-:' -~ r~ ' 

) . : 

) 

) 

). ~-·~· ~.:1cci ·by· the To~·mship .Commi tte.e · o.f the 
r1c1in.ship of New HanO\TcT' Nevv Jersey. 

- - - - - - -) 
In the M~Ltte;r of I'isciplinary_ 
P·~., ,.,. '""',.., -~ ~ ... , P' c.· . et· . ·-· ... ·.1. . . . 

.L oL;~::;;:;u. LL.0 ...:i aba..i.n.s G_ . 

VIVIA?'J M. HOGANJ 
Rifle Range Road, . 
Pointvi.lle, :l'~evv Hanover· Township J 

PeO. Browns Mills, N.· J., 

) 

) 

) 

Holder of Employm.·ent ·Fermi t No. 4180 for ... __ .-)·.-:._· 
fiscal ye2.r 1941~42·; ·is-s·uea.· by the State 
Co:nm.issioner of Alcoholic Beverage Control.) 
~ - - - - - - - - - - - - - - - - -
In the Matter· of ·nisciplinary. 
Proceedings agai~st 

. GENE TYLER, 
211 West l_ 2.5.t'h Street Q. 

New York C~ty, 
1 

) • 

Holder of Employni"ent Permit No. 8622· for . ). _ 
fiscal year·· ·19~t1...:.4·2; Issued by the ... State. . . 
~o~~s:i~n:r·_.'o~ ~l~~:~o~i~ ~e~~:a~e _ C~n!r~l:). 
In the Matter" o'f- .Disciplinary". 
Proceedings agai~st ) 

EDWIN Ao SMALLS , ) 
. Rifle R~nge Roa,d,.. . . . · 
Pointville., N'eyv Hanover Township, .. ) 
P • 0 ~ · Br own~·( Mi 11 s , N ., . J • , 

CONCLUSIONS 

AND.ORDER. 

.. ; .. 

. ·:. 

. - . . . : 

Holder of Employment Perm.it No. 8487 for· .. ) .i 

fisc.a1 ye~r 19,~l-·42·, issued by the State._.- ..... ·:· . . ........ . 
Commis sior.1er .. :_ o:f- A+.·?-ghpll.c )3.e.verage· C'on~rq~ ~ )": · -· · :·. · '. ·· ·:: .-- ·-·:·.- .. , _-.. __ , · ... 

.· •· ·, ~· . . 
. .' ... 

.. ! 

': ~ .· . : 

Fr~nk s. ~F~rle;·,-~E;q~-,~At·t~r~~;-.-io; ;i~h~el Pascarelli-, f'ormer _, .· 
. . ~~oqkhol<;ler in .. defendant: corporation. ·'· 

William l1\· Wood, .. Es·q.·; Attorney for Department of Alcoholic- · 
Beverage Control. 

BY THE CQ11Il\:1IBSIONEH-:· .,. . 
'·.r 

: _ -~:_': ;~ ~.Ttt~r·e·-.·we.;te ":_s~rved .. : up 1~n .def.end~nt-1-ic.~ns .. ee ·cha.rgt:i·s- wb~ic~l," .. · , ·-. -
in ~~hs_:t,.~r~c·~,'- .. ,a .. ll~_r~_ed:_ -~ .:. · .. , '. - . · . ·., · · · · -_··.. · · ': .. : · · . · .· ·,.· ... ·,· 

~ . 

.,.: •· .. ·: ... · .. . .. · .... 
·,· .· 

·• ... ·-._· ,. _, 
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(1) That, between April ,1:, 1941 and May 20, 19'""11, Michael 
Pascarelli, d~fendant's predec~ssor in interest, knowingly aided and 
abetted Edwin A. smalls, a non-licensee, to e·xercise the rights and, 
privileges of his license~ contrary to R~ S. 33:1-26; ! · 

(2) That, from May 20, 1941.to April.7, 1942, it lmowingly 
aided· and abE?tted Edvdn A. Smalls,· a non-licensee, to .exercise the 
rlghts and privileges of its license, c o_ntrary ~~ R. · S. 33: 1-26. · 

Defendant .... licensee was also. required to show cause wby -its 
. lic.ense sh9uld not be cancelled, as· improvidently issu~d, because 
Bdwii1 :A. Smalls~ the owner, directly or indirectly,.· of.. more· tha:q. 10% 
of its stock, lacked the necessary residential qualification of an 
individual licensee~ 

There was. also served u·pon each of the def'endant-parmi ttees 
a charge: alleging ·that he_ or she know.ir1gly alded and abett1?d Edwin A 

. Smalls; a nop~licei1see, to ·exe:t;"cise · t11e rights and privileges of the 
lj.cense is s'lrncl. :to Smalls Pa1~adis·e of N. J.; Inc. · . . .. . . 

.. At.the hearing held on May 11.? ·194:2,-none of the di:.'-:fendants 
appeared. The attorn.ey: for Michael Pnscar·::;lli appeared· fo1~ th~ pur­
pose of explaining that his client was then arranging to purchase the 
interest of Edwin. A •. Smalls ~-n the. l:L.censed _premi.se.s. 

. . 

. A written statement give.n by Edwin. A. Smalls to our investi­
gators o~ Mar6h 9, 1942 was inttoduced into ev~denc~ at·the heariµg. 
Sm~lls,. then ii, .resident ·or _the City. of New" York,· admitted therein 
t.ha.t ·.for· about. a :."month or sott in .the Spring of 19t11· he and Pas­
carelli operated tb.e licen.sed blis1ness as pnrtners· u..nder a licens(j 
then held by Pascarell:1._; that, after they- .had decided to form a cor-

.. porat:lon, he le.arned, that he could hold only ten per .. cent :of the 
stock of the corporation because he was not a resldent of New Je"rsey; 
.t~at:he.caused ten shares (e~Uivalent to 10% of the total. stock) to 
be placed in his name and ten ·shares .in· the name of ea.ch. of .the fol­
lowing· per.sons~ · Dorothy Smalls,.· Charles 'Smalls, ·Gene •J:yle~ e,nd 
Vivian Hogan; that he owned and controlled these fift3 shares of -
.stock and that the certificates were in his nossessiono. Statements 

. . ' . . £ 

given by. E:acp of the permi ttees to 'otir investigators Were also. intro-
duced·. into evidence. It appear~ ther~from that each· p~~mitte~ admits 

. that the stock ~s sued in his. or her. riaine w~s ov~ned by Edwin A. Smalls. 
. . ' 

I find defendant-licensee and defenc1ant-permitte2s guilty-"· as 
charged. 

Since the. date of the hearing, proofs have been submitted 
that there has been a bona fide sale of al'l of the sto.ck of the cor­
poration to one Anthony Martj.no. An affidavit received from the 
secretary of Smalls Paradise of N._J., Jnc. discloses that the stock 
is n.ow held by the fallowing individuals: 

Anthony Martino, 98 shares 
Nettie Janasky, 1 share 
Joseph Farace, 1 share 

All of the above appear to be fully qualified. 

As ·to penalty~ The charges against defendant-licensee were 
brought against its license issued for the fiscal year 1941-42. 
Hence, this proceeding does not come within the r.uling as to in­
creased penalties to be imposed where a "front" is created or con­
tinued after July 1, ·1942. Builetin 512, Item 9. 
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While. the defendant-l:Lcensee has thus escaped the revocation 
of its.license, a·su.hstantial penalty.must be imposed in view of the 
·persistent· arid continued character ~f the defendant ts ·attempt ·to · . 
"beat" the New Jersey law. 

At the present time, the unlawful situation. appears to have 
been :corrected· by the transfer of a.11 of the stock of the· corpora:­
tion. to persons other than Smalls· and Pascarelli-. I shall. suspend 
the· license now held by the corporation for a period of thirty days. 

In view of· .the above dj_sposi tion, affilj.ate proceedings to 
cancel the licen.se ·are dismissed. Re A. IVI. Home· "Stores, Inc.!. Bul­
letin 512; Item 6. 

It appears from our records that the perinittees, Vivian M. 
Hogan, Gene Tyler and Edwin A. Smalls r1ave not renewed their employ­
·ment permj.ts for the curr·ent fiscal year, Each of these permits 
was issued·· because the respective permittees had not been residents 
of. ·New Jers-ey for fj_ve years·.· Under the circurn.stances, I shall re:­
voke the permits they held for the fiscal year 1941-42. ·This will 
disqualify each of these individuals from working for .a New Jersey 
licensee .. for a. period of two years. Re Gardellai Bulle.tin 5-07, 
Item· 7. · 

Accordingly, it is, on this 14th day of September; 1942, 

· ORDERED~ that Plenary· Hetail Consumpt.ion Licen.se C-4, issued 
.to Smalls Paradis~ of N. J~, Inc., t/a Smalls Paradise,.for the 
current fiscal year, for premises on Rifle Range Road, Pointville, 
New· Hanover Township, by the Township Cormnittoe of the.Township of 
New Hanover; be and the same is hereby suspended for a period of 
thirty· (30) days.· The licensed premises have ·recently been taken 
ov·er by the Federal Goverrunent· and no business is being ·conducted 
:under the~li.cense at the present time. The effective date of t}ie 
suspension imposed. herein will be fixed by further order if and when 
the licensee ·resumes business or obtains another license. It is 
furthe.r ·: 

..... ORDERED; that Emplo;)rment Permit No." 4U30 issued to Vivian 
M •. Hogan, Employment Permit No •. 8622 ·issued to· Gerie Tyler, and ·Em­
ployment :Permit No. 8487 issued to Edwin A. Smalls, for the fiscal 
y~ear-· 1941-42, by· the State· Commissioner of Alcoholic· Beverage Con­
trol, be and the same are hereby revoked. 

;:.!:-

ALFRED E. DRISCOLL, 
Commissioner).· 
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8. LICENSEES -· INDUCTION INTO MILITARY SERVICE - APPLICATIONS FOR 
RENEWAL OR TRANSFER MAY BE SIGNED BY AN ATTORNEY-IN·-FAGT HOLDING 
APPROVED. POWER OF ATTORNEY ~ HEREIN THE NECESSARY PROVISIONS TO 
-BE INCLUDED IN SUCH- POWER. 

-Victor De· Martini~ ~o.~ou.gh Clerk, 
_.North~ale; N ~ · J. 

Dear Sir: 

September 14, 1942 

.I have your letter of September 3rd concerning the sale of 
a licensed business· by one of your licep.sees who is about to be in­
ducted into military service. 

You ad\'.'"ise that negotiations for the sale are now pending 
but may not be completed prior to the licensee's entry into service. 
In such event, the licensee may, by power of attorney, delegate au­
thority to an attorney-in-fact to effect a transfer of the liquor 
license on--behalf of the grantor-licensee. No" opinion is expressed 
as to .whether the attorney may, pursuant to. the power, validly pass 
title to any of the other assets of the licensed business. As to 
that, the licensee should consult his own attorney. All that is in­
tended to be presently conveyed is that pursuant to the recent 
amendmei_1t to R. S. 33: 1-25 (reprinted i;n Bulletin 512, Item 2) all 
applications, whether for renewal, or transfer from person to person 
or place to place, may be signed by an attorney~in-fact holding a 
power of attorney in form approved by me. 

The power should contain the address of the licensed prem­
ises and should include the following: 

1. A statement that the licensec-grantor has been or is 
about to be inducted into military service. 

2. A general power to manage and conduct the licensed 
business during the licensee• s absence. 

3. An authorization to apply for renewals of the license 
as well as transfers thereof from person to _person or place to· place. 

4. An authorization to do everything necessary to comply 
with all local, state and Federal regulations and laws applicable to 
the conduct of the licensed business.-

5. A statement that the licensee ratifies and confirms the 
acts of the attorney done pursuant to the power, so far as the en­
forcement of the Alcoholic Beverage Law is concerned. 

In addition, the power may provide for any other lawful 
duties and responsibilities of the attorney, as to which, however, 
I shall express no opinion nor give any approval. 
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: .·.'.·.· ·. '. I: point "Qut that·· the ·q.tto.rrr.ey must have all;: of the·". nec.essary 
Q~l.alif.tcatior,i.s· .. 9f · -~ :license~ .exc~pt. that of five ·yt!a,ts' .- resi.derfc:e in 
this -s.ta te-~ · .. · If not such a· res id en t; .however,, the· a ttor-ney:.· ·ii.Ms t) if 
employed in any capa.ci ty on the licensed premises, .firs.t>.obtailFa 
special permit from this Department authorizing/such employment. 

- .... : 
A c_opy of the power is retained by me. and; when approved, a 

copy is also filed with the clerk of the lo Gal issuir:ig ·: a.uthorit.y-. '· ·.·rn 
addition, each of the applications filed by the attorney ?hbuld:·have 
attached a copy of the power. 

• I : ' 

.. 
. ·. 

. I 

\ . 

. ·.- .... _l. :. 

Very truly yours 'J 
-·: ~·. . . . 

<J.<u.~~;J t;:. f,. t.~5/}-uW . 
Co~mnssioner •· · . · 

"' : . :. ~ . \ ' ~ .. ; - . 

.. ·'. 
···.1-.: 

: .: . ~ .. 
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