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Citation.

CITATION.

New Jersey, to wit: The State of
New Jersey to Frieda Sturm, 

(s e a l ) Gr e e t in g :
You are hereby cited to answer the 

petition of Sanford Z. Sturm, a copy 
of which petition is herewith served upon you, 
by filing your answer in writing in the office of 
the Clerk of the Court of Chancery, at Trenton, 
within twenty days after the 5th day of July, 
1924; and in default of your so doing such order 
or decree will be made against you as the Court 
shall think equitable and just.

Witness, his Honor Edwin Robert Walker, 
Chancellor of our said State, at Trenton, the 
25th day of June, 1924.

THOMAS BARBER,
Clerk.

F ede r  & R in z l e r ,
Solicitors.
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Petition for Divorce.

PETITION.

In Chancery of New Jersey
To his Honor, Edwin Robert Walker, Chancellor 

10 of the State of New Jersey:
The petition of Stanford Z. Sturm, of the 

City of Newark, in the County of Essex and 
State of New Jersey, respectfully shows:

1. Your petitioner was lawfully joined in the 
bonds of matrimony to his present wife, Frieda 
Sturm, the defendant in this suit on the twenty- 
fourth day of March, Nineteen Hundred and 
Twenty-Four, by Edwin C. Caffrey, Justice of 
the Common Pleas Court, at Newark, in the 
State of New Jersey.

2. Defendant since her marriage to your peti-
tioner, and on the twenty-fourth day of May, 
Nineteen Hundred and Twenty-Four, and on 
other days in said month of May, Nineteen 
Hundred and Twenty-Four, committed adultery 
with a person unknown to your petitioner, and 
whom your petitioner is unable to describe, in 
the City of Newark, in the County of Essex, and

SO State of New Jersey.

3. Petitioner and defendant were bona fide 
residents in the State of New Jersey, when this 
cause of action arose, and they have ever since 
continued to be bona fide residents of this State, 
down to the time of the commencement of this 
action residing at Newark, in the County of 
Essex and State of New Jersey.

< 4- There were no children born of said mar- 
riage aforesaid.
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Petition for Divorce.

5. Your petitioner prays that the marriage 
between your petitioner and the defendant may 
be dissolved for the cause aforesaid, according 
to the statute in such case made and provided; 
and that he may have such further relief as 
may he just.

And your petitioner will ever pray, &c. 10
FEDER & RINZLER,

Solicitors of Petitioner.
FEDER & RINZLER,

Of Counsel.

S t a t e  o f  N e w  Je r s e y , 1
'  l  n n

Co u n t y  o f  Pa s s a ic . j

Sa n f o r d  Z. S t u r m , of full age, being duly 20 
sworn according to law, upon his oath deposes 
and says: that he is the petitioner named in the 
foregoing petition; and that his said petition is 
not made by any collusion, between him and the 
defendant, but in truth and good faith, for the 
causes set forth in the petition.

SANFORD Z. STURM.

Sworn to and subscribed before me, 
this 23rd day of June, 1924. ^9

H a r r y  M. F ed er ,
Notary Public of N. J.

A true copy.

T h o ma s  B ar b e r ,
Clerk.

40
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Answer.

ANSWER.

IN CHANCERY OF NEW JERSEY.

Between

San fo r d  Z. S t u r m ,
Petitioner,

and

F rieda  S t u r m ,
Defendant.

The answer of Frieda Sturm, to the petition 
of Sanford Z. Sturm, petitioner.

1. This defendant admits the allegations set 
forth in paragraph 1 of the petition.

2. Defendant denies the allegations set forth 
in paragraph 2 of the petition.

3. Defendant admits the allegations set forth 
in paragraphs 3 and 4 of the petition.

4. Defendant denies that petitioner has any 
ground or right for divorce, and prays to he 
hence dismissed with her reasonable costs and 
charges in that behalf most wrongfully sustained.

PHILIP J. SCHOTLAND,
Solicitor for Defendant.

On Petition, 
etc.
Answer.
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Order of Reference.

ORDER OF REFERENCE.

IN CHANCERY OF NEW JERSEY.

Between

Sa n f o r d  Z. S t u r m ,
Petitioner,

and
F rieda  S t u r m ,

Defendant.

This matter being opened to the Court by 
Feder & Rinzler, solicitors of the petitioner, and 
with the consent of Philip J. Schotland, solicitor 
of the defendant:

It is on this 28th day of August, 1924, 20
Or de r ed , that the above-stated cause be referred 
to the Honorable V. M. Lewis, one of the Vice- 
Chancellors of this Court, to hear the same for 
the Chancellor and to report the same for the 
Chancellor and to report thereon to him and
advise what order or decree should be made 
therein.

E. R. W ALKER,
c.

FEDER & RINZLER, 30
Solicitors of Petitioner.

I do hereby consent to the making of the 
above order. 6

PHILIP J. SCHOTLAND,
a . Solicitor o f Defendant.A true copy.

T h o ma s  B ar be r ,
Clerk.

On Petition, 
Sc.

Order of 
Reference.

10

40
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Opening.

IN CHANCERY OF NEW JERSEY.

10

Between

Sanford  Z. S t u r m ,

and
F r ie d a  S t u r m,

Petitioner,

Defendant.

On Petition 
for Divorce 
on the 
Ground of 
Adultery.
Testimony.

Transcript of testimony taken in the above- 
entitled cause, at the Chancery Chambers, Pater-
son, New Jersey, on the twenty-third day of 
October, nineteen hundred and twenty-four, 
before Hon. Vivian M. Lewis, Vice-Chancellor.

9 A

Appearances:
Feder & Rinzler, Esqs., associated with Ward 

& McGinnis, Esqs., for the petitioner.
Philip J. Schotland, Esq. (9 Clinton St., New-

ark, N. J.), for the defendant.

Mr. Ward: We note that an important date, 
the 20th of June, has been omitted from the 
petition, the date upon which we allege the 

2Q adultery took place, and I would like to amend 
to include that date—the 20th of June.

Mr. Schotland: I object to the amendment for 
this reason: the petition simply says this re-
garding the adultery: “ Since her marriage to
your petitioner, and on the 24th of May, 1924, 
and on other days in said month of May, 1924, 
committed adultery with a person unknown to 
your petitioner.’ ’ (Reading petition.)

It gives no other information. I, therefore, on 
40 30th mailed to the solicitors for the peti-
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Sanford Z. Sturm, direct.

tioner interrogatories in order to be able to get 
information to defend the case. I asked in the 
first interrogatory: “ Where do you intend to
charge that the adultery alleged in paragraph 2 
of your petition took place ?”  And the second 
interrogatory: (Reads i t ) ; (and also reads third 
interrogatory). I received by mail with a letter 
dated October 10th, I received it on the 13th, the 
answers to the interrogatories, not under oath. 
(Reads answer to the first interrogatory, also 
answer to the second interrogatory; also answer 
to fourth interrogatory; also answer to fifth in-
terrogatory; also answer to sixth interrogatory.)

I cannot meet a new issue under these circum-
stances.

The Court: Then there will have to be a con-
tinuance of the matter under the well-established 
rule in this Court. If you amend, you will not 
be able to offer your testimony today.

Mr. Ward: I don’t think he is entitled to in-
terrogatories at all.

The Court: I will allow counsel to confer and 
see what they want to do.

Mr. Ward: We wish to amend.
The Court: I will allow you to amend, but

there will have to be a continuance; we can go 
ahead now as far as we can.

SANFORD Z. STURM, being duly sworn in his 
own behalf, testified as follows:

Direct examination by Mr. Ward.

Q You are the petitioner in this case? A 
Yes, sir.

Q You were married when? A The 24th of 
March, 1924.

10
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Sanford Z. Sturm, direct.

Q Before your marriage to the defendant, 
how long had you known her? A Since 1919.

Q Were there any proceedings instituted 
against you by Mrs. Sturm prior to your mar-
riage? A Yes, sir.

Q You had known Mrs. Sturm for how long? 
j q  A Since 1919.

Q Had you ever kept company with her? A 
Yes, sir.

Q Did you ever become engaged to her? A 
It was never announced, but between ourselves 
we had become engaged.

Q And did you give her a ring? A Yes, sir.
Q Did you have any controversy or difficulty 

with the present Mrs. Sturm after having given 
her the ring? A Yes, sir, quite some.

Q As a result of that, was the engagement 
20 broken or not? A Yes, sir.

Q After that, did you attempt to effect a 
reconciliation? A I did, on a number of oc-
casions.

Q Successfully? A No, sir, unsuccessfully.
Q Eventually did you, or not, start to visit 

and keep company with some other young wom-
an? A I was introduced to another young 
woman.

qq , Q Then, proceedings were started against 
you by Mrs. Sturm? A In the latter part of 
1923, yes, sir.

Q What were the proceedings? A The first 
proceeding was a breach of promise action for 
$25,000; the second was an indictment found on 
a charge of fornication; and the third was seduc-
tion under promise of marriage.

Q And as a result of these proceedings that 
were instituted against you, what happened? A 
I was found guilty on the charge of seduction. 

40 Q Were you guilty?

%
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Sanford Z. Sturm, direct.

Mr. Schotland: Objected to.
The Court: What is the object of the

question?
Mr. Ward: It is always important in a

case of this sort to ascertain whether or not 
acts of sexual intercourse took place before 
marriage. ] 0

The Court: All right; frame your ques-
tion differently.

Q Did you have sexual intercourse with the 
defendant before your marriage? A No, sir.

Q After your marriage did you live together?
A No, sir, never.

Q After your marriage did you ever go to 
see your wife? A Once.

20Q And with whom? A My brother-in-law.
Q Tell us what you said to her at that time.

A I went up there for the purpose of finding 
out whether she was going to support herself, 
and to give her some money; and I told her that 
just at the present time it was impossible for 
me to live with her, because I was financially 
embarrassed. I owed a lot of money going 
through these other cases; and secondly, that I 
had been hurt very badly; she tried to break up 30 
my life in the worst way; and thirdly, she threat-
ened my life a number of times with blackhand 
letters, and also with different things that came 
back to me from different people; and I told her 
the only thing that would bring us together was 
time, and I would want to forget it a little bit 
and have it quiet down; and I told her to take 
care of herself, behave herself, and that I would 
try my best so that I could furnish her a home 
and live with her.

40
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Sanford Z. Sturm, direct.

Q You asked her to behave herself; why was 
that ?

Mr. Schotland: Objected to.

Q What did you tell her with reference to 
her behaving herself? A I told her to behave 

10 herself and not to run around, because I knew 
she had been out with a number of fellows after 
we parted, and particularly she told me there 
were a few fellows that she liked very well, 
and she did not want to tie herself down with 
me any more, and she wanted to go and see the 
world.

Q Did she mention the names of the fellows? 
A Yes, sir.

Q What did she say? A There was one 
20 young man—

Q This was the conversation you had with 
her when you went to see her after your mar-
riage? A You asked me who these fellows 
were.

Q At the time you went to see her after your 
marriage, you say you then referred to some 
fellows, did you? A Yes, sir.

Q What did you say about that? A I told 
30 her not to run around, because I knew she had 

before we were married, done so.
Q Who were these fellows? A One in par-

ticular was a gentleman by the name of Zemmel.
Q From where? A Newark, New Jersey.
Q How did you learn his name ?. A She went 

with him long before she went with me, and 
then, towards the end of our courtship she 
was taunting me about him, telling me she went 
with him and all that sort of stuff; his name was 
Harry Zemmel.

40
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Sanford Z. Sturm, direct.

Q You say she also mentioned some other 
names to you? A Yes, sir, but I do not recall 
the names.

Q At that time what were your intentions, so 
far as your wife and your future life with your 
wife was concerned?

Mr. Schotland: Objected to. ^
The Court: Objection sustained.

Q What did you say to her? A I told her 
that just as soon as I could rid myself of some 
of the debts and could feel a little bit more 
at ease as to the feeling of the world as to this 
case, I would come and take her to live with me.

Q Mr. Sturm, at that time were you sincere 
in what you said with reference to at some time 
in the future living with her? A Absolutely. 20

Mr. Schotland: I am not satisfied to take 
his opinion of himself.

The Court: Re-frame that question.

Q At the time you had your conversation with 
her, did you say anything to her with reference 
to your sincerity, the sincerity of your prop-
osition? A Yes, sir, and she took it in an
offhand way, very giddy about it; she laughed it 30 
off.

Q Was anything else said at that time? A 
She asked me to go in a side room with her, 
which was separated from the living room with 
a curtain, and I went in there with her, and she 
said to me, “ I want some dough;”  and I had 
tour dollars in my pocket and I offered it to her, 
and she said that was not sufficient; so I told her 
I would send her some money just as soon as 
1 got it, which I did on the following Monday. 40
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Sanford Z. Sturm, direct.

Q That was the only conversation yon had 
with her? A In the side room.

Q I mean, did yon ever afterwards have any 
farther conversation with her? A Yes, sir.

Q When? A A number of my friends told 
me they had seen her out—

Mr. Schotland: Objected to.
The Court: Strike that out.

Q Did you yourself see her out with any-
one? A Yes, sir, many times I saw her out 
with men.

Q Did you ever see her doing anything that 
was wrong? A Absolutely. On one occasion, 
on the 24th of May, 1924,1 saw her with a gentle-
man, who, I believe, was her employer, I saw 

20 him put his arm about her waist and walk 
into the office with her in front of the Cook Re- 
Lining Patch Company, Livingston street, New-
ark, New Jersey; it was around noon; and later 
on she got in his car with him and he drove 
her home; that was in about five or ten minutes 
more; he drove himself, and they drove to her 
house, which was two blocks away, and they sat 
in the car there loving and carrying on, and 
that took ten or twelve minutes; and then she 
went upstairs in the house; he did not go up 
at that time. Then a few days later he called 
for her one evening, or rather, he took her from 
the office to her home, and he called for her there 
about an hour later and took her out for a ride, 
and she sat in the front seat with him, and 
there were two other women in the back of the 
car.

Q Were they his employees? A No, sir, I 
believe one of them was the wife of the man 

40 that drove the car; and then, at a later date,
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Sanford Z. Sturm, direct.

the same gentleman took her home on a Saturday 
noon again; it must have been around 1 o ’clock, 
and drove her to her house in a brand new 
closed car.

Q Was he driving? A  Yes, sir.
Q Where did she sit? A In the front seat 

with him, and they drove to her home and both 
of them went upstairs; and about 10 or 15 
minutes later I saw Mrs. Jacoby come out of 
a delicatessen store and walk down to the front 
of the apartment, and she lingered in front of 
the doorway for 5 or 10 minutes before she 
went upstairs; 10 minutes after that, this 
gentleman came down again and drove away in 
his car.

Q Who is Mrs. Jacoby? A Mrs. Jacoby is 
her aunt.

Q When was that? A June 7, 1924.
Q Going back, after this one interview about 

which you have told us, did you ever have any 
further talk with your wife? A Yes, sir.

Q Where? A I told hej—
Q Where? A I called her on the telephone.
Q When was that, please? A This was the 

early part o f May, on the 10th of May.
Q What did you say to her then? A I told 

her a number of people had told me of her 
misconduct, and I told her she should behave 
herself if she ever wanted to live with m e; that 
I wanted this thing to stop.

Q Had you made provision for her support? 
A Yes, sir, I sent her $6.00 every week from the 
first week I was married to her until the 10th 
of June, when I was summoned to the Court of 
Domestic Relations in Newark, New Jersey, at 
Newark, New Jersey, and Judge Brennan’ set 
aside $7.00 a week, and I have paid that up to 
the present time.

10

20
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Sanford Z. Sturm, direct.

By the Court.

Q Did you never live with your wife? A 
No, sir.

Further direct.

Q Mr. Sturm, as a matter of fact, did any-
one make any representation to you with refer-
ence to your wife? A Several people, yes, sir.

Q And as a result, what did you do? A 
I called her on the telephone, as I said, and 
she sort of laughed it off; and to convince my-
self, as I did not know whether these people were 
telling me the truth or not, I got in touch with 
the Kopf sisters and hired them to investigate, 
to find out if these things were really true; and 
they started to work on the 20th of May, 1924, 
and on the 24th of May I showed the Kopf 
sisters who she was, and that was the day her 
employer brought her home in the car.

Q Was that the first you had observed any-
thing yourself? A Yes, sir.

Q Where was it that you pointed your wife 
out to the Kopf sisters? A In front of the 
Cook Re-Lining and Patch Company.

Q Who is the company? A The name of
30 the owner I don’t know, but this man who had

driven the car and had his arm around Mrs. 
Sturm, appeared to be the owner of it.

Q Is that where your wife works? A Yes, 
sir.

Q And you have described to us all you saw 
on the 24th? A Yes, sir.

By the Court.

Q How did you form these suspicions about
40 y°ur wife when you did not live with her? A
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Sanford Z . Sturm, direct.

A number of people told me they had seen her 
out with different men.

Q When you found out she went out with 
different men, why didn’t you seek her out and 
establish a home for her? A Because I was 
not in a position to do so at that time.

Further direct.
Q Had the expenses of these different litiga-

tions been very considerable? A Very much so, 
because it broke me and I borrowed money.

Q When you did hear about these things, you 
did call her up and remonstrate with her? A 
Yes, sir.

By the Court.

Q How often did you see her? A I saw her 
just that Friday night.

Q How often did you see her to talk things 
over with her as husband and wife; why didn’t 
you meet her; you were married how long before 
you hired the Kopf sisters? A About seven 
months.

Q How many times did you have sexual inter-
course with her? A I never had sexual inter-
course with her.

Q WTiy is it you did not consummate your 
marriage? A Because I felt rather hard at 
her trying to put me in jail and lying so much 
about me; it was not true; I did not feel that 1 
was doing myself justice by living with her.

Q You did not, in other words, consider your-
self married to her? A I did, absolutely; I 
sent her money of my own accord.

Q Is that your idea of the duty of a husband, 
to send her money? A I tried to protect her 
the best I could. I told her at the house that I

10

20

30

40
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Sanford Z. Sturm, direct.

would come up again, and she said “ Let me 
know before you come, as I may not be home.”

Q Where did you live1? A At my parents’.
Q How much did you pay them? A Four 

or five dollars a week.
Q What is your business? A Drug sales- 

j q  man.
Q How much do you make? A In the last 

year it has not averaged over $1,200.00; I am 
on a drawing account.

Q Don’t you think it is your duty to es-
tablish a home for your wife? A I realized 
it was my duty, and I realize it is my duty to 
pay my debts to those I had borrowed from to 
help me out of trouble.

Q All the money you borrowed, you had 
borrowed prior to your marriage; what did you 

20 get married for? A I either had to get married 
or go to jail.

Q That was told to you pretty plainly, that 
you had to marry or go to jail? A Absolutely.

Q Who told you that? A My lawyers told 
me that.

Q , Was anything said by the Judge? A Yes, 
sir.

Q I mean about your going to jail if you did 
30 not marry her; what judge was it? A Judge 

Caffrey.
Q Was anything said by him about your 

going to jail, if you did not marry her? A No, 
sir, he did not say so; but the prosecutor said 
I had two alternatives.

Further direct.

Q When you had this first interview with 
her at the time of your two brothers- in-law were 

40 present, was anything said about these charges? 
A Yes, sir.
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Sanford Z. Sturm, direct.

Q What was said about that? A Mr. Good-
man and Mr. Levine and myself were up there 
that night, and I said to her that I did not think 
it was her doing.

Q What was said about the charges and the 
number of charges? A I told her she knew it 
was not the truth; and she said, ‘ ‘ I was de- 3 0 
termined to have you marry me, and my lawyer 
told me to institute the suit against you for 
breach of promise, and when I did that and found 
there was nothing in it, I was advised to go on 
further, never thinking it would go, this far.”
She said that. So she said she started this suit 
and nothing had come out of it, and she went 
to the Grand Jury with a story, and they issued 
an indictment for fornication, and that did not 
satisfy her or her advisers, and she went back go 
and told another story.

Q Did she tell you this? A Yes, sir, and 
they came out with an indictment for seduction; 
so I told her, “ You did not think that was the 
right thing to do?”  and she said she did not ex-
pect it to go that far; if she had known it, she 
would have dropped it long ago.

Q You have related what took place on the 
24th of May? A Yes, sir.

30
Q That was the first time that you saw any 

familiarity on her part with this man? A Yes, 
sir.

Q When was the next occasion you saw any-
thing? A On the 26th.

Q Who was with you on the 24th? A The 
three Kopf sisters and a gentleman named Mr. 
Trost and myself.

Q On the 26th, who was with you? A The 
same people.
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Sanford Z. Sturm, direct.

Q Have you related what occurred on the 
26th? A Yes, sir. That is when her employer 
took her home, and then they took a ride.

Q The next occasion was the 28th of May? 
A Yes, sir; at that time I got a call from the 
Kopf sisters about 12 o ’clock at night.

20 Q What did you do as the result of what they 
told you? A I started these divorce proceed-
ings.

Q Now, Mr. Strum, about two months after 
your marriage did you do anything else for the 
purpose of bringing your wife to you and for 
the purpose of having your marriage a happy 
one, or did you consult with anyone? A Yes, 
sir, I consulted with my family and asked them 
what they thought about it.

20 Q What about it; did you consult any Rabbi? 
A No, sir, a Rabbi came to me.

Q And did you consult and talk with him 
for any purpose? A Yes, sir, to try to bring 
around some sort of reconciliation.

Q Now, you have related about the 28th; you 
said that you received some word from the Kopf 
sisters; what about it; what did you do as a re-
sult of what you heard? A It upset me a whole 
lot and bore out what people had told me, and 
I was convinced at that time that she did not 
care whether I ever did go to live with her or 
not; and I told the Kopf sisters to continue to 
watch her, and if anything did come up that 
would warrant a divorce, I would start divorce 
proceedings.

Q What was the next thing that occurred? 
A After that, I saw her go out with her em-
ployer.

Q ' When was it? A On the 7th of June.
40
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Q Where did you see her? A She went for 
a ride that night way up through Springfield, 
and Millburn, on up along that way.

Q Alone, or was anyone with them? A I 
did not see anyone else in the car, just her and 
her employer.

Q What was her employer’s name? A  That 
I don’t know.

Q Who accompanied you? A The Kopf 
sisters.

Q On that occasion did you see any improper 
actions on the part of your wife? A I could 
not get close enough to see them, although they 
were sitting close together.

Q Did they stop at any place? A They 
got away.

Q What was the next occasion when anything 
took place? A* June 20th.

Q What happened on that occasion? A On 
June 20th, about the evening of June 20th, about 
10 minutes after 7 that evening, Mrs. Sturm and 
her aunt left their apartment and walked to 
Clinton avenue, and boarded a bus going west 
on Clinton avenue; her aunt got off the bus at 
10th street, and she continued up to Irvington 
Centre, and there she stopped in front of the 
bank at the apex of Springfield avenue and 
Clinton avenue, and walked across the street to 
the south side of Springfield avenue, and walked 
back to Clinton avenue and just seemed to act 
very impatient, as if somebody was going to 
meet her there ; we watched twenty minutes, and 
then a tall chap came up, about five feet eleven 
inches tall.

Q Had you ever seen him before? A No, 
sir; he wore a gray suit and carried a spring 
overcoat, and they boarded a bus that was going 
east on Clinton avenue.

10
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Q You said you saw her standing or walking 
around there for twenty minutes'? A Yes, sir.

Q Then this tall man came up to her? A 
Yes, sir; and he tipped his hat and they shook 
hands, and then they spoke for half a minute, 
and then they got on the bus and rode down as 

q far as Chestnut street and Broad street; they got 
off the bus there and walked north on Broad, 
very slowly; and as soon as they got in the 
shadow of the new Elks ’ home, the gentleman put 
his arm around her waist, and they walked 
until they came across and got in front of the 
Lincoln Hotel, and in front of a big tree, and 
they stood in the shade of that tree and he had 
his arms about her; I don’t know what went on, 
but it did not look very nice; and they stayed 
there for about ten minutes. One time they 

20 walked right up to the entrance ‘of the Lincoln 
Hotel, and Mrs. Sturm sort of backed away, 
and they walked across Broad street through 
on the sidewalk of the Lincoln Park; that is the 
name of the street; and they boarded a jitney 
going west again on Clinton avenue; when they 
got up to Belmont avenue they both got off, and 
the gentleman hurried on ahead and turned into 
Belmont avenue, and Mrs. Sturm walked up to 
the park situated on the corner of Belmont ave-
nue and Clinton avenue, and Miss Constance 
Kopf followed Mrs. Sturm, and Mr. Trost fol-
lowed this gentleman, when he saw him turn 
into Belmont avenue.

Q Did you see all this yourself? A Yes, sir.
Q What then? A When Mr. Trost saw this 

gentleman walk into Belmont avenue, he ran 
ahead and went into the apartment at 322 Bel-
mont avenue; I was in the car with the two Kopf 
sisters, and we passed by Mr. Trost as he was

40
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walking very fast, and we stayed right across 
from the apartment at 322 Belmont avenue; and 
then I looked back and I saw her coming up the 
street; and this gentleman stopped in front of 
the apartment; and Mr. Trost came out of the 
apartment, and Mrs. Sturm met this man there 
about five feet north of the entrance of this 
apartment house, and they both walked upstairs 
together with Miss Kopf and Mr. Trost behind.

Q Right at that point, Mr. Sturm, I would 
like to ask you to describe this apartment house 
and the apartment that is occupied by Mrs. 
Sturm. A It is a four-story building, built very 
wide, and has a plain entrance, two steps to go 
into the lobby, and three or four steps to go into 
the main corridor of the apartment; and the stair-
way turns about fifty feet from the entrance; it 
started at the left and a sort of winding stairway ^  
goes up one way; and the apartment that was 
occupied by Mrs. Sturm was at the head of the 
first landing, at the left, just as you get to the 
head of the stairs.

Q How many apartments are there in that 
building that open out upon that hallway, on 
that floor? A Four.

Q And hers was at the head of the stairway?
A Yes, sir. * 3Q

Q Describe the apartment itself to his Honor.
How many rooms, and the size of it? A  It
is not a very big apartment; it has about four 
rooms.

Q What were the rooms, the character of the 
rooms? A In the left-hand corner facing the 
ront of the house is a living room.
Q Is this the same apartment where you 

talked to your wife? A Yes, sir; and facing

40
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the front of the house, a room that has a piano in 
it and two rocking chairs and a davenport; it is 
about 10 by 12 feet; and then to the right of 
that is a bedroom that has a large opening and 
separated from the other room with a curtain; 
the bed stands right in the doorway, and right 
in front of that is a kitchen; there is a little 
hallway that runs from the living room right into 
the main corridor.

Q You say your wife and this man went into 
the apartment house and up to the apartment? 
A Yes, sir.

Q What was the next thing that happened? 
A Miss Constance Kopf and Mr. Trost and 
myself ran around to the back of the apartment 
house; we got way back to the fence and we 
looked up into the apartment; and there was 
a dim light in the bedroom which sort of shone 
into the living room through the curtain, and 
standing in a position that I could see very well 
was this here gentleman; he had his coat off and 
his vest off; one cuff was undone; and he had 
his hands up to the back of his neck as if he was 
taking his collar o ff; and Mrs. Sturm was stand-
ing close to him with her head resting on his 
chest and one arm about him; I could see that 

30 plainly as we stood there for about five or ten 
minutes.

Q What did they do ? A They were there for 
about a minute, and then they walked away from 
the window and we could not see them any more; 
and then we came around to the front of the 
apartment; we climbed the stairway and got up 
to the apartment, and Mr. Trost knocked at the 
door and he asked if he could see Mrs. Jacoby; 
Mrs. Sturm .answered when he knocked; she 
hollered as if she was about fifteen or twenty
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feet from the door, and she said that Mrs. Jacoby 
was not there; and he said, “ Open np the door; 
I want to come in.”  So she did not answer that; 
and I knocked on the door, and I called her 
name out; I said, “ This is me; open the door, 
I want to talk to you; ’ ’ and I said that twice; and 
I could hear some mumbling inside, and I heard 
the man say, “ Don’t open the door; keep quiet.”  
I knocked at the door violently and got no re-
sponse. A number of people gathered in the 
hallway; and Miss Kopf knocked on the door of 
the next apartment, and the woman came out, 
and Miss Kopf asked this woman if there was 
any way she could get into this apartment 
through her flat, and she said “ No.”  All this 
took about a half an hour, and we waited.

Q During that time, did your wife come out 
of that apartment at all? A No, sir.

Q Did the man who was in with her come 
out of the apartment? A No, sir.

Q From the time that you saw the man enter 
up to the time you and Miss Kopf and Mr. Trost 
went up to the door, and Mr. Trost knocked on 
the door, how much time elapsed from the time 
this tall, slender man and Mrs. Sturm went into 
her apartment, from that time up to the time 
when Mr. Trost knocked at the door, how much 
time elapsed, about? A A little more than half 
an hour.

Q And then, from the time Mr. Trost knocked 
on the door up to the time that you left, how 
long a time elapsed? A We waited there about 
five minutes, and then—

Q Answer my question. Mr. Trost knocked 
on the door, and then you knocked on the door; 
how long after that did you remain there, about? 
A About five minutes.
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Q Then where did yon go? A Then Miss 
Kopf and myself walked down out of the apart-
ment and down to the corner in the park.

Q Did yon leave anyone at the apartment! 
A Yes, sir, there were the other two Miss Kopfs 
there, and Mr. Trost. We walked down to the 

10 park, and Mrs. Jacoby was sitting on the bench 
in the park; she is my wife’s aunt.

Q What happened there? A Miss Kopf 
called her aside and asked her if she was Mrs. 
Jacoby, and she said “ Yes,”  and Miss Kopf 
said, “ Do you know your niece is up in the apart-
ment with a strange man?”  and Mrs. Jacoby 
got up off the bench and walked over and said, 
“ What of it; this is her husband.”  And she 
also said, “ Hasn’t a girl a right to be in an 

2q apartment with a man if she wants to?”
Q Without telling what was said, tell what 

was done. A After that we walked back to the 
apartment and Mrs. Jacoby followed us, and 
Mrs. Jacoby ran up to the apartment, and 
we waited around there for about twenty minutes 
and no one came out of the apartment, and then 
we went away.

Q Prom the time Mr. Trost knocked on the 
door up to the time that you went away, how 
much time elapsed? A About 35 or 40 minutes.

Q Before you went to the park to see Mrs. 
Jacoby with Miss Kopf, did you see the janitor 
there? A Yes, sir.

Q Tell us about that. A He was standing 
in the corridor there on the first landing of the 
stairs.

Q What happened; did you have any con-
versation with him there? A I personally did 
not.

40
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Q Was there a conversation there? A Yes, 
sir.

Q From there you went on to the park, did 
you? A Yes, sir.

Q During the entire time you waited there, 
did your wife come out or attempt to make any 
explanation to you of any kind? A No, sir. 10

Q After Mrs. Jacoby had gone in, after you 
had told her, after Mrs. Jacoby had gone into 
the apartment, had your wife and Mrs. Jacoby 
come out or attempted to make an explanation 
to you or say anything to you? A No, sir.

Q About what time was it that this occurred?
A About 9 o ’clock at night.

Q Was that the last that you saw of your 
wife? A Yes, sir.

Q Have you had any talk or conversation with 20 
her since? A No, sir.

Q And that is the last that you have seen 
her? A Yes, sir.

Q Now, there is one other instance that I ' 
would like to call to your attention. Do you 
remember the date, June 18th, an incident in the 
park? A Sir?

Q (Question read.) A Yes, sir, I remember 
that. 30

Q Tell us about that. A  Mrs. Sturm came 
out of the apartment with another young lady 
and some gentleman; I don’t know who he was; 
they walked to the corner in the park and they 
sat on the bench talking for a while; and when 
it got dark, she got up with this gentleman; they 
walked with their arms interlocked up West 
and Madison avenue.

Q Did you know who the gentle*man was? A 
No, sir. 40
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Q Can you describe him? A He was about 
five feet nine or ten inches in height, and weighed 
about 150 or 160 pounds.

Q Where did they walk to? A They walked 
up Madison avenue to Ridgewood avenue, and 
they turned north on Ridgewood avenue, as far 

10 as Avon; then they walked—
Q Were their arms interlocked during all this 

time? A He would put his arms around her 
waist; they walked until they came to Avon 
avenue, and they walked to Belmont and back 
to the park, and they sat there and talked for 
quite a while.

Q Did you remain there until they went 
away? A We remained there until 10 o ’clock, 
and then the party started breaking up and going 

20 home.
Q I believe you said in answer to a question 

by his Honor, that you have never had sexual 
intercourse with your wife? A No, sir, never.

Cross examination by Mr. Schotland.

Q Mr. Sturm, you were tried on the indict-
ment for seduction and found guilty by the jury, 
were you not? A Yes, sir.

30 Q The verdict was “ Guilty?”  A Yes, sir.
Q At the trial, you had this other young 

lady that you say you were introduced to after 
the engagement was broken between you and 
your wife, you had this other young lady 
in court with you, didn’t you? A She was in 
court, but she was not with me.

Q She was in the court room? A Yes, sir. 
Q That is the young lady you were paying 

attention to up to the time of the trial? A I 
would not say that.40
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Q Do you say you were not paying attentions 
to her? A I took her out a number of times.

Q What was her name?- A Miss Grace 
Adelman.

Q Now, immediately after your conviction 
you married your present wife to save yourself 
from jail? A I had two alternatives, and . I 10 
took one and married her.

Q You did not marry her then because you 
loved her and wanted to marry her; you mar-
ried her to save yourself from prison? A I 
thought I could probably bring about a recon-
ciliation and forget things; at least, I tried very 
hard.

Q That was on March 24, 1924, that you mar-
ried her? A Yes, sir.

Q And when did you see her? A On the 20 
following Friday.

Q What day was it you married her? A On 
Monday.

Q Did you kiss her after the marriage? A 
No, sir.

Q You were married by the Judge before 
whom you were tried—Judge Caffrey performed 
the marriage ceremony? A Yes, sir.

Q What did you say to her immediately after 
the marriage? A When do you mean? 30

Q Immediately after the marriage ceremony 
was performed? A Nothing was said by either 
one of us immediately.

Q You went away? A I did not.
Q Did you stay there? A We came down-

stairs to the ground floor together.
Q And you did not say anything to her? A 

Yes, sir, I spoke and talked to her and her
aunt, and I told her I would come up and see 
her.

40
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Q And you went to see her the following Fri-
day? A Yes, sir.

Q And you did not go alone, did you? A 
No, sir.

Q You took two brothers-in-law along? A 
Yes, sir.

- q Q To see your wife and tell her you were 
hoping to become reconciled and to make a home 
for her; you took your two brothers-in-law as 
witnesses? A I had been threatened so many 
times, and Mrs. Sturm herself said, “ The 
reason you married me was, that somebody 
tipped you off that you would not come out of 
there alive, if you did not.”

Q So you took them for protection against 
your wife killing you? A Anybody who might 
be in the house.

20 Q Why didn’t you call up your wife and ask 
her to meet you somewhere ? A She had no tele-
phone at that time.

Q And is that the only reason that you had 
your two brothers-in-law with you, as protectors, 
the Friday after you were married? A Yes, 
sir.

Q And is that the only conversation that you 
had with your wife, the one in the presence of 
your two brothers-in-law, the Friday after you 
were married, that you had with her face to 
face? A Yes, sir.

Q That is the only time you ever talked to 
her face to face since your marriage? A Yes, 
sir.

Q The only other conversation of any kind 
that you ever had with her at all was the one 
over the telephone where you told her to be-
have herself, or some such thing? A Yes, sir.

Q That is true? A Yes, sir.
40
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Q And that is all the communications you 
have had with your wife? A  Yes, sir.

Q That is true, is it? A Yes, sir.
Q You could not establish a home because 

you did not have any money; that is the reason 
you give, isn’t it? A Yes, sir.

Q That is the reason you give for not taking 10 
your wife to live with you, isn’t it? A No, sir.

Q What else? A I felt hurt because she 
tried to do all this harm to me.

Q She tried to make you marry her ? A 
She succeeded.

Q But that was all she was trying to do? A 
No, sir, she would sooner see me in jail.

Q Wasn’t all she was trying to do to make 
you marry her? A I think she would have 
tried to get out of it if she could. 2o

Q I am asking what she was doing. A That 
is what she did.

Q Every move she made was to make you 
marry her? A Not at first.

Q When the suit was started, who was your 
attorney, who represented you in that case? A 
Mr. Kleinman.

Q Did you receive a report from him as a re-
sult of a conference he and I had? A No, sir,
I did not. q a

Q Who succeeded him. as your attorney? A 
Mr. Sigler.

Q WTien did Judge Osborne represent you?
A He was just advising us.

Q And he advised you to marry the girl? A 
-No, sir, he did not.

Q And then Mr. Sigler represented you? A 
les, sir.

Q - !The reason that you did not make a home 
and have your wife live with you, as you now

40
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say, is because, in the first place, yon did not 
have any money, and in the second place, you 
had no love for her? A I had love for her, 
yes, but it was hurt and burned so much that it 
had to be heated a bit.

Q You were only earning about $25.00 a 
week? A I was just working on a drawing ac-
count.

Q And on May 20th, less than two months 
after the marriage, you engaged how many de-
tectives to watch your wife? A The Kopf 
sisters; they operated as one.

Q How many operators did you have? A 
I engaged the Kopf sisters; that is the name they 
work under.

Q You have described four operators that 
20 you know of. A Four were in the party.

Q And all you were paying your wife was 
$6.00 a week? A Yes, sir.

Q In order to get any more she brought you 
up before the Domestic Relations Court of Essex 
County? A Yes, sir.

Q And Judge Brennan ordered you to pay 
$7.00? A Yes, sir.

Q How much did you pay your operators? A 
I did not pay them anything; my sister is ad- 

30 vancing that for me.
Q You had no difficulty in getting your sister 

to finance the expenses for the corps of opera-
tors? A Why shouldn’t she? We are pro-
tecting our name.

Q To protect the name of the family, you 
could not get your sister to finance your making 
a home and living as a respectable man should 
with his wife ?

40 Mr. Ward: Objected to as offensive.



Sanford Z. Sturm, pross.

The Court: Objection overruled. X want 
to get the attitude of this witness. It is 
very important under the circumstances of 
this case, and I don’t think the question 
could be directed to him too strongly. I 
will allow it.

Q (Question read.) A Well, I was so heavily ° 
indebted to her at that time, that, I did not feel 
that it was right.

Q But you felt it was right to have her 
finance the cost of operatives to watch your wife 
day and night? A Yes, sir.

Q And you still say you loved your wife at 
that time and intended to live with her? A I 
would not say that I loved her as much as you 
intimate, but X had some love for her.

Q Where is that love located? 20

Mr. Ward: Objected to.

Q You said that in this conversation on the 
Friday after you were married, when your 
brothers-in-law were along, that she mentioned 
wo young men that she had known and that 

e T*ed’ and that wanted to go out with 
?  ^  mentioned one name at that time.
m In the presence of your brothers-in-law? A 

Yes, sir.
Q Now, as a matter of fact, Mr. Sturm, don’t 

Zemm the name that you mentioned,
knew tv! i 6 name a young man that you
Z fJ »  \  Th? knew and had known for a long umei A I know that.

Fridawhe did n0t have to mention that in that 
W  A e° " Versation before your brothers-in- 

She seemed to be proud of it.

30



32

Sanford Z. Sturm, cross.

Q Yon saw Zemmel at a wedding? A Yes, 
sir, at my brother’s wedding.

Q When did that wedding take place? A 
A few years ago.

Q You saw Zemmel there? A Yes, sir.
Q Do you know how he came to be at your 

IQ brother’s wedding? A He has courted a young 
lady who is a friend of my sister-in-law’s.

Q He was there and you knew who he was? 
A He was pointed out to me.

Q You would not mistake him for anyone else, 
would you? A Well, there are lots of people 
who are built that way and look that way.

Q Had you ever seen him? A I have seen 
him once or twice.

Q I mean, after your brother’s wedding did 
you ever meet him on the street occasionally and 

^  see him pass by? A I don’t think so.
Q You have never seen him since then? A 

I don’t think I have.
Q Would you know him if you saw him? A 

I think so.
Q Can you describe him? A W'ell, I can, 

roughly. He is about six feet tall; rather round- 
shouldered, thin, with a long face.

Q Is that the man that you are trying to 
30 describe that you claim your wife was with on 

June 20th? A  No, sir, I am not.
Q Didn’t you meet Zemmel and his fiancee at 

your brother’s house a year ago? A No, sir.
Q Are you sure? A I believe I did not.
Q WTill you give me the exact conversation, 

as near as you recall it, that you had with your 
wife the only time that you went to see her and 
talked with her since your marriage ? A I 
don’t believe I can give you the exact words.

Q As nearly as you can. A  We went up 
there for the purpose pf—
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Q I asked for the conversation; yon and your 
two brothers-in-law got there; now what was 
said; who spoke and what was said? A Every-
body spoke; everyone spoke.

Q Who were there? A Her aunt and her-
self and my two brothers-in-law and myself.

Q Did her aunt speak, too? A Yes, sir. j q
Q What did everyone say? A Both her and 

her aunt wanted to know when I was going to 
furnish a home for her, and I told her that 
just at that time I was not in a position to make 
a home; that I was very heavily indebted to 
different people for loaning me money to finance 
myself through this trouble that I had had, and 
just as soon as I was in a position to do so, I 
would be only too glad to furnish a home. And 
her aunt said, “ Well, why don’t you buy furni-
ture on installments?”  and I said, “ That is a 20 
good idea;”  but at that time I was struggling 
and struggling very badly to make ends meet, 
and I told her so; and I told her that I had been 
hurt badly, and just as soon as those wounds 
healed up, I would come and take her and live 
with her; and she seemed satisfied with that, al-
though Mrs. Sturm laughed it off in a very 
casual way; it did not seem to make any differ-
ence; she just sneered at it at that time. 30

Q Sneered at what? A At the different 
things I said.

Q At your excuse for not making a home forv 
her? A At the whole conversation.

Q Proceed. A And she was asked why she 
went through all this trouble and caused all this 
roubie for me, knowing that I was innocent

1 , and she said she did not believe it would 
go that far. She said she started this breach of 
promise action purely out of jealousy and after 4Q
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they found out there was nothing to that and 
they could not gain anything by it, she went to 
the grand jury and told a story there, and they 
found an indictment.

Q She told you this story in front of her aunt 
Und your two brothers-in-law on this Friday? 
A I am not telling you the exact words.

Q You say Mrs. Strum said all this to you 
and your two brothers-in-law in the presence of 
her aunt on this Friday? A Yes, sir.

Q That she went to the grand jury, and all 
that? A Yes, sir.

Q Was there anything further in this con-
versation? A She also said she went back and 
told that story, and they found an indictment for 
seduction; and she said she did not realize it 

20 would go that far; and she was asked about a 
certain blackhand letter which I received; my 
brother-in-law asked her about that; and she 
laughed and said, “ If it comes from Brooklyn, I 
know who sent it.”

By the Court.

Q What is your idea as to a blackhand letter? 
A A blackhand letter is a threatening letter.

30 Q This was a threatening letter? A Yes, 
sii*.

Q Have you got it ? A I believe one of my 
brothers-in-law has it.

Q It was not in your wife’s handwriting? A 
No, sir; she claimed she knew who sent it; she 
said “ If it came from Brooklyn, I know who 
sent it ;”  and it did.

Q Did she make any further remarks about 
the letter? A No, sir, that was all; and then 
she said, “ The reason you married me is be-40
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cause you were tipped off that if you won the 
case you would never leave the court room.”

Q She said this in this conversation when 
her aunt was present and your brothers-in-law?
A Yes, sir.

Q What did you say in reply to that state-
ment by her that you married her because you 10 
knew if you did not marry her you would not 
go out of the court room alive? A I did not 
answer her; all that time I was talking to her 
aunt.

Further cross.

Q Was the letter post-marked Brooklyn? A 
Yes, sir.

Q And it demanded that you marry her, did 
it? A No, sir, it just said that I should watch 20 
myself, that sometime when I least expected it, 
my life would be ended by some unknown person.

Q So it was a threatening warning? A It 
was a threat and a promise.

Q When did you begin to watch your wife?
A On the 24th of May.

Q You did not begin until four days after 
you engaged the detectives? A Yes, sir.

Q And on the 24th of May where did you 30 
see your wife? A In front of her place of 
employment.

Q Where is that place of employment? A 
In front of the Cook Re-Lining and Patch Com-
pany on Livingston street, Newark, New Jersey.

Q Do you know Mr. Cook? A No, sir.
Q Did you ever see him? A If the man I 

saw was Mr. Cook, then I have seen him.
vr P °  y°U know he is an7 way related to

rs. Sturm? A In no way that I know of. 40
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Q Do yon know whether he is married or 
single? A I believe he is married.

Q And do yon remember what day of the 
week the 24th of May was! A  Yes, sir.

Q And yon watched your wife that night? A 
This was around noontime.

10 Q I am asking yon about the night. A 
I did not watch my wife that night.

Q You did not see anything wrong on the 
24th of May, did yon? A Only he put his arm 
about her and walked into the office, and they 
stayed there a few minutes; and then they 
came out and got into the car, and he drove her 
home, two blocks away; and they were sitting in 
the car talking and carrying on for ten minutes.

Q Who was with you when you saw that; this 
was in broad daylight; this is a thickly popu- 

20 lated section? A They were standing right 
across the street from the house.

Q Who was? A The Kopf sisters and the 
chauffeur.

Q Hpw many of the Kopf sisters? A 
Three.

Q And who else? A The chauffeur, Mr. 
Trost.

Q And who else? A And myself.
3Q Q Wbat car was that you were using there? 

A The Kopf sisters’ car.
Q Were you paying for that, too? A No, sir.
Q Your sister was paying for it? A No, 

sir.
Q Did you have a car at that time that you 

were using? A No, sir.
Q Or borrowing from somebody to use? A 

No, sir.
Q You were out in a car daily around that 

time, around the 24th of May? A Only when 
40 my business demanded it.

\
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Q What car did you use then? A The 
company’s car.

Q What company? A  The Colden Motor 
Company.

Q Are you still employed by them? A  Yes, 
sir.

Q You are not interested in any garage of 
your own? A No, sir.

Q You did have one? A In 1922.
Q Who runs it now? A Mr. Lavine and 

my father run the garage now.
Q Did you transfer the business to them? 

A No, sir, I lost it to my father and my 
brother-in-law; they took it over.

Q When was the next time you saw your 
wife with anyone? A The 26th of May.

Q Where? A Coming home from work and 
going out for a ride with the same man.

Q What time of day? A In the evening.
Q And going out for a ride, who was along?

A I think there was her aunt and another wom-
an.

Q Her aunt and this man’s wife? A I don’
know.

Q Didn’t you say so? A I believe it was hi; 
wife.

Q Why do you want to change it now1? J 
(No answer.)

°n ^ h  you saw Hus same mai 
Sturm, Mrs. Sturm’s aunt, and an

® wbo’ you believe, was this man’s
wife? A Yes, sir.

S ? ld / OU see anything wrong on that oc 
sion A Only that Mrs. Sturm sat on th(

fh T  Seat^ ith this man, and this other womai 

back Teat^ ^  ^  and MrS' Jacoby’ in tbi

10
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Q Yon objected to that1? A I believe I have 
a right to.

Q Did you take your wife out for any rides? 
A I had no car.

Q Did you provide her with any means of en-
tertainment? A The best I could.

10 Q You never called on her? A I never had 
any reason to.

Q And still you say you think it was ob-
jectionable for her to have gone out with her 
aunt and another man and his wife for a ride? 
A X think so.

Q What was the next time you saw your wife? 
A In the early part of June.

Q Didn’t you see her on May 28th; didn’t 
you describe in great detail the occurrence on 

20 May 28th, on your direct examination? A No, 
sir.

R ecess  a t  2 p . m .

A f t e r  R e c e s s .

SANFORD Z. STURM., resumes the witness 
3 0 stand.

Cross examination (continued) by Mr. Schotland.

Q Mr. Sturm, didn’t you testify on direct 
examination, that on May 28th, the same man 
that you saw take Mrs. Sturm out on the 24th, 
and that you think is her employer, took her out 
again in his car? A No, sir, I did not.

Q You say you did not testify to anything 
about any occurrence on May 28th? A I testi-40
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fied that I saw nothing on the 28tli, only a tele-
phone call.

Q When was the next time you saw Mrs. 
Sturm? A In the early part of June.

Q When? A The first Saturday in June.
Q When and where did you see your wife?

A Coming home from her place of business 10 
where she worked.

Q About what time ? A Around 1 o ’clock.
Q ' With whom ? A With her employer.
Q What did you see happen? A She 

waited around there outside the place there 
for a few minutes, and they both got into a new 
closed car, and they drove over to her house.

Q What happened at her house? A They 
were talking there for a few minutes, and then 
they both went upstairs into the house; they 20 
were there for about ten minutes, and I saw 
Mrs. Jacoby come out of a delicatessen store and 
walk over in front of the apartment, and she 
lingered there for a few minutes and then went 
upstairs, and ten minutes after this man came 
down and got in his car and went away.

Q Who was with you that day? A The 
Kopf sisters and Mr. Troast.

Q The five of you were together? A Yes 
sir.

Q In a car? A Yes, sir.
Q Why didn’t you go upstairs to the apart-

ment at that time? A Well, I did not feel 
that I ought to go up there.

Q Did you call on your wife and tell her you 
+ + doing these things and you wanted her
° s op A I called her up before this and told 
er had seen different things and heard 

different things.
Q That was before May 24th? A Yes, sir.

40
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Q Then yon started to watch her? A Yes, 
sir.

Q But I mean, since you started to watch her. 
A I did not think I should let myself down 
entirely—

Q Mr. Sturm, I want to know if, after you 
saw your wife and the man that you think was 

 ̂ her employer go up into the apartment where 
she lived about 1 o ’clock on Saturday, June 7th, 
I want to know if you got into communication 
with your wife to tell her you objected to any 
such conduct? A No, sir, I did not.

Q Why not? A Because I called her once 
before that, and she sort of made a fool out of 
me.

Q How? A She ignored what I said to her, 
and sneered and laughed it off.

20 Q That was on the telephone? A Yes, sir.
Q When was that, what date? A Around the 

middle of May.
Q That is before you had ever seen her 

with anyone? A That is after I had been told 
by different people, different things.

Q After you saw her with anyone you never 
called that to her attention and told her you 
did not want her to go out with anyone? A 
I told her twice before, and pleaded with her not 

^  to do it.
Q Twice before? A Yes, sir.
Q When was the first time? A  The night up 

at her apartment, and once over the telephone.
Q The Friday after you got married you told 

her that? A I told her to be good and not to 
go out.

Q Was she running around between the Fri-
day that you called on her—up to the time you 
married her you were engaged to Miss Adelman? 

40 A No, sir.
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Q Hadn’t you given her a ring? A No, 
sir.

Q Didn’t Miss Adelman on your seduction 
trial, when called as a witness, testify you gave 
her a ring in December, 1923?

Mr. Ward: I object to that.

Q Didn’t you give Miss Adelman a ring in 
December, 1923? A No, sir, I did not.

Q Didn’t you hear Miss Adelman so testify?

Mr. Ward: I object to that; it makes no 
difference what she said.

The Court: The objection will be over-
ruled.

A No, sir.
Q Will you say she did not so testify in your 

presence? A I did not hear her testify.
Q On Monday following this occurrence of 

June 7th, that was the day that you were 
brought up before Judge Brennan in the Do-
mestic Relations Court of Essex County? A 
Yes, sir.

Q Did you make any mention in court of the 
fact that you saw your wife go into an apart-
ment with another man two days before that 
hearing? A No, sir.

Q You did not make any statement regarding 
your wife’s conduct as a reason why you should 
be compelled to support her? A I was never 
allowed to say anything.

Q You were represented by counsel, were you 
not? A Yes, sir.

Q Who represented you at that time ? A Mr. 
Feder.

10
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Q Had you informed your counsel as to what 
you and the hired operatives had seen on the 
previous Saturday? A Yes, sir.

Q But you made no mention of it when your 
wife was asking to have you support her? A 
There was nothing of that sort brought up; the 
only thing that was brought up was the question 
of how much I was supposed to give her.

Q You did not know that if your wife mis-
behaves herself and violates her marriage vows, 
that you are not compelled to support her?

Mr. Ward: That is not so; he is stating 
that as a fact.

The Court: What is the object of the in-
quiry?

Mr. Schotland: If it were true that this 
witness saw any such occurrence as he has 
described having taken place two days be-
fore—

The Court: I will allow it on the ground 
that it affects his credibility.

Q (Question read.) A I did not know it at 
that time, no.

Q When was the next time after June 7th 
that you saw your wife? A On the 18th of 
June.

Q When you saw your wife in court on June 
9th, did you speak to her? A I bid her the 
time of day; I said, “ Hello”  to her, and she 
did not answer; she just nodded her head.

Q How near did you pass to her? A About 
six inches away from her.

Q That is all you said, “ Hello?”  A Yes, 
sir.

Q Why didn’t you talk to her then about 
what you had seen happen on the previous
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Saturday? A The reason was, because she was 
standing in the doorway, and we were called 
into the court room, and I did not have time to 
talk to her.

Q Why didn’t you tell her you wanted to 
talk to her, afterwards? A After the court 
was over, I was taken to the probation office.

Q The next time you saw her was on the 
18th of June? A Yes, sir, she was coming out 
of her apartment.

Q With whom? A Another girl and some 
man.

Q Who was the man? A I don’t know 
his name.

Q The same man that you saw before? A 
No, sir.

Q You never saw that man? A No, sir.
Q Did you take any pains to find out who he 

is? A Yes, sir, I did.
Q Did you find out who he is? A  No, sir.
Q Did you ever see that man since? A 

No, sir.
Q Can you describe the man? A I can, 

roughly, yes, sir.
Q Describe him. A He is a man about five 

feet nine inches tall; weight, about 150 or 160 
pounds; appeared to be 28 or 30 years old.

Q Can you describe him any iurther? A 
I was not near enough to him to see his fea-
tures.

Q Whom were you with then? A The 
Kopf girls and Mr. Troast.

Q Were all five of you together again in a 
car? A Yes, sir.

Q What time of day or night was this? A 
•Kiglit before dark; about 7 o ’clock; a little after 

o clock, daylight saving time, on June 18th.
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Q How near Mrs. Sturm’s house, that is, the 
street entrance to the house, were you? A 
Across the street.

Q You sat inside the car? A Yes, sir.
Q Was it an open car? A Yes, sir.
Q Did she see you? A I don’t know.

0 Q What did you see her and the man do? 
A Walk down by the park on the corner, and 
they sat in the park there.

Q The crowd of them? A Yes, sir; they 
stayed there for a little while and did some 
talking, and then my wife and this man walked 
around the block arm in arm, and every once in 
a while he would put his arm around her waist; 
it was dark; and they came back to the car 
again.

Q You followed them? A Yes, sir.
20 Q Why didn’t you jump out and talk to her? 

A I did not think it was right to do so; I did 
not think it was right, and she always ignored 
what I said to her, and so I did not feel as if I 
wanted to be embarrassed again.

Q Now, was not the real reason that you did 
not jump out of the car and go up and accuse 
your wife and the man she was with, and find out 
what he was doing with your wife, because you 
were simply trying to make a case to get rid of 
the woman you did not want as a wife ? A Ab-
solutely not, I did not think of that.

Q Why did you use all this money that you 
say you were borrowing from your sister to 
shadow your wife, instead of protecting her from 
other men? A To show everyone in the world 
that she is not what they tried to make her out; 
and when she proved she was what everybody 
said she was, then I decided on a divorce.

Q Then when you saw her go into her apart- 
40 ment with her employer, and you were watching



45

Sanford Z. Sturm,,cross.

her for the purpose of proving she was a 
perfectly good woman, the reason you did not go 
up to her and stop her from continuing that way, 
is what? A Because I did not think it was 
right for me to do that.

Q I am going back now to June 7th, the first 
time you saw that happen; you did not think it 10 
was right for you to do that? A No, sir.

Q Why did you watch her on that day? A 
I wanted to convince myself that everyone was 
telling me the truth.

Q Were you not purely and simply trying to 
make evidence for a divorce? A No, sir.

Q Then why didn’t you stop your wife from 
continuing that? A I tried to stop her.

Q You mean by that telephone conversation 
and that other conversation? A Yes, sir, I did 20 
everything that I could do to stop her.

Q You call your conversation on that Friday 
and your telephone conversation about the middle 
of May, everything, possible for a man to do to 
protect his wife against wrongdoing? A  Yes, 
sir.

Q That is all you could possibly do? A 
Yes, sir, I think I have done my part.

Q Now, when was the next time you saw 
your wife after June 18th? A June 20th. 30

Q That is the occasion when you say you 
went around to the back of the apartment? A 
Yes, sir.

Q Now, that was in broad daylight? A No, 
sir, it was not.

Q That was at night? A Yes, sir.
Q Will you tell me just who was with you 

and what you saw when you went around into the 
yar m the rear of the apartment? A Con- 
s ance Kopf was with me; Mr. Troast was with 40
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me; and we went around to the back and 
walked way back to the fence, to the end of the 
yard.

Q How far away from the window into which 
you looked? A About fifty feet, 35 or 50 feet.

Q Was there any shade drawn in that 
10 room? A Half-way.

Q And how much higher than your head was 
that window? A About eight feet. *

Q You were fifty feet away and this window I 
was eight feet above your head? A About 
eight feet.

Q Was there a light in the room? A Yes, 
sir.

Q And the shade was half-drawn? A Yes, 
sir.

Q Was the window open or closed? A 
Closed, a screen was in it.

Q The window itself was open? A It ap-
peared to be open.

Q Were you able to see through the screen 
part or the window part? A The screen.

Q The shade was not drawn covering any 
part of the screen? A No, sir.

Q And you saw there a man that you don’t 
know? A I do not.

Q And whom you never saw before? A No, 
sir.

Q And whom you have never seen since? A 
Yes, sir, I have tried to find out who he was.

Q You have never seen him since? A No, 
sir.

Q What did you see him do? A He had his 
hand up to the back of his neck taking off what 
appeared to be his collar.

Q What else did you see him do? A He 
had his hat and coat off, and my wife was

40
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standing close by him with her hand about his 
waist, and he had his arm over her shoulders; 
he was a good bit taller than her.

Q Did you see them kiss? A No, sir, but 
they were very close together.

Q What else did you see them do? A They 
stood that way until he got his collar off; then To 
they moved back a little way, and I could just 
see his head, and when I did see him that way, 
it appeared as if he sat down, and I could just 
see the top of his head then; then we went around 
the front a few minutes afterwards.

Q You were then positive that your wife was 
in that apartment with a strange man all alone 
when you went around to the front door, the 
entrance to the apartment? A Yes, sir, I was.

Q Why didn’t you break in the door with 20 
your five operatives with you, and see who the 
man was? A We tried to, but I didn’t want to 
be arrested for making a noise, or anything of 
that sort.

Q That is the only reason you did not do 
that? A That was enough reason.

Q That is your judgment, that that was 
enough reason? A Yes, sir.

Q Then all you did was wait around, and you 
never saw him come out? A I knocked on the 30 
door and called her twice.

Q But you never saw the man come out? A 
We waited there quite some time, and he did not 
come out.
. Q And you have never seen the man since?
A- No, sir.

Q And you have never been able to find out 
w 0 he is. Describe him. A He is about five 
ce e even inches tall, with square shoulders, a 

sort of dark complexion, not very dark.
40
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Q A long face, do you say? A No, sir.
Q Who was it you described as having a long 

face? A Mr. Zemmel; a rather clean-cut fellow 
in his appearance.

Q You know your wife’s brother? A Yes, 
sir.

j q  Q Isn’t that description that you have just 
given a description of her brother? A No, sir, 
it is not.

By the Court.

Q How far away were you from the window! 
A A distance of about thirty-five feet from the 
window.

Q What time of the day or night was it? A 
About nine o ’clock at night.

20 Q Was there a light in the room? A A very 
dim light.

Q Was there a bed near at hand? A I 
could see the back of a bed; it appeared to be 
about—he sort of walked back into the room; 
it appeared to me as if he sat on the bed.

Q Was your wife fully dressed? A I could 
only see her shoulders.

Q Was anyone else in the room? A No, sir.

30 Further cross.

Q You don’t know whether anyone else, was 
in the room? A I do know there was not.

Q How7 do you know? A From what I have 
been told.

Q By whom? A Mr. Troast.
Q Where was he at that time? A He was 

upstairs.
Q Inside? A Not in the apartment, no, sir.
Q Where was he? A Mr. Troast was out in

4 0 the hallway.
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Q When did he tell you there was no one else 
in the room? A When they entered the apart-
ment.

Q Who? A My wife and this man.
Q You don’t know whether anyone was in 

there before they entered, do you? A I know 
there was not. . 10

Q How do you know? A Well, Mr. Troast 
went into the apartment house before.

By the Court.

Q Somebody told you this? A Yes, sir.
Q That is all you know about it? A Yes, 

sir.
Q Do you know of your own knowledge? A 

I sat out in front of the house there and no one 
entered the apartment. 20

Further cross.

Q This man that you described as being near 
the window taking his collar off is the same one 
that you saw earlier that same evening meet your 
wife at Irvington on the street? A Yes, sir.

Q You had a good look at him then? A 
Yes, sir, I was across the street.

Q You saw him and your wife get on a jitney 30 
and you followed the jitney? And you saw them 
get in a jitney? A Yes, sir.

Q You had a good look at them again? A I 
was fifty feet away.

Q Why didn’t you go up to them and find 
ou who he was and what he was doing with your 
wi e? A I have been embarrassed so many 
times in the course of a year, that I did not feel 
as it I wanted to be embarrassed again; I did 
not think it was my place to do it ; I had no right 40
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to do it ; I had begged her many times not to do 
it.

Q When were those many times! A On that 
night at her apartment I asked her and pleaded 
with her a number of times not to go out.

Q What other times? A And that time I 
10 called her on the telephone; she knew that I was 

working hard, and I begged her to help me a 
bit.

Q When you testified as to the conversation 
you had with your wife on the Friday after yon 
got married, the only reference you gave us to 
any warning was when you told her she should 
behave herself; is that true? A I told her I 
had heard from different people of different 
things she had done.

20 Q That is true, isn’t it—that all you said to 
her was about behaving herself? A No, sir.

Q What did you say on your direct examina-
tion that you told her? A I told her to behave 
herself, and that I was trying to bring things 
to a head; that I heard she went out with a 
number of different fellows and things of that 
sort.

Q What else did you tell her? A I told her 
2Q I was trying to get things to a head, so that I 

could pay back some of these debts and make a 
home for her.

Q I mean, on the score of her behaving her-
self, what else did you say to her? A That is 
all.

The Court: He has been over that two 
or three times.

40
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Re-direct examination by Mr. Ward.

Q You were asked why you did not talk to 
your wife when you were before Judge Brennan 
in Newark, New Jersey, and why you had not 
confronted her with the fact that she had been 
out; do you remember everything that Judge 
Brennan said at that time with reference to 
simply discussing what was due her? A Yes, 
sir.

Q Tell the Court about that. A After the 
Court said $7.00 for her weekly support, my 
wife’s attorney got up and said he wanted me 
placed under bond to guarantee that I would 
pay that every week; and Judge Brennan said he 
did not think that was necessary; he said “ This 
man paid the six dollars.”

Q Was anything said by Judge Brennan at 
that time that nothing would be discussed or 
gone into excepting the amount? A Yes, sir.

Q What was said at that time ? A He asked 
his clerk just what the case was about, and he
told him it was for support; and he said that 
was all they would go into on that, ds to whether 
she was getting sufficient support or not.

Q And do you recall what the judge at that 
time said to Mr. Feder as to the only subject 
Mr. Feder was to discuss at that time? A Just 
about the support.

Q And as a matter of fact, that is all that 
was discussed at that time? A Yes, sir.

Q And Mr. Sturm, how did you lose your 
usiness; you were asked about your garage 

business; the expression you used was that you 
lost that business; how did you lose it? A I 
was selling some kind of a motor truck back in 
1922, before my marriage.

10
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Q You were representing some motor truck 
company? A Yes, sir, and the truck that we 
sold wTas built very poorly, and we sold them for 
bus work, and we had quite a number of come-
backs, a lot of them had been sent back, and we 
had the burden of that.

10 .
Mr. Ward: I thought the insinuation

might be made that he was still interested 
in this business.

The Court: I would not go into that now.

Q You mentioned at the time you saw your 
wife go down to the park with this man, that 
there was a crowd; what did you mean by that? 
A  My wife was there and this man, and her 
aunt and another young lady, went to the park.

Q After you had heard these things that you 
have mentioned about your wife from different 
persons, before you hired the Kopf sisters, did 
you do anything? A I called her on the tele-
phone.

Q Or anything else—not as far as she is con-
cerned, but did you do anything else with refer-
ence to pursuing this course of action before 
you pursued it? A Yes, sir, I took it up with 

30 my family, and we had a lengthy discussion 
about the whole thing.

HERMAN GOODWIN, sworn in behalf of the 
petitioner, testified as follows:

Direct examination by Mr. Ward.

Q You are a brother-in-law of Mr. Sturm, the 
40 petitioner in this case? A  Yes, sir.
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Q Were you acquainted with the defendant, 
Frieda Sturm, before the marriage of your 
brother-in-law to her? A  Yes, sir.

Q After the marriage of your brother-in-law 
to Frieda Sturm did you ever visit her? A 
Yes, sir, on Friday following his wedding.

Q Who was with you? A Mr. Lavine and j q  
Mr. Sturm.

Q Did you have any conversation, or hear 
any conversation that was had with her? A 
Yes, sir.

Q State what it was. A When we came up 
there we got into a conversation about the whole 
affair; she wanted to know when he was coming 
to live with her, and he told her that at the 
present time he could not, because he was in-
debted very much defending himself because of 
the trouble she had made for him before, and ^  
that he was not in a position to support himself 
alone; but that if she had patience and proved 
she is a lady, and behaved herself better than 
what she did, he would positively make a home 
|for her in the very near future; and she men-
tioned, she said, “ I f  you haven’t any money, 
why not get furniture on the installment plan?”  
in fact, I said, “ It is all right to get furniture 
on the installment plan; it is easy to get it in 30 

jthe house, but mighty hard to pay for it if you 
have not the money to pay for it later on.”  Mr. 
Sturm had asked me to go up there, because he 
said he had been threatened so many times, and 
he said he was afraid that they might pop up 
something on him unexpected, and he wanted to
ave somebody with him as protection.
Q Did he tell you he was afraid of his wife 

before he went down there? A No, sir, but he 
said he was afraid of more trouble with his wife.
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Further direct.

Q What else was said at that time ? A I 
asked her the question. I said, “ Why did you 
go to all that trouble; why did you make all that 
trouble?”  In fact, my being the oldest brother- 
in-law in the family, and my name has been very 

10 good all my life—so I said, “ You actually made 
a disgrace on the family by doing these things. 
Why did you do that? Why didn’t you come to 
his parents, which any girl would under ordinary 
circumstances, as you claim that he has seduced 
you, why didn’t you come to his parents and ex-
plain the matter to them, and then we would 
consider what to do, which usually is the case” ; 
and she said, “ I was over once and nobody was 
home.”  I said, “ Why didn’t you come again?”

20
By the Court.

Q You were a sort of adviser? A I was 
simply asking her why she did it; I asked her 
why didn’t she come previously.

Q Did you advise your brother-in-law to take 
up his relationship with his wife? A Absolutely, 
and that is the reason I went down that day, 
just to ask her to please to not make any more 

30 trouble until he was in a position to come to her 
in a proper way.

Further direct.

Q What was he doing at the time you went 
down there; what was he working at? A He 
was working for the Colden Motor Service; and 
then I said, “ Why didn’t you come again?”  and 
she said, “ I did not want to take that trouble, 
and instead of that I went down to my lawyer’s 

4 o and he advised me to bring a breach of promise
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suit against him, and that may bring him around; 
so as long as I did not get any response from 
him on that charge,”  she said, “ my lawyer ad-
vised me again to bring a more serious charge 
against him, but,”  she ¿aid, “ I really and truly 
never intended to go as far as I did, and I am 
sorry I did.”

Q Anything else? A And then we brought 
up the question about the letter, about a threat-
ening letter, and she said, “ Yes, if it comes from 
Brooklyn, I know who sent it.”  I said, “ What 
was the idea of doing it?”  and she laughed at it 
and thought it was a joke. She said, “ If this 
letter comes from Brooklyn, I know who did it” ;
so I pleaded with her. I said, “ Give him a little 
time. ’ ’

Q Did you fix a time they were to get to-
gether? A I meant a few months’ time, and I 
said, “ He will positively come back and live 
with you, because we don’t want any more 
trouble, and we want you to come together again, 
and it will be all right.”  Then she said to him, 
“ Why don’t you want to stay here overnight?”  
and he had admitted he was not in a position to 
stay over night, and she said, “ Give me some 
dough” ; and he said, “ I have a few dollars, but 
I will send you some as soon as I get the chance.”  
That is about all I can remember.

Q After that did you see Mrs. Frieda Sturm? 
A On several occasions.

Q Where? A I was with the Kopf sisters 
on and off.

Q Where was it you saw her? A On one 
occasion on Livingston ŝtreet, right in front of 
t at place, whatever it is; the name I cannot 
recollect; it was the place where she worked.

Q When was it you saw her there? A  I 
don t remember the exact date, because I was
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not so much interested at the time to notice the 
exact date.

Q Just describe the place, if you can? A It 
is like a garage with a sort of office right at the 
window.

Q What did you see on this occasion? A I 
saw her sitting at a desk, and he came over be-
hind her, this boss, or whatever he was; he put 
his arms around her and leaned very close to 
her and spoke something, and finally they went 
in the back.

Q What do you mean? A Back of the office, 
which is a part of the building.

Ql Were they in a position after they went 
in the back where they could be seen from the 
street? A No, sir.

Q Was there any other occasion when you 
20 saw her? A On several occasions when I was 

out with the Kopf girls.

By the Court.

Q How did you come to take so much interest 
in this matter? A Simply because Mr. Sturm 
sometimes had no time to go there. He was out 
of town, or something like that.

Q Why did you want to catch your sister-in- 
30 law? A I simply wanted to see that nothing 

was put over—
Q Who asked you to go with the detectives? 

A Mr. Sturm asked me to take his place.
Q And you wanted to find out if the things 

that had been said were true? A Certainly.

Cross examination by Mr. Schotland.

Q You were present at the trial of the seduc-
tion case? A No, sir.

40
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Q Do you remember going to the court house 
and talking to Mr. Slutsky before the marriage 
took place?

Mr. Ward Objected to. I examined this 
witness from the time of their marriage and 
that is all. ^

The Court: What is the object of it?
Mr. Schotland: To show diametrically op-

posite statements.
The Court: I will allow it for the purpose 

of affecting the credibility of the witness.

Q Did you talk to Mr. Slutsky about the 
proposed marriage? A No, sir, I never saw 
him in the past two years, probably.

Q You did not tell Mr. Slutsky, who was the 
prosecutor’s detective that prosecuted this case, 
that there was “ no use to force a marriage, be-
cause he will never live with her?”  A Ab-
solutely not.

Q You know, don’t you, that the parents of 
Mr. Sturm objected to the marriage?

Mr. Ward: I object to that.

A Not that I know of. „ q
Q You knew Mr. Sturm was keeping com-

pany with Frieda Sturm for quite a while? A 
Yes, sir.

Q And you knew that he then kept company 
with another girl? A I know I saw him several 
times with another girl, the Adelman girl, in the 
house of his folks.

Q How long had you known of his keeping 
company with Mrs. Sturm, his wife? A I 
should think a few years.

40
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Q When did he take np the Adelman girl? A 
That was after the breaking off of the engage-
ment; she came np to the house to see his sister.

Q Did you ever see him take her home? A 
Not that I know of.

Q He just came np to see his sister? A 
Yes, sir.

Q I thought you said he had been attentive 
to her? A In a certain way, the same as I 
would myself; if a girl comes up to the house I 
would be friendly to her.

Q Didn’t you hear Mr. Sturm himself say 
here that he took the Adelman girl out? A 
That does not say that I have to see it.

Q The conversation on the Friday after the 
marriage; you talked to Frieda Sturm, did you! 
A Yes, sir.

Q And she asked Sanford Sturm wdien he 
would make a home for her? A Yes, sir.

Q And he said he did not have any money to 
make it with? A  Yes, sir.

Q And she suggested that he could buy 
furniture on the installment plan? A Yes, sir.

Q What did he answer to that ? A He said 
he was not in a position to buy it, because he 
did not have the money.

Q What did she say then? A She did not 
say anything; the only thing she said was, that 
she was sick and unable to work.

Q And she wanted him to make a home for 
her and support her? A Yes, sir.

Q What did he say? A He said, “ If I give 
you $6.00 a week, you can live on it.:

Q Didn’t you personally, when she at that 
conversation was asking her husband to make a 
home for her and live with her and support her, 
say to her, “ It is impossible for him to live
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with you?”  A I did not; I said, “ At the 
present time.”

Q You said “ At the present time it is im-
possible for him to live with you?”  A Yes, 
sir.

Q But she wanted him to do it? A Yes, sir.
; Q And he refused to do it? A He did not.

Q Did he do it ? A  He said he could not do
it just at the time, because he felt hurt, and to
give him a little time and then he would surely 
come back to her.
i Q Didn’t he say that she did everything that 
she had done to make him marry her? A Yes, 
sir.

Q Didn’t she say, when she first started with 
the civil suit it was for the purpose of making 
him marry her? A She said she thought if she 
brought suit against him, it would make him 
come around.
|Q You don’t know what she meant by the 
expression to make him come around? A No, 
sir.

Q When he did not come around, she prose-
cuted the criminal complaint? A Yes, sir.

Q Then you say that you scolded her for 
prosecuting the criminal complaint instead of 
going to his parents first? A I simply told 
per it was not right and that she should have 
come to the parents and notified them first.
I Q Didn’t she tell you it was the parents that 
prevented him from marrying her? A She did 
n°t tell me that.

Q Didn’t you know that was the real fact? 
A No, sir.

Q And you don’t know it yet? A No, sir.
| Q Don t you know that in order to get the 
parents consent, Sanford Sturm even forged
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entries in a bank pass-book to make believe they 
had money? A I don’t know that,

Q And you don’t know that his parents were 
strongly objecting to his marrying her? A 
No, sir.

Q You testified to something that seemed im- 
2q proper to you in the conduct of Mrs. Sturm? 

A Yes, sir.
Q When was that? A Well, I believe it was 

on a Saturday afternoon.
Q Was that during the time that the de-

tectives were operating on this case? A Yes, 
sir.

Q It was since the detectives were hired? A 
Yes, sir.

Q And whom were you with when you saw
that? A With the Kopf sisters.

20 xQ And was Sanford Sturm along? A He
was not, not that day.

Q Do you know what day that was? A
I don’t remember the exact date, but I know
it was on a Saturday; we closed up Saturdays
at 12 o ’clock, and I met those girls.

Q Were you in a car then? A Yes, sir.
Q And where were you? A Right across

the street from her place of employment.
3Q Q And you saw the employer put his arm

around her and whisper to her? A Yes, sir.
Q And then they both walked into the back

office? A Yes, sir.
Q Were you ever in the back office? A No, 

sir.
Q Did you ever go in to investigate? A 

No, sir.
Q And this was about 1 o ’clock? A About 

that; I cannot exactly tell.
Q In the summer time? A Yes, sir.

40
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j S  Q Was the door open? A  I don’t recollect,
because I watched the show window and not the 

3 i  door.
L 'X  Q You don’t know whether the door was

I open? A I cannot recollect.
Q Do you know whether the place was open 

? for business at that time? A It was.

I HARRY LAVINE, sworn in behalf of the peti-
tioner, testified as follows:

1

I Direct examination by Mr. Ward.
I

Q Where do you live? A Newark, New 
Jersey.

Q Do you remember the time when you went 
I down with Mr. Goodwin and your brother-in-law, 
■Mr. Sturm, to visit Mrs. Frieda Sturm shortly 

 ̂ ¡1  after their marriage, on the Friday after their
? marriage? A Yes, sir.
s Q State to the Court what you recollect that

I was said there at that time? A We came 
I into the room and Mrs. Sturm and her aunt were 

3 in the room. We came in and the first thing
B^e asked Mrs. Sturm was—the first thing we 

1 S  told Mrs. Sturm at that time was, that the best 
»thing to do was to wait until Mr. Sturm would 

 ̂ ■  be *n a position to furnish a home for her,
■so that they could get together and live to- 

,, ' gether like a man and his wife; in fact, I did
■not do very much talking to her. 

t WM Q What else was said there; what prompted 
to go down there? Had you had any com- 

t ^ unication with Mrs. Sturm to the effect that
■ she would not live as his wife? A No, sir, 
B H . Sturm asked me to go along with him that
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night, and I went along with him for that reason, 
and also to see if we could not get matters 
straightened out and affect a reconciliation, so 
that in a short time we would he able to get the 
two of them together and live the same as every 
other couple does.

Q You knew the young woman had sued him 
^  for breach of promise? A Yes, sir, and I knew 

he was convicted on that charge; and for that 
reason I thought if we came up there we could 
talk things over and explain the situation.

By the Court.

Q You would presume, therefore, that she 
wanted him if she sued him for this? A Yes, 
sir.

Q Then why did you go there? A To see if 
we could not get her to see things the way Mr. 
Sturm did, so that she would wait until he 
felt better in spirits and also placed himself in a 
better financial condition to make a home for 
her; in fact, I spoke to Mrs. Sturm that night 
and told her exactly the way he felt; that he 
really did want to make a home for her, and 
feeling that way she could give him a little 
time; and she seemed to think that way, and when 

2Q we left everything was all right, and she was 
supposed to call him up again and find out about 
the next time they could get together, so that 
they could make things come around.

Q Do you remember anything else that she 
said there? A The conversation between Mrs. 
Sturm and Mr. Goodwin with reference to why 
she instituted the suit; Mrs. Sturm said she 
started the first proceeding, the breach of 
promise suit, in order to make him come around
and satisfy what she wanted; and after that did 

40
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not work she said she was obliged to go ahead 
and start criminal proceedings against him; and 
she said she did that only because she was 
forced to do it; that she was really sorry that 
she had done it after she saw the outcome of 
the case.

Q Tell us about the letter. A There was iq  
mention made of a letter that Mr. Sturm re-
ceived through the mail from Brooklyn, and 
this letter, she said regarding it, “ If it comes 
from Brooklyn, I know who sent it.”  It was 
a threatening letter.

Q Do you recall anything else that was said 
there? A She took him in the side room there, 
and what was said in that room I don’t know.

Q Was there anything said about anything 
that had been said in the court room? A Yes, 
sir, she said that if he had won the case he would ^0 
not have gotten out of the court room alive.

Q Do you recall, whether or not Mr. Sturm 
said anything to her about her conduct ? A 

;Mr. Sturm pleaded with her for about ten or 
fifteen minutes; he said, “ If you will only give 
me the chance to make good until I can place my-
self in a position, I am going to make a home 
for you, but you have to be careful and don’t go 
around with anybody else; if I come up here I 
shall expect to find you at home, and if you 
prove yourself worthy I will make a home for 
you, in spite of the fact of what I have gone 
through;”  and she seemed to laugh it off; she did
not take the attitude that she should have taken 
that night.

Cross examination by Mr. Schotland.

Q Where do you live? A 190 Shepherd ave-
nue, Newark, New Jersey. 40
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Q What is your business ? A The auto-
mobile business.

Q Do you conduct that automobile business 
that Sanford Sturm formerly conducted? A 
Yes, sir.

Q Didn’t Sanford Sturm tell you that Friday 
10 when you called with your other brother-in-law 

and him upon Mrs. Sturm, that Mrs. Sturm had 
telephoned to him that she wanted to see him, 
and he asked you to come along with him? A 
He asked me to go along with him.

Q You went for the purpose of seeing if you 
could make some arrangement? A Yes, sir.

Q You knew that she sued him for breach 
of promise, didn’t you? A Yes, sir.

Q Why didn’t you then go with him to try to 
2q make an amicable arrangement? A Because I 

asked him whether he was guilty, as a brother- 
in-law, and he said “ No.”

Q I am talking about the breach of promise 
suit before any criminal proceedings. A That 
was the time that he had a fight with her right 
after they broke off the engagement, and at 
that time I did not think there was anything to 
do at all—just a friendly spat.

Q When you got'to the apartment where Mrs. 
30 Sturm was living, she kept insisting, didn’t she, 

that she wanted Sanford Sturm to establish a 
home for her and live with her? A Yes, sir, 
she wanted that.

Q That is what she wanted? A Yes, sir.
Q And he gave as an excuse for not doing 

that, that he did not have any money, and he felt 
too hurt about the previous actions that she had 
taken against him? A He gave no excuse 
outside of saying that he was not in a position 
to make a home for her.40
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Q That is the only reason he gave! A Yes, 
sir.

Q Are you sure of that? A Absolutely, be-
cause, from the conversation that went on there,
I know that Mr. Sturm meant what he said.

Q But you are sure that all he said was, that 
he was not in a position to make a living for 
her, and that after things got all right he would 
certainly come around to her and make a home 
for her. Did he say when that would be ? A He 
said in probably two or three months’ time.

Q He said that? A Yes, sir.
Q He mentioned two or three months’ time?

A Yes, sir.
Q You are sure of that? A Yes, sir.
Q Did he offer her five dollars a week? A 

IHe offered her something, I don’t know what 
he offered her. 20
t Q And didn t she say in response to his offer, 
rHow can I live on five dollars a week?”  A 
Not in my presence.
i Q Didn t he say to her, “ Go out with boy 
friends.”  A Not in my presence.

Q You knew that the family were opposed to 
panlord Sturm marrying his present wife even 
oeiore there were any lawsuits? A No, sir.

pAMUEL STEWART, sworn in behalf of the 
petitioner, testified as follows:

JPirect examination by Mr. Ward.

. S. ^^at is your business? A I am a janitor. a
Q How old are you? A Fifty-three.

40
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Q You are employed where? A 322 Belmont 
avenue, Newark, New Jersey.

Q Is that the apartment house in which 
Mrs. Sturm lives? A Yes, sir.

Q And Mrs. Sturm still lives there? A Yes, 
sir.

10 Q With whom? A With her aunt, Mrs. 
Jacoby.

Q How long has she lived there? A Two 
years.

Q Do you remember the occurrence of June 
20th last? A Yes, sir.

Q And prior to that time did you ever know 
this young lady, the defendant, as anything but 
Miss Singer? A No, sir.

Q Was that the way you knew her up to that 
time? A Yes, sir.

20 Q Did you know what her first name was 
up to that time? A I did not.

Q How did she represent herself to you? A 
She never represented herself in any way to 
me; I only dealt with her aunt.

Q Did any telephone calls ever come in for 
her? A Yes, sir.

Q How did they come in? A I don’t know 
myself just how they come in.

30 Q What name? A Mostly calls for Mrs. 
Jacoby, and once in a while for Miss Singer.

Q There was no telephone in her apart-
ment? A Not at that time.

Q And when you would deliver these calls, 
would you address her as “ Miss Singer?”  A 
Certainly.

Q: And deliver the message that the calls were 
for Miss Singer? A Yes, sir—when they were 
for her; but as a rule, my wife tended to that.

Q The telephone was in your apartment? A
40 Yes, sir.
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Q What relationship exists between Mrs. 
Jacoby and Miss Singer? A Miss Singer is her 
niece.

Q Do you remember an incident when a car 
drove up to your apartment and you were asked 
to get Miss Singer? A Yes, sir.

Q When was that? A I don’t remember; it 
was on a Friday night.

Q It was before June 20th, wasn’t it? June 
20th being the time when this disturbance took 
plac6. A Yes, sir, it was before that.

Q How long before that? A Well, I could 
not just say; in fact, I never took any notice; it 
might have been in May.

Q What kind of night was it? A I think it 
was a stormy night.

Q Hid you, as a matter of fact, get the person 
for whom this man had called? A Yes, sir. 20 

Q Whom did you get? A Mrs. Jacoby and 
I Miss Singer both went down to the car.

Q Did you see the car? A Yes, sir.
Q Was anyone in it? A I think all three 

were men.
Q And you called Miss Singer and she went 

|down? A. Her and her aunt together.
Q Have you ever before mentioned that her

aunt went down on that occasion with her? A 
Yes, sir. 30

Q To whom ? A I have.
Q To whom? A To a gentleman; who he is 
cion t know myself.

„ Q iuDidJ 0U ever’ before the ni^ht of June 20th,
, ee Mr. Sturm, her husband? A The way I
un erstand, he was the man that called for Miss

mger that night; same man right there was
I n and 1 never knew who he was either,

h!  ̂ id you see Mr. Sturm on June 20th? A
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Q Had you ever seen him before that time? 
A I took him for the same man that was in that 
car the night of the call for Miss Singer, but that 
was the night he represented himself as Mr. 
Sturm, the night when they were all there, when 
the whole gang was up there, June 20th, I think 
it was.

Q Mrs. Sturm and her aunt still occupy that 
apartment? A Yes, sir.

Q And have just acquired a new lease? A 
Yes, sir.

Q And you are still janitor there? A Yes, 
sir.

Q You are here under subpoena? A Yes, 
sir.

Q In behalf of Mr. Sturm? A Yes, sir.
Q Is this your signature (showing witness a 

paper)? A Yes, sir.
Q Do you remember signing that? A Yes, 

sir. That is all right; what is on there is just 
what I said.

Q Do you remember stating in that—

Mr. Schotland: I object to cross examin-
ing or attempting to impeach his own wit-
ness; that is cross examining his witness.

The Court: I will allow it.

Q Do you remember swearing to this paper, 
signing and swearing that what was in it was 
true? A I only signed it.

Q Don’t you remember the young lady that 
was there taking your affidavit and you signed 
it on the last page? A Probably so.

Q What do you remember? A Read it over 
and I will tell you; it is all right.

Q Do you remember at that time saying 
“ Mrs. Jacoby, in answer to an inquiry, told Mr.
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Stewart that Frieda Singer was a married wom-
an, and that the man who has been calling upon 
her with the dealer ’s five-passenger tonring car 
was her husband; I know that this was a mis-
representation, because this was not her husband 
who had been calling upon her;”  do you re-
member swearing to that? A That has been 
read in there.

Q Is not that your signature, right alongside 
of that paragraph? A It must have been mis-
understood.

Q Was not this read to you at the time? 
A Probably it was.

Q Didn’t you read it yourself at the time 
before you signed it? A I guess I did.

Q Is what you said there true? A Yes, sir.
Q What you said in that paper, was that the 

truth or not? A Read it over.
Q What I have just read to you, was that 

the truth or not, Mr. Stewart? A The touring 
car which drove up there was a new car, of 
course, and I guess it was a car from the factory; 
oftentimes a gentleman brought her home.

Q That Friday, the evening when you said in 
this paper, that the aunt, Mrs. Jacoby, had said 
in answer to an inquiry by you, “ That the man 
who was there that night” —“ that the man who 
has been calling upon her with the dealer’s five- 
passenger touring car was her husband; I know 
that this was a misrepresentation, because this 
was not her husband who had been calling on 
jher.”  Was that the truth or not? A That is 
wrong; I said Mrs. Jacoby told me that Friday 
night that that was Mr. Sturm, her husband, 
that Mr. Sturm on that Friday night—but what 
date it was I don’t know—that called for Miss 

mger, that it was Mrs. Singer’s husband, that
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her name was Sturm; that is the first night that 
I knew she was married.

Q Didn’t you just swear a little while ago you 
never knew she was married until June 20th? A 
That is what I say, June 20th.

Q Now, you said that the Friday night was 
10 before June 20th? A No, sir.

Q How many were present when this affi-
davit was taken? A Three or four of us.

Q Now, then, on the 20th of June, 1924, do 
you remember Mr. Sturm and these other people 
being at that apartment house? A Yes, sir.

Q Do you remember seeing Mr. Sturm there? 
A Yes, sir; he introduced himself to me as Mr. 
Sturm.

Q Do you remember what happened about an 
20 hour after Mr. Sturm left that night? A Two 

men went away from the house.
Q Two men, you say now? A Yes, sir.
Q This is your signature, isn’t it? A Yes, 

sir.
Q By the way, when did you last talk to Mrs. 

Sturm about this case? A Never.
Q You never mentioned it to her? A No, 

sir.
30 Q When you got the subpoena, did you tell 

her you were subpoenaed? A Not her I did not 
tell; I told her aunt.

Q When was it you told the aunt that? A 
Last night.

Q Where was she when you told the aunt? A 
She came down to my apartment.

Q Where was Mrs. Sturm when you told the 
aunt? A Upstairs in their apartment.

Q Did you go upstairs to tell her? A No, 
sir, she was upstairs.
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Q Why did you call and tell Mrs. Jacoby you 
were subpoenaed in this case? A I saw fit to 
do so.

Q What were your reasons for doing that? A 
No reasons whatever; I said, “ I am subpoenaed 
tomorrow on your case” ; she had spoken of it 
before.

Q Do you remember signing this paper there? 
A Yes, sir.

Q That is your signature? A Yes, sir.
Q “ I went upstairs immediately, and upon 

inquiring from the strangers who were out-
side the apartment, found out it was Mr. Sturm, 
the husband of Frieda, who was trying to enter 
the apartment, he knowing that there was another 
man with his wife in the apartment alone.”

Mr. Schotland: Objected to. Even if
there was no question at all as to this wit-
ness having made some ex parte affidavit for 
their use before having been subpoenaed, he 
would not be permitted to testify as to con-
versations he had with others not in the 
hearing of the defendant.

Q Tell us when you went up there that 
night whom you saw there, on June 20, 1924; 
whom did you see there ? A I saw three women 
and two men and a dog.

Q Did you see Mrs. Sturm that night? A 
No, sir, I did not see her.

Q Did you see her aunt? A Yes, sir.
Q 1)1(1 y°u see any other man there? A
i not, because I did not go in the apartment.

W «  a a^011̂  an h°nr after that you saw 
w a Two men went away; there was an-
other man there.
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Q Describe the men whom you saw go away! 
A One was a tall man, maybe five feet seven 
or eight or nine inches tall, I could not say 
exactly; and the other one was five feet six 
inches, a short, heavy-set man.

Q The tall man, how was he dressed! A 
10 I could not say; it was dark, and I was fully 

fifty feet from them.
Q Didn’t you say this in the affidavit that 

you signed, “ And about ten minutes after, I saw 
Mr. Sturm in front of the apartment house at 
322 Belmont avenue, Newark, New Jersey, and 
after Mr. Sturm left, I would say it was about 
an hour later, after the incident above related, I 
saw a man about five feet nine inches tall, slender 
built, medium color and medium complexion, and 
he wore a light suit—leave the apartment of 
Mrs. Minnie Jacoby, the aunt of Frieda!”  A 
I said there were two men.

Q You have had a conversation with Miss 
Norma Kopf, and with Miss Constance Kopf! A 
Yes, sir.

Q And with Mr. Troast! A Yes, sir.
Q Isn’t it true that you have always, up 

until today, represented that you saw one man 
coming from that apartment! A I did not say 
that.

Q Haven’t you always told them that until 
today, when you changed it! A No, sir, I don’t 
change; I tell the same thing; that is me. I want 
you to understand that; you cannot fool me with 
that stuff.

Mr. Ward: We offer the affidavit.
Mr. Schotland: We object; it is not bind-

ing on us.
40 Marked “ Exhibit W. 1.”
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Cross examination by Mr. Schotland.

Q When the three men came to this apart-
ment and asked you to call Miss Singer, you 
say one of those three men was Mr. Sturm? A 
Yes, sir; I did not know it was him at first 
until the night of the 20th ; that is one of the 
men that was in the car.

Q And Mr. Goodwin, is that another one? A 
That I could not say.

Q Mr. Lavine; was that the other one? A 
It may be, but this man I can pick out; I 
looked him over, because I saw him on the night 
of the 20th again.

Q How long before that night of the 20th 
was that? A I could not say; it might have 
been a month or more.

Q It was some considerable time? A Yes, 
sir.

Q And it was that night that Mrs. Jacoby 
told you that the man that called with those two 
men was Frieda’s husband, and that her name 
now was Sturm? A She did not tell me that 

! until the night of the 20th, when she told me that 
the man who had called on that occasion was Mr. 
kturm, her husband.

Q And that is the man himself who asked for 
I Miss Singer when he came there? A He is one 
I of them.

Q Did you ever have anyone else outside of 
| Mr. Sturm, come there and ask you to get Miss 
[ linger? A No, sir.

Q Did you ever have any calls after the oc- 
casion when Mr. Sturm himself came there and 
called for Miss Singer, calling for Miss Singer? 

L . ave ^ad calls on the telephone once or 
wice for Miss Singer, but who it was I don’t 

jKnow; I don’t know who they w<rere.
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Q Yon say that on the night of the 20th you 
saw two men go out of that apartment? A Yes, 
sir.

Q Where were yon when yon saw one or two 
men or any number of men go out? A Stand-
ing in front of my entrance. 

j q  Q How do yon know which apartment of that 
building they came out of? A You can hear 
when they come out of the apartment; this was 
quite close to mine, and they were talking, and I 
could hear as plain as could be because I did 
not know what the idea was.

Q When you saw two men come out of that 
apartment was that when all these people were 
around there? A No, sir.

Q What time was it when you saw the two 
men come out of that apartment ? A Around 

20 11:00 o ’clock, maybe 10:45, nearly 11:00 o ’clock, 
I guess.

Q Do you know who was in the apartment at 
the time? A Mrs. Jacoby was there and the 
niece was up there.

Q Wras Mrs. Bopis there? A I could not 
say, but I think they were all home.

Q There is quite a family lives in that apart-
ment? A There are five ladies, Mrs. Bopis’ two 
daughters.

Q How many rooms are there in that apart-
ment? A Four rooms.

Q And these three women and two children 
live there? A Yes, sir.

Re-direct examination by Mr. Ward.

Q Did you ever see Mr. Slutsky (Slotski) 
there? (Stand up, Mr. Slotski.) Did you ever 
see him there at the apartment? A I don’t 

40 know.
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Q Haven’t yon talked to him there at that 
apartment or the apartment house? A Maybe 
I have.

20

Q Don’t you remember having talked with 
him there at that apartment house? A No, sir;
I talk with so many.

Q Doesn’t he call there regularly on Mrs. 10 
Jacoby? A Maybe he does.

Q Don’t you know? A No, sir; hundreds 
of people go in and out there, and I don’t know 
just where they go.

Q Something has been called to my atten-
tion: Why did you go upstairs that night? A 
I was called up.

Q By whom? A By Mrs. Sturm.
Q What did she say to you when she called 

up? A She said, “ Mr. Stewart, come up quick; 
somebody is trying to break in. ’ ’ That was from 
the call bell of the dumbwaiter.

Q Is there a communication between your 
apartment and hers? A Yes, sir, by a ring of 
the bell.

Q Did she say this to you before you came 
upstairs? A That is what caused me to go up.

e said, “ Come up, there is somebody trying to 
break in.”  J &

Q What was the means of communication of 30 
that remark? A It is a push button.

Q Was that all that happened—the button 
was pushed? A It rang an emergency call.

S! How did you hear her? A I talked direct 
hrough the dumbwaiter.
Q Did you have any talk or did you go in
* f apartment at all that evening after you
G t v ^ ere  ̂ A No, sir, I did not.

Vft„ • " A  MrS* Sturm make any effort to get 
n the aPartment that night after her hus-

40
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band, Mr. Stnrm, was there; after Mr. Sturm 
was there at that apartment on June 30, 1924, 
and after Mrs. Sturm had called to yon to go 
upstairs because somebody was trying to break 
in that apartment; did she open the door and let 
you in? A No, sir, I did not go to the door.

Q Now, then, you went up there, and you 
talked in the hall to the people who were in the 
hall, didn’t you? A Yes, sir.

Q Right outside of her door? A Yes, sir.
Q And she never opened her door, did she? 

A No, sir.

By the Court.
Q When you went up there coud you see in 

the room? A No, sir, the door was.closed and 
I did not try the door, because I found the 
trouble was on the outside.

The Court: We will adjourn now. How 
many further days shall you requirO?

Mr. Ward: I think it will take two days 
at least; we had better have the days to-
gether and finish it up.

Mr. Schotland: I should like to have the 
testimony written out and the petitioner pay 
for it for my use.

Mr. Ward: That will be a heavy burden
on pur client, situated as he is now.

The Court: I presume both sides will
need to have it written out. I will deal with 
Mr. Schotland’s request later on and will 
not make the order to give him a copy at 
the expense of the petitioner at present, 
anyhow.

Mr. Schotland: I will order a copy of the 
testimony.
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Mr. Ward: We also shall require a copy. 
The Court: That will make three copies. 

Come in and I will fix two days for you.

SECOND DAY.
10

Continuation of the taking of testimony in the 
above-entitled cause, at the Chancery Chambers, 
Paterson, New Jersey, on the seventeenth, eigh-
teenth and nineteenth days of February, nineteen 
hundred and twenty-five, before Hon. Vivian M. 
Lewis, Vice Chancellor.

Appearances:
Feder & Rinzler, Esqs.; associated with Ward 

& McGinnis, Esqs., for the petitioner.
Philip J. Schotland, Esq. (9 Clinton street, 

Newark, N. J.), for the defendant.

MISS CONSTANCE KOPF, being duly sworn, 
testified as follows:

Direct examination by Mr. Ward.

Q What is your business? A Private inves' 
tigator.

Q Do you know Mr. Sturm, the petitioner? 
A Yes, sir, I know him.

Q When did you first meet him? A On May 
20, 1924, through Mr. Feder.

Q And as the result of your meeting him did 
you make any investigation? A Yes, sir.

Q Did you become acquainted with the ap-
pearance of Mrs. Sturm, the defendant? A Yes, 
sir, May 24, 1924, at the Cook Re-Lining & Patch

ompany, in Livington street, Newark, New 
J ersey. 40
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Q Did you observe anything oh that occasion 
with reference to Mrs. Sturm? A Yes, sir, it 
was about ten minutes after 12 and Mrs. Sturm 
was standing in front of the Cook Re-Lining & 
Patch Company in Newark, New Jersey. With 
her in front of the building was a man, and they 

- q were in conversation together. This man, after 
about five minutes’ talk, put his arm around her 
and led her back into the building and into the 
office of that building.

Q Describe briefly the character of the build-
ing and the character of the office. A The build-
ing has the appearance of a garage, and as you 
enter to the right is the office; it is partitioned 
off from the rear of the building, and I would say 
it was about twelve by fifteen feet, to the best 
of my knowledge; and Mrs. Sturm and this man 

20 entered the office.
Q From there where did they go? A Mrs. 

Sturm then sat down to a desk and started to do 
some typewriting; this man was standing at the 
left side of her with his arm on her shoulder; 
they were there ten minutes that way. They 
then came out of that office and walked about 
twenty feet to the back of the building, and then 
disappeared from my view behind the office.

Q Was it possible to observe the place where 
 ̂ they were from the street after having disap-

peared around the partition? A No, sir, I could 
not see them.

Q How long did they remain there? A Ten 
minutes, and then they came to the front of the 
building and got into a Chevrolet touring car, 
and they drove to 322 Belmont avenue, Newark, 
New Jersey, and they remained in the car ten 
or fifteen minutes, laughing and fooling; and 
then Mrs. Sturm got out and went into this build- 

40 ing at 322 Belmont avenue.
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Q When did you next see them? A On May 
26, 1924.

Q Where? A At the same place, and this 
time they went out in a Cleveland sedan, a new 
one.

Q Before they left did you observe their ac-
tions? A Yes, sir, Mrs. Sturm got in the front 
seat with this man, and a lady with a baby got 
into the back seat of the sedan; they drove to 
Belmont avenue and got Mrs. Sturm’s aunt; 
then they drove out to Springfield avenue and 
on the outskirts of Newark, New Jersey, and 
we then left them. We did not continue.

Q Do you know who that man was? A As 
I found out, that was the owner of the Cook 
Re-Lining & Patch Company.

Q What was his name? A I don’t know.
Q After the 26th of May did you see Mrs. 

Sturm again? A I saw her on the 28th.
Q Where? A Leaving her home with a 

young lady, from 322 Belmont avenue.
Q Did anything of importance occur on that 

day? A She left her home at 7 :10 and walked 
to 85 Rose Terrace. She remained in Rose Ter-
race about one hour. Prom there she went down 
to Broad street, Newark, New Jersey, where she 
went into the Studebaker salesroom; she met 
two men there, and with this young lady she 
came out with these two men and walked across 
the street and went into a Studebaker car.

Q Whose home was it at Rose Terrace? A 
The home of Mr. Slutsky.

Q Do you know whether Mr. Slutsky, who is 
one of the county detectives of Newark, New Jer- 
ey, lives in that building with his family? A 
He does.

Q What occurred after she went to the sales-
room and met these two men? A Mrs. Sturm

10

20

30

40



80

Miss Constance Kopf, direct.

got into the back seat with one of the gentlemen, 
and this other young lady got into the front 
seat with the other man.

Q Do you know who the men were? A No, 
sir.

Q Continue. A They then drove to Halsey 
10 street and went up Halsey street north, which is 

a one-way street; we followed them and were 
both stopped by an officer. We were allowed to 
go, however; and they turned the corner and 
went into William street, where they stopped the 
car. This was in the City of Newark. We pro-
ceeded on about fifty feet and stopped our car. 
This was then about 9 :30.

Q You say they turned into William street? 
A Yes, sir.

20 Q And stopped their car? A Yes, sir.
Q What kind of street is William street? A 

It is more or less wholesale houses; it is not a 
shopping district.

Q At that time of night, at 9:30, what is the 
character of the street? A It is absolutely dark.

Q After they stopped their car what oc-
curred? A We get out of the car after about 
five minutes, and Mrs. Sturm and this man loved 

„ q and hugged one another, and so did the couple 
that was in front.

Q What were their positions? What was the 
position of Mrs. Sturm and the man in the back 
seat? A Mrs. Sturm sat on this man’s lap f°r 
the greater portion of the time, and she had her 
arms around him, and he was kissing and loving 
and hugging her, and they were both very much 
excited.

Q What happened then? A I could see that 
they were intimate with one another.

40
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Q What do you mean by that? A I could see 
that Mrs. Sturm was on this man’s lap, and that 
they were then in the act of sexual intercourse.

Q How long did they remain there? A For 
half an hour.

Q And then where did they go? A They 
rode off from there and went to the Weequahic 
Park section.

Q How far from William street was this park 
section? A Five miles at least, and they 
stopped two or three times in the park and just 
kissed and loved and then drove out of the park.

Q From there where did they go? A They 
stopped their car at a stand on the outskirts of 
the park, where they had refreshments.

Q And then what? A From there they went 
to a house in Rankin street, Elizabeth.

Q Now, going back to the occurrence on Wil-
liam street, after the act of sexual intercourse 
that you have mentioned, what was the condition 
or appearance of Mrs. Sturm? A Mrs. Sturm’s 
hair was ruffled up, and when she sat down she 
straightened out her garments.

Q Who was with you at that time? A My 
sister, Miss Norma Kopf; Cornelius Troast, Mr. 
Paul Gattie and Florette, my other sister.

Q lou  have told us that they stopped at a 
refreshment stand; from there where did they 
go? A To the Rankin street address in Eliza-
beth; and this man had Mrs. Sturm in his arms 
the greater portion of the time, and at times 
she sat on his lap. On the ride from the stand 
to Rankin street she sat the greater portion of 
the time on his lap.

Q When they got to Rankin street what hap-
pened there? A At Rankin street this man got 
■out, and as he did they kissed each other; he 
s ood on the sidewalk when he kissed her final
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kiss, and then she drove home with this other 
gentleman to 322 Belmont  ̂avenue.

Q What time was it when she arrived home! 
A It was then between 11 and 12 o ’clock.

Q When did yon next see her? A May 31st.
Q Where? A At the entrance of the Cook 

Re-Lining & Patch Company.
10 Q Under what circumstances? A She again 

got in the car of this man who owns the Cook 
Re-Lining and Patch Company and drove to her 
home at 322 Belmont avenue; she got out of the 
car with this man and went up into the apart-
ment.

Q What time of day was that? A When 
they arrived there that was 12:20 at noon on 
Saturday noon.

Q You say they entered the apartment house 
20 together? A Yes, sir.

Q Continue. A And we remained there, and 
in about ten or fifteen minutes’ time I saw Mrs. 
Jacoby come from the northeast corner and out 
of the store, which was a delicatessen store, to 
the house. I understand that Mrs. Jacoby is 
Mrs. Sturm’s aunt. She came from this store to 
the apartment house, and she engaged in con-
versation with some ladies at the front door for 
five or ten minutes, and then went upstairs. In 

30 about ten minutes’ time this man then came 
downstairs and drove off to the Cook Re-Lining 
& Patch Company.

Q And about how long a period of time had 
he been in this apartment house before Mrs. 
Jacoby came there? A Between twenty and 
twenty-five minutes.

Q When did you next see the defendant? A 
The next time was June 7, 1924.

Q Where? A This man from the Cook Be- 
4Q Lining & Patch Company met Mrs. Sturm at the
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corner of Livingston street, at the corner where 
his place of business is; he did not drive to the 
garage. Mrs. Sturm got into the car with this 
man. They rode north and passed the Colden 
Motor Corporation, and then drove in the direc-
tion of Millburn. We followed for about seven 
or eight miles, but we lost them in traffic.

Q About what time of day was that? A 
That was then about a quarter to eight in the 
evening.

Q When next did you see her? A The next 
time was June 18, 1924.

Q Whereabouts? A At her residence with 
her aunt and a gentleman.

Q What occurred there? A She, with her 
aunt and this gentleman, went down to a park 
situated about one block from the house; they 
all sat down in the park together; this was 
around 8:00 o ’clock in the evening. After a 
while, after half an hour or so, Mrs. Sturm with 
this man took a walk through that section of 
Newark. I don’t know the names of the streets, 
but I know it was within six or eight blocks of 
the location of the park, and they returned to 
the bench where the aunt was sitting. That is 
what I saw June 18th.

Q What was their attitude towards each 
other? A When they left the aunt they walked 
a block down Clinton street and then went to the 
right. They went up that street, and while walk-
ing along he had his arm around her and she 
had her arm around him, and they continued 
walking that way all the while.

By Mr. Schotland.

Q You mean Clinton avenue? A Yes, sir.
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Further direct.

10

20
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Q And they returned to the park to the aunt? 
A Yes, sir, and then they walked up to the 
house and went in the house—Mrs. Sturm and 
Mrs. Jacoby and this gentleman—at about 10:00 
o ’clock in the evening that was.

Q After they had returned from their walk 
when they got back to the park, and before going 
to their home, how long did they then remain in 
the park? A About half an hour or more.

Q And who was there at the time? A Mrs. 
Sturm—

Q I mean with you? A Mr. Troast and my 
sisters, Norma and Florette.

Q Was Mr. Sturm there at the time? A Yes, 
sir.

Q When they returned to their home, did the 
gentleman leave them? A Yes, sir.

Q About what time was that? A About 
10:00 o ’clock.

Q When next did you see Mrs. Sturm? A
On June 20th.

Q Whereabouts? A At 322 Belmont avenue.
Q Under what circumstances? A Mrs. 

Sturm and her aunt, Mrs. Jacoby, left their resi-
dence in the evening about 7 :00 o ’clock.

Q Going back for a moment to June 18, 
where was Mr. Troast while these people were 
sitting on the bench? A He was sitting in the 
park on a bench right alongside of Mrs. Sturm.

Q On June 20th, you say you saw Mrs. Sturm 
and her aunt at their home? A Yes, sir.

Q What happened then? A They left their 
house about 7 :00 o ’clock and went in the direc-
tion of Clinton avenue; they took a bus up Clin-
ton avenue, and Mrs. Jacoby got out on Tent 
street, and Mrs. Sturm went up as far as Irving-

40
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ton Centre; that is a place where a number of 
streets come into; Mr. Sturm, Mr. Troast, my 
two sisters and myself were together.

Q Was anyone with Mrs. Sturm after her 
aunt left her? A No, sir.

Q When she reached the place that you have 
mentioned, what happened? A She stood on 10 
the right-hand side of the street, walking up and 
down for a while, and then she went on the other 
side of the street and waited a while, and then 
she came back on the same side of the street, 
where a man met her.

Q How long did they wait there? A About 
twenty minutes.

Q What time was it ? A About 7 :40
Q Describe the appearance of the man. A 

Ke is a man about five feet eleven inches tall, 20 
a young fellow, broad shouldered, wore a grey 

Buit and had an overcoat on his arm; they just 
paid “ How do you do,”  and then went over 
fend took a Clinton avenue bus down town, where 
fthey got off at Chestnut and Broad street; it was 
fus 73. They walked in the direction of the 
Elks’ Home, where they stopped for a moment,
Rind he then put his arms around her and was 
talking to her; from there they walked, he still 
P̂ ith his arm around her, in the direction of the 30 
I incoln Hotel. They stood conversing in the 
shadow of a tree there for a while.
[ Q What occurred? A He had his arm 
around her, and afterwards linked his arm 
+11 arm> and in that way they walked
1° the entrance of the Lincoln Hotel; he said 
iomething and she shook her head and came 
pack again to the tree, and while standing by the 
tree, I heard her say, “ No, I don’t want to, some-
body may see us.”

40
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‘ Q Then what! A They stood there for ten 
minutes more, and she reluctantly walked away 
from the place. They then walked up to Clinton 
avenue and took a bus up as far as one street 
before you get to the park on Belmont avenue, 
where both got out. Mrs. Sturm walked alone to 
the park; they separated when they got out of 
the bus, and this man walked ahead fast, and 
I saw Mr. Cornelius Troast follow him. Mr. 
Troast was with me—

Q Who else was with you! A Mr. Sturm 
and my two sisters; I followed Mrs. Sturm to the 
park, and her aunt was sitting on the bench.

Q When Mr. Cornelius Troast left you, in 
which direction did he go in reference to the 
man! A Up Belmont avenue.

Q Where had the man gone! A He followed 
the man.

Q When he got to the park, what did you see 
there! A I saw Mrs. Jacoby sitting on the end 
of the bench, sitting alone—the bench nearest 
to Clinton avenue; and Mrs. Sturm stood talk-
ing to her; and from what I could learn there 
was an argument. She remained there about 
five minutes. I then followed Mrs. Sturm up 
Belmont avenue, and she walked on the right- 
hand side of the street ; she crossed over through 
the grounds; there is a section of trees, and she 
walked through them to the house, where she 
met this man who had been out with her earlier 
in the evening.

Q To what house! A 322 Belmont avenue, 
where Mrs. Sturm lives.

Q Where did she meet him! A Five feet 
from the entrance to the door; and they wentm 
the house. I crossed over; Mr. Troast was there, 
I crossed over with him; and they went down t e
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corridor of the apartment house. I was in the 
door of the apartment house by the time that she 
got to the steps; the steps go to the left going 
upstairs.

Q And then what? A And this apartment is 
on the next floor, the second floor; and the door 
is the very first door that you meet on the ] o 
left-hand side; it is at the head of the stairway.

Q The apartment occupied by Mrs. Sturm at 
that time? A Yes, sir.

Q What did you see when you had gotten 
into the entrance of the building? A I saw 
Mrs. Sturm and this man go around up the 
stairway to the left.

Q Did you see whether they entered the apart-
ment? A They did; Mrs. Sturm unlocked the 
[door and went in with a key, unlocked the door 20 
with a key and went in.

Q Now, before she entered that apartment, 
pere there any lights there visible from the out- 
P8ide ? A I did not see any lights visible from 
'the outside; this apartment is in the back.

Q After she had entered the apartment with 
this man, what did you then do? A I called 
Pjr. Sturm, and I, Mr. Sturm, and Mr. Cornelius 
proast all went into the yard in the back of this 
apartment house; and there is a board fence 30 
from three to four feet high, and we looked up 
r° the apartment of Mrs. Sturm.
| Q How far from the building did you go 
when you looked up into the apartment occupied 
py Mrs. Sturm? A About 30 feet.
: Q And could you see the apartment? A Yes 
sir. ’
L Q What was there there? A I could see a 
bedroom and a living room; there was a light 
in the bedroom.

40
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Q Continue, and tell us what you saw. A 
While standing there, I saw this man in this 
bedroom with Mrs. Sturm; Mrs. Sturm had on a 
sort of a kimona or negligee, and this man was 
in his shirt sleeves; he had no coat or vest on; 
Mrs. Sturm was standing facing him with her 

- q arms around his waistline; they stood that way 
for two or three minutes, and then receded into 
the room and sat down, as though sitting down. 
I saw the head of the bed—

Q What was the man doing? A At times 
he was petting her hair and her head.

Q After you saw them apparently sitting 
down, what occurred? A Then Mr. Sanford 
Sturm became very much distracted, and we 
then went through an alleyway or cellar and up 
to the apartment, and first Mr. Troast rang the 

20 bell—
Q From the time you saw these people stand-

ing in this bedroom up to the time Cornelius 
Troast rang the bell, how long a time elapsed, 
about? A About ten minutes.

Q And then Mr. Troast rang the hell of 
the Sturm apartment? A Yes, sir.

Q What happened? A And Mrs. Sturm said, 
“ Who is there?”  and Mr. Troast said, “ I want 
to see Mrs. Jacoby.”  And there was no answer 

 ̂ to that then, and he again rang the bell and there 
was no more answer to that. Mr. Sturm then 
rang the bell again, and he banged on the door, 
and he said, “ Frieda, Frieda, it is San; let me 
in ;”  and I could hear the man’s voice inside say, 
“ Don’t let him in.”  And then I rang the bell 
of the apartment directly next to that apart-
ment, to the right of this apartment; and a lady 
came out, and I said to her—

Q Never mind that; what did you do? A 
40 I had a conversation with her.
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Q After the conversation what did you do 
then; did you make any effort to get into the 
Sturm apartment through her apartment! A 
Yes, sir.

Q Were you successful! A  No, sir.
Q After you were unsuccessful in doing that, 

what did you do! A A colored man came to the 
foot of them stairs, and he said, “ What is all this 
excitement about!”  he was the janitor.

Q Is that the man that was on the witness 
stand, who was confronted with his affidavit! A 

|Yes, sir.
Q The colored man! A Yes, sir.
Q What happened then! A We remained 

[there for about twenty minutes, and we could 
not get into the apartment, although we continued 

|to make efforts to do so.
Q Was anything heard from the man or from 

■Mrs. Sturm during that twenty minutes! A 
No, sir.

Q Did Mrs. Sturm make any explanation or 
¡attempt to make any explanation to her hus- 
pand! A No, sir, the door was not open.

Q During that twenty minutes did anyone 
else come there! A A number of people came 
p  ere, the tenants from the apartment came

i Q During the twenty minutes that you waited 
| ere, was there anything else heard from Mrs.

arm or any other person in that apartment! A 
•N o, sir.

Q Then what happened? A Mr. Sturm and 
► then went down to the park, where we found 
IMrs? QfaC° l  siting on the same bench where
" i r e  talked t0 her’ and 1 said to her,
and 7  u. Mys;  Jacoby ?”  and she said, “ Y es;”  
F said, ‘You know this man, this is Mr.
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Sturm;”  and she said “ Y es;”  and I said, “ Do 
you know your niece is up in your apartment 
alone with a man;”  she said, “ What of it? She 
has a right to be in the apartment with a man.” 
And I said, “ You know she is a married wom-
an;”  and she said, “ What of that?”  and then 
we all left the park and walked up towards the 
house—Mrs. Jacoby, Mr. Sturm and myself. 
Mrs. Jacoby then went to the front entrance, 
and I saw her standing there talking to the 
janitor and a couple of women; she remained 
outside there about five minutes, and then went 
into the house.

Q What did you do then? A We remained 
there about twenty minutes, and we then left.

Q Did you see anyone leave that apartment 
house? A We did not see anyone leave that 

20 apartment house.
Q Did you see Mrs. Jacoby go into the apart-

ment? A No, sir, she went into the house.
Q After leaving, did you ever see Mrs. Sturm 

again excepting in court? A No, sir, I did not.

Cross examination by Mr. Schotland.

Q How long have you been in this business 
• as a private detective? A I have been a private 

30 investigator for a number of years, about six or 
seven years.

Q And all these people that you mentioned 
as accompanying you on these occasions when 
you saw Mrs. Sturm, were co-workers with yon 
in the same profession? A Not all.

Q All except Mr. Sturm? A And Mr. Panl 
Gaddie and Mr. Troast.

Q What connection did they have? A Mr* 
Paul Gaddie was with me on a case of his own? 
I had a case with Mr. Paul Gaddie.40
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Q Is he also a private investigator! A
No, sir.

Q Yon had a similar case for him! A
Yes, sir.

Q And he was with you on how many of 
these occasions! A Just that one occasion on 
May 28th.

Q And the others, except Mr. Sturm, were 
your co-workers! A Mr. Troast is my chauf-
feur; he is in my employ.

Q He assists you how! A He drives my car, 
and at times assists me in my work.

Q You know that the man you are describing 
as having seen Mrs. Sturm with on the first 
occasion that you saw her, is her employer, 
don’t you! A Yes, sir.

Q Mr. Cook! A X don’t know his name.
Q You know the sign there is the Cook Re- 

Lining and Patch Company! A Yes, sir,
Q You know that he is her employer! A 

From what I have heard, that is her employer.
Q When you saw Mrs. Sturm sitting in the 

front seat of his car and go out driving on the 
28th of May, do you know who the lady with 
the child that you saw was, in the back of the
same car! A No, sir, she did not go out riding 
on the 28th of May, with this gentleman; that 
was on the 26th she went out riding with him.

Q Do you know who the lady with the child 
was in the back of that car! A From what I 
now, ^ was the wife of this man.
Q And then Mrs. Sturm’s aunt, Mrs. Jacoby, 

also got in the car! A Yes, sir.
L. ^  tllat was tlie party that took the ride 
n the 26th of May! A Yes, sir.

L ;  No w, on the 28th of May, you saw the 
defendant leave her house! A Yes, sir.
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Q Was she alone? A No, sir, she was 
with a young lady dressed in red.

Q Have you ever seen that young lady since? 
A No, sir.

Q Do you know her? A No, sir.
Q You saw them walk to 85 Rose Terrace? A 

Yes, sir.
10 Q And then you saw the defendant and the 

same young lady walk from Rose Terrace to the 
Studebaker salesroom on Broad street? A Yes, 
sir.

Q And then you saw them come out with 
two young men? A Yes, sir.

Q Do you know who those two men were? A 
No, sir.

Q Did you ever see them before? A No, 
sir.

20 Q Have you ever seen them since? A No, 
sir.

Q Can you describe them? A Yes, sir.
Q Do so. A The gentleman that sat with 

Mrs. Sturm was a man about five feet eight 
inches tall, weighing about 185 pounds and he 
was about 38 years old; and he lived at the Ran- 
kin street address in Elizabeth; I could not learn 
his name because they removed away—

Q When? A Shortly after I had Seen this
30 incident of May 28th; I believe it was within the 

next two or three days.
Q On May 28th, Mr. Sturm was with you? A 

No, sir.
Q Who was with you on that occasion? A 

My sister, Cornelius Troast and Mr. Paul 
Gaddie—

Q That was the only occasion Mr. Pâ  
Gaddie was with you? A Yes, sir.

Q You saw them get into a Studebaker car.
40 A  Yes, sir.
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Q Proceed. A And then went down Broad 
street first, and then turned into a side street, 
and they rode on Halsey street, which is a one-
way street, and the cop stopped them, and he 
also stopped us, and he said, “ Don’t you know 
this is a one-way street;”  we actually did not 
know it was a one-way street, because we had 
not much occasion to go over that street at 
any other time; and we told the cop that fact.
Then they turned into a street called William 
street.

Q Now, Halsey street is a street that parallels 
Broad street? A Yes, sir.

Q And is just one block west of Broad street? 
A I think it is one block west of Broad street.

Q And you saw them turn into William 
street? A Yes, sir.

Q Now, at William and Halsey street is where 
they stopped? A They pulled up along the 
curb at William and Halsey street.

Q What time was that? A About 9:30 or 
9:40.

1 Q There had been a fire right at that corner 
hadn’t there? A No, sir.

I  Q Didn’t you see a burnt building? A ] 
pnow there was a fire, but not that night.
I  Q Didn’t you see a burnt building which had 
■been occupied as a man’s hotel? A Yes, sir; 
f  know but I did not see any fire that night, 
i  ^ Now, that is just a short block from Halsey 
■to Broad street right there, isn’t it? A I can-
K n  a4 i - at; 1 am not P°sitive about that.
if9 a street is quite a wide street, isn’t
n • A Yes, sir.
lipirn r^nd diaf onally across the street is Oppen- 
thnt olI“ s Company’s store, isn’t it? Is not

at at the corner of Broad and William? A 
1 es, sir.
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Q And extends all the way back almost to 
Halsey street! A I don’t know.

Q Right there are a lot of tire stores! A
Yes, sir.

Q A great many of them were open at that 
time! A There was one that was open.

Q Right at the corner of Halsey and William
street was open! A Yes, sir.

Q And right next to that is the entrance to a 
garage for transient cars! A I did not see that.

Q Didn’t yon see a lot of cars parked there! 
A There were none parked there at all.

Q On William street near Halsey; what day 
of the week was that! A That was on a 
Wednesday.

Q Have you been in that neighborhood fre-
quently! A Yes, sir.

20 Q And were you ever there of an evening, 
except possibly on a Sunday evening, when every 
available space was not occupied with parked 
cars! A I have been there Sunday evenings 
and other evenings, and I have seen cars parked 
there; I have seen evenings when cars were 
parked there, but on May 28th, there were no 
cars parked there, and I saw none there.

Q There is a lot of traffic there, isn’t there. 
A No, sir, there is not.

30 Q Was there not a lot of people coming there 
looking at that burnt building at that time! A 
No, sir.

Q And there was not much traffic on tna 
Wednesday evening! A No, sir.

Q And no cars parked! A No, sir.
Q You are positive of that! A Yes, sir.
Q There is an electric light at the corner. 

A Yes, sir.
Q An electric light in the middle of

40 block, also! A I did not see that.
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Q There is a little street, Treat Place, that 
runs into William street from Branford Place?
A I think there is.

Q Wasn’t there an electric light there? A 
There may be.

Q You know where that is—that is 75 feet 
from Halsey street, isn’t it? A I don’t know. 10

Q There were no people present on the side-
walk? A Not very many.

Q Where were you when you saw what was 
going on in this car? A I was in my car and 
out of my car; I was in an alleyway; that is 
right beyond the building in front of which 
their car stood.

Q You were in an alleyway? A Yes, sir.
Q What alley is that? A I don’t know what 

alley that is. Anyway, it is an open space there, 2f> 
and that is where I was.

Q How far away from the entrance to a 
garage is that? A I don’t know.

Q You did not notice any garage there? A 
No, sir.

Q Was this west of Halsey street or east of 
palsey street? A This was west of Halsey 
street.

Q You said they turned to their left into Wil-
liam street? A Yes, sir. „ 30

Q That would bring them east of Halsey 
street? A No, sir, that would bring them west,
I think.

Q Halsey street, you said, is a one-way 
street? A Yes, sir.
| Q This is the way Halsey street is ? A 
Ees, sir.

Q Parallelling Broad street? A Yes, sir.
Q Halsey street is west of Broad? A Yes 

sir. ’
40
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Q Then when you turned to your left, when 
you got to William street, you turned west of 
Halsey street? A Yes, sir, that is what I said.

Q And did they stop on the right side of the 
street? A Yes, sir.

Q That block west of Halsey street runs on to 
Washington street, doesn’t it? A Yes, sir.

Q Did you notice a lot of taxis and a lot of 
cars there on William street? A No, sir, I 
did not notice any car on William street with the 
exception of my car and this Studebaker.

Q You did not even notice any man there 
with a badge as a special policeman that checks 
cars that are to be parked? A No, sir; there 
were no cars parked there that night.

Q Now, then, this Studebaker car was parked 
at the curb? A Yes, sir, it was an open touring 
car, and this was in the summertime, May 28th.

Q And the curtains were, of course, not on? 
A No curtains on, perfectly open.

Q You mean to tell us that on an open tonr- 
ing-car on William street, west of Halsey street, 
between 9:30 and 10:00 o ’clock, you saw this 
defendant have sexual intercourse with a  man? 
A I saw Mrs. Sturm sit on this man’s lap, and 
I and two others saw his private parts exposed, 
and I saw her sit on his lap and have sexual in-
tercourse with him.

Q How far away from this car were you when
you saw that? A About 18 feet.

Q There was no traffic policeman there on the 
corner? A No, sir, he was further in on Halsey 
street; this car did not stand on the corner.

Q Where was the policeman that had stopped 
you? A The policeman that stopped us was 
thirty feet in that block, in Halsey street.
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Q Was he a traffic officer? A I don’t know, 
he was in a blue uniform; he came out from 
the sidewalk.

Q There was no traffic officer at the corner of 
William and Halsey street? A I did not see 
any.

Q Had you ever seen this man before who had iq  
[ sexual intercourse with the defendant? A Only 
l at the Studebaker salesroom, the first part of 
| the evening, at 9 :15.

Q You had never seen the defendant with 
him before or since? A No, sir.

Q And that is the man you say who lived 
in Elizabeth at that time on Rankin street? A 

[ Yes, sir.
t Q And you have never been able to ascertain 
[his name? A No, sir, they moved away; I _ 
tiied to ascertain his name about two or three 

I weeks after that; I drove to this house and 
■learned these parties had moved away; I went to 
¡the house and from the family that lived down- 
[ stairs they told me that the parties upstairs had 
t moved away; I did not know the name; I only 
¡wanted to find out who the family was. This 
p a s  a lady that had half a dozen children, and 
j her husband was home, and, as I understand, he 
I is a painter, and he is a thin short man. 30

Q How do you know whether this man you 
■fallowed lived upstairs or downstairs? A My 
query was this: I asked for a party that lived 

P J ™ . h1ouse’ and 1 described this gentleman;
Said t0 me’ “ There is nobody lives 

„ US oar ^at description;”  then this man
L e °Ut to the front door, and I saw that this 

as not the man that I had seen with Mrs
a,nd, the worQan had told me the people 

upstairs had moved away.
40

New Jersey State Library
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Q Yon did not ask these people for his name? 
A No, sir, I did not; I did not know it.

Q Now, on all these occasions when yon fol-
lowed Mrs. Stnrm, you always saw her with a dif-
ferent man, except in the case of her employer? 
A I saw her on the occasion of May 28th, and 
on the occasion of June 20th with a different 
man, and on June 18th.

Q You never saw her again with the man you 
saw her with on William street? A No, sir.

Q You never ascertained the name of any of 
these men? A I know the one that was in the 
park was named Morris.

Q The one that was in the park was seen by
Mr. Sturm, too? A Yes, sir.

Q And he did not know who he was either?
A No, sir.

20 Q Did you ascertain the name of the man fou 
saw her with on June 18th? A I learned that 
through what I had heard.

Q Who was that? A Mr. Troast told me 
that they called him “ Morris;”  he went by that 
name while he sat on the bench.

Q That is all you ascertained about it? A
Yes, sir.

Q And did you ascertain the name of the 
2j q man you saw her with on June 20th? A I tried 

to, but I could not find it out.
Q When you saw Mrs. Jacoby go into the 

apartment after you had had the conversation 
with Mrs. Jacoby that you have related, w y 
didn’t you go in with her and see who was insi e. 
A Because Mrs. Jacoby was very much on the 
defensive; she said to Mr. Sturm, “ I am going 
before the Judge, and I will tell the Ju &e 
everything.”  She was very antagonistic^

Q Is that the only reason? A That is t e 
40 primary reason.
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Q You were there, Mr. Sturm the husband 
was there? A That is when I came back from 
the park.

Q You were there—Mr. Sturm, the husband 
was there? A Yes, sir.

Q Your chauffeur was there? A Yes, sir.
Q Your sister was there? A Yes, sir.
Q And who else? A That is all.
Q Didn’t you have another operative with 

you? A Mr. Sturm, myself, my sister Norma, 
my sister Florette, Mr. Troast, and that was all.

Q That made five of you all together? A 
Yes, sir.

Q And you had been making frantic efforts 
fco get in the house? A No, sir, Mr. Sturm made 
we efforts to get in the house.
I Q  That is what you were all there for? A 
pes, sir.
I Q  When Mrs. Jacoby came along and went in, 
jdid you try to force your way in with her and 
Bee who was in there? A Mrs. Jacoby remained 
Eownstairs on the street, talking to the janitor, 
■nd talking to two or three women, and she re-
mained down there for ten or fifteen minutes, 
pud we went to our cars.
I Q You testified she remained downstairs 
»bout five minutes, and then went in, and that 
»  er she went in you stood around twenty
[minutes more and then went away? A Yes 
sir. ’

10

20

30

I Q  After she got through talking the five 
minutes, she remained there, she went in, and the 
L  y reason that you and your co-workers and 
l^r‘ urm did not try to force. your way in to 

( v o was inside, was because she appeared 
■  be antagonistic? A Yes, sir. 40
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MISS NORMA C. KOPF, being duly sworn, 
testified as follows:

Direct examination by Mr. Ward.

10

20
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Q You are a sister of the last witness? A 
Yes, sir, and I assisted her in this work in-
vestigating Mrs. Sturm.

Q Do you remember when you first saw Mrs. 
Sturm? A Yes, sir.

Q Tell us the story. A On the 24th of May 
I saw Mrs. Sturm the first time; on May 28th, 
I followed Mrs. Sturm as she left her home to 
go to Rose Terrace; from there she went to the 
Studebaker salesroom on Broad street. I stood 
right next to her as she went in the store and 
called this young man outside. There she met 
another young man that this young lady was 
with that evening; they crossed Broad street 
and got into the Studebaker touring car; from 
there they proceeded up to Halsey street and 
so on to William street, stopping on the right- 
hand side of William street, forty feet from 
the corner of William and Halsey street. Dur-
ing their drive from the salesroom to this place 
she was very affectionate with the man she was 
sitting with in the back.

Q How old would you say the man was? A 
I should say the man was 35 years old; he had 
a pimply complexion, weighed 180 pounds abou, 
and wore a grey coat, and I remember well that 
he had something the matter with his left hand. 
They remained on William street near Halsey 
street probably 25 minutes. During that time 
Mrs. Sturm acted indiscreetly with this man.

Q What do you mean? A I mean that Mrs. 
Stürm had sexual intercourse with this man tha 
she was sitting with in the back. The girl s e
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was with that night was sitting with a young 
fellow in the front; they were also affectionate 
with one another ; I could see this very plainly 
as I stood in this alleyway, probably ten or fifteen 
feet from the car; then I passed right by the 
car when the act of sexual intercourse was com-
mitted.

Q Were any cars parked on that street? A 
There were not any cars parked on that street;
I took particular notice of it; and there were 
few people passing by. The officer had stopped 
us on Halsey street. From William street we 
went to the park, and from there they got 
to the stand, and while they were buying refresh-
ments there, I also got out and got some refresh-
ments at the same stand. Then they left this 
man at Rankin street, Elizabeth.

Q When this man got out of the car I was ^0 
out of my car, and I saw him go up the steps of 
the house. He embraced and kissed her before 
he left. That was May 28th. I was with my 
sister on all these other occasions she has testi-
fied to ; on May 24th and 26th I was with her.

Q Now, get down to June 20th ! A On 
June 20th, Mrs. Sturm left her home with her 
aunt, and her aunt left the bus, and she went up 
to the section where the streets meet, where she on 

is young man. She went with this young 
man on bus 73; she got out and stood by the 
Lincoln Hotel. After he had asked her to go to 
ue hotel with her, she was afraid to go there.

oth 9 ^  WaS attitude towards each
hv r • He kissed her right by the street, 
y he Lincoln Hotel, and when they got on the

]•!! ey g°t off together and she went to this 
«w e park to -her aunt. I followed the man with 
r  rroast and Mr. Sturm. This man waited

40
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outside at the apartment where Mrs. Sturm 
lived until Mrs. Sturm came.

Q What did Mr. Troast do before Mrs. 
Sturm came there! A He went into the apart-
ment and tried to get into this apartment where 
Mrs. Sturm lived with Mrs. Jacoby; there was 

1Q no one at home. He then came where I was; 
meantime, Mrs. Sturm came up and went into the 
apartment with this man. She unlocked the door 
and they entered. I remained in the hallway 
while I saw my sister and Mr. Sturm and Mr. 
Troast go into the rear part of the apartment.

Q What do you mean! A The rear yard; 
they had to go through to go to the back. When 
they returned—I never took my eyes off the 
apartment door of Mrs. Sturm’s apartment. 
Finally, Mr. Sturm, my sister and Mr. Troast 

20 returned. Mr. Sturm asked Mri Troast to ring 
the bell at the door; he rang it and knocked; he 
asked to see Mrs. Jacoby. Wlien he rang no 
one answered. I heard voices on the inside. 
Mr. Sturm then commenced to rattle the door 
and knock on the door, and rang the bell and 
said, “ Let me in, this is San; this is your hus-
band.”  In the meantime, the janitor came, and 
he said to Mr. Sturm, Mr. Schotland—

Q Never mind the conversation.
Q (By the Court.) What did you do in 

consequence of what he said to Mr. Sturm! A 
Mr. Sturm again knocked on the door and made 
every effort to enter this apartment; I heard a 
man’s voice inside say, “ Don’t open it.” My 
sister and Mr. Sturm then left to go down to 
the park. I saw them leave the apartment. When 
they came back they came back with Mrs- 
Jacoby. In the meantime, I never left the in-
side of the apartment. Different women came 

4:0 out of the apartment.
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Further direct.

Q Did Mrs. Sturm come to the door at all, 
or make any explanation through the door? A 
Absolutely not; from the time I saw her walk 
in with this man, she never showed herself again.

Q From the time you saw her go into this 
apartment with this man, up to the time Mr. 10 
Troast came around and rang the bell and 
knocked at the door, how long a time elapsed,
about? A You mean from the time Mr. Troast 
rang the bell?

Q I mean from the time she and this man 
entered that apartment when she unlocked the 
door with her key and went in with him; from 
that time up to the time that Mr. Troast came 
back with Mr. Sturm from the back yard, how 
long a time elapsed? A It was at least twelve 20 
to fifteen minutes, if not longer.

Q On the occasions when you saw Mrs. Sturm 
at her place of business, did you ever see any 
acts of affection on the part of any man there 
with her? A Yes, sir.

Q What were they? A He put his arm 
around her and kissed her, her employer did.

0 Right in the store? A No, sir, he did 
tnat m his car when he stood in front of her

ICross examination by Mr. Schotland.

Yê  g? hat was at noon, broad daylight? A

he^an^v SaT  employer put his arms around nei and kiss her? A Yes, sir.

Belmoof118 Park y°U haVe been talking about at 
A Ou aV? Ue~ that is a little triangle?

a ew people sit there in the evening.
40
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Q It has about three benches in it? A I 
think there are more than three benches in it; 
it is only a small park; there are bushes in that 
park that would shield them a little bit at night.

Q That is very well lit up there, isn’t it! 
A It depends on where you sit; you can sit in a 
place where it is dark.

Q Did you ever see Mrs. Sturm sit there with 
anyone in the dark? A I saw Mrs. Sturm sit-
ting there at night with her aunt and this man 
Morris.

Q When? A On the 18th of June.
Q Did you ever see this man Morris on any 

other occasion besides the 18th of June? A No, 
sir.

Q You saw the three of them sitting there? 
A Yes, sir, and I saw Mrs. Sturm leave with 

20 this man Morris and take a walk, because I was 
right behind her.

Q You saw him put his arm around her? A 
Yes, sir.

Q On Clinton avenue? A No, sir; when he 
left the park and went to the street in the hack 
of Belmont avenue they walked from the park 
to the next street, and then walked up that street, 
and as he did so he put his arm around her.

Q Was it the street below Belmont avenue!
30 . VA Yes, sir.

Q How far did they walk on that street? A 
They went right around the block.

Q After they left the park he went with her 
and her aunt to their home? A Yes, sir.

Q And did not go upstairs? A No, sir.
Q Just went away? A Yes, sir.
Q That is the only time you ever saw him? 

A Yes, sir.
Q Can you describe him? A He is a man 

40 with dark hair, rather dark complexion; to the
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best of my knowledge and belief he is about forty 
years of age.

Q Those are all the particulars you can give 
of him that you have given? A Yes, sir.

CORNELIUS TROAST, being duly sworn, tes-
tified as follows :

10

I Direct examination by Mr. Ward.

Q You are employed by Miss Constance Kopf 
I as a chauffeur? A Yes, sir.

Q You were with her on these occasions when
I she saw Mrs. Sturm that she has related? A 
I Yes, sir.

Q Do you remember the 24th of May, the first 
¡occasion? A Yes, sir.

Q Were you always with her on the dates 
Jshe has mentioned that you were present? A 
»Yes, sir, every one.
I  Q ^nd °n the occasions that she mentioned, 
I hen she saw Mrs. Sturm at the place of busi-
ness of the Cook Re-Lining & Patch Company,
E  y°u f ’er see anything o f a peculiar character 
pnere? A Several times the man that we under-
• v, ■ owner °t the place took her home

|  ‘ Chevrolet car and his Cleveland car. I
tl, "  œ™ P.ut hls arms around her and walk in 

len 'i  Ce,Wlth her’ and they remained in the office 
the shopteS’ and then tll6y walked in tlle rear of

f i v ? J ? 7  is he! A  He is between thirty- 
P  nd forty years of age, I should say.
lar Qfnrv° j 0? êmember any occasion when his 
r  PPed m front of her home? A Yes, sir.

20

30

40
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Q Did yon see any acts of affection take place 
then? A He sat in the car fifteen minutes be-
fore she entered the house one time and they 
had a regular frolic. He put his arms around 
her and fooled with her and kissed her.

Q Many times? A Not many times.

By the Court.
Q Just one or two? A Yes, sir.

Further direct.
Q Do you remember the 28th of May when it 

is stated that Mrs. Sturm left her home with a 
girl dressed in red? A Yes, sir.

Q Did you see them in the car on William 
street? A Yes, sir; there was another gentle-
man driving the car in the front with a girl; 
they loved and kissed there for twenty minutes 
or half an hour, and then they went to Weequahic 
Park.

Q Did you see what went on? A Just loving 
and kissing, and her sitting on his lap.

Q Getting down to the 20th of June, do you 
remember that occurrence? A Yes, sir.

Q After having followed them as has been 
described, do you remember their getting on the 
bus? A Yes, sir.

Q Now get right down—you have heard de-
tailed her meeting this man and getting on the 
bus with him? A Yes, sir.

Q Do you remember the incident at the Lin-
coln Hotel? A Yes, sir. Mrs. Sturm and a 
gentleman stopped right alongside of a big tree 
in front of the Lincoln Hotel. They walke 
towards the entrance of the hotel and back again 
and finally walked along the park over to the



Cornelius Troast, direct.

main street that leads over to this diamond- 
shaped park where the annt was sitting.

Q While they were underneath the tree did 
you see anything? A He tried to coax her into 
the hotel; his actions showed that, and he had 
his arms around her.

Q Then you saw them walk back towards the 
diamond-shaped park? A They took a bus 
there.

Q When they got to the park what happened
■ then? A When they got off the bus the gentle- 
[ man walked in front of her; she was behind him 
I and he walked up the street to her home, and 
¡she walked over towards the park, and Miss 
■Kopf followed Mrs. Sturm and I followed the 
■gentleman. I went up into the apartment house; 
1 Miss Kopf told me to do that, to find out if any- 
lone was home; and I went to the apartment she 
■occupied and I rang the bell and no one an-
■ swered. The lady in the adjoining apartment 
■came out and said, “ There is no one home,”  and 
■ben I came down across the street and I sat
■ own on the stairs that lead into the house across 
the street.

I Q Did you see this man come up to the apart-
ment ? A Yes, sir; he stood and waited there 

i f  *ront of the Premises; he waited there for five 
■ r ®n .until Mrs. Sturm came up.
L i , ^  ^ou relate in your own way
i f  a appened from the time Mrs. Sturm came
fcienf11 A°in?r ^ ere m front of the apart* 
lentl' A .Mrs‘ Sturm came up and met the 

f ont of the apartment, and they 
st 11̂ Ceef ed mto the apartment. Miss Con-
walked and passed me> and ^e
-man ¿s  ̂ d St“ m and thisnrifI s* kturm opened the door with a kev* 
aiKl then we Mr. Sturm and walked to the
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Cornelius Troast, direct.

rear of the apartment and saw Mrs. Sturm and 
this gentleman in the rear room. There was a 
fire escape right at this window where she was, 
and we saw Mrs. Sturm and this gentleman in 
the rear room.

Q What were they doing? A They had their 
iq  arms around one another.

Q What was his attire? A He had his coat 
and vest off.

Q Then what happened? A We waited 
there a few minutes.

Q Did you see them disappear? A They 
went in back of the room and sat down.

Q Did you see upon what they sat? A It 
looked as if it was a bed, because the head of 
the bed showed up plainly.

20 Q Then what did you do? A We walked 
around to the front, and Mr. Sturm was ex-
cited and he ran up the stairs and I knocked 
first, and then Mr. Sturm knocked, and we did 
not receive an answer; and then Mr. Sturm hol-
lered, “ Frieda, this is San; let me in” ; and the 
man inside said, “ Don’t open the door,”  and 
when we found out she would not let us in we 
walked downstairs.

Q How long were you there after you first 
30 knocked on the door, all together? A Every 

bit of five or ten minutes.
Q During that time was there any explana-

tion made by Mrs. Sturm, or was anything said 
by her? A No, sir; the only man that came np 
was the colored fellow, and he wanted to know 
what was going on; he said he could have helped 
us long ago if he had known we were following 
her.

Q Miss Kopf went to the park and came hack 
4Q with the aunt? A Yes, sir.
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Cornelius Troast, cross.

Q And you remained twenty minutes or so 
and then went away? A Yes, sir.

Q On June 18th do you recall going to the 
park, as has been mentioned here, which is in 
the vicinity of the Belmont apartment house, and 

i sitting on the bench next to Mrs. Sturm? A 
Yes, sir; she came down and they sat in the park 

I and they were talking, and I overheard all the 
conversation. Mrs. Jacoby was telling Frieda,

| that is Mrs. Sturm, she told Mrs. Sturm how she 
picked up a fellow on the street with a beautiful 

i sedan; and then as the conversation went on 
Mrs. Jacoby told Frieda she could not do what 
she wanted to do—that she was a married wom- 

K an; and Mrs. Sturm insisted on going out with 
I some particular fellow that night.
I  Q you bear the name mentioned? A ■ Morris.

IM ^ .^ hat was said about her going out with 
I Qf°rnS»; What Was said by Mrs* Jacoby and Mrs.
I a Um • A . ^ rs* Jacoby said ,she would not get 
I way with it all the time and she should not do
■ l / J r  Sturm whined and wanted to go,

i l r l  stum  dW did 8° f° r a Walk~ this man aad

■ fos* examination by Mr. Schotland.

I Q When was that? A June 18th.

Abolition ^ T ri ° f the evenin£ was that? A 
I n  „ '°° clock; probably a little earlier.
was rnt°W W°Uld you desel’ibe Morris? A He
f X i b Z T t t4U;/ l liad dark hair’ he waa a
of age, I s h o n lS g e  6 ”  tWenty' four years

stand?7 'a  Y ard •Miss KoPf <* the witness vJoj sir.
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Cornelius Troast, cross.

Q You heard Miss Kopf describe the man to 
he a man about forty?

Mr. Ward: Objected to as comparing
evidence.

A This fellow was a young fellow.
Q The fellow you saw that was called Morris 

was a young fellow? A Yes, sir.
Q And Frieda wanted to go out with him? 

A Yes, sir.
Q And Mrs. Jacoby told her she was a mar-

ried woman now, and she might have got away 
with it before, but she could not do it now that 
she was a married woman? A That is it.

Q How long have you been working for Miss
Kopf? A Nearly two years.

20 Q Do you assist her in her investigating work 
as part of your work? A I do help at times, 
but my business is merely driving the car. It is 
interesting work, however.

Q On this evening of June 20th, where were 
you when Mrs. Sturm and the man that you have 
described entered that apartment house? A 
Across the street from the apartment house.

Q And what did you see them do? A Enter 
the apartment house and open the door.

30 Q What did you do? A We went to the
rear of the apartment.

Q This street where she lived and where this 
apartment house is located is Belmont avenue. 
A Yes, sir.

Q It is a wide street at that point? A Ver) 
wide street.

Q It has a sort of a parkway in the center. 
A Yes, sir.

Q You were on the other side of the stree 
40 when you saw Mrs. Sturm and a man enter t e
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Cornelius Troast, cross.

main entrance of that apartment house? A Yes, 
sir.

Q Now, as you saw them go into the main 
entrance of that apartment house, what did you 
do? A We started to go across, Miss Constance 
Kopf and I; as they were aiming for the en-
trance we started across; just as they got to the ^0 
top landing we were on the bend of the landing.

Q How many feet were you behind them on 
the stairs? A Five or six feet.

Q You saw Mrs. Sturm take her key and 
open the door and walk into the apartment with 
this man? A Yes, sir.

Q The moment they got inside what did you 
do? A Went around to the rear of the apart-
ment.

Q Quickly? A We took our time about it; 
| we had to find out how to go first.

Q You went downstairs again? A 'We came 
I out to the front and then went in again; some- 
jbody told us how to go and we went out the back 
through the cellar.

Q How much time elapsed from the time you 
I saw Mrs. Sturm enter the apartment—I don’t 
■nean now the front entrance; I mean the in- 
L m ua  ̂ aPartment; and you went down and got 
I rough the cellar and around into the yard? 
| keven or eight minutes.

timi ,And-.Th<T  y0U got out int0 the yard, What Itime was it? A That I don’t know.
J .  Approximately? A It was late in the 
P ’ tbe exact time I don’t know.
L ^ Cannot you approximate the time? A I 
I Tfay ^ took about two or three hours 

J* ft was night? A Yes, sir.

pot r t gs; i was
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Cornelius Troast, cross.

Q Was it after 11:00! A About 11:00 
o ’clock, I think.

Q Now, when you got out into the yard, who 
was with you! A Miss Constance Kopf, Mr. 
Sturm and myself.

Q And where was Miss Norma Kopf! A I 
don’t know.

Q Didn’t you see her at all! A No, sir. .
Q You did not see Miss Norma Kopf! A 

No, sir, not at that time.
Q Now, when you got out to the yard you 

looked up to the window of this apartment, did 
you! A Yes, sir.

Q And there is a fire escape in front of the 
window! A Yes, sir.

Q And there was a light in the room! A 
Yes, sir.

20 Q A bright light! A A dim light.
Q And the shade was up! A Yes, sir.
Q All the way up! A Halfway.
Q And the window was open or closed! A 

That I don’t remember.
Qj Was there a screen on the window or not? 

A I don’t remember.
Q You know what I mean—a mosquito net-

ting screen! A I know what you mean.
Q You were able to see ; you remember that 

distinctly—Mrs. Sturm standing with a man in 
his shirt sleeves with their arms around each 
other! A Yes, sir.

Q How close to the window were they! A 
Very close to it.

Q Close to the window! A Yes, sir.
Q With the shade up! A Yes, sir.
Q Are there any other buildings that face on 

this yard in the vicinity there! A Yes, sir» 
there are other buildings from the adjoining 

40 block.
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Cornelius Troast, cross.

Q Did you see any lights in those windows? 
A I did not look.

Q Did you see them? Do you know whether 
there were any or not? A I don’t know.

Q How much of the rooms were you able to 
see from the yard? A This room that they 
were in; that was all; and there was another 
room alongside of it—two rooms that were facing 
the yard.

Q Was there a light in the other room? A 
Yes, sir, there was a light in the other room; 
the apartment was lit up.

Q The two rooms in the rear? A Yes, sir.
Q There was a light in both rooms? A Yes, 

sir.
Q You are positive of that? A Yes, sir.
Q How far into the room were you able to 

see? A The full depth of the room.
Q The full depth of the room? A Yes, sir.

[ Q How big a room was it? A I don’t know 
how big it was.

Q You saw it? A Yes, sir.
[ Q You could see all the way to the rear wall ? 
p  Yes, sir.
I Q Do you know how high above the ground 
that room was and is? A One story.

Q Would you be surprised to learn that room 
rf y enty-six feet above the level of that yard ̂  
A I don’t think it is.
a ^ a /^0w tor back from that window were yoi 
A About forty feet.

Q Is the yard level? A It slopes uphill 
|be rear; the further back you go the higher i t :
down t the/ ard? A Yes> sir; the slope
tow,1.it° « ar<?S ■the buildins ; the yard slop P aids the building.

Ihnt many series in the rear are there
that building? A I believe there are three.
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Cornelius Troast, cross.

Q Is not the cellar quite high there in the 
rear? A Yes, sir.

Q The cellar is a considerable distance above 
the grounds—the top of the cellar? A Yes, sir, 
it is.

Q In the rear the cellar extends above the
level of the yard? A Yes, sir.

10 Q And above the cellar there is one story!
A Yes, sir, where Mrs. Sturm lived.

Q Mrs. Sturm lived on the second floor, one
flight up? A Yes, sir.

Q In the yard you had the cellar extending 
above the level of the yard? A Partly; yes, sir. 

Q And above that the first floor? A Yes, sir. 
Q And then on top of that was the window 

that you looked into? A Yes, sir.
Q You looked into that window from a dis- 

20 tance forty feet away? A Yes, sir.
Q And Miss Kopf and Mr. Sturm were along-

side of you? A Yes, sir.
Q Now, tell me just what you saw. A I saw 

Mrs. Sturm and this gentleman in the room with 
their arms around each other, and he had his 
coat and vest off, right close to the window; she 
had a negligee of some kind.

Q She did not have a sweater? A No, sir. 
Q What else did you see them do? A That 

30 is all.
Q That is all you saw them do ? A Yes, sir. 
Q After you saw them do that, you came 

around to the front of the house up to the door
A Yes, sir. .

Q Did you go quickly then? A No, sir,
quickly. ,

Q Why did you go at all? A To see w a
was going on. ,

Q Why didn’t you hurry? A We did n°
40 have to be in a hurry.
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Q How long did it take you to get around to 
the door in the hall! A About the same amount 
of time that it took us to get to the rear.

Q Who was the rest of the party? A Florette 
and Norma Kopf.

Q The other two Kopf sisters? A Yes, sir.
Q Then when you came back out of the yard 

the other two Kopf sisters were sitting in the 
car that belongs to them? A Norma Kopf was 
in the hall and Florette was outside; we gath-
ered the party any way and went upstairs.

Q Don’t you know where you gathered the 
party from? A In the vicinity of the hall and 
in front of the apartment there, and we all went 
upstairs.

Q What did you do when you got upstairs? 
A Knocked on the door.

Q Did anyone ask, “ Who is there?”  A No, 
sir.

Q Didn’t you knock at the door and somebody 
asked who was there, and you asked for a Mr 
jSmith? A I asked for Mrs. Jacoby.

Q Didn’t you ask for a Mr. Smith? A No
:81r; 1 think it was Mrs. Jacoby that I asked for 
I S Who you ask for Mrs. Jacoby? A ] 

ink it was Frieda that answered.
I ^ When you knocked on the door a woman h 
Foice answered and asked “ Who is there?’ 
pidn t she? A Yes, sir.
Ln? ^ nd you said y°u wanted Mrs. Jacoby 
L at did she say? A That was the end of th( 
conversation; there was nothing more said.

Tho* by y°U ° r b y  h e r?  A No> sirpien Mr. Sturm tried to get in.
Lm. Wi at did he do? A Hammered on the 
door” 11 UTllls is San> Frieda; open the
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Cornelius Troast, cross.

Q And then the colored janitor came up? A 
After the hammering was all over the colored 
janitor came up, I believe.

Q Wasn’t it while Mr. Sturm was hammer-
ing on the door? A No, sir; I think he had 
already given it up for a bad job.

Q How long did you stay there hammering . 
on the door trying to get in? A Quite a while; 
five minutes, I guess.

Q Did all of you stay there the whole five I
minutes? A Yes, sir.

Q Then what happened? A All the people 
came out of the apartments there.

Q And what did you do after the five minutes 
which you stayed there? A We went on down-
stairs.

Q Who did? A The entire party; I re- 
20 mained in front of the building and they went 

down to the diamond-shaped parq.
Q When they came back, did anyone come 

back with them? A Mrs. Jacoby came hack 
with them, and she remained in front of the 
apartment.

Q How long? A Five or ten minutes.
Q Then what did she do? A She went on 

up into the apartment.
Q Did you see her go into the apartment.

30 A I saw her go into the building.
Q Where was the rest of your party when 

you saw Mrs. Jacoby go into the building?
We walked all over to the car.

Q Where was your car parked? A Across
the street. ,

Q All of you walked over to the car? A
believe we did.

Q And then you left? A Yes, sir.
Q Then after you saw Mrs. Jacoby go in yoU 

40 did not stay there any more? A No, sir.
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Walter Jason, direkt—cross.

Q And did you try to go in with her? A  
No, sir; it would not have done any good, any-
how; no one tried to go in with her.

I, MR. WALTER JASON, being duly sworn, tes- 
ified as follows: *0

| Direct examination by Mr. Ward.

Q Where do you live? A South Orange 
| avenue, north.

Q Do you know Mrs. Sturm? A Yes, sir.
Q How long have you known her? A Four 

I or five years.
I Q Do you remember having seen her since 
■March, 1924? A Yes, sir. 20

Q Where did you see her? A I was coming 
lout of the theatre once and I saw her walking 
■ftrm in arm downtown with a man.

I Q Do you remember when that was? A That 
P^as in the early part of May, 1924.
B Q That was the only occasion you saw her?
Wp- Xes, gir<

■ ross lamination by Mr. Schotland. 30

I  Q Wien was that? A In the early part of

I  Q What day of the week was it? A I could not say.

J L  5 hat time in the evening? A This was 
P  n show, about 10:45 or 10:30.

out of P aV ^ ? atre WaS A 1 was coming
Idown the a" d 1 Si™ MrS- Sturm walkinSI  e street arm m arm with a man. 40
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Sanford Z. Sturm, direct.

Q No one else with them! A There was 
quite a number of people walking along.

Q You don’t know whether any of the people 
in front of her or hack of her were in her 
party! A No, sir.

Q Did you ever see that man who was with 
her before, to your knowledge! A Yes, sir.

^  Q Did you ever see that man since, to your
knowledge! A No, sir.

Q You don’t know who it is! A No, sir.

Mr. W ard: I want to have the privilege of 
calling Mr. Gattie; he is not here.

The Court: You may call him later.

20 SANFORD Z. STURM recalled.

Direct examination by Mr. Ward.

Q Is this the letter you received that you 
referred to as the 1 i blackhand letter! . A >

Q That is the letter you discussed with Mrs. 
Sturm! A Yes, sir.

Q How old are y o u ! A Twenty-three year

30 of age. < . <.
Q And why was it that you did not go 1

the apartment that night after having knochea
and told your wife who you were!

Mr. Schotland: Objected to; we cannot

be bound by the reasoning of this man 
mind given now.

The Court: Re-frame the question.

Q After Mrs. Jacoby came back to the apaL 
40 ment, I believe you were still there; wha



Arthur G. Stockheimer, direct.

Mrs. Jacoby do or say; after Mrs. Jacoby came 
back to the apartment, and yon tried the door; 
what did she say? A She said, “ Oh I will tell 
the Judge a lot of things about you.”

Mr. Schotland: We are not bound by
that; we object.

The Court: We will adjourn now.
Mr. Schotland: May I ask the Court to 

instruct the petitioner to kindly pay up his 
arrears—he is four weeks in arrears— 
$28.00.

Mr. Ward: We offer the blackhand letter 
in evidence, and the envelope.

Letter marked “ Exhibit P. 1 1/2.”
Envelope marked “  Exhibit P. 2 1/ 2.”
Adjourned to February 18, 1925.

THIRD DAY.

Continuation of the taking of testimony in the 
labove-entited cause, at the Chancery Chambers, 
Paterson, New Jersey, on the eighteenth day of 
February, nineteen hundred and twenty-five, be- 
ore Hon. Vivian M. Lewis, Vice-Chancellor.

Same appearances as before noted.

ARTHUR G. STOCKHEIMER, being duly 
: sworn, testified as follows:

Direct examination by Mr. Rinzler.

Q What is your occupation? A I own and 
operate a bus in Newark, New Jersey. '
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Arthur G. Stockheimer, cross.

Q Do you know the parties to this suit? A 
Yes, sir, both of them.

Q How long have you known them? A 
I have known Mr. Sturm for three years or so; I 
don’t know Mrs. Sturm personally, but I know 
her when I see her; there she is now (pointing 
to the defendant).

Q Did you see the defendant on June 20, 
1924? A On my bus, yes, sir; she boarded the 
bus at Irvington Center, that is in Irvington.

Q Did she board your bus alone? A There 
was a young man with her.

Q Do you know that young man? A No, 
sir.

Q Did they get on together or not? A They 
got on together and got off together.

Q Where did they get off the bus? A At 
20 Chestnut and Broad, Newark, New Jersey; they 

got off together, and the man paid the fares.
Q Have you ever seen her since that time? A 

No, sir.
Q Have you ever seen the man since that 

time? A No, sir.

Cross examination by Mr. Schotland.

Q Where did you see the defendant to know 
who she was? A At the place where Mr. Sturm 
worked.

Q Where was that? A Colden street, New-
ark, New Jersey.

Q And when? A I don’t know the exact 
date; I was there several times for repairs on 
my car.

Q Don’t you know what year? A It was 
around 1922, near the latter part of it.

Q How many times did you see her? A 
40 It was more than once.
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Arthur G. Stockkeimer, cross.

Q Did anyone point out to you who she was?
A Yes, sir, that it was the young lady that 
Mr. Sturm was going with.

Q About 1922? A I imagine it was about 
then.

Q Then you did not see her again until 
1924? A No, sir, I cannot say that I did.

Q Did you talk to her when you did see 
her at the garage? A No, sir.

Q Where was she when you saw her? A 
In the office part.

Q Were you in the office? A  Sometimes, oc-
casionally—

Q Were you in the offiec when she was there?
A That I don’t remember.

Q You were not introduced to her? A  No, 
sir.

Q You heard somebody *say when you were 
there, “ That is Sanford Sturm’s girl?”  A That 
is about the size of it.

Q Did you take a good look at her? A 
A very good look at her.

Q Did you make a memorandum on June 20th 
that she got on your bus? A On the 21st of 
June I had occasion to have some more repairs 
made on my car, and that is how I know that 
it was on the 21st of June.

Q You told Sanford Sturm you saw his girl 3°
on the bus the day before? A I said “ his 
wife.”

Q Did you know they were married? A 
Yes, sir. ~

Q When did you find out they were married?
1 think it was about a month before that or so.

Q How did you find out they were married? 
know ellGVe he t0ld me; somebody told me, I

40
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Arthur G. Stockheimer, cross,

Q Are yon and Sanford Sturm pretty inti-
mate? A Not very.

Q You happened to go there on the 21st of 
June, and told him you saw his wife get on your 
bus with a man? A Yes, sir.

Q Did you ever see her on your bus at any 
other time? A I cannot say that I have.

Q Can you describe the man? A Well, lie 
was tall, an average built man.

Q A young man? A Yes, sir.
Q Is that all you recollect of his description? 

A Yes, sir.
Q What time of the evening was that? A 

Well, I should judge it was around 7 :40, be-
cause I left the end of my line—to get down to 
Irvington Center, which takes me normally ten 
minutes.

20 Q That was daylight then? A Seven-thirty 
is not so much daylight at that time of the 
year, and it is not dark either.

Q It was the longest day of the entire year, 
wasn’t it? A Yes, sir.

Q And it was about 6 :30 sun time ? A About 
that.

Q Then it was daylight? A It was daylight, 
but not bright daylight.

Q The sun had not set yet? A I did not 
take particular notice whether it had or not.

Q That is all you know about Mrs. Sturm 
and this man, that you saw them board the bus at 
Irvington Center and get off at Chestnut and 
Broad? A That is all.

40
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Paul Gaitie, direct.

PAUL GATTIE, being duly sworn, testified as 
follows:

Direct examination by Mr. Rinzler.

Q What is your business? A I am now at 
the Barnard Hospital; I am driving for them.

Q How long have you lived in Paterson, New 
Jersey? A I was born here forty years ago.

Q Do you know Mr. Sanford Sturm? A No, 
sir.

Q Have you seen Mrs. Sturm, the defendant? 
A Yes, sir.

Q Do you see her in court now? A Yes, sir.
Q Point her out. A She is the one (indicat-

ing the defendant).
Q On May 28, 1924, were you in a party that 

included the Misses Kopf sisters? A Yes, sir.
Q Were you with them in Newark, New 

Jersey? A Yes, sir.
Q Did you see the defendant while you were 

in the company of the Kopf sisters? A Yes, 
sir, I saw her at her apartment on Belmont 
avenue.

Q Do you remember the number? A No, 
sir.

Q What city? A Newark, New Jersey.
Q Was she alone or in company with some-

body else? A She was with another girl.
Q Do you know the other girl? A No, sir. 
Q How did you know she was the defendant 1

A She was pointed out to me by Miss Constance 
Kopf.

Q When you first saw this woman, was she 
going in? A Yes, sir.

Q And did you people remain or go away? A 
We remained there.

10
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Paid Gattie, direct.

Q Just what happened? A Then after a 
short period of time she came out with this 
girl and went to a drug store.

Q What did you do? A I was asked to go 
up and buy a tooth brush and some pills for 
Miss Florette; at the same time, Miss Norma 
asked me to buy some ice cream.

Q Did you do that? A Yes, sir.
Q And there did you see Mrs. Sturm and this 

other woman? A Yes, sir.
Q What did they do there? A Mrs. Sturm 

was in the store, and her friend was telephoning.
Q How close to Mrs. Sturm were you at that 

time? A Five feet from her.
Q After the woman that was with Mrs. Sturm 

finished the telephone conversation, what was 
20 said or done by either of them? A The girl 

came out of the telephone booth and said he 
was going to call at the bouse; she said that to 
Mrs. Sturm; and then they walked back to the 
apartment.

Q And what did you do? A I went back 
to the car that was standing across the way 
from her apartment.

Q Did the rest of your party go with you? A 
2Q No, sir, I was alone.

Q How did you happen to be in the company 
of the Kopf sisters at that time? A That day 
I went over to them; I had two dresses that 
Miss Kopf had made for my two children, so I 
went over to get them, and I told them if they 
were going down in my direction, if they would 
take me out to the home to my children, and I 
went with them.

Q After they left the drug store, what did 
they do? A They went back to the apartment.
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Q Did they enter the apartment house? A 
Yes, sir.

Q Did they come out again? A They came 
out and went up to a fruit store for a bottle 
of milk, and then came back to the apartment 
again; then around 7:00 o'clock they came out 
together, Mrs. Sturm and her friend; they walked 
up some hill, and they went a short distance 
and turned around and came down another 
street, and they stopped at some house.

Q Where was that house? A That I don’t 
know; they went in the house and stayed there 
from twenty to thirty minutes; the two women 
came out alone, and then they walked down to 
Broad street; then from there they walked down 
on Broad street to the Studebaker salesroom, 
t appeared that when the two girls arrived 

at the Studebaker salesroom there was a gentle- 20 
man in front of the store, and Mrs. Sturm threw
her arms around that gentleman who was stand-
ing there.

Q Did you know the gentleman? A No, sir.
Q How did they act toward« each other? A 

It appeared to me that they had met before; they 
appeared to be very friendly.

Q Mrs. Sturm threw her 
gentleman? A Yes, sir, ai

n t v ’ mey were ioonng.
V Did they kiss each other? A No sir-
P n  f  n a  ____ i  /«, -a «■ _. * ?

40
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Newark, New Jersey, and while we were going 
through Halsey street, we were stopped by an 
officer in the middle of the 'block, who asked us 
if we did not know this was a one-way block.

Q Do you know if Mrs. Sturm and her party 
were also stopped by this officer! A It seemed 
to me that they were; then the car swung into 
William street—the Studebaker—turned into 
William street 35 to 40 feet from Halsey street 
on William street, and stopped; and we got to 
the corner just as they were coming to a stop, 
and we proceeded ahead of them.

Q Thirty or 40 feet from Halsey and Wil-
liam streets! A Yes, sir.

Q Was your car going! A We passed them 
and then stopped.

Q Now, that night, was that a dark or lit- 
20 up street! A It was a dark street.

Q Were there any other vehicles parked on 
the street besides the one you were in and the 
one Mrs. Sturm was in! A There was no other 
car.

Q Then what happened; how near did you 
get to them! A Between fifteen and twenty feet 
from them.

Q Do you know where Mrs. Sturm had been 
sitting up to that time in the car! A Yes, sir, on 

^  the left-hand side of the car in the back seat,
Q Where did the gentleman whom she had 

embraced, sit! A On the right-hand side, in the 
back seat.

Q What did you observe them do in that car, 
if anything! A They were kissing and embrac-
ing each other, Mrs. Sturm and her friend were.

Q And the other couple! A They were 
doing the same thing.

Q Did you remain in the car! A I was m 
40 an alleyway.
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Q On what street is the alleyway? A On 
William street.

Q How far from where the car was in which 
Mrs. Sturm and her party were sitting? A 
Between fifteen to twenty feet from their car; I 
judge that.

Q I show you a photograph, and ask you 
whether or not it correctly represents the lo-
cality where the alleyway is located? A Yes, sir.

Mr. Rinzler: Have you seen this, Mr.
Schotland ?

Mr. Schotland: No, I have not seen it.
Mr. Rinzler: I offer this photograph in

evidence.
Mr. Schotland: I object to the photo-

graph.
20

Ihe Court: Of course, it is not proved; 
the objection is sustained. You may mark it 
for identification. Who took it?

Mr. Schotland: I just want to explain my 
objection. I don’t want to be technical and 
insist upon the photographer being here, but 
I object to it because it does not show the 
corner of Halsey street.

The Court: I cannot let it in if you ob-
ject, because it is not proved in any way. ^

Mr. Rinzler: The rule of evidence is that 
proof by a photographer is not necessary; 
that all that is required to be proved is, that

e subject matter of the photograph is cor-
rectly represented by that photograph. Now, 
my only desire in offering this photograph in 
evidence '5 to prove that there is an alley- 
way there; and the witness has testified

at this photograph correctly represents
e locus of the alleyway. 40
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The Court: I shall sustain the objection.
Marked “ Exhibit R. 1 for identification.”

Q Now, you were in the alleyway, Mr. 
Gattie? A Yes, sir.

Q And what did you see and hear? A I did 
j q  not hear, but I saw they were kissing, they were 

kissing and embracing each other.
Q Did you see anything further? A Yes, 

sir, I saw that she straddled the man, sat across 
him; I could see that.

Q Did you see them expose themselves? A 
When I walked back, her clothes were up above 
her knees then, and the man was sitting in such 
a position that I saw his privates.

Q Did you pass the automobile in which this 
happened? A Yes, sir.

Q Was Mrs. Sturm sitting on this man’s lap? 
A Yes, sir, right straddling, just like that (in-
dicating).

Q What was the position of Mrs. Sturm’s 
clothing at the time? A This way (indicating).

Q While they were in that position, what 
did you see; what else, if anything, did you see 
while they were in that position? A I saw 
her moving; in other words, working.

3Q Q Then did you see anything done? A After 
that I saw that she had put her clothes down 
and fixed her hair and powdered herself, and 
then they drove off.

Q What kind of an automobile was it? A 
A Studebaker touring car.

Q Was the top up or down? A It was up, 
but there were no curtains on it.

Q What was the condition of the window 
in the rear of the car? A I think the window 
was broken out of it.40
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Q Could you see through it? A  I could 
see from the light that is on the corner of 
Halsey and William street, which shone in that 
car.

By the Court.

Q Did anyone pass at this time at all that 10 
you noticed? A No, sir.

Further direct.

Q Then they drove off? A Yes, sir.
Q And did your party drive off? A  Yes, 

sir, and they went through Weequahic Park; 
that park looks to be a lovers’ park.

The Court: No, no, no! Strike that out.

Q Did you see Mrs. Sturm—what did you see 
Mrs. Sturm do in the park, if anything ? A 
They were just kissing as they went along.

Q They did not get out of the car? A No, 
sir.

Q And then what happened? A Then thi 
drove out of the park and stopped for son 
refreshments, and naturally, we pulled up ahe* 
°t them and stopped also.

Q And after Mrs. Sturm and her party hi 
re reshments, did they back in the car?

e! ’ sir, and they drove back through Elizabet 
and we followed; then Mrs. Sturm’s friend g 

the car at some street, and. I don’t kno
r m . i o - t  saw he kissed her goo' 
W  and he went in the house.

Whom» heAmiS  that Mrs- Sturm was with kissi
O L A Klsscd Mrs- Sturm.

» y  ai was ^le last you saw them that da» res, sir.

20

30

40
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Q Since that day, have yon ever again seen 
Mrs. Sturm until today? A No, sir.

By the Court.

Q How can you identify her so well? A 
I was right face to face with her.

10 Q That was last May? A Yes, sir.

Further direct.

Q How close were you to Mrs. Sturm in the 
drug store? A Between four and five feet.

Q How long were you and she in the drug 
store? A Between 30 and 35 minutes.

Q Was the drug store lit up? A No, sir, it 
was in the daytime; it was light enough in there.

20 Cross examination by Mr. Schotland.

Q Did you see your children that night at the 
home? A That afternoon I did.

Q Let us go back to the beginning, Mr. 
Gattie; what is your connection with the Kopf 
sisters? A None whatever, only that they 
worked for me on my case.

Q What case was that? A On my divorce 
case.

Q What did you say about dresses for your 
children? A Miss Florette Kopf made two 
dresses for my little girls that are in the Home.

Q Where is that Home? A 327 Central 
avenue, West Hoboken.

Q How did you come to go to Newark, New 
Jersey? A They drove me to my destination, 
and then after I got through there, I rode with 
them.

Q At whose request? A I asked if I should
40 go along with them, and they said, “ Yes, you
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are perfectly welcome;”  and they pointed this 
lady out to me.

Q And asked yon to do those different things ? 
A They asked me to go to the drug store.

Q They asked you to get out of the car 
and go in the alleyway? A No, sir; I was 
curious myself to see.

Q And when you say you saw these occur-
rences in this car, were you in the alley? A 
From the alley I saw where they were kissing, 
loving and embracing.

Q Answer the question. A The real action 
I saw when I passed their car.

Q When did you pass their car? A  At 
the time when they were in action.

By the Court.

Q Didn’t they move or anything? A  She 
had got on his lap before I left the alley.

Q Did they say anything or do anything when 
they saw you pass? A  They never even saw 
me; they were too busy.

Q And the couple in front did not see you 
either? A No, sir.

Further cross.

Q How long did you say you saw Mrs. Sturm
e rug store? A Between thirty and thirty- 

hve minutes.
^ Aac  ̂ ber friend was in the telephone booth

thp r ° 6 i lme? A She may have been Part of 
sIiq sbe C0Û  n°t get her connection;

came out once and then went in again.
Ye! • anyone else in the drug store? A 
he sepm ^®re_was a man %  the name of Frank; 
Mrs Stf 0 e a bttle bit silly in his ways, and 

StU™ was talking to him at times. I was'
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eating three plates of ice cream, and I paid for 
it ont of my own pocket.

Q You saw this young lady that was with 
her come in and out of the booth several times? 
A Once; she came out and then went hack.

Q You saw this young lady two or three 
0̂ times going back and forth to this apartment 

house? A Yes, sir.
Q All in daylight? A Well, between five 

and six.
Q And you saw this young lady that was 

with her walk with her and stop in a house? A 
Yes, sir.

Q And you were following? A In the car.
Q How far behind? A Oh, somewhere around 

100 feet.
20 Q And how far in front of them did the car 

in which you were riding park on William street? 
A About fifty feet in front of them.

Q Who parked first? A Her party.
Q Now, Mr. Gattie, you mean to say that the 

party that Mrs. Sturm was with in this open 
touring car parked on William street; then the 
car in which you were with the Kopf sisters 
passed them, parked forty feet in front of them, 
and you people got out and walked into the 

30 alley, and you came out and you walked around, 
and none of them paid any attention or saw you 
do anything? A I actually state that.

Q Did you notice that at the corner of Halsey 
and William streets there was a burnt building? 
A I did not notice whether it was burnt or not; 
there looked to be like a hotel across the way.

Q Did you notice a lot of people there looking 
at the remains? A No, sir, there were none.

Q What time was it? A Between 9:30 and 
10:00 o ’clock.40
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Q You are positive of the hour? A Yes, sir.
Q And you are positive of the date? A Yes, 

sir.
Q Could you identify the young lady that was 

with Mrs. Sturm? A Not so well.
Q Will you look around the court room and 

see if you see her here? A I think that resem-
bles her, this end girl here (indicating Miss Edel- 
stein); she resembles her in build.

Q Can you identify the man that was in the 
front seat of the car? A He looked to be about 
five feet seven inches.

Q Is he in the court room? A I don’t think 
he is.

10

By the Court.

Q Can you identify the man that you saw 2~ 
sitting on the rear seat? A No, sir.

Further cross.

Q Can you describe the man you saw sitting 
on the rear seat? A Yes, sir. He appeared to 
be five feet seven inches in height, and he must 
weigh between 170 pounds to 180 pounds, and he 
ad pimples on his face—that I remember see-

ing at the Studebaker salesroom.
Q You did not notice anyone looking around ^  

at this burnt building? A There was nobody 
there.

Q Don t you know that just about that time
• i n 8“  WGre descriptions of a fire

ere where some lives were lost and in- 
 ̂ 1(Jns beblg made—headlines in the news- 

Pflt»rS a i.?e ^me- A I do not; I was from 
0 1 t i11 ’ 6re WaS nobody on that street, I say.

either? P T  n° firemen there watching,
JNo, sir, not while I was there. 40
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Q Did yon notice the cabaret right there! 
A No, sir.

Q Did you notice the building in front of 
which the car in which Mrs. Sturm was parked? 
A It looked to be a big building.

Q Was that the corner building? A It 
10 looked to be a corner building—ran all the way 

down—
Q It was the corner building? A It looked 

to be a pretty big building.
Q The building in front of which this Stude- 

baker car was parked, was that the corner build-
ing, or was it a building further up the block! 
A I don’t remember.

Q Do you know what kind of business was in 
that building? A No, sir.

20 Q Do you know what kind of building was 
next to the corner? A Next to that building 
was this alley.

Q The alley is next to the corner? A That 
is that building that I was leaning against; there 
is an alleyway between the butcher shop and 
then one building at the left.

Q And in front of what building was the 
Kopf car parked? A They were up above—two 
doors up above this butcher shop, or probably 

30 three; I did not measure it.
Q Do you know the appearance of the build-

ings there? A No, sir; I paid no attention.
Q You don’t know the appearance of any of 

the buildings on the block? A I remember the 
butcher shop and the house next to it; I sat on 
the steps for about five minutes.

Q On the steps of what building? A Next 
to the butcher shop.

Q Which side of the alley? A On the le 
hand—west of the alley.40
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Q And you sat on the steps west of the alley1? 
A Yes, sir.

Q And could you see them in the car from 
where you sat on the steps? A Yes, sir, I could 
see them, but not plain enough.

Q Did anyone sit with you on those steps? 
A Yes, sir, Mr. Neil Troast set with me.

Q How far away from the Studebaker car 
was that? A That must have been about thirty- 
five or forty feet, or possibly more than that.

Q And you were exposed to the view of any-
one on the sidewalk, you and Mr. Troast? A 
Yes, sir.

Q And if they had looked from the car they 
would have seen you there? A No, sir, they 
could not; we were watching them but they were 
not watching us.

Q Could you see them looking in your direc-
tion? A They did not look in our direction.

Q Did you see them look in any direction? 
A No, sir.

Q Don’t you know that the building right 
across the street that had been burned down was 
eing guarded by salvage corps men at that very 

time? A No, sir, I don’t know that.
Q How long were you there, right there on 

William street, stopping altogether? A About 
twenty-five minutes.

Q And during the whole twenty to twenty- 
V~ e s  no one else appeared? A No, sir. 
H Not a soul passed there between 9:30 and 

No Ifir 61 Hiat Wednesday night? A

Hakp^n+ street, just a little west of
Halsey street? A Not a soul; no, sir.

we w el C e " "  dr°Ve thr0Ugh? A Not while

10

20

30

40
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Re-direct examination by Mr. Einzler.

Q Did you pay any particular attention to 
the woman with whom Mrs. Sturm was? A No. 
sir, I did not.

Q Did you pay any particular attention to 
the buildings on Halsey street? A No, sir.

0 Q Have you ever been a detective or an 
operative or investigator? A No, sir.

Mr. Einzler: I would like to call Mr.
Sturm to corroborate that the alleyway as 
it appears on that picture is as it was on 
that day in question.

20 SANFORD Z. STURM, the petitioner, recalled.

Direct examination by Mr. Einzler.

Q I show you a photograph, which has been 
marked “ E l  for identification,”  and I ask you 
if you had that photograph taken? A Yes, sir. 

Q When was it taken? A Yesterday.
Q Does that photograph correctly represen 

the alleyway, its condition, and the locality where 
30 the alleyway was as it was in June, 1924? 

Yes, sir.

Mr. Einzler: I now offer it in evidence.
Mr. Schotland: I again object.
The Court: The objection is sustaine;

Let it be marked for identification only.

Pe t it io n e r  Res ts .

40
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DEFENSE.

MR. MAX COOK, being duly sworn in behalf of 
the defendant, testified as follows:

i Direct examination by Mr. Schotland.
!

Q Where is your place of business? A 189 
| and 191 Livingston street, Newark, New Jersey.

Q Do you employ the defendant, Mrs. Sturm? 20 
I A Yes, sir.

Q What does she do for you? A Whatever

I we need—bookkeeping and bills to make out.
Q She is a clerk in the office? A Yes, sir.

Q Where is the office located with relation to 
the factory? A Right in the front of the street, 
a big show window, that is the office.Q Where is the factory? A Way in the 
back.

Q Do you employ men? A Yes, sir; some- 30 
times eighteen, sometimes twenty-four, some-
times fifteen—depending on the season.

Q What is the lowest you employ? A About 
twelve men all the time.

Q How long has Mrs. Sturm been working 
°r you? A It is over a year now.

n 1924, did you have a ChevroletI car? A No, sir.
I y°u ever have a Chevrolet car? AI -No, sir:—

By the Court.
Q Where do you reside? A Newark, New 10 

I Jersey.
Q What is your business? A Making re- 

1 liners.
Q For tires? A Yes, sir.

40
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Q It lias been testified to that on May 24, 
1924, on a Saturday, at ten minutes after 12:00, 
noontime, Mrs. Sturm was in front of your place 
of business on Livingston street, and you were 
there with her talking to her, and that you pat 
your arm around her and led her back into yoar 
office in the rear. Did any such thing as that 
ever happen? A No, sir.

Q Did you ever put your arm around Mrs. 
Sturm? A No, sir.

Q Did she ever put her arm around you? A 
No, sir.

Q It has been testified that on that same day 
she did some typewriting and that you had yoar 
arm on her shoulder while she was typewriting? 
A That is not true; that never happened.

20 Q And that you whispered something to her, 
and then you and she went to the rear? A No, 
sir, never.

Q That you stayed in the rear about ten min-
utes? A There is always a man in the rear all 
the time.

Q Did you ever go with Mrs. Sturm to the 
rear, or did any such thing happen on that day 
or any other time? A No, sir.

Q And on that same day that you both came 
out from the rear, you and she got into your 
Chevrolet car and you drove to 322 Belmont ave-
nue? A No, sir; I never had a Chevrolet car.

Q Did you ever take her to 322 Belmont ave-
nue? A Many times I took her home.

Q Did you sit in your car with her and fool 
with her and make love to her and put your arm 
around her or kiss each other? A No, sir.

Q Did you ever make love to each other? A 
No, sir.40
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Q Are you a married man? A Yes, sir, I 
have a wife and two children; my wife is sitting 
over there now.

Q It had been testified that on May 26th of 
last year you went out with Mrs. Sturm in a new 
Cleveland sedan; is that true? A I took her 
out many times, but I always had my wife and 
two children with me.

Q Why did you take Mrs. Sturm with you? 
A I took her along; she is a relative of mine.

Q Did you ever go out with her alone? A 
No, sir.

Q When you took her out, who else did you 
take along? A I always had my wife and two 
children and her aunt and my kid brother-in-law.

Q Who is that? A He lives with us.
A Is he here? A No, sir.
Q Sometimes you took him, too? A Yes, sir 
Q Now, it has been testified that on May 31st 

which is the Saturday the day after Decoratioi 
Day last, you and Mrs. Sturm went in your cai 
to her apartment about twenty minutes afte: 
twelve noon, and you went up with her into he] 
apartment, and that you stayed there betweei 
wenty and twenty-five minutes; did any sucl 
mg happen? A I went up many times int< 

ier apartment; she used to take my kid home t< 
lunch and I would take her back with me.

J* Hid you go with her? A No, sir.
Q Did you ever go with her together?

^o, sir, never'.

A ^ ere alone to call for your child'
A lhat is right.

M r s • s t u r m  u p  h e i

June th m has also been testified that or
street wL ’ y°U “ et her at the c°™er of th£

re your place of business is, and drove

10

20

30

40
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north to the Colden Motor Corporation, and 
then on towards Millburn, just you and Mrs. 
Sturm; did any such thing ever happen? A 
I took her to Colden street and from there, 
it was a rainy day, and so I took her right home; 
she asked me to take her there to pass by and 

20 see what her husband was doing, to see if he was 
there or not; we did not see Mr. Sturm, and 
I took her straight home.

Q Is that where the garage is where he 
used to be? A She asked me to do it and I 
went.

Q And you drove right back home? A Yes, 
sir.

Q Did you go up with her? A No, sir.
Q Did you ever, on that occasion, or any 

other occasion, make love to her or she make 
20 love to you? A No, sir.

Q Or did you ever get intimate in any way? 
A No, sir.

Cross examination by Mr. Ward.

Q You have known Mrs. Sturm how long? 
A Three or four years, I think.

Q How long has she worked for you? A 
Over a year.

Q What relation is she to you? A She is a 
relation of mine through marriage.

Q What relation through marriage? A My 
cousin married one of her cousins.

Q And that is all the relationship that exists 
between you and Mrs. Sturm? A Yes, sir.

Q How long have these cousins of hers and 
of yours been married? A I think it is more 
than ten years.

Q This place of business that you have, there 
40 is an office in front, is there not? A Yes, sir.
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Q And there is a large plate glass in front 
of the office? A Yes, sir.

Q Then in hack of the office is a workshop? 
A Yes, sir.

Q So that if you go to the back part of the 
building you are out of sight of the street? A 
Yes, sir.

Q And you mean to say there is a man there 
all the time? A Yes, sir.

Q There has never been a time when there 
has not been a man there? A There are men 
always in the place of business; if I go out for 
lunch there is always a man in there.

Q What does Mrs. Sturm do? A She does 
my bookkeeping; she cannot sell anything.

Q Isn’t she there alone sometimes? A Very 
seldom; maybe she was once in a year.

Q And the hour for the dinner for the men
is between 12:00 and 1:00? A They only take 
half an hour.

Q It is between 12:00 and 1:00, anyhow? A 
Yes, sir.

Q And you have taken Mrs. Sturm many time 
out in your automobile? A That is right.

Q You have taken her home many times? A 
Yes, sir.

Q In fact, you made a practice of taking
her home in your automobile? A Not ex-
actly.

Q Well, very frequently? A I took her 
ome; most of the time I go to the store at noon;

of a ^°°k ^er k °me > she lives at the corner 
Avon avenue and Belmont avenue, and I

O TV, ° Ut ° n “ y Way t0 tte  store-
ho« GS.e cousins you have mentioned have 

n marned for ten years? A  Yes, sir.
for fViY. 6 ’ ^0U ^ave °nly known Mrs. Sturm 
01 three years? A Yes, sir.

10
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Q How far do you live from your place of 
business? A One and a half blocks away.

Q Mrs. Sturm lived only four blocks from the 
place of business? A  Yes, sir.

Q Then you say that there were a number 
of occasions when you did go up in her apart- 

j q  ment? A Just to take my baby home.
Q How did your baby get there? A Frieda 

would take my baby home.
Q How old is your baby? A Three and a 

half years, of age.

By the Court.

Q What does Frieda do with your baby? A 
She likes her; the kid is in the office lots of 
times.

20 Q Why didn’t you let Frieda bring the 
baby back? A In the middle of the week Frieda 
used to bring her home, but sometimes Frieda 
did not; on Saturday afternoons Frieda did not 
come in, so I went and got the baby.

Q How long has this been going on? A 
Frieda got the baby maybe two or three times 
in the last three months.

Q And in the last two months two or three 
times you have gone up for the baby? A 

30 No, sir, not all the time.
Q How many times? A On Saturday be- 

teween 12:00 and 1 :00 I used to go out and get 
the baby.

Q And you would go up there alone? A 
Yes, sir.

Q Why didn’t you send your wife up? A 
She was in the house with the other baby.

Q You knew more than two months ago tha 
you had been spoken of in this case, didn’t you. 

40 A Yes, sir.
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Q And yet, even though you knew that, you 
still went up to Frieda’s apartment? A Yes, sir.

Q And went out, you say, many times in 
a Cleveland car with her? A Yes, sir, but I 
always had my wife with me.

Q But at the time you took her down to 
Colden street, your wife was not with you then?
A No, sir.

Q So you took Frieda in the car with you and 
started out with her alone, and you went out 
as far as Colden street? A Yes, sir.

Q What day of the week was that? A I 
don’t know.

Q Then you say you took her home? A 
Yes, sir; it was in broad daylight.

Q Your baby was not there then? A No, 
sir.

Q How do you spell your name? A C-o-o-k, 20 
Cook.

Q Is that your real name, Mr. Cook? A  
That is my real name.

Q Were you born in Europe? A Yes, sir.
Q Was that the name under which you were 

born? A No, sir.
Q What was the name under which you were 

born? A Do I have to answer that?

The Court: Yes. 30

Q (Question read). A Crook, C-r-o-o-k.

40
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MBS. NELLIE COOK, being duly sworn, testi-
fied as follows:

Direct examination by Mr. Schotland.

Q You are the wife of the last witness! A
Yes, sir.

10 ’Q How long have you been married? A Five 
years.

Q Do you know Frieda Sturm, the defendant 
in this case? A Yes, sir.

Q Do you know where she works? A Yes, 
sir.

Q Where? A She works for my husband at 
189 Livingston street, Newark, New Jersey.

Q Do you know how long she has been 
working for him? A For about one year.

20 Q Did you ever go out with her in your 
husband’s car, driving? A Yes, sir, we go 
out together.

Q How often have you gone out together? A 
I could not say just how often, but we go quite 
often.

Q And why do you take Frieda along? A 
Because I feel towards her like a sister; she is 
a friend of ours.

2Q Q Have you ever noticed Frieda and your 
husband showing any improper affection to each 
other? A Nothing at all; I go over to the 
office at all different hours, and I have not seen 
anything out of the way between them.

Q Do you remember an occasion when your 
husband went out driving and Frieda sat in the 
front seat with him, and you and a baby and 
her aunt in the back seat? A Yes, sir; I asked 
Frieda to sit in front.

40 Mr. Ward: Do not volunteer statements.
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A Yes, sir, I asked Frieda to sit in front, be-
cause there was not enough room for the children 
and myself and my husband driving; I had both 
children with me.

Cross examination by Mr. Ward.

Q You knew that Mrs. Sturm had this trouble 
with Mr. Sturm? A Yes, sir.

Q You knew she accused him of having se-
duced her? A Yes, sir.

Q And you knew that she accused him of 
having been intimate with her before marriage? 
A Yes, sir.

Q And you knew it was after that that your 
husband got her in his employ? A Yes, sir.

Q That is true, isn’t it? A Yes, sir.
Q You know also, that your husband visited 

her apartment for the purpose of getting your 
child? A Yes, sir.

Q You knew all about that? A Certainly, 
I did.

MISS ANGELA POE, being duly sworn, testi-
fied as follows:

Direct examination by Mr. Schotland.

Q What is your business? A Switchboard 
operator, working for Vanderbilt and Hedden, 

ounsellors-at-Law in Newark, New Jersey; I 
work for those lawyers.

Q Where do you live? A 322 Belmont ave-
nue, Newark, New Jersey.

Q Do you live in the same apartment with 
neda Sturm and her aunt? A  Yes, sir.

10

20

30

40
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Q You live there with your mother and 
sister? A Yes, sir.

Q Now, do you remember the night of June 
20th last? A Yes, sir.

Q When there had been some trouble there! 
A Yes, sir.

10 Qi Were you home at the time of the trouble! 
A No, sir.

Q What time did you get home? A I got 
in between 9 :30 and 9 :45.

Q At that time was there anyone around 
in the hallway? A No, sir, I did not see anyone 
in the hallway.

Q Did you enter the apartment? A Yes, sir.
Q How did you get in? A I had my own 

key.
2q Q Ho w  many have keys to that apartment? A 

We all have our own keys.
Q When you got in, who was there? A 

Mrs. Jacoby, Mrs. Sturm and I; that is all 
that were there.

Q You then learned that there had been some 
trouble there? A ,Yes, sir.

Q Where is your and your mother’s bedroom 
in that apartment ? A My bedroom is in the 
rear, facing the yard.

30 Q And what room is alongside of the bed-
room? A A dining-room.

Q Is that a combination dining and living 
room? A Yes, sir.

Q How many bedrooms are there in tha 
apartment ? A Two.

Q How many rooms all told? A We have 
four rooms and a bathroom.

Q Kitchen, dining-room and living-room com 
bination, bathroom and two bedrooms? A Yes, 
sir.

40
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Q Who occupies the other bedroom? A Mrs. 
Jacoby and Mrs. Sturm.

Q Where is that located in the apartment?
A That is facing the court.

Q With relation to the dining and living 
room combination, where is that bedroom lo-
cated? A That is in the back, facing the court. ]0 

Q Does that face the yard at all? A  No, 
sir, not at all.

Q Now, when you got in on that night, June 
20th last, did you go into your bedroom? A 
Yes, sir.

Q In what condition did you find the bed?
A Just as I left it—in a straight condition.

Q Did it show any evidence of having been 
disturbed or used? A No, sir, not at all.

Q What kind of light have you in your room? ork 
A Electric light. 20

Q And have you a dimmer in your bedroom?
A No, sir.

Q Is it possible to have a dim light in your 
bedroom? A No, sir.

Mr. Ward: I object; this witness is in-
competent to testify to that.

The Court: Objection overruled.

Q When you turn on the light in your bed-
room, is there any attachment connected with it
A m ̂  yoa Can rt burn dimmer or brighter ? 

o, sir, we cannot make it any dimmer.
J *  that is ri£ht alongside of the living 
room? A Yes, sir.
v jW’ ^a(̂  ^ere been anything disturbed in 
your bedroom? A Not at all.
TW When had you gone out that day? A 

must have been about 7:30; I don’t re-
40
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member the exact time, between 7:00 and 7:30; 
I had only been gone two hours; I was the first 
one o f my immediate family to come home, and 
when I saw Frieda she was crying.

Q She told you about some excitement that 
had taken place there? A Yes, sir.

Q How was she dressed? A  She was fully 
dressed.

Q Do you know the man that was there? A 
No, sir.

Q Had you ever seen him there before? A 
No, sir.

Q Did you ever see him there since? A 
No, sir.

Q Did you ever see Frieda go out with him? 
A No, sir.

Q Are you related or in any way connected 
20 with Frieda or her aunt? A No, sir, not at 

all.
Q Are you of the same religious faith that 

she is? A No, sir.

Cross examination by Mr. Ward.

Q Your name is Miss Popovics? A Yes, sir. 
Q Your father is living? A Yes, sir.
Q But your father and mother are not living 

 ̂ together? A No, sir.
Q How long have you been living at 322 

Belmont avenue? A Two years, I believe.
Q With Mrs. Jacoby and Mrs. Sturm? A 

Yes, sir.
Q And this bedroom to which you refer, what 

was the size of it? A It is quite a large bed-
room.

Q Can you give us any idea by taking this 
room—is it as far as from here to the end o 
this room? A No, sir, the length of it is not as40
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20

much as that; it was from about here to that 
rail; it is about square (indicating about 8 or 
10 feet).

Q The bed is near the window? A No, sir, 
it is not right near the window.

Q Quite near the window? A No, sir, it is 
in the middle of the room. 10

Q What kind of a bed is it? A On the 
two sides it has poles going up; you call it an 
English style bed—poles on each side.

Q These poles extend above the window sill?
A No, sir.

Q The window sill is about three feet from 
the floor? A Yes, sir.

Q And, of course, these poles are higher 
than that? A Yes, sir.

Q On the 20th of June your mother and sister 
had gone away? A Yes, sir.

Q They had gone to Asbury Park? A  I 
don’t remember.

Q They had gone away that day? A Was 
that the night that it happened?

Q Yes, the 20th of June. A I don’t re-
member just where they went to.

Q. You know they were out? A  Yes, sir.
Q And the room that was usually occupied 

y your mother and your sister and yourself, 30 
was to be occupied only by you that night? A 
lhat is true.

Q And all that you know is, that when you 
came back you found the bed in a smooth con-
dition? A Yes, sir.

Q Now, that bed, of course, is made up every 
morning? A Yes, sir.

Q And it could have been made up just as 
0U oun<̂  ^ if if bad been disturbed while you 

were away, couldn’t it; that is true, isn’t it? A
40
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Yes, sir, but it takes quite a while to make that 
bed.

Q It is an ordinary bed, isn’t it, and it was in 
the springtime? A Yes, sir.

Q As a matter of fact, the yard in the rear 
of the building where this apartment is, slopes 

j q  from the building, so that as you get further 
away from the building the ground rises; that is 
true, isn’t it? A I did not take particular 
notice.

MISS HELEN EDELSTEIN, being duly sworn,
testified as follows:

Direct examination by Mr. Schotland.
20

Q Are you related in any way to Frieda 
Sturm, the defendant in this case? A I am 
her first cousin.

Q How is that relationship brought about? A 
Her mother is my mother’s sister.

Q Her mother is not living? A No, sir.
Q Did you, together with Frieda and two 

men, go out in a Studebaker touring car one night 
last May? A Yes, sir.

Q Where did you meet Frieda that evening? 
A Up at her home.

Q What time ? A About 7 :00 o ’clock; it 
may have been 7 :15.

Q Where did you go? A We went to the 
drug store, and I called my fiance up, that 
is Mr. Koplen; I called him up and I made an 
appointment for him to take me home.

Q Where did you go then? A Then we 
went up to Rose Terrace, I and Frieda; and we 

40 went in and stayed there about half an hour.
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Q Whom did you call on there? A Mr. 
Slutsky.

Q Which Mr. Slutsky, the father or the son?
A They were both there; we paid a friendly 
visit to them.

Q Mrs. Sturm and you? A Yes, sir.
Q Then where did you go? A Then we 20 

walked all the way down town, and we walked 
as far as the Studebaker place on Broad street; 
it was then about 8:45; Mr. Koplen came out 
and told me that a friend of his—

Mr. Ward: I object to what was said.

Q Mr. Koplen is your fiance? A Yes, sir.
Q How long have you been engaged to him?

A A year and a half.
Q You were keeping company at that time? 20 

A Yes, sir, we were.
Q And you are still keeping company with 

him? A Yes, sir.
Q And when you got to the Studebaker sales-

room on Broad street was there anyone out-
side? A People were walking past the place of 
business.

Q I mean, connected with your party in any 
way? A No, sir.

Q Then what happened when you got there? 30 
got there, and Mr. Koplen was standing 

Rear the window, and there was a man, and he 
came out and he told me—

Q He came out? A Yes, sir.
, î11̂  Ŵ en came out, how did you greet 

other? A I said, “ Good evening, Harry; 
you ready to go home yet?”

Dia ^ sn  ̂ there a man right in front of the
Frieda  ̂ + n °U anc  ̂ ■̂ r ê^a got there, and did

Put her arms around this man, and did 40
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this man put his arms around her waist? A 
No, sir.

Q Was there a man outside? A There were 
several men there.

Q I mean, connected with your party? A 
No, sir.

j q  Q And did the man go in and call out Harry? 
A No, sir, he did not.

Q When you got there your friend saw you 
and came out to you? A Yes, sir.

Q1 Then after something was said between 
the three what was the next thing that was done? 
A Harry went in and got his hat and coat and 
called Mr. Kenney out.

Q Then what did you do? A We crossed the 
street and got into the car.

Q What car? A A Studebaker, Mr. Kop- 
20 len’s Studebaker ; and I suggested going over to 

look at the fire. The night before that there had 
been a large fire; the Mills Hotel had burned 
down. I remember we stopped at Halsey and 
William street.

Q Where did you stop? A Near the corner 
of Halsey and William.

Q When you stopped there what did you do? 
A Got out of the car, and we walked across to 
look at the building, and there was a number of 
firemen there, and we were looking at the various 
apparatuses there, and it was an interesting 
sight, and we were there for about twenty min-
utes; then we got back and went into the car. 
It was then around 9 :30, and Mr. Kenney had a 
business engagement very early for the next 
morning, and we got into the car and took Mr. 
Kenney home to Elizabeth.

Q Did you stop anywhere on the way? A 
Yes, sir, we stopped at a friend of ours who had 

40 a stand and. we each had a drink of soda.
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Q Did .you go through Weequahic Park? A 
No, sir.

Q What road did you go? A Elizabeth 
avenue.

Q You did not go into the park at all? A 
No, sir.

Q Then after you left Mr. Kenney at Eliza-
beth where did you go? A Mr. Koplen took 
Mrs. Sturm home and then took me home.

Q You were sitting in front with Mr. Koplen 
and Mrs. Sturm was in the back seat with Mr. 
Kenney? A Yes, sir.

Q Was there any love-making in that car? 
A There was not any at all.

Q Didn’t your fiance kiss you? A  No, sir; 
there were people around.

Q Did either of you kiss each other or hug 
each other? A No, sir.

Q Did Frieda sit on Kenney’s lap? A  No, 
sir.

Q Did you stop about forty feet west of Hal-
sey street on William street and sit and hug 
each other and love each other? A No, sir, we 
did not sit in the car at all.

Q How long were you away from the car? 
A About half an hour.

By the Court.

Q You did not see anyone else get in your 
car? A No, sir.

Further direct.

Q There was nobody in your car when you 
got back to it? A No, sir.
tw  J^ere there any people around there at 

une at William and Halsey streets? A

10
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Yes, sir, there was a lot of people looking; the 
papers were full of the fire.

Mr. Ward: Objected to.
The Court: Objection overruled.

j q  A There were firemen there and also policemen 
there; the building was in a dangerous condition, 
and they were afraid to have the people get too 
near to the building.

Q Was there any rope around the building? 
A Yes, sir, there was.

Q Were there any cars on the street? A 
Yes, sir.

Q How many? A They were lined up on 
William street.

20 Q How near was the nearest car to your car! 
A We parked right in back of a car.

Q Were cars lined up on both sides of the 
street? A Not on the side where the fire had 
occurred, but on the side where we parked.

Q Was yours the first car from the corner 
where you parked? A No, sir, there was a car 
in back of us.

Q You parked in between? A Yes, sir; we 
waited for somebody to pull out, and that car 
pulled out and we drove right in.

Q The car pulled out from that particular 
space and you drove right into it? A Yes, sir.

Q Do you know how many cars were ahead 
of you? A I don’t know, but there were cars 
all the way up.

Q Were there many people passing there? A 
Yes, sir, continually.

Q On William street? A Yes, sir.
Q And while you were there on 'VYilliam

40 street did any vehicles or any cars of any kind



155

Miss Helen Edelstein, cross.

pass up or down? A They kept passing up and 
down continually.

Q Did Frieda and Kenney have sexual inter-
course in that car? A No, sir, they did not.

By the Court.

Q Did you have sexual intercourse? A  I 
should say not. ;

Further direct.

Q Was there any affection between Frieda 
and Kenney? A Mr. Kenney was a total 
stranger to Frieda.

Q Who introduced her to him? A  I don’t 
remember.

Q How long had you known Mr. Kenney? 
A Just as long as I knew Mr. Koplen; they 
were very good friends.

By the Court.

Q Has Mr. Kenney pimples on his face? A 
No, sir.

Further direct.

Q Describe Mr. Kenney. A He is a man 
about five feet eight inches in height and weighs 
about 170 pounds.

Q How long were you out all together that 
night with the gentlemen? A From about 9:00
0 clock until 10:00 o ’clock.

Q What time was it you got Mrs. Sturm? 
went to her home at 7 :00 o ’clock.

Cross examination by Mr. Ward.

Q I think you said you were cousins? A
1 es, sir.

10
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Q Are you living with your father and 
mother f A I have a mother ; my father is dead.

Q ' Did you have any arrangement to meet 
these men? A I did; I called Mr. Koplen be-
fore.

Q You knew Mrs. Sturm was going to meet 
Mr. Kenney? A No, sir, I did not.

Q Are you engaged? A Yes, sir, hut I have 
not any engagement ring.

Q Is Mr. Koplen here? A Yes, sir.
Q When you did get down to the place where 

Mr. Koplen was, you then did know that you 
were going somewhere, you and Mr. Koplen and 
Mrs. Sturm and Mr. Kenney? A You mean 
after I had spoken to him? No, sir, we had no 
place to go.

Q Well, how far is the Slutsky house from 
20 Belmont avenue? A It is quite a walk; I don’t 

know how far it is.
Q Well, in order to get from Rose Terrace 

to Belmont avenue where Mrs. Sturm lived it 
was not necessary for her to go out to the Stude- 
baker agency in order to get home? A No, sir, 
it was not.

Q You took a walk? A Yes, sir.
Q You telephoned your fiance before that! 

2Q A Yes, sir.
Q You had some difficulty in getting him? 

A Y es, sir, the line was busy.
Q You telephoned from a drug store? A 

Yes, sir.
Q Well, now, isn*t it customary for you to 

kiss your fiance? A It is, yes, sir.
Q Yet, on this night, although you knew Mr. 

Kenney was a great friend of his and had been 
for years, and although you knew your cousin 
was with you, you did not kiss him? A I did 

40 not.
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Q Then you went to the Studebaker car? A 
Yes, sir.

Q The fire had taken place on the morning 
of the 27th of May, hadn’t it? It had taken 
place more than a day before that night, hadn’t 
it? A I think it took place the day before.

Q The day before in the morning? A Prob-
ably at 1:00 or 2 :00 o ’clock in the morning.

Q When you went over to this place where 
the fire was you say you parked your car? A 
Yes, sir.

Q And you parked your car right near an 
alleyway, didn’t you? A I cannot remember.

Q Don’t you recognize that as the part of 
William street where you were opposite this hotel 
(showing witness a photograph)? A  I don’t 
remember.

Q And you don’t know whether there was an 
alleyway right there or not? A  No, sir.

Q You say your fiance was anxious to get 
home early? A Not my fiance; I said Mr. 
Kenney was anxious to get home early.

Q Yet you remained in the vicinity of that 
fire for half an hour? A Yes, sir.

Q During all that time you were out of the 
car? A Yes, sir.

Q Couldn’t you have observed just as well 
m the car as out of it? A No, sir.

Q Where were you? A We were half a
°c from the fire, up further; there were fire- 

bnfidi an  ̂ WGre top p in g  wood off the

^ _̂ "re there any firemen here now that wer 
there? A No, sir.
J ?  <tre any of the Policemen here now tha 
»ere there? A No, sir.

Policeman !lt°PP.ed at Halsey street 11 • a  No, sir, we were not.
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Q Didn’t yon come through Halsey street the 
wrong way? Which way through Halsey street 
did you come? A I don’t remember that, but I 
know we were not stopped by any officers.

Q Was Mr. Koplen in a hurry to get away 
during that half hour to speak to you? A No,

1 0  S11A  m iQ Then you got in the car, and in order to 
get to Elizabeth where Mr. Kenney lived— 
(Question withdrawn.) How far were you at 
that time from where Mrs. Sturm lived? A I 
don’t understand the question.

Q At the time that you gdt in the car at the 
fire, how far were you at that time from the 
place where Mrs. Sturm lived ? A About a five- 
minutes ’ drive.

Q And Belmont avenue—is Belmont avenue 
20 north of .Halsey street or not? A Belmont ave-

nue is a long avenue.

Mr. Schotland: It is west.

Q So it would be possible, wouldn’t it, for 
your fiance to have gone from the place where 
the fire was up to Belmont avenue and then to 
have continued on out to Elizabeth? A Yes, sir.

Q You knew Mrs. Sturm was married? A 
Yes, sir.

Q You knew at that time that she had 
formerly accused her husband of having seduced 
her? A I did, yes, sir.

R e c es s  t o  2:00 P. M.

40
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A f t e r  R e c e s s .

HELEN EDELSTEIN resumes the witness 
stand.

Cross examination (continued) by Mr. Ward.

Qi As I understood you, Miss Edelstein, before . 
going down to the Studebaker place you visited 
Mr. Slutsky’s family. He is a married man?
His wife was dead at the time that you visited 
their home? A Which Mr. Slutsky do you 
mean?

Q Were you here at the last hearing when 
Mr. Slutsky sat in the audience? A Yes, sir.

Q He is the county detective from Essex 
county, connected with the prosecutor’s office 
down there? A Yes, sir. 20

Q Is that the gentleman whom you visited?
A No, sir, we did not visit him.

Q Did you visit his home? A Yes, sir.
Q And his wife was not living at the time?

A No, sir.
Q And he appeared as a witness against Mr.

sturm at the time of the trial? A No, sir, he 
did not. *

Q He assisted in the prosecution of Mr.
Murm, didn’t he? A Yes, sir. 30
r  ̂a  ̂.mean at the time of the trial for seduc- 
tlon? A Yes, sir.

Mr. Schotland: He is the one that had
arge of the case on behalf of the prose-

cutor.

friend^^A16 keen ^our friend and Mrs. Sturm’s
"whethi> n friend; I don’t know
her in 6 Was ^er ^ en(i> but he was assisting m the case. ' 40
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Q Of course, when you visited his home was 
after that case and after the marriage of Mr. 
and Mrs. Sturm? A Yes, sir.

Q How long after you arrived at this place 
on William street was it that you got out of the 
car? A We rode up to the parking space and 
we got out.

Q How long was it before—how long after 
you rode up to the place was it that you got 
out ? A Immediately.

Q You found the parking space immediately? 
A No, sir, we waited until the car pulled out.

Q You pulled into the parking space and 
immediately got out? A Yes, sir.

Q Did you all get out at the same time? A 
Yes, sir.

Q Were you paying any particular attention 
20 to that? A We were all talking together; I 

had Mrs. Sturm’s arm.
Q And you did not have the arm of your 

fiance? A Yes, sir, and I had his arm also; 
and Mr. Kenney was walking besides Mr. Koplen.

Q Did Mr. Kenney return with Mrs. Sturm 
up to that place in the back seat? A Yes, sir.

Q During the entire time you remained there 
were you out of the car? A Yes, sir.

Q For half an hour? A Twenty or thirty 
 ̂0 minutes, approximately.

Q Then you rode in front with Mr. Koplen 
and Mr. Kenney and Mrs. Sturm rode in the 
rear? A Yes, sir.

Q You were not paying any particular atten-
tion to them? A No, sir.

Q You went to this refreshment stand at the 
Weequahic Park? A It is a block past the 
entrance of the park.

Q And this park is directly on the road be- 
4Q tween Newark and Elizabeth? A Yes, sir.
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Q Then you took Mr. Kenney home? A Yes, 
sir.

Q You knew Mrs. Sturm was married? A  
Yes, sir.

Q You knew she was attempting to effect a 
reconciliation with her husband? A  No, sir, 
I did not know that.

Q Did you know that she anticipated living 
with her husband again? A  No, sir, she did 
not.

Q She did not anticipate living with her hus-
band again at that time? A Well, he made no 
attempt to—

Q (Question read.) A I don’t know.
Q You felt it was perfectly all right to take 

her out with this strange man? A  He was not 
strange to me.

Q Who is Mr. Kenney? A He is a friend of 
mine and of Mr. Koplen’s; I have known him 
as long as I have known Mr. Koplen; Mr. 
Kenney is a furniture salesman.

Q What is his first' name ? A Tom; he now 
lives in New Brunswick; he has moved since then.

Q You knew, of course, about the hearing 
t at took place in this case several months ago? 
A I was present.

Q You knew he had been mentioned? A 
Ko, sir, he was not mentioned.

Mr. Schotland: Objected to as not cross 
examination; in the second place, it does 
Dot state a fact.

The Court: It goes to credibility; if it 
is immaterial or irrelevant, I will have it 
stricken out afterwards.

A \̂t knew his name had been mentioned ? 
A ^  sir, it had not.

10

20
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Miss Helen Edelstein, re-direct.

. Q Yon knew that some man had been men-
tioned who had accompanied you and Mrs. Sturm 
and another man on the 28th of May, on an 
automobile ride? A That was never dis-
cussed between me and Mrs. Sturm.

Q And she never made any inquiry of you 
j q  or asked you to ascertain the address of Mr. 

Kenney? A No, sir, never.
Q You have discussed this case with her, 

haven’t you? A I never discussed it.
Q Have you discussed with her the incident 

that was related as having occurred on the 28th 
of May? A No, sir, we had no cause to.

Q So then Mrs. Sturm, after this last hear-
ing, never mentioned to you that the occurrence 
of the 28th of May had been mentioned and 

20 testified to in court? A I don’t remember.
Q When did you first ascertain the address 

of Mr. Kenney? A I don’t know his address.
Q I mean, the city in which he lived? A 

When he moved, he had taken a new position in 
New Brunswick.

Q Have you any idea how long after the 28th 
of May, it was that Mr. Kenney moved from his 
residence in Elizabeth? A No, sir, I have not.

30 Re-direct examination by Mr. Schotland.

Q When you called at the Slutsky home, 
whose home is that ? A That is the young Mr. 
Slutsky’s.

Q Was his wife there? A Yes, sir, and the 
baby, too.

Q That is where he lives and his father lives 
with him? A Yes, sir.

Q And you saw Mrs. Slutsky there? A 
4Q Yes, sir.
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Harry L. Koplin, direct.

HARRY L. KOPLIN, being duly sworn, testified 
as follows:

Direct examination by Mr. Schotland.

Q What is your business'? A Automobile 
salesman. . ■

Q With what company ? A Studebaker Com-
pany.

Q How long have you been such? A  A 
little over a year for that company.

Q Where is their office—salesroom? A 1015 
Broad street, Newark, New Jersey.

Q Where is that with relation to William 
street? A That is about six or seven blocks 
|from William street.

Q South or north? A William street is 20 
north of 1015 Broad street.

Q And you are the gentleman friend of 
Pelen Edelstein? A Yes, sir.

Q Do you remember the occasion in May 
^hen you and Miss Edelstein and Mrs. Sturm 
pnd somebody else went out in your car? A 
■Tes, sir.

Q Now, when did you first see Mrs. Sturm 
and Miss Edelstein that night? A When they 

»ame in front of the show room. 30
I Q Do you recall the date? A I know it was 
|ne latter part of May.
[ Q Was it before or after Decoration Day? A 
Pt was before Decoration Day, if I recall.
I f  M  l t  llas been testified that it was the 28th 

 ̂ ôes that agree with your recollection?
I that is about the time.

S J^at time of day or night was it that you
et Mrs Sturm and Miss Edelstein? A About

7:30 to 8:00 o’clock.
40
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Harry L. Koplin, direct.

Q And where did you see them first? A I 
saw them through the show window as they 
walked up.

Q Then what did you do ? A I went out and 
greeted them, and my friend came with me, and 
I introduced Mrs. Sturm to Mr. Kenney, my

2q friend.
Q Then what did you do? A Then walked 

back and got my ha_t and coat, and somebody 
suggested seeing the ruins of the fire; and we 
had nothing else to do and we went to William 
street.

Q How did you drive to William street? A 
Over Broad street; turned around and went 
north on Broad street and turned into William 
street.

Q Were you on Halsey street? A No, sir.
^  Q Did you go north on Halsey street, con-

trary to the traffic regulation? A No, sir.
Q Where did you go on William street? A 

We stopped on William street just above Halsey 
street, across the street from the building that 
had been burned.

Q What time was it when you got there? A 
Around a quarter of 9:00 or 10:00 o ’clock, I 
should say.

3Q Q Have you any positive recollection as to 
the time? A No, sir, I have not—no positive 
recollection.

Q You are only guessing as to the time? A 
It is about the time.

Q How far above Halsey street did you park. 
A There was one car behind me, and that car 
was about 20 feet from Halsey street, fifteen or 
twenty feet.

Q The car behind you? A Yes, sir.
Q And you got right in front of that car 

A Yes, sir.40
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Harry L. Koplin, direct.

Q Were there any other cars there? A 
Plenty of them; a good many cars.

Q Did you have any trouble finding a park-
ing place? A No, sir, I just waited a few 
seconds and backed right into the place; there 
were a good many cars ahead of me.

Q What kind of car was it you were driving? jq  
A A Studebaker touring car.

Q Curtains on it? A No, sir.
Q Top up? A Yes, sir.
Q What part of the car were you sitting 

in? A I was driving the car.
Q Who was sitting alongside of you? A 

Miss Edelstein.
> Q And Mrs. Sturm and Mr. Kenney were 

sitting in the rear seat? A Yes, sir.
Q What did you do wh,en you parked the oar 

on William street west of Halsey? A We got 20
out so as to get a good view of everything that 
was going on.

Q What was going on? A There was plenty 
o confusion from people, from sightseers, police-
men, watchmen; there was considerable excite-
ment.

Q Was there a lot of people there at that 
tone» A There were ^  mQre ftan 

at that particular time.
K.„„ 'Dld and Miss Edelstein and Mr. 
Darlre/-*nd *ir8‘ 8turm stay in the ear when you
Parked ,t on William street? A No, sir.
looked S° j . ° Ut and viewed the ruins and

0 w d? A Yes’ sir-
A Yes Tirthere ^  polieemen or firemen there?

0 nL‘hai Very time? A Yes. sir.
Kenney Miss Edelstein> or Mr.
other? A ih f  * ®tunn, make love to each 

A Absolutely not.

30

40
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Harry L. Koplin, direct.

Q Did yon kiss each other? A No, sir.
Q That was the first time Mr. Kenney and 

Mrs. Sturm had met? A Yes, sir.
Q Where were yon going to go with the 

girls when you started out? A Miss Edelstein 
called me up and said she was out at her cousin’s 

10 house, and I said “ I f you have nothing particular 
to do come by the place and I will he glad to 
drive you home.”

Q After you got through viewing the ruins 
of the fire, what did you do? A Mr. Kenney 
wanted to be driven home, so we immediately 
turned around and went towards Elizabeth.

Q As soon as you got in the car you drove 
off ? A Yes, sir, we went towards Elizabeth, 
and we stopped at a stand for a few minutes, 

20 and then continued on to Elizabeth.
Q Did you drive through Weequahic Park? 

A No, sir.
Q Did you go into the park at all? A No, 

sir.
Q Wliat road did you travel on? A Over 

Elizabeth avenue into Elizabeth.
Q When you got to Elizabeth you let Mr. 

Kenney off? A Yes, sir.
Q Then where did you go ? A Turned 

around and went back to Newark, New Jersey, 
took Mrs. Sturm and Miss Edelstein home.

Mr. Schotland: I forgot to ask Miss Edel-
stein one question, which I want to ask 
after I am through with this witness.

The Court: Very good.

Q You took Mrs. Sturm home first? A Yes, 
sir.

Q And then Miss Edelstein? A Yes, sir.40
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Harry L. Koplin, direct.

Q Did you do any kissing that night? A 
I certainly did.

Q When and where? A When we got home 
to Miss Edelstein’s home.

Q That is when you kissed her good-bye? A 
Yes, sir.

Q While your car was parked on William 
street, did any people or any vehicles pass? A 
Plenty of them, a continual stream.

Q That is a very busy corner? A It is one 
of the busiest in Newark, New Jersey.

Q How about at night? A At night you 
would have to spend 25 minutes to find a space 
to park your car any time at all.

Q Where do the cars come from that park 
there? A From the theatre district.

Mr. Ward: Objected to. 20
The Court: Objection sustained.

Q How often have you passed Halsey and 
Milliam street in the evening, right along in the 
evening? A I have occasion to pass William 
street almost every night; it is right around the 
routes that I take.

Q Is that or isn’t it, a busy thoroughfare be- 
ween Broad and Washington street? A It is a 
very husy thoroughfare, very busy.

Q Did you ever pass there in the evening
f  en ^ ere were no cars parked on the block be-

eea alsey and William? A Not that I can recall.
Q What has been your experience in regard 

rights? ^  ^ar^e(̂  ^ ere as you pass there

Mr. Ward: Objected to. 
night in question.

The test is, the
40
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Harry L. Koplin, direct.

The Court: Objection overruled.

A I don’t know what you mean.

By the Court.

Q When you have been passing this given 
point, have you noticed whether there was a 
number of cars there or not, on William street! 
A I know as a matter of fact, that there is 
always a specially appointed officer there, that 
is at the junction of Halsey street and William 
street, and there is one on William street.

Q They have an officer stationed at Halsey 
and William street for that particular purpose! 
A Yes, sir; you cannot park on Branford Place 
any more.

Q Is that a city policeman ? A I think he is 
20 appointed.

Q He goes there just for the tips? A Yes, 
sir; he is not a regular uniformed officer.

Q What has been your observation as to 
whether there were many or few cars blocked 
on William street on the block between Halsey 
and Washington? A The street is always filled 
with cars.

Q On this particular night when you went 
to view the ruins of the fire, were there any cars 

30 parked on the same side as the building that 
was burned? A  No, sir.

Q What was there to prevent that? A There 
were policemen and firemen.

Q And the sidewalks? A And the si e 
walks were roped off.

Q Now, did Mrs. Sturm and Mr. Kenney, °r 
anyone else that was with her, if it was not r- 
Kenney, make love or have sexual intercourse 
in that car? A That is ridiculous.

40
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Harry L. Koplin, cross.

Q Did they or did they not have sexual in-
tercourse? A They did not.

Q Did any of you have sexual intercourse ? A 
No, sir.

Q Did any of the four of you make love or 
sit on each other’s laps in that car that night 
at any place where you were? A No, sir. i q

Q Did you kiss or hug at any place where you 
were, at any place that night? A No, sir.

Q I interviewed you this morning as to what 
you knew about this? A Yes, sir.

Q And it is from you it was learned who 
the man was that was with you? A Yes, sir; 
the first time I knew I was wanted was last 
night; if I had known it before last night—

Cross exam ination  by Mr. Ward.

Q You were asked if you were keeping com-
pany with Miss Edelstein, and you said “ Y es;”  
are you engaged to her? A Between the two
ol us we are, yes, sir, but it has never been 
announced.

Q You have asked her to marry you? A Yes sir, *
Q H°w long have you known Mr. Kenney? 

A All my life. ■ 1

Q What is his name? A Thomas.
nieht? ^  7wU ?0t in toucl1 with him since last
K u n i / 0’ Slr’ the last 1 ^  him was

NoQ sin ld y ° U diSCnSS this m atter w ith M m ? A

at fteDtLp°lvknr  Where he lived iu Elizabeth 
A Hp ii\ i 1S ^ P e n e d  in May, whereabouts?
the numW ^  “  Street’ 1 know

20

30

40
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Harry L. Koplin, cross.

Q He removed away from there immediately 
after this? A Quite some time after he moved 
away from there.

Q How long after the incident yon have re-
lated, when you went to see the ruins of this 
fire, did you see him? A I saw him Sunday 
and Thursday; the night that I went up to see 
the fire was Wednesday.

Q How do you know that? A As a rule, I 
always see Miss Edelstein on Wednesday.

Q Don’t you call upon her at her home? A 
I do, but particularly on Wednesday evenings.

Q Is Mr. Kenney here now? A No, sir.
Q Are any of the policemen or firemen who 

were around that night on William street here 
now? A No, sir.

Q Do you see anybody that you recognize that 
20 was on the street on that night? A No, sir.

Q How do you remember the date? A I did 
not remember; I knew the exact date; it was in 
May sometime.

Q There was nothing to call your attention 
to this fact until yesterday? A Yesterday was 
the first time that I knew anything in con-
nection with that evening.

Q Miss Edelstein called you up on that 
30 evening? A Yes, sir.

Q And then she came down to where yon 
were? A Yes, sir.

Q You and Mr. Kenney came out and greeted 
Mrs. Sturm and Miss Edelstein? A Yes, sir.

Q And Mr. Kenney was introduced, and as a 
matter of fact, you did not call Mr. Kenney 
first? A Yes, sir, I did.

Q Did you go out first, and then call him 
out? A I went out first and then called him 
out.

40



171

Harry L. Koplin, cross.

Q Then did he tell you at that time, or ex-
press the idea that he had to go down home be-
cause he had an early engagement the next morn-
ing? A He said he did not want to stay out 
late.

Q You did not urge that he go with you? A 
He wanted to see the excitement, and he came - n 
along.

Q What excitement? A The scene of the fire.
Q Had you been there before? A No, sir.
Q Then, how did you know whether there 

was any excitement there or not? A I knew 
there was a big fire, and that people were 
burned up.

Q Don’t you know there was only one man 
lost his life in that fire, and that his body was 
found immediately? A I understood there 
were six or seven people burned up. 20

Q You had not been curious enough, however, 
before, to look at the ruins? A I did not have 
the time.

Q Had not two days elapsed between the time 
of that fire and the time you went there? A 
I don t know when it occurred; I know it, oc-
curred shortly before that.

Q Did you urge Mr. Kenney to go with you?
He was with us and he came along.

Q Did you urge him to go with you? A No, 30 
sir.

•u, ^0U ^on  ̂ know what persuaded him to go 
^  you? A He was with the four of us, and 
he came with us.

A t  ^°U Park the car near an alleyway? 
don’t remember any alleyway.

V oes this picture refresh your recollection
a as to being that portion of William street

up*!rf6 ,̂0U Par^e(̂  y°ur car? A I think it was 
nearer to Halsey street. 40
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Harry L. Koplin, cross.

Q That does show William street, doesn’t it! 
A Yes, sir.

Q You recognize that? A Yes, sir.
Q Rosier—you remember his place? A Yes, 

sir.
Q And it was right near there that you 

jq  parked your car? A It was nearer to Halsey 
street, as I recall it.

Q You were out of that car for half an hour, 
were you? A Close to half an hour.

Q You were just gazing around on the ruins! 
A Yes, sir.

Q And then you went back to the car? A 
Yes, sir.

Q Did you pay any particular attention to 
Mrs. Sturm all that time? A No particular 
attention, no, sir.

Q Do you know whether or not she was with 
you all that time? A She was absolutely with 
us.

Q You took Mr. Kenney home that night? A 
Yes, sir.

Q And it was possible for you to have gone 
directly to the west up to Belmont avenue to have 
taken Mrs. Sturm home first? A Yes, sir.

Q You knew Mrs. Sturm was a married wom- 
3Q an and was not living with her husband? A 

Yes, sir, I knew she had some trouble.
Q Didn’t you know she was a married wom-

an? A Yes, sir.
Q And you knew she was a cousin of y°ur 

fiancee? A Yes, sir.
Q And Mr. Kenney was a very close frien 

of yours? A Yes, sir.
Q Did you know that there was a prospec 

of Mrs. Sturm and her husband becoming recon-
ciled and going back together? A I did no 

 ̂ know any of those details.
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Harry L. Koplin, cross.

Q You did not inquire? A No, sir.
Q You were alone with your fiancee and Mrs. 

Sturm and Mr. Kenney before you took your 
fiancee home, were you not? The four of you 
were alone in that car, were you not? A Yes, 
sir.

Q And you never kissed your fiancee? A Not 10 
there.

Q Not until after you had gotten her home?
A That is right.

Q Although Kenney was a very close friend 
of yours. Why didn’t you? A I don’t think it 
is a general practice to kiss people in the street.

Q Haven’t you ever kissed your fiancee when 
you have been in the automobile with her? A 
Not in that section of the city.

Q In the section of the city which would be 20 
similar to between Newark and Elizabeth? A 
No, sir; I have kissed her in front of her house 
when she got out at the house; she lives in 
Orange.

Q Do you wear glasses? A No, sir.
Q Have you ever worn them? A Yes, sir, I 

did wear glasses for a short while.
Q You wore glasses about this time? A 

No, sir, I wore them when I was twelve years of 
age, and not since. 30

Q It is true that Mrs. Sturm and Mr. Kenney 
*n the back seat of the Studebaker car to

1 1am street, and you had your car parked 
there for half an hour? A Yes, sir.
T?r ^ *s r̂ue y°u went from there to
Elizabeth with Mrs. Sturm and Mr. Kenney in 
the back seat? A Yes, sir.
timi WGre n°  ̂ Paŷ n£ any particular atten- 
car ° a ’̂ were you? A I was driving the

40
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Morris Feldman, direct.

Q Whose car was it? A  It was my car. 

By the Court.
Q What car is it? A A Studebaker.

MORRIS FELDMAN, being duly sworn, testi-
fied as follows:

Direct examination by Mr. Schotland.

By the Court.

Q Where do you reside? A 28 Hillside 
Place, Newark, New Jersey.

Q Do you know the parties to this suit? Do 
o q  you know Mr. and Mrs. Sturm? A Yes, sir.

By Mr. Schotland.
Q What relation are you to Mrs. Sturm? A 

I am her cousin; her mother and my mother are 
sisters.

Q And your name is Morris? A Yes, sir.
Q It has been testified to in this case, that on 

June 18th last, a gentleman came out of the 
apartment where Mrs. Sturm lived at 322 Bel- 
mont avenue, Newark, New Jersey—with her 
aunt, and Mrs. Sturm, and the three of them 
walked to the park, the little triangle at Belmont 
avenue and Clinton avenue, and then the gen e 
man and Mrs. Sturm took a walk and then came 
back to the park, and that his name was Morris. 
Are you the “ Morris?”  A Yes, sir.

Q Is Mrs. Jacoby your aunt as well as rs- 
Sturm’s aunt? A Yes, sir.

Q Mrs. Jacoby and your mother and rs> 
40 Sturm’s mother, were sisters? A Yes, sir.
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Morris Feldman, direct.

Q And Miss Edelstein’s mother is another 
sister? A Yes, sir.

Q Did you often call on your aunt and cousin? 
A Yes, sir.

Q And did you go out with them? A Well, 
quite often.

Q Do you recall the particular occasion in 
June when you went out? A Well, no, I don’t 
know really the date, but 1 remember that I 
walked with my aunt and cousin to the park; 
from the park Mrs. Sturm asked me to walk with 
her on Ridgewood avenue, to see if her husband, 
Mr. Sturm—

Mr. Ward: Objected to.

Q As a result of what Mrs. Sturm asked you, 
you and she walked where? A To Ridgewood 
avenue.

Q What were you looking for?

Mr. Ward: I object to that on the ground 
that we are getting in the conversation in 
an indirect way.

tty the Court.

Q What were you looking for yourself? A
o see if Mr. Sturm is by his sweetheart—at his 

sweetheart’s home.
Q Did you see Mr. Sturm? A To see if 

iUr- kturm was there.

■  Further direct.

Q Was he there?

20

30

40
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Morris Feldman, direct.

Q Was he there? A No, sir, we have not 
seen him there.

Q Not seeing him there, what did you do? A 
Mr. Sturm’s sweetheart and mother were there 
on the porch.

Q You saw Mr. Sturm’s mother and the 
10 young lady? A Yes, sir, this sweetheart.

The Court: Do not characterize it; strike 
that out.

Q What did you do after that? A And we 
walked back to the park to my aunt; my cousin 
was waiting for us; the other young lady, Miss 
Cohen, was waiting for us; Miss Cohen was at 
the park with my aunt.

Q After that, what did you do? A We sat 
down in the park and we were there for about 
half an hour, my aunt and my two cousins, Mrs. 
Sturm and Miss Cohen.

Q Then what did you do ? A Then I walked 
my aunt and Miss Cohen to the door and took 
Miss Cohen home.

Q Did you ever make love to Mrs. Sturm? 
A No, sir.

Q Did she ever make love to you? A No, 
sir.

Q Did you ever hug each other? A No, sir. 
Q Did you ever have any sexual intercourse 

together? A No, sir.
Q Did you ever talk about such a thing with 

her? A No, sir.
Q Did you ever urge her to go anywhere with 

you for that purpose? A No, sir.
Q Did you ever invite her or mention it to 

her? A No, sir.40
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Morris Feldman, cross.

Cross examination by Mr. Ward.

Q Yon are a first cousin? A Yes, sir.
Q And you have known her all your life? 

A Yes, sir.
Q You have an affection for her, cousinly 

affection? A I like her as a sister.
Q And you have never kissed her? A Oh, 

yes, I have kissed her.
Q You have kissed her? A Yes, sir.
Q And embraced her? A I have kissed her 

at my sister’s wedding; that was the only time.
Q Only once? A Yes, sir.
Q You have never kissed her but once and 

that was at your sister’s wedding? A That is 
all I recall.

Q Have you ever embraced her? A  No, sir.
Q There is no reason why you should not 

have; you were cousins? A There was no rea-
son why I should; I like her as a sister.

Q Have you any sisters? A Yes, sir.
Q Do you embrace and kiss them? A No, 

sir.
Q You do not? A No, sir.
Q I understood you to say that you did not 

remember this date; that is correct, isn’t it? A 
1 T 1’1 understand you; get a little nearer, 

y understood you to say on your direct 
xammation that you did not remember this date 

^  June? A No, sir, I do not.
annf ^  *s ^&t y°u used to visit your
true ^  y°Ur C0usin; is that it? A That is

thcrn ^ n^i°n 0ccas 0̂ns when you have visit 
y u have walked into this park? A  Yi

Q And you do recall 
Went down to Ridgewood

an occasion when you 
avenue? A Yes, sir.

10

20
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Miss Marion Cohen, direct.

Q But the date you do not remember? A 
No, sir.

MISS MARION COHEN, being duly sworn in 
10 behalf of the defendant, testified as follows:

Direct examination by Mr. Schotland.

20

30

Q Where do you live? A 160 Jelliff avenue, 
Newark, New Jersey.

Q You are a cousin of Mrs. Sturm? A Yes, 
sir.

Q Were you in this park at Belmont and 
Clinton avenue one night in June when Mrs. 
Jacoby was there, and Morris Feldman and Mrs. 
Sturm also were there? A Yes, sir.

Q And then they took a walk and came back? 
A I did not go with them for a walk but I 
stayed at the park with Mrs. Jacoby; but I saw 
them take the walk.

Q Did you hear the conversation that took 
place when they came back? A Yes, sir.

Q Were you there all the time that they were 
there? A Yes, sir.

Q Did you hear any conversation between 
Mrs. Jacoby and Mrs. Sturm? A Nothing but 
every-day conversation.

Q Did Mrs. Jacoby say to Mrs. Sturm that 
she should not go out with a man; that she would 
not get away with it; that she was a marrie 
woman?

40

Mr. Ward: Objected to.
The Court: Fix it by the parties present.
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Miss Marion Cohen, cross.

Mr. Ward: The direct evidence is that
Mrs. Jacoby and Mrs. Sturm were there 
alone on this night.

The Court: Objection overruled.

Q (Question read.) A No, sir.
Q You did not hear her say it? You heard 

the conversation? A I was there and heard 
what conversation took place.

Q Was there any such conversation or any-
thing of that nature? A No, sir; there was no 
necessity for it.

The Court: Strike out “ There was no
necessity for it.”

Q Miss Cohen, did you see how Morris and 
Frieda Sturm walked together when they left the 
park and walked to Ridgewood avenue? A Yes, 
sir.

Q Did they have their arms about each other? 
A No, sir.

Q Did they have their arms about each other 
at any time? A No, sir.

Q Then, when you left the park, where did 
you go? A We walked over Belmont avenue to 
their home and stayed there a while and talked, 
and then Mr. Feldman took me home.

Q And Frieda Sturm and her aunt, Mrs.
acoby, went up into their own apartment? A 

res, sir.

Cross examination by Mr. Ward.

1 i a 0“  the occasion you referred to, you all 
elt the park together? A Yes, sir.

nd walked to Belmont avenue together? 
r es, sir.

10

20

30
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Miss Marion Cohen, cross.

Q On the occasion to which you refer you 
did not separate in the park? A Mrs. Sturm 
and Mr. Feldman walked along the block; they 
left us for a while.

Q When you eventually left the park, the 
party did not break up in the park on that night? 

10 A No, sir.
Q Did you see that man that night (indi-

cating Mr. Cornelius Troast)? A No, sir.
Q You would have noticed him if he had been 

sitting on the same bench, wouldn’t you! A I 
probably would.

Q You don’t know what particular evening 
this was, do you? A I know it was an evening 
in June.

Q And that is all you know? A It is not 
20 probable that the incident would have happened 

more than once.
Q Do you mean the incident of your aunt 

telling your cousin she should not go out! A 
She said nothing like that.

Q You know the incident that has been tes-
tified to was an incident when your aunt told 
your cousin she should not go out with men be-
cause she was married? A She did not say 
that.

30 Q Not on that night? A No, sir.
Q  You are very friendly with your cousin! 

A Yes, sir.
Q And very fond of her? A Yes, sir.
Q You are a first cousin? A No, sir.
Q Second cousin? A Maybe more distant 

than that; I am not sure of the relationship.
Q How are you related? A On my fathers 

side.
Q In what respect? A I think he is a third 

40 or second cousin of Mrs. Sturm.
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Q Have you seen Morris Feldman at your 
cousin’s, Mrs. Sturm’s, very often? A Not very 
often.

Q What incident were you referring to when 
you said, “ The same incident would not probably 
have happened more than once?”  A The inci-
dent when we all went over to the park together, j  „ 
because we were not together many times.

Q Were you together more than once in June 
when you went to this little park, and when, 
while you were there, Morris and Frieda took a 
walk to Ridgewood avenue? A  No, sir, that 
was the only time that ever happened that we 
were together at that park.

MEYER SLUTZKY, being duly sworn on behalf 20 
of the defendant, testified as follows:

Direct examination by Mr. Schotland.

Q What is your business? A Constable.
Q Where? A City of Newark, New Jersey. 
Q Your father’s name is Louis? A Yes, sir. 
Q He is prosecutor’s detective of Essex 

county? A Yes, sir.
Q Do you know Frieda Sturm? A Yes, sir. 
Q Are you a married man? A Yes, sir.
Q And live with your wife? A Yes, sir.
^ And family? A Yes, sir.

L ?  makes up your family? A  My wife, 
two children and myself.
Lnnfi y°ur father live with you since your 
mother died? A Yes, sir.
L l  you friendly with Mrs. Sturm and her 

A 1 /Just know them; my wife is per-

30

BAnnlu. „ . I/-U.CXU, my wile IS per-
L w „  „ ! T a‘,nted. With Mrs- Jacoby; they have

m each other for a number of years. 40
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Q How long have you known her? A For 
about a year.

Q Do you remember what the occasion of 
your acquaintance was? A Yes, sir; something 
about a case that my dad handled for the prose-
cutor.

Q It was through that criminal proceeding 
that you got acquainted? A Yes, sir.

Q Do you recall, on or about the night of 
May 28th, or the early evening, Mr. Sturm and 
Miss Edelstein calling at your  ̂house? A I 
don’t know what day it was, but those two came 
up to my house to visit my wife and I.

Q Do you recall anything special happening 
on the night of June 20th? A I received a tele-
phone call from Mrs. Jacoby, very excitable; I 
had my car outside and I ran down there; I had 

20 just come home for dinner; it must have been 
about 7 :00 or 7 :30, around that neighborhood; I 
cannot say exactly the time because I paid no 
attention to it.

Q What did you do ? A I went down to the 
house down there.

Q Whom did you see there? A I saw Mrs. 
Jacoby, Mrs. Sturm and Mr. Zemel.

Q And what did you do there? A Stayed 
a few minutes; Zemel and I went down together; 
he went in my car.

Q You came there in response to a telephone 
call? A Yes, sir.

Q Now, are you positive as to the time? A 
No, sir, I won’t say positively, because my wor 
keeps me out until six, seven, eight and nine 
o ’clock.

Q Do you know Mr. Sturm? A I never 
spoke to the man in my life, but I have seen him*

40 No cross examination.
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MRS. MINNIE JACOBY, sworn in behalf of the 
defendant, testified as follows:

Direct examination by Mr. Schotland.

Q You are Mrs. Sturm’s aunt? A Yes, sir.
Q Her mother’s sister? A Yes, sir.
Q Mrs. Sturm lives with you? A Yes, sir.
Q Where? A 322 Belmont avenue, Newark,

New Jersey.
Q How long has Mrs. Sturm been living with 

you? A About a year and a half this last time; 
she has lived with me on and off.

Q You mean before that year and a half?
A Yes, sir.

Q She has been living with you all the time 
since she was married? A Yes, sir. 20

Q You were present when she was married?
A Yes, sir.

Q Where was that? A In the court house;
Judge Caffrey’s private office.

Q Did Judge Caffrey perform the ceremony?
A Yes, sir.

1924 D° y°U remember the date? A March 24,

Q And what, if anything, did you see Sanford 
urm, the petitioner, do immediately after the

Ceremon^  A Nothing; we met in the 
1 u e, and he wanted to know whether she

c o l g r ith me’ and he said that he would 
up and see her some time during the week.

0 I . .

, not much

40
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Q In what way did she make the request! 
What means did she use? A She telephoned to 
him.

Q In your presence? A Yes, sir.
Q When he came np was he alone? A No, 

sir; he was with two brothers-in-law of his. 
jq  Q The ones who testified here, Goodwin and 

Lavine? A Yes, sir.
Q The three of them came together? A Yes, 

sir.
Q Where did they meet Mrs. Sturm? What 

room were you in? A In the living room. They 
sent the janitor to call Mrs. Sturm down and I 
would not allow it. I told them if they wanted to 
see her they could come in the house, which they 
did.

Q When they came up they came into the 
20 living room? A Yes, sir.

Q What conversation was had then and there? 
A They went over the whole thing, the trial 
and different things; I cannot recall just the 
words; and Frieda and I asked about making a 
home for her, etc.

Q What did he say about it ? A He said he 
could not make a home, and the brothers-in-law 
said it was out of the question after what she 

gQ did to him to make a home for her.
Q Did he give any reason? A He said it 

had taken so much money for lawyers that he 
was not financially placed to make it.

Q What else was said? A Then I suggested 
that if he could not make a home then to get a 
few rooms and furnish it up on the installment 
plan.

Q What did he say to that? A He said 
“ No,”  he would not do that.

Q What next was said? A I cannot jns 
40 recall.
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Q, Do yon recall anything else that was said?
A Not clearly.

Q Did you ever see Sanford Sturm up there 
again? A No, sir.

Q That is the only time he ever called on his 
wife since their marriage? A Yes, sir.

Q And she has been living at the same ad- 10 
dress since before their marriage? A Yes, sir.

Q And is still living there? A Yes, sir.
Q Did you ever have any occasion to find 

fault with Frieda for not behaving herself prop-
erly? A No, sir.

Q Did you ever find her misbehaving herself 
at all with anybody? A Not to my knowledge.

Q Did you ever hear any charges against her 
of any kind?

Mr. Ward: Objected to. ^
The Court: That is entirely hearsay.

The objection will be sustained.

Q Do you know a Mr. Cook, Frieda’s em-
ployer? A I do, yes, sir.

Q Did you ever accompany Frieda when he 
took her out for rides? A Many times; his wife 
nd children and brother-in-law would go along.

her? a Wrhat Way did y°U keep in touch with r Q , would always inquire from her and
 ̂ P m touch with her. I would say to her,

nat are you going to do tonight?”

testified* i w  reCad June 18th> when ^ has been 
camp fr a y°U and Frieda and a gentleman 
little na°i? y?Ui  apartment and sat down in this
gether* A #X recdlTh Clint°n avenues to‘  q  . 1 recall the occurrence.
a walk aridthen F1rieda and that gentleman took 

and came back to the park? A Yes, sir.

30

40
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Q How many times did such a thing happen! 
A They took a walk just that one time.

Q What month was that! A In the latter 
part of June.

Q You know it was in June? A Yes, sir.
Q Now, who was the man? A My nephew, 

Morris Feldman.
Q Did they make love to each other, he and 

Frieda? A No, sir.
Q Did they put their arms around each other 

as they were walking along? A I don’t remem-
ber whether they took each other’s arms or not.

Q Did you ever see Morris have his arm 
around Frieda or Frieda have her arm around 
him? A No, sir.

Q On that occasion, when Frieda was with 
somebody by the name of Morris and took a walk 

20 and then came back to the park, which it has been 
said, was June 18, 1924, did you talk to Frieda 
about going out with a man? A No, sir.

Q Did you caution her that she was a married 
woman and she should not do that and she would 
not get away with it? A No, sir.

Q Did you ever have any conversation with 
Frieda of that nature? A No, sir.

Q Why didn’t you ever caution her about it?

Mr. Ward: Objected to.
The Court: I think that is objectionable.

Q Did Frieda ever, to your knowledge, or in 
your presence, express a desire to go out with a 
man, to go somewhere? A  No, sir.

Q And did you tell her not to do it? A °> 
sir.

Q Did Frieda ever, to your knowledge, go ® 
any place to do any wrong with any nan.

40 No, sir.
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Q Or go out with any man? A No, sir, 
positively not.

Q Who was Frieda associating with since her 
marriage? A Most of the time she has been 
with Miss Cohen.

Q A prior witness today? A Yes, sir; she 
spends a lot of time with her, and once in a while 1 o 
with the other cousins, and a lot of time she 
spends with me.

Q Do you remember the night of the 20th of 
June when there was this rumpus? A Yes, sir.

Q Did you on that occasion leave, together 
with Frieda, at about 7 :00 o ’clock to get on a 
bus to go to Clinton avenue, and did you get off 
at Tenth street? A No, sir, it was close by 8:00 
o’clock.

Q Did you leave the house with Frieda? A 
Yes, sir, and I put her on a bus on Clinton and 
Belmont avenue.

Q Did you get on the bus yourself? A  No, 
sir, I remained in that square, so-called park.

Q Did you know where Frieda was going-?
A Yes, sir. _  .

Q Where was she going?

Mr. Ward: I object; it is purely hearsa 
The Court: Certainly, and it is outsh

0 e presence of the petitioner in this cas 
at is the object of the inquiry, anyhow?

Mr SchotiajKi: If your Honor please,
1 n a nn£ out exactly what occurred, ar 
«  ocf rrences of the 20th in the

vprQQ/- , 1 aPPreciate the fact that coi 
are in10nS bf tween Mrs- Sturm and her am
mitter]0 fmPe but * take ^  1 am Pe
Tnow« i g° tblS far’ t0 ask aunt if si 

where Frieda was going and for whf

30

40
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purpose; then follow up whether she saw 
her after that, and with whom, and so on. 
Suppose I should receive a letter from some-
body telling me of certain facts;. I would not 
be permitted to testify as to the contents of 
that letter, but I could ask as a result of 

IQ reading the letter “ What did you do?” 
The Court: It is not parallel.
Mr. Schotland: I will withdraw the ques-

tion.

Q How soon after you put Frieda on the bus 
going up Clinton avenue did you see Frieda 
again? A Not for an hour or more.

Q Was anyone with her? A Not that I 
saw; she told me of somebody being there.

Q And do you know where she went after 
 ̂ seeing you in the park—“ Yes”  or “ No?” A 

Yes, sir.
Q How long did you remain in the park after 

Frieda told you whom she was with before you 
went home? A I should judge in the neighbor-
hood of about fifteen minutes.

Q Is that your best recollection as to the 
time? A Yes, sir.

Q Whom else did you see before you went 
20 home, who is connected with this case? A 

Mr. Sturm and Miss Kopf.
Q Tell us what they said to you and what you 

said to them. A Mr. Sturm said, “ This is Miss 
Kopf, ’ ’ and she asked me if I was Miss Jacoby, 
and she asked me if I knew that my niece Frieda 
was upstairs with a man. I told her “ Yes, 
did;”  and she began to holler about her being 
married and her husband paying the alimony, 
and said she was going out with other men, and 
had I been with her in the Studebaker car,

40
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and I did not feel that I should tell her, because 
I did not know who Miss Kopf was; I simply 
got up and started for home, and they went 
ahead of me; I almost ran.

Q When you got home, how did you get 
into the apartment? A When I reached the 
apartment, I thought they wanted to come up jq  
with me; I saw a young man that I saw here a 
little while ago, that young man sitting there 
(indicating Mr. Troast), and some other young 
fellow I saw on the side, a smaller person, and 
when I reached the apartment our janitor was 
there, and I said to Miss Kopf, “ I would like 
to see who you are;”  and she said, she sneered 
at me and said, “ She wants to see who I am, 
come and turn the car around;”  and then the 
janitor said, “ What is the trouble, Miss Jacoby?”  
and I said, “ They are looking for trouble,”  and ^0 
then I ran upstairs.

Q How did you get into your apartment? A 
I opened the door and walked in.

_  —  • ^ ^ c i ,  i  iitjua was crying.
"  How was she dressed? A If I am not 

mistaken, I think she had a grey dress on.
Was she in negligee? A No, sir.

J *  f nd did y°u know that Mr. Zimmel was 
going to be there? A Yes, sir.

10r some Particular purpose that night?

Mr. Ward: Objected to.
The Court: Objection overruled.

. I was to go with
40
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Q Now, yon know Mr. Zimmel? A Yes, sir.
Q Is he here in court? A No, sir.
Q Did he ever make love to Frieda in your 

presence? A No, sir.
Q Did he ever kiss her or hug her or put his 

arms around her, or did she put her arms around 
him? A No, sir.

Q Did she ever go out with him? A No, sir.
Q What did you want Mr. Zimmel for? A I 

wanted him to use his car for the purpose of 
following Mr. Sturm, to take my niece and my-
self to see if Mr. Sturm is going with his so- 
called sweetheart; there were rumors that he 
was—

Q Are you sure that no more than fifteen 
minutes elapsed between the time that Frieda 
saw you at the park, and the time you came 

20 into the apartment that evening?

The Court: She said it was fifteen
minutes.

Q When you got in you say you saw Frieda 
crying and you saw Zimmel there, and I sup-
pose Frieda told you what had happened, that 
there had been an alarm and a racket? A Yes, 
sir.

Q Who sent for Meyer Slutsky?

Mr. Ward: Objected to.
The Court: Objection sustained.

Q It had been testified that on some oc 
casion in May—oh, yes, on May 31st, whic is 
the day after Decoration Day, Saturday, a ^  
twenty minutes after 12:00, at noon, that n & 
and her employer, Mr. Cook, went up hh°

40 apartment, and that about ten or fifteen mume
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after that you came out of a delicatessen store 
near your house, and then stopped to talk for 
five or ten minutes, and then went into your 
apartment, and that after that Mr. Cook came 
out; is that true? A No, sir.

Q Was there ever any occasion when you 
were there that Mr. Cook was there with Frieda 
on a Saturday at noon? A I cannot just re-
call the dates, but he has come up time and again 
when his little daughter was up at the house.

Q Did he come after Frieda? A No, sir.
Q He came alone ? A Yes, sir.
Q Did he ever come there while you were 

out? A Not to my knowledge.
Q And you found him going when you came 

back? A No, sir.
Q Did you ever go to a delicatessen store on 

aturday? A No, sir, I never shopped on 
Saturday.

Q Are you home noons? A Yes, sir.
Q Who does the cooking? A I do. /
Q And you furnish Frieda with her meals

, .  , e gets a hot meal every day at 12:0( 
o clock.

Q Hid you ever notice any signs of affectioi 
between Mr Cook and Frieda? A No, sir.
olhpr • ^ 67 GVer Put their arms around eacl
anvwi/11 6 aPar m̂en^ or in your presence 

re’ or klss each other, or hug? A No

10

20

30

¡ n L / ' r  eVer See ^own on the stre 
fooline* nr 1̂ ap? rtment on a Saturday at noo 

q  Wlth each other? A No, sir.
A I h«vp 67 GVer f°01 around with each othe: 1 have never seen it.

June 20th’ Jn '̂  y°U Came in on that night 
Kopf and Mhe" J ou saw Mr- Troast and Mi 

®turm> when you got into tl 40
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house, you say Frieda was dressed? A Yes, 
sir.

Q And not in negligee? A No, sir.
Q Was there anyone else home? A Not just 

then.
Q Later on, who came in? A Angela Poe.
Q The young lady that was a witness here 

this morning? A. Yes, sir.
Q How long after you got in did she come 

in? A Not very long, perhaps five or ten 
minutes.

Q Did you have occasion to go into your bed-
room? A Most likely I did.

Q You went to bed that night, didn’t you? A 
Yes, sir.

Q Had your bed been disturbed? A No, 
sir.

20 Q Where were Frieda and Mr. Zimmel when 
you came in? A In the living room.

Q How was he dressed? A He had a suit on; 
I don’t remember the color of the suit.

Q Did he have his coat or vest off? A No, 
sir.

Q He was not in his shirt sleeves? A No, 
sir.

Q Whose bedroom faces the yard? A Miss
30 Poe’s.

Q Where is your bedroom and Frieda’s? 
That is at the other end of the living room, 
facing the court. .

Q Can that room be seen from the yard? 
Yes, sir. .

Q That room is not connected to the yar 
A Yes, sir. ,

Q What room is alongside of Miss Poe s e 
room? A The living room. .

Q Was there a light in the living room 
40 Yes, sir.
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Q Was there a light in any other room? A 
In the kitchen and in the hall.

Q Was there a light in any other rooms be-
sides those? A No, sir.

Q Now, you have been in court here every 
time this case came up? A Yes, sir.

Q Did you go out in the yard and try to 
look up into the back bedroom and see what 
you could see? A Yes, sir.

Q Can you see into the back bedroom from 
the yard? A I can only see anything close by 
the window.

Q Can you look inside the room? A No,
sir.

Q Can you see any part of Mrs. Poe’s bed-
stead? A All you can see is somebody close 
by the window.

Q Did you try to look for the purpose of 
seeing if you could see after you heard the 
witnesses testify? A Yes, sir, I went there 
m°re than once.

. Q How tal1 are you? A Five feet three inches.

10

20

Cross examination by Mr. Ward.

mi?* wen  ̂ there to help your niece— ^J t in he back yard? A Whftt dQ
°y helping?”

q  ^ elping her in this case? A Certainly. 
q  ^re you married? A I have been.

°w many times? A Must I answer that?
0 rp68.' ^  haye been married twice. 
q  ^Wlce°r three times? A Twice.

No, sir 10 y°U llvmg with your husband? A
40
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Q Now, then, Mrs. Sturm was married and 
she was not living with her husband! A No, 
sir.

Q And you were married and were not liv-
ing with your husband! A No, sir.

Q Mrs. Poe was married and she was not 
living with her husband! A No, sir.

Q You five women occupied this four-room 
apartment! A Yes, sir.

Q And, of course, you are familiar with the 
things that had taken place, in which your 
niece had instituted proceedings against Mr. 
Sturm for seduction under promise of marriage! 
A Yes, sir.

Q And you knew that in that case she had 
testified that he had sexual intercourse with her 
before her marriage! A Yes, sir.

20 Q And you knew she had testified in that case 
that he had had sexual intercourse with her a 
number of times! A Yes, sir.

Q You knew that! A Yes, sir.
Q Then, after Mr. Sturm married her, it is 

true, isn’t it, that he and his two brothers-in-law 
came up to see her and to see you at your home! 
A Yes, sir.

Q I think you testified in your direct ex- 
2  ̂ amination, that there the whole matter was 

talked over, the case was talked over, and he 
blamed her for making the charge, and the 
brothers-in-law tried to arrange so that every-
thing eventually would be all right; that is true, 
isn’t it! A No, sir.

Q Isn’t it true that he arranged for the pay 
ment of six dollars a week; did he pay her six 
dollars a week thereafter! A Som etim es six 
and sometimes five dollars.

Q Despite that, however, you went to j r- 
40 Slutsky and again had him brought up he or
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the court; that is right, isn’t it? A When was 
that? .

Q After his marriage? A I cannot recall.
Q Mr. Slutsky calls on you frequently, 

doesn’t he? A That is a lie.
Q Answer the question. A No, sir.

By the Court.

Q Why do you get heated so much; is there 
anything wrong between Mr. Slutsky and you? 
A No, sir.

Further cross.

Q Whether it was before or after this case, 
isn’t it true that Mr. Slutsky called upon your 
family and called upon you frequently? A He 
called at my home just before the case of seduc-
tion; twice he was up there.

Q Isn t it true that he called upon your 
family after the case? A No, sir.

Q Never? A Never.
Q Isn t it true that he is still calling on you? 

[A- It is not true.
Q Isn t it true that Mr. Slutsky was present 

 ̂ 6ii you signed the new lease for your apart- 
pent a short time ago? A That is not true.

 ̂ 1Wll° was present then? A There was 
?° 0  ̂ kut Mrs. Stewart; she brought up the 
ease and left it there; and she said I would 

Rave a week to decide.

a V T s™ y0U signed H’ was Mr- Slutsky there!

Isaw J “ , Slutsky present the first time y saw your lease? A No, sir.

elder Arll<3 m '- Slutsky t0 whom 1 refer is t 
A That is my understar F g ot what you mean.
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Mr. Schotland: I want to object to it as 
not cross examination.V

Q Mr. Slutsky, Jr., who was on the witness 
stand, was not friendly with your family at all! 
A No, sir.

10 Q Then after this discussion that was had 
in your house— Question withdrawn.) It is 
true, isn’t it, that your niece expected to go 
back and live with the petitioner?

Mr. Schotland: How can this witness be 
asked to testify to the condition of the 
mind—

Q (Question withdrawn.) Isn’t it true that 
your niece told you frequently that she expected 

20 to go back with her husband, Mr. Sturm? A 
She was in hopes she was.

Q And that was after she and M r. Sturm 
had had the conversation in the presence of 
his brothers-in-law, wasn’t it? A She was 
in hopes right along until these proceedings 
started.

Q Now, she had lived with you for a year 
and a half the last time? A Yes, sir.

30 Q Before that, with whom did she live? A 
With her father.

Q Were her father and mother separated? A 
No, sir—her mother is dead.

Q I think you also testified, that on the oc 
casion of this visit, that Mr. Sturm or * 
brothers-in-law said that the trial had cost him s 
much, the trouble in which he had been, 
the trials, that it would be impossible for 
to provide a home for her at that time; t a 

40 true, isn’t it? A Yes, sir.
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Q And that was the excuse he gave? A Yes, 
sir.

Q Then, after that, however, Mrs. Sturm 
kept on going out, didn’t she? A She did not.

Q You knew that the question of Mr. Zimmel 
had come up in the trial for seduction that was 
had in Newark, New Jersey? A Yes, sir. 10

Q And you knew she was asked there if she 
had not been keeping company with a man 
named Zimmel ? A I knew that.

Q You knew that she admitted, didn’t you, at 
that trial, that after his return from France 
she had been going around with him ?

Mr. Schotland: I cannot possibly conceive 
how that line of questioning can be allowed 
for the purpose of attacking the credibility 2o 
of this witness—to confront her with the 
testimony of the defendant herself in an-
other trial.

The Court: I think it is very material; 
and in addition to that, it may affect the 
credibility of the witness.

Q You knew that at the trial she had been
asked and had ̂ stated that she had been going
around with this man named Zimmel? A Yes 30 sir. *

Q What was his first name, by the way— 
^arryZnnme1’ wasn’t it-Harold, wasn’t it? A 
las, sir, Harold.

am to your niece as 
anything about that. 40
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Q But you knew from the evidence that was 
given at the trial, that Mr. Sturm accused your 
niece of going out and being on very familiar and 
very friendly terms with Zimmel ? A Yes, sir.

Q Now, then, when your niece commenced to 
work for Mr. Cook—before that Mr. Cook had 

10 never visited your home, had he? A No, sir.
Q But after she commenced to work for Mr. 

Cook, then he began coming to your home! A 
Not paying visits.

Q He came there, didn’t he? A Yes, sir.
Q You don’t know whether he came there 

when you were not home? A I am at home at 
noontime and at suppertime and at breakfast 
time.

Q Haven’t you been down in the park night 
20 after night in the summer time? A I have 

been there lots of times.
Q When your niece has not been with you, 

too? A Yes, sir.
Q Did you know Mr. Cook was coming up 

to see your niece? A He did not come to see 
my niece.

Q Did you know he was coming to your home? 
A I knew when he came up to get his little 
girl.

Q Did you know he was bringing your niece 
home from work in his car? A Yes, sir.

Q Did you make any objection to it? A 
did not see anything to object about.

Q Yet you knew all that time, that there a 
been this jealousy on the part of Mr. Stunn 
because of Zimmel and other men; you knew 
had made that excuse? A Yes, sir.

Q What means of livelihood have you?
I have an income.

40 Q From what? A Property.
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Q Real estate? A Yes, sir.
Q Now, as a matter of fact, you knew also, 

didn’t you, that a threatening letter had been 
sent to Mr. Sturm? A I knew nothing about 
the letter, only that Mr. Sturm mentioned the 
letter the night that he was up to the house 
with his brothers-in-law.

Q Didn’t you hear your niece say “ Yes,”  
she knew where the letter had come from? A 
No, sir, I don’t remember that.

Q You have stated that you were in the 
park, I believe, when Miss Cohen and Mr. 
Morris Feldman were there? A Yes, sir.

Q Fid you see Mr. Feldman and your niece 
leave alone that night? A Yes, sir.

Q You had no objection to that? A No, sir. 
Q Then about 5:00 o ’clock on the 20th of 

June you put your niece on the bus? A No, 
sir, it was about 8:00 o ’clock, about that time.

Q And you say that you arranged with her 
to arrange with Harold Zimmel, to arrange for 
a car? A Yes, sir.

Q Where does Mr. Zimmel live? A Up in 
rvington some place; his place of business is in 

Irvington Centre.
Q Why didn’t you telephone? A She did 

telephone, but she could not get him.
Q Where did she telephone from? A From 

tne drug store.

A^No^6'16 ^er w^en s^e telephoned?

T w  ^ en ^ou f°UIid out that he was out? A 
we could not get him on the telephone.

H Hen why did you send her up there? A

between*Vand^T ^  “  Irvington

10

20

30

40

New Jersev State Library
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Q When had you made that arrangement with 
him? A My niece had made that arrangement 
with him that afternoon.

Q Your niece had made arrangements with 
Harold Zimmel to meet him before yon knew 
about it? A Yes, sir.

10 Q And you knew it was the same Harold 
Zimmel about whom Sturm had complained? A 
Yes, sir.

Q You did not make any objection to her 
meeting him? A No, sir, I did not.

Q Then you let her go alone to meet him? A 
Yes, sir.

Q And you sat in the park with nothing to 
do? A That is where the trouble came in; I 
had to meet another niece of mine.

2o Q But you sat in the park, didn’t you? A 
Yes, sir.

Q And you had to meet another niece? A 
Yes, sir, a niece named Elsie.

Q Is she here in court? A No, sir.
Q Why did you have to meet her in the 

park; didn’t she know where you lived; couldnt 
she come to where you lived? A She had to 
get the car or the bus.

Q Couldn’t she have come directly to your 
30 home? A Yes, sir.

Q After that, your niece came to you? A 
Yes, sir.

Q And she told you that Harold Zimmel was 
with her? A Yes, sir.

Q And she told you she was going to the 
apartment? A Yes, sir.

Q And you knew there was no one there? 
Yes, sir.

Q And you knew they had been accused o 
40 being sweethearts? A  Yes, sir.
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Q And you let them go down there alone? A 
Yes, sir.

Q And you let them stay there alone? A 
Yes, sir.

Q And you did not go back to that apartment 
until your niece’s husband came and got you 
and told you that she was alone in the apart- 
ment with a man? A Allow me to explain; 
let me tell you why I did not.

The Court: We will adjourn till tomorrow 
morning at 10:00 o ’clock.

Mr. Schotland: May I put a short witness 
on?

The Court: Yes.

20
MR. LOUIS SLUTSKY, being duly sworn, testi-

fied as follows:

30

Direct examination by Mr. Schotland.

Q You are prosecutor’s detective of the 
bounty of Essex? A Yes, sir.

Q And have been for how long? A  This 
is my 22nd year.

Stat haVe char&e on behalf of the
te ot the prosecution against Sanford Sturm? 
a voj sir.

f/ er the indictment for the seduction, did
me if T ° ^  two occasions; he asked
me “  1 would accept—

^ ard: I object to that; it is too re- 
c; there is no time fixed.

FislikWl^ OCCas*°n be asked me whether Mr.
’ he court stenographer, spoke to me in 4Q
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behalf of taking a plea of fornication; lie said 
that he would be willing to plea to fornication; 
and I said to him, “ Yes, Mr. Fishkind spoke to 
me, but”  I said “ it cannot be done;”  and on 
the morning o f the trial—I could not exactly 
say what date it was, it was the 10th or 12th of 

■̂q March—he again said to me—his lawyer was 
back of him—his lawyer and I were talking to-
gether, and he said, “ Will you consider taking 
a plea of fornication?”  I answered, “ Yon will 
stand trial on the charge you are indicted for, 
or you will plead.”

Cross examination by Mr. Ward.

Q You did not testify to anything of that 
kind in the criminal case, did you? A No, sir, 

20 I did not.
Q This man, acording to you, practically ad-

mitted his guilt to you? A As to fornication.
Q And you did not testify in the criminal 

case to any such effect as that? A No, sir.
Q Where did you have the first talk with him! 

A From the time of his pleading to the time of 
trial.

Q Where? A At the court house.
Q Who was present? A I was in the cor- 

 ̂ ridor when he stopped me; there was some 
young man with him; and the second time, is 
lawyer was right in back of him.

Q Isn’t it true that this man was first m 
dieted on the charge of fornication? A es> 
sir, I have received a case against him 0 
fornication, and since then later there 
another complaint against him for seduc 
under promise of marriage.

Adjourned to 10 o ’clock, February 19th40
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FOURTH DAY.

Continuation of the taking of testimony in the 
above-entitled cause, at the Chancery Chambers, 
Paterson, New Jersey, on the 19th day of Feb-
ruary, 1925, before Ho n . V iv ia n  M. L e w is , Vice- 
Chancellor.

10
Same appearances as before noted.

MINNIE JACOBY resumes the witness stand.

Re-direct examination by Mr. Schotland.

Q You have testified that you were married 
twice? A Yes, sir.

Q What became of your first husband? A 
He died shortly after we were married.

Q When was that? A We were married in 
1902 and he died in 1904; about fifteen months 
we were married at the time he died.

THOMAS A. KENNY, sworn in behalf of the 
defendant, testifies as follows:

direct examination by Mr. Schotland.

Q What is your business? A I am man-
ger ot a retail furniture store at New Bruns-

wick.

How long have you been such manager?
A Since the first of this year.
firm» Á̂'W i.0n  ̂ 'lave >’°u been employed by this 
”  A Since February 1, 1924

in'thi8DactioniklAWr ^ rS StUmi’ th* defendant action if A I have met her.
40
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Q Do yon recall when you met her? A Not 
the exact date.

Q How many times did you meet her? A 
Once.

Q Do you recall where you met her? A Yes, 
sir; in front of the Studebaker Corporation in 

10 Broad street, Newark, New Jersey.
Q Who introduced you? A Mr. Koplin.
Q Who is he? A A personal friend of mine,
Q Do you remember what month that was! 

A It was in the summertime.
Q Does Decoration Day refresh your recollec-

tion as to the period of the year it was? A It 
was around that time.

Q What time of the day or night was it? A 
I should judge it was, possibly, around 8:30 in 

20 the evening.
Q And what were you doing there? A Talk-

ing to my friend, Mr. Koplin; I had been in 
Newark and had been over to see him.

Q How did you happen to meet Mrs. Sturm? 
A Mr. Koplin looked out and saw his lady 
friend, Miss Edelstein, and he went out and he 
called me out and introduced me; and I knew 
Miss Edelstein for possibly a year or more.

Q When he introduced you what did he say? 
30 A He said, “ This is Helen’s cousin.”

Q Did he introduce her by name ? A I don t 
remember.

Q Do you remember her name? A I coû  
not say; I may possibly remember the first name.

Q What is your recollection about that? A 
I believe it is “ Frieda.”

Q Was that the only time you met her? 
Yes, sir.

Q And after the introduction where did you 
4Q four go and what did you do? A We ro e
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around to where a hotel on Halsey street had 
been burned.

Q What did you ride in f A In a Studebaker 
car.

Q Open car? A I believe it was an open car.
Q What part of the car were you sitting in?

A In the rear. 10
Q And what part of the car was Mrs. Sturm 

sitting in? A In the rear.
Q And Mr. Koplin was driving? A Yes, sir.
Q You say you rode around to look at the 

hotel that had been burned? A Yes, sir.
Q Where was that located? A On Halsey 

street on the corner of Halsey and William 
street I believe it is.

Q Did Mr. Koplin park the car you were in?
A Yes, sir, on the right-hand side of William 
street. > 20

Q How near Halsey street. A Possibly fifteen 
or twenty feet. •

Q Was there any car parked behind you ?
A Yes, sir.

. ®  •> - "  t i i x j x i g  w  c i o  m e n  paxKing
space m which your car was parked vacant? A 

am pretty sure there was a car pulling out and 
we pulled in that space when it pulled out.

^  cat terAyo« parked the ear- did y°n 8tay in 30car. A No. sir* wo ----- xi-.

or twenty

Elizabeth
you do? A  We got into 
tions of taking me home to

40
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Q Did yon stay in the car while it was 
parked? A No, sir.

Q As soon as yon got in, what was done? A 
We drove off to take me home.

Q Which way did you go? A We went 
through Clinton avenue and then through Eliza- 

- q beth avenue, I think.
Q Did you stop anywhere on the way? A 

Yes, sir, we stopped at a refreshment stand and 
had some soda water.

Q And after you stopped and got the soda 
water what did you do? A We continued on to 
my home.

Q Where were you living at that time? A 
In Elizabeth.

Q What street and number? A 43 Rankin 
street.

20 Q When you got to your home, what did you 
do? A I got out of the car and said “ Good 
night. ’ ’

Q Did anyone get out of the car with you? 
A No, sir.

Q Are you still living in Rankin street, Eliza-
beth? A No, sir; I live at 415 Washington 
avenue, Elizabeth.

Q When did you move to Washington ave-
nue? A The exact time I don’t remember— 

^  possibly the middle of July or the early part of 
August, 1924.

Q Whom are you living with? A My sister.
Q Are you a married man? A. No, sir.
Q Did you know whether Mrs. Sturm was 

married or single at the time you met her? A 
did not know anything about the lady whatever.

Q When did you first learn about this case 
going on and that you were needed as a witness. 
A Yesterday, around 5:00 o ’clock, Mr. K°PlD 

40 called me up.
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Q It has been testified here, Mr. Kenny, that 
you were standing in front of the Studebaker 
salesroom on Broad street and Mrs. Sturm came 
along and saw you there; that is, she came along 
with Miss Edelstein and saw you there, and that 
she put her arms around you and that your put 
your arms around her waist; did any such thing 
occur? A It is not true.

Q Were you outside when she and Miss Edel-
stein came along? A No, sir; I was inside in 
the Studebaker showroom and Mr. Koplin called 
me out.

Q When the two girls came along, Mrs. 
Sturm and Miss Edelstein, was Mr. Koplin out-
side? A He was inside and saw Miss Edelstein 
through the window, and then he came out and 
then he called me out and introduced me to the 
young lady, to Sturm.

^ It has been further testified that after you 
and Mr. Koplin came out you entered this Stude-
baker touring car and drove to William street,
« r̂e was Parked—that you parked it about 
orty feet west of Halsey street on William

street, and that you all stayed in the car? A 
•No, sir.

ItW ^ S°’ tbat ^ rs' ®turm sat in your la 
I " bugging and kissing each othe
L i .  a r> koplin and Miss Edelstein we 

ng oyc t° eacb ° ^ er an(l hugging and kb 
[course tiri+t an(t that you had sexual inte 
[your 1 1 + i rS‘ Sturm while she was sitting < 
DiH P a i at Place while the car was parke

NSS A
lap? & n ^characterize it. Did she sit in your
for any such t v  Wa/  absolutely no opportunity | any such thing to take place.

20

30

40
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The Court: Strike that answer out.

Q Refrain from characterizing what has been 
testified to and give us the real facts. Did Mrs. 
Sturm sit in your lap at all? A No, sir.

Q Did she hug you and kiss you or did you 
hug and kiss her? A No, sir.

Q Did you make love to each other in any 
way? A Not at all.

Q Did Miss Edelstein and Mr. Koplin kiss 
each other or hug each other or make love to 
each other in the car? A  No, sir.

Q Was there anyone around there while your 
car was parked? A Yes, sir, there were people 
around there.

Q What were the people doing? A They 
20 were there, I suppose, for the same purpose that 

we were there.
Q Were there any policemen or firemen 

around? A There was a policeman there.
Q Did you at any time, anywhere, have sexual 

intercourse with this defendant, Mrs. Sturm? A 
No, sir.

Q Did you ever kiss or hug her at any time 
in any way? A No, sir.

3q Q Did she ever kiss or hug you? A No, sir.
Q Did you ever put your arms around her? 

A No, sir.
Q Did she ever sit in your lap at any time, 

anywhere? A No, sir.
Q Did you ever meet her before that occasion 

when you were introduced to her that night or 
any other time? A The first time I have met 
her since that time was today, and if I s a w  her 
on the street today I would have to look at her 

4q twice; I really don’t know her.
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Cross examination by Mr. Ward.

Q How old are you? A Twenty-six past.
Q Have you ever been married? A  No, sir.
Q How long have you been in this particular 

business? A About seven years.
Q You have known Mr. Koplin for some time?

A Yes, sir. 10
Q You knew Miss Edelstein for some time 

before that? A Yes, sir.
Q And you went over to see Mr. Koplin that 

night? A Yes, sir.
Q You got there how long before Miss Edel-

stein came ? A Maybe half an hour.
Q You did not know that Miss Edelstein was 

coming there to see Mr. Koplin? A No, sir.
Q Isn’t it true that Mr. Koplin received a 

telephone call shortly before Miss Edelstein 20 
arrived; isn’t that true? A That I don’t know.

Q Don’t you know whether or not he left you 
to answer the telephone? A He did not.

Q He did not leave you at all to answer the 
telephone? A No, sir.

Q For the three-quarters of an hour you were
there he was with you all the time? A  Mostly.

•n, ^°U Wen  ̂ over to spend the evening
wi him? A I spent some time with him; I 

not come for that purpose, to spend the eve- 30 
mng with Mr. Koplin.

Q You had been there since before 8:00 
o clock? A Yes, sir.

y.ou did not intend to spend the eve-
T  ̂ whde you were in Newark, New
Jersey? A No, sir.
at Tou. did spend all the time you were in 

him? A Yes, sir.
rest 0f , r  fr°ni that time on, the

e evening while you were in Newark 40



210
Thomas A. Kenny, cross.

you were with Mr. Koplin? A I was not in 
Newark, New Jersey, very long.

Q All that time you were with him? A Yes, 
sir.

Q You knew he was engaged, did you? A 
I understood he was keeping steady company.

10 Q Did you know he was engaged to Miss 
Edelstein ? A Slightly.

Q A man cannot be slightly engaged, can he! 
A I believed they were engaged.

Q Had he told you that ? A He had confided 
in me to a certain extent.

Q During the three-quarters of an hour you 
were with him—during all of which time he had 
not answered any telephone call—he did not state 
that he expected his fiancee? A He did not.

20 Q And you were surprised to see her? A In 
one sense of the word, yes.

Q And then when Mr. Koplin saw her through 
the window he went out. Why didn’t you go out 
if you knew her ? A I don’t know why I did not.

Q There was no reason at all why you stayed 
inside until you were called out? A No, sir.

Q And you were not introduced to Mrs. 
Sturm by her name, excepting as a cousin of 
Miss Edelstein? A That is it.

30 Q You addressed her that evening, of course, 
while you were with her? A We did not have 
much of a conversation at all.

Q While you were riding in the back seat 
from the Studebaker agency over to the burne 
hotel didn’t you address any remarks to her 
A I may have made a few remarks.

Q When you were riding from that place 0 
Elizabeth didn’t you address her? A Yeŝ  sin

Q And you knew her name was Frieda.
40 1 had heard her name mentioned.
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Q Did you call her “ Frieda?”  A I cannot 
say about that.

Q Well, Mr. Kenny, you would have no com-
punctions about kissing this young woman, would 
you? A Just what was that.

Q (Question read.) —if the opportunity had 
presented itself, would you? A That would all 
have depended on how I felt at the time.

Q If you felt so inclined you would have had 
no compunctions, would you? A No, sir.

Q And there are occasions when you have 
felt so inclined to kiss a young woman? A Cer-
tainly.

Q She did not appear unattractive to you? 
A I think she is attractive.

Q And there were no reasons or compunc-
tions which you had for refraining from kissing 
her or making an effort to kiss her? A Of 
course I did not try to.

Q What were the reasons? A No reasons; 
there was no effort made.

Q There was no reason why you should not
ave done it? A There was no effort made to 

do it.
Q And you went over to this place where the 

fire was? A Yes, sir.
Q A fire that had occurred two days before—

at least the day previous to that? A I think youare right. $
Q And this fire was in the Mills Hotel, a small 

cheap lodging house? A  Yes, sir.
ft ,, when you got there there were no cars

the Side of the street, where the hotel was? A
g ^ the>’ were on the other side.

«i’l l  A° ŷ U 8ay there were cars on the other sh-ef A Yes, sir.

you toN°W’ ma^ er fiact, do I understand 
Say â  there was an officer stationed

10

20

30

40
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there that night? A There was an officer, yes, 
sir.

Q Was there an officer there during the half- 
hour that you were there, Mr. Kenny? A Yes, 
sir.

Q All the time? A Yes, sir, there absolutely 
10 was.

Q Was there any firemen? A I would not 
say “ Yes”  to that.

Q Have you made any inquiry as to who that 
officer was? A No, sir, I did not. Why 
should I ?

Q You knew you were accused of having had 
sexual intercourse with this young woman? A 
I did not.

Q You knew it last night? A I knew last 
20 night that such accusations were made, which are 

untrue.
Q Did you know that the accusations had 

been made against you the day before yesterday? 
A No, sir.

Q And yet, yesterday morning, or at least the 
night before last, you were not informed of these 
accusations? A No, sir.

Q Yesterday morning no information was 
conveyed to you? A No, sir.

30 Q And the first information that was con-
veyed to you, or the first request that was made 
for you to be present here today, was after 4:30 
yesterday afternoon? A Early yesterday eve-
ning.

Q Were you at your place of business all 
day? A Yes, sir.

Q And all the day before? A Yes, sir.
Q Up to 6:00 o ’clock? A Yes, sir.
Q Is the officer here who was at the fire that 

40 night? A I could not point him out to you.
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Q Did you immediately leave the car upon 
going to the place where the fire was? A We 
left the car.

Q And then you remained in the vicinity of 
that fire from fifteen minutes to half an hour?
A The exact time I could not say; it was around 
that. 1Q

Q You were doing what? A We were look-
ing around.

Q All of this time you were simply looking 
at the ruins? A Yes, sir.

Q How large a plot was this building on 
where the fire occurred, in your opinion? A 
I should guess, probably, 50 by 100 feet, maybe 
75 feet by 100 feet.

Q And you could not go anywhere along the 
front of it, and there was nothing to see but the 9n 
ruins ? A That is right.

Q Were you in a hurry to get home that 
mg t? A I was in a sort of a hurry, yes, sir.

Q Did you tell Mr. Koplin you were in a 
nurry to get home? A Yes, sir.

Q Why didn’t you go home then? A My 
nend offered to give me a ride home in his

„„Q did yon linger for half an hour 
oun his fire? A It was an interesting thing. 
V Just the ruins were interesting? A Yes,

pi? far is Newark, New Jersey, froi
mile«? 6 ^-aybe seven or seven and a hal
miies> maybe eight miles.
duriu ! w ° U the back seat with Mrs. Stun

‘0 Elizabeth* ^  fr01“ NeWar'a  . ^  sir.

n^atiedf “ formed ^ wai

30

40
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Q And you knew of no reason, so far as 
her being married was concerned, why you 
should not have paid attention to her? A No, 
sir.

Q Or why you should not have attempted to 
kiss her? A I had personal reasons of my 
own at that particular time.

Q But not because she was married? A 
That had nothing to do with it.

Q From that time to this you remembered 
her first name was Frieda? A No, sir, I did 
not remember.

Q You did not remember that? A Unless 
my mind had been refreshed.

Q But your mind has been refreshed about 
that? A Yes, sir.

Q And about other things as well? A Just 
about everything, everything that ever hap-
pened.

J. HAROLD WALLACE, being duly sworn in 
behalf of the defendant, testified as follows:

Direct examination by Mr. Schotland.

Q What is your business? A Police officer. 
Q Of the City of Newark, New Jersey? A 

Yes, sir.
Q And are you familiar with the location of 

Halsey and William streets in the City of New-
ark? A  Yes, sir.

Q Around the end of May were you on du y 
in that vicinity? A Yes, sir.

Q What were you doing? A Keeping the 
people away from the building on the side where 
the fire was.
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Q For how long? A Between 7:00 and 9:00 
in the evening.

Q You were on duty? A Yes, sir.
Q And for how many days after the fire were 

you on duty there for that purpose? A  I was 
not on duty any day after the fire; that was the 
only day that I was ever there; there was always 10 
an officer there, but I was not there, except on the 
day of the fire.

Q Were you there the day after the fire? A 
Yes, sir; it was either the 28th or the 29th of May 
that I was on duty.

Q Did anyone relieve you when you came 
off duty? A Yes, sir.

Q What is the name of the officer who re-
lieved you? A Officer Shine.

Q Do you know whether or not any other 20 
officer was on duty after you left? A Yes, sir,
Officer Shine relieved me, Arthur Shine.

Q And attached to which precinct ? A First 
precinct.

Q You were on duty from 7:00 to 9:00? A 
Yes, sir.

Q Describe that corner and the condition 
0 ie first ruins at that time, as near as you 

The h id in g  is on the corner 
? !  sey an<̂  William streets; it is a four-story 30

, g’ three or fou r stories; it was pretty 
well burned.

Q Was there any part of the sidewalk roped
around ltJ A There was on the Halsey and
, lilm ŝ reet side where the building was— laat corner.

_ ^ e®e many People com ing there to view
O ^  There were hundreds of them.

rule? A V 6 y° ?  fam iliar with that block as a
es> sir, I work in that precinct. 40
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Q And is that on your beat at all? A No, 
sir, it is not my post.

Q Is that a busy street or otherwise? A 
Very busy.

Q William street? A Halsey and William, 
but Halsey is a busier street. 

jq  Q And at night, or that particular night 
when you were on duty there, were there any 
cars parked on William street opposite this 
building? A Yes, sir.

Q What is William street as to character, 
business or residence? A Business.

By the Court.

Q What character of business? A Auto-
mobile accessories.

2q Q Are there any automobile supply concerns 
on it? A Yes, sir.

Q Any stations for furnishing gasoline? A 
I guess so.

Q Do you know if there is any garage in 
that vicinity for transient cars on William 
street; how long is William street? A It runs 
from Broad to Springfield avenue; that is about 
fifteen blocks.

Q But the part that is busy is what part? A 
30 Between Washington and Broad.

Q And Halsey street is right in the center of 
that? A Yes, sir.

Q Now, do you know whether there is any 
garage around there for transients? A Yes, 
sir, the Meadow Brook Garage on Halsey street.

Q Do you know of any on William street? A 
Yes, sir, at Pierson’s Alley there is a garage on 
William street.

Q Now, this particular night that you were 
 ̂ on duty, do you remember whether that was a
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Wednesday night or not? A I cannot recall 
what day it was.

Q Was it the day after the fire?

Mr. Ward: Objected to as leading.
The Court: It is leading and suggestive; 

the objection will be sustained. 10

Q How soon after the fire was that? A The 
next day.

Q Now, that particular night when you were 
on duty, you say there were cars parked on 
William street on the right-hand side toward 
Washington street? A Yes, sir.

Q Were many cars parked there? A  Quite 
a few cars.

Q On William street? A Yes, sir.
Q How about Halsey street? A That was 

lull of cars.
Q Have you ever been there in the evening

w en there were no cars parked around 9:30? A 
■Never.

Q You never found that block on Willian
! ? .  wlthout cars being parked on it abou

m the gening? A No, sir, and I passe, 
there every night in the week.

Q For how long a period? A Four or fiv< 
times every week.

W o kF°r *i°W many weeks has it been that yoi
¿ave been doing that? A For over a year.
strL *nd *°U neVer found that part of Willian 

ee rom parked cars? A  (No answer.'
self hnw ^°U kn<lw’ r̂om having observed your 
policeTnn. r \ atter the fire there was i
could not tellPt 0n ^  °n that corner? A ] 
some time. m  that’ but 1 know U was fo]

20

30

40
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Q Was it more than two nights after the 
fire? A Yes, sir, I believe it was more than 
two nights.

Q Was it more than three? A I could not 
say exactly about that, but I am pretty sure 
it was more than two nights.

* Cross examination by Mr. Ward.

Q You know that that fire occurred at 9:35
A. M., in the morning, and that the box was 355, 
don’t you? A I don’t know what box was 
pulled.

Q Do you know the box in that vicinity was 
355? A I don’t know whether it is or not.

Q You know the fire occurred at 9:35 A. M., 
as the police blotter shows? A I don’t know. 

20 Q Have you looked at the police blotter? A 
I have no right to look at them.

Q Did you? A No, sir.
Q You knew why you were coming here, 

didn’t you? A I heard this morning, yes, sir.
Q What time did you hear ? A 3 :55 A. M.
Q Whereabouts did you hear? A When I 

went to the precinct the lieutenant gave me this 
subpoena.

Q Did you make any effort at that time to 
 ̂ find out what night it was that you were stationed 

at this place? A Yes, sir.
Q Did you find out? A Yes, sir, I did.
Q What night was it? A Either the 28t 

or the 29th.
Q You don’t know which? A No, sir.
Q Now, as a matter of fact, don’t you kn°w 

that you were stationed there the night 
mediately following the fire, which occurred & 
9:35 A. M. ; don’t you know that to be true?

40 I was there the second night of the fire*
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Q Don’t you know it was the night im-
mediately following the fire—the same day that 
the fire occurred, the same night of the day 
that the fire occurred? A No, sir—you mean 
the fire was in the morning and that night I 
was there?

Q Yes. A No, sir.
Q Was it the next night? A Yes, sir.
Q Do you know who was there the first night?

A I do not.
Q The night that you were there, was there 

any protection over the ruins while you were 
there, I mean any physical protection, such as 
covering of any kind? A Yes, sir.

Q Don’t you know that these coverings were 
pat on the day of the fire—the afternoon follow-
ing the fire—by the insurance adjusters, and 
the salvage department of the Fire Depart- 20 
ment of Newark, New Jersey? A I don’t know 
when they put them on.

Q You know the coverings were put on before 
you got there? A Yes, sir.

Q Do you also know that the only officer who 
was on duty at that place on the 28th of May,
v̂as Officer John M. O’Rourke; do you know 

that? A I do not.
Q Do you know John M. O’Rourke? A Yes, on sir. *>0

Q Do you know where his beat was at that 
hme? A No, sir, I do not.
IV v^°n  ̂ ^°U k110w that his beat was from 
f af f gt°n Broad street, and rom Bran- 
n i ° arshall street, and that he was the 

y officer on that beat on the 28th of May? A 
not know.

office  ̂ ^°U know there was no special 
Mnv? *\ace5 ?uard these ruins on the 28th of 
May’  A I don’t know. 40
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Q So you don’t know whether you were 
there or not on the 28th of May? A I know I 
was there the day after the fire.

Q You don’t know whether you were there 
or not on the 28th of May, do you? A I do 
not, no, sir.

Q Do you know that Officer O’Rourke was 
relieved at 12 o ’clock in the morning by Officer 
Hamilton? A I don’t know.

Q Do you know Officer Hamilton? A I do.
Q Don’t you know they were the only two 

men on that beat, either on special or general 
duty on the 28th, and the morning of the 29th 
of May? A I don’t know.

Re-direct examination by Mr. Schotland.-

20 Q The only thing you are positive of is that 
you were on duty from 7 :00 to 9 :00 the second 
night after the fire? A Yes, sir.

Re-cross examination by Mr. Ward.

Q Were you on special duty? A No, sir.
Q General duty? A Yes, sir.
Q Where was your beat generally? A That 

particular night?
30 Qi Yes. A I was working 24 post, which is 

bound byti. Academy, New, Halsey and Plane 
streets.

Q So on the night you refer to, you turned 
24 post? A  Yes, sir.

Q And that was a general beat? A Yes, 
sir.

Q And that was where you were the night 
you referred to? A  That is where I went after 
I left the fire.

Q You were doing general patrol duty? 
Yes, sir.

40
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Re-direct examination by Mr. Schotland.

Q How did you happen to be at this par-
ticular place from 7 :00 to 9 :00 f  A I was 
sent there from the precinct by the lieutenant 
to relieve a man.

Q After that, you went back to your regular 
post? A Yes, sir4 10

Re-cross examination by Mr. Ward.

Q Whom did you relieve? A Officer Reed.
Q What time? A At 7 :00 o ’clock, maybe a 

few minutes before.
Q Was Officer Weiss there? A  Not when I 

relieved Officer Reed.
Q Was he there any time when you were 

there? A I never saw him, no, sir. 20
Q Isn t it true that Officer Weiss, or don’t 

you know that Officer Weiss was there the first 
day immediately following the fire, up to 7:00 
o clock, and it was then that you relieved him?
A You mean to say that I relieved Officer Weiss 
that day that I was there?

Q Do you know that Officer Weiss was there 
o 7:00 o ’clock of the first night immediately 

following the fire, and didn’t you go then on 
special duty to watch from 7:00 until 9:00? A  30 
g lenT wen  ̂ °n there was the night after the 
thai. r ^  know whether Officer Weiss was 
Reed’ ^  ^  ^  0fficer Weiss>* I saw Officer

40
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FRIEDA STURM, being duly sworn in her own 
behalf, testified as follows:

Direct examination by Mr. Schotland.

Q Yon are the defendant in this suit! A 
10 Yes, sir.

Q And the wife of the petitioner? A Yes, 
sir.

Q How old are yon! A I am 22 years of 
age.

Q How long have you known your husband? 
A Almost five years.

Q When did yon first meet him? A In the 
early part of 1920.

Q Where? A At my home in our place of 
20 business.

Q Whom were you living with at that time? 
A My father and my brother.

Q Where? A At 371 Bank street, Newark, 
New Jersey; my father was in the stationery 
store, and that is where Mr. Sturm came in 
and met me.

Q After you became acquainted, what fol-
lowed? A I kept company with him.

30 Q Were you engaged? A He used my own 
ring, my mother’s ring, and had it reset.

By the Court.
Q Did you have an understanding that you 

were going to get married? A Yes, sir, the 
second time I went out with him he asked me 
if I would marry him, and I went with him for 
two years.

40
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Further direct.

Q What happened; you kept company for two 
years; did you ever meet his people? A Yes, 
sir, I did.

Q How? A He took me to his home.
Q How soon after you first became ac-

quainted? A A few weeks afterwards. 10
Q How often did he call on you? A I saw 

him every day, but we did not go out every 
night; we went out a few times a week; I saw 
him every day, because he worked a few steps 
away from us.

Q After you had been keeping company for 
a while, did he marry you then? A No, sir.

Q What happened? A First of all we were 
supposed to be engaged, and he told me his 
mother would not let us be engaged unless I 20 
had money; and he used to cry, and say he 
could not marry me against his mother’s will.
And finally we had a joint account, and there 
was not much in it; he had used it for his 
business; and he took this bank-book and he 
told me to do it because his family knew his 
writing, and he told me to take it and have some-
<fc9rf ^ m for me, enter a deposit of

> 00 in a savings deposit book; and that was
s own to his mother, and then it was all right. 30

ne night he came and told me he was sick; there 
^d not been any argument, but out of a clear 
® y e said he was sick and had been treated 
y a octor, and that the doctor did not give 
im long to live, and he cried and said, he told 

hpf ° ? arr  ̂ ^ r- Zimmel, a man I had known 
lovT  him; and he said he w°nld always 
wnni^i 1 he c°nld not marry me, but that he 
for ™ a Wâ s a friend and do all he could

e’ an f saifi I would wait and see if he 40
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got better; and he said, “ You had better marry 
somebody else,”  as his days were numbered. I 
kept seeing him until Christmas, 1922, and then 
he stayed away altogether, and I thought it was 
because—

Mr. Ward: That is objected to—“I
thought it was because.”

By the Court.

Q He did not come that Christmas; did you 
. get in touch with him? A I tried to at first, 

but it seemed to me that he must have felt 
that he could not marry me, so I did not call 
him; but I met him a few times down town 
with another girl; and then in May, 1923, a girl 
friend of mine called me up, and she told me 
he wanted—

Further direct.

Q Never mind that; what did you do? A 
He called me up himself and asked me if he 
could see me if he came up, and he told me how 
sorry he had been for what he had done, and he 
had a trial in Pennsylvania; he had killed two 
people with a truck.

30 Q Who did? A He did, and that his trial 
was over; he asked me to go to New York with 
him.

Q He killed two people? A Yes, sir, with a 
truck; he had a collision—

Mr. Ward: I ask to have that struck out. 
The Court: Strike it out.

A He asked me if I would go to New York 
with him.40
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Q Did lie tell you then about his trial? A 
Yes, sir, he told me that when he came back to 
me around April, 1923, and he said would I go 
to New York with him and get married, so that 
no one would know until we got married; and 
I told him I did not know whether to believe him 
or not; and he said, “ I am a different person;
I don’t lie any more; I am telling the truth.”  And 
he took me to a restaurant in Paterson, he took 
me to a restaurant in Paterson; he took a ring 
off my right hand and put it on my left hand, 
and said, “ Keep it there;”  and he took me home 
that night; and then he went away to his trial.

Q He took you to your house? A Yes, sir, 
and then he went away to Pennsylvania, and he 
sent me a letter.

Q Did you have sexual intercourse with him 
then—had you had it? A Yes, sir. 20

Q That night or that day? A No, sir, not 
then.

Q When? A Before that, and when he came 
back he called me up and told me he would come 
to see me, but he never came, and a friend of
his came over and I told him what had hap-
pened.

Mr. Ward: Objected to.

A And he said—
Q Never mind what he said; tell us what was 
J6, . A friend came, and I went over to his

L r!ge Wli h my cousin; 1 went to Mr. Sturm’s
she said^Tf117 C°^Sm’ and we spoke to him> and 
snv o i y°U don^ want her, why don’t you
“ Bushi d°n t !et Pe°ple pity her*”  And he said,
week«» T 8Su1 it ad’ and ^  ^  *s no  ̂ ketter in two 

shall leave town; and if it is better, I

30

40
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will marry yon ;”  and he said, “ I will never 
marry anyone else;”  he said, “ I will he over 
on Friday for sure; ’ ’ and we waited and waited, 
and he never came. Then I found out he had 
been going with this other girl.

The Court: Strike that last part out.

Q As a result, what did you do? A I went 
to this girl’s home, Grace Adelman’s home; I 
saw Mr. Sturm’s car in front of Grace Adelman’s 
home, and I waited there in the car until about 
3:00 o ’clock in the morning, when he came out; 
and he said, “ What are you doing here?” and 
I said, “ I was waiting for you;”  and he said 
that he had met her, and he said he had to take 
her out, and that was the first time he had 

20 taken her out; and he said he did not care a rap 
for her, and he would be over the next day. He 
took me home and told me a story about a 
position offered to him in Elmira, and would I 
go there with him and marry him; and I did not 
quite make an answer; I waited all that week, 
and he did not come around; and the next Sun-
day I went to the girl’s house and they both 
came out, this Miss Adelman and he.

Q What time was that? A About 12 o’clock 
^  at night; I knocked on the door and Mr. Sturm 

and Miss Adelman both came out. I said, “ San, 
I did not come here to make trouble; I want to 
know what the idea is ;”  and he said, “ I won 
say a word;”  and I said, “ Grace,”  I said,̂  are 
you going steady with him?”  and she said, Yes, 
for five months; ”  he did not say anything, an , 
naturally, I felt bad and I cried and told her 
what had happened, and she seemed su rp rise , 
and said, “ San, is that so?”  and I said to er, 

40 “ He does not say a word now; but when I have
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left, he will tell you I am lying;”  then I left them 
and I went home.

Q Then you sued him for breach of promise? 
A Yes, sir.

Q And then you made the criminal com-
plaints against him? A Yes, sir.

Q Did you ever have sexual intercourse with 
the petitioner? A Yes, sir.

Q Under what circumstances; just tell the 
Court.

The Court: There has been a conviction, 
hasn’t there?

Mr. Schotland: Yes, sir.
The Court : Proceed.

A That was before he gave me the ring; he 
used to cry and plead, and say “ It is all right ; 
you are going to be my w ife;”  he told me dif-
ferent stories.

Q Tell us what he told you? A  He told me 
if I did not he had to go with other girls, and 
he did not want to take chances.

By the Court.

Q You had never had sexual intercourse with 
anyone else before? A No, sir, he always used 
o tell me that I was as pure as a lily, and all 

kinds of crazy things.

Further direct.

Q It is important for you to tell us just 
a aPP̂ ned and what he said, and what 

u U Sa! ’ so Ptease compose yourself and tell 
jt| aSAC e?:r^  and as accurately as you can recall 

don t know what you want.

10

20

30

40
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By the Court.

Q Tell us liow it came about that he had 
sexual intercourse with you the first time, how 
he induced you to have sexual intercourse, how 
he brought it about. What did he tell you— A 
He told me if I did not, that he would have to go

10 with somebody else, and he did not want to do 
that; he said that we were going to be married 
and that it was all right; and I had no mother 
and no sister, and I believed him.

Q What did he say about marriage to you 
when he had sexual intercourse with you? Did 
he say anything to you about marrying you 
before you had sexual intercourse with him! 
A He said he could not get married until he 
could settle in business.

20 Q What did you have sexual intercourse with 
him for? A We were as good as engaged; I had 
been to his home; his sisters called me their 
sister—

Further direct.

Q Tell us all that he said to you that you 
started to say before, that he was going to marry 
you, and all that; just finish that conversation!

30 A I did tell that.
Q Where was it? A In my home.
Q In what room? A In the bedroom.
Q And when was that? A That was the 

early part of 1922.
Q Was that the first time—the early part o 

1922? A Yes, sir.
Q Had you ever had sexual intercourse wit 

anyone before that? A No, sir.
Q Did he have any sexual intercourse wit 

you after that? A Yes, sir.40
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Q How often? A I could not say just how 
often.

Q About how often ? A I used to see him al-
most every night, so I really could not say.

Q Was there anything further said on the 
other occasions about marrying? A He always 
spoke about marrying; he called me his wife; 
he wrote to me and signed “ Your hubby.”

Q Where is that letter and telegram? A I 
have it at home.

Q Did you get it back from the Court where 
it was used in evidence? A Yes, sir.

The Court: Get it in at another time.

Q You gave him money? A Yes, sir, that 
is all I ever did.

By the Court.
20

Q Did he ever give you any presents during 
your engagement? A Yes, sir, he gave me 
an onyx ring and a wrist watch.

Q Have you got those yet? A  Yes, sir.
Q Did he take you out to theatres and other 

P aces ? A I bought the tickets when we went 
to the theatres.

|Further direct.

I Q Who paid for the Rosebud Lunch? A He 
fare 01 soinetimes I had to give him car-

J ,  about the joint savings account;
vr f. Was In the American[National Bank.
L Q tell you what that was for? A
I «i!ai , 6 C0ldd not seem to save anything; so 
f  ggested opening up a joint account; I had 40
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one hundred dollars, and he deposited that; 
and every week I used to give him my pay or 
ask him to deposit it ; and every week I used to 
give him my pay.

Q What were you saving that money for in 
that joint account? A So that we could have 

10 enough for a store or something; and then I 
drew some of it out towards my coat; my father 
gave me the rest; but whatever was in the bank 
there he had.

Q Did you get into trouble during the time 
he was keeping company with you?

Mr. Ward: I have not objected; he
wanted her to marry up to the time of this 
trouble; up to the time she brought this 
suit against him.

Q (Question read.) Did you get into trouble? 
A Yes, sir.

Q When was that? A That was in 1923, 
around the fall.

Q What did you do about it, when you got 
into trouble ? A I told him to get married and he 
said “ No,”  it would not look right; he said he 
would take me to a doctor, and I would not go; 

30 and then he brought me something himself to 
take, and told me not to tell anybody, or we 
would both get in trouble, and I took what he 
brought me.

Q Did it work? A Yes, sir.
Q After that, did he continue to call on you- 

A At the end of that year he left me.
Q Did he say he was leaving you? A He 

said nothing at all.
Q And w7as it before that or after that, tha 

4q you found him keeping company with this other
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girl, when you went to the house there? A 
That was afterwards.

Q Did he call on you after you found him and 
the girl in her house at 12 o ’clock at night? A 
No, sir.

Q Did he ever call on you after that? A 
No, sir. 10

Q Did you ever see him after that to talk to 
him before you started suit against him? A I 
did not, but my relatives did.

Q You yourself did not? A No, sir.
Q Did he come and offer to marry you when 

you started suit for breach of promise of mar-
riage, civil suit? A No, sir, but when he. 
came back to me in May he said he had heard that 
I was suing him; and I said, “ No, I would 
not lower myself;”  and he said “ No,”  he did 20 
not think I would. I said to him, “ I really 
should; everyone tells me to, but I would not do
r ’ an̂  he said, “ No, I did not think you 
would.”

Q But after you saw him with the other girl, 
¡you did sue him? A Yes, sir.
j Q After you did sue him for breach of 
Promise, did he come to see you at all and offer

omaT u y0U? A No> sir, nothing at all.
V en you met him in the criminal court in 

pewark New Jersey, at the trial, on his indict-
ment, did yon? a  Yes, sir.

Q That is where you saw him? A Yes, sir.
Lnn j  • after h? Was convicted, tell us what 
T ^  in cone®tion with getting married? A
La w rin^  ^  Sen̂  ôr m e > an(t asked me if I 
and he s a fd ^ W n ^ 111“ ’ and 1 Said “ YeS;.”seempr] n 1 ’ rs willing, too; ”  so it
that is 0I|g aS 116 Was w*lling to make good— 

e on y reason I did, and we got married.

30

40
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Q Yon were married by Judge Caffrey? A 
Yes, sir.

10

20

30

Q Right after the marriage, where did yon 
go? A We went downstairs; and he said, “ Do 
yon live with aunt Min?”  and I said ‘ ‘Yes;” and 
he said, “ I am busy, but I will come up to see 
you tomorrow or the day after;”  I said, “ Have 
you got a ring?”  and he said “ No, my sister 
has it, and she is outside;”  I said, “ Let me 
know when you are coming so I will be home;” 
and his brother-in-law said, “ A married wom-
an is supposed to be home all the time;” sol 
said, “ You have to have a home to stay in;” 
and he said, “ Well, that may come,”  real sar-
castic ; and that was the last time I saw him after 
that; I did not see him after that. Then on 
Friday, I called him up, and they told me he was 
not there; his brother-in-law said that, and I 
said if he did not come to see me, I would have 
to get to see him some other way; and then 
after that, he and his two brothers-in-law came
there; the janitor rang the bell and said they 
wanted to see me; and my aunt went down, and 
she came up with them. Mr. Goodman, his 
brother-in-law, did all the talking; he said, “ Why 
didn’t she come to the mother?”  and I said, 
‘ ‘ The mother had caused all the trouble with the 
money; ’ ’ and we told them how my aunt had gone 
to Mr. Sturm and told him that they wanted to 
see his mother; and every time he told them to 
come up, the mother was out, and the house was 
locked, and they were down to the seashore; an 
my aunt asked him when he was going to furnis 
a home for m e; and he said he was not m a 
position to do so; and I said, “ If y°u weJe 
decent, I could work and help you;”  and e 
said, “ Don’t be a coquette; don’t try to vamp

40
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me;” and he said, “ I will give you five dollars 
a week;”  and I said, “ What can I do with five 
dollars a week?”  and he said, “ Gro out with 
your boy friends;”  I said, “ I have no boy 
friends, and I am married now;”  his brothers- 
in-law could hear, because they were out in the 
other room; he said he was only working two 
days a week, and he was not making much, and 
that he was in debt; and then I asked him for a 
ring; and he said, “ I am very busy now, I work 
every night; the first night I get off, I will bring 
it up.”

Q Did he ever bring you a ring? A No, sir, 
he never gave me a wedding ring, but he took 
my mother’s ring and had it reset for an en-
gagement ring.

Q Did he ever come to see you again after 
that conversation? A No, sir.

Q The only time that he ever came to .see you 
after marrying you, was when you threatened to 
make him come to see you some other way, 
when he came with his two brothers-in-law? A 
I said to him five days after we were married,

Why did you take Miss Adelman home from 
your house the night after we were married?”  
and he did not know what to answer; and his 
brother-in-law said, “ That was m e;”  just helped 30 
bim out.

Q Did he send you any money for your
support? A That was after I called him up 
again.

Q What did he send you then? A He sent 
~e. either five or six dollars by the Western.

nion; one week he would send it, and the next 
week he would not.

nnt'l T° What did you do? A Well, I waited
n 1 une, and when I saw he was not coming 40
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around, and was doing as lie pleased with his 
money, and I knew he was going with the other 
girl, then I went to Judge Brennan of the Court 
of Domestic Relations of Essex County.

Q How do you know he was going around 
with her! A Because people had seen him.

The Court: Strike that out.

A I did see him one night bring Miss Adelman 
home.

Q Was that girl in the court at his trial, toot 
A Yes, sir.

By the Court.
Q Is she here today? A No, sir; she was at 

the other trial, but she is not here today.
2® Q Has she been here at any of the hearings 

in this court? A No, sir, I did not see her.

Mr. Ward: I object to that as irrelevant. 

The Court: Objection overruled.

Q Have you seen her here in this trial? A 
No, sir.

30
Further direct.

Q Did you get any better support through the 
Court? A Judge Brennan ordered him to pay 
$7.00 a week, and put him on probation, and he 
paid that some weeks; he is four weeks behin 
now; every week he brings it a day later until i 
runs into another week.

By Mr. Ward.
Q Do you say he is four weeks behind? 

40 Yes, sir.
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Further direct.
Q Then you never lived together at all? A 

No, sir.

By the Court.
Q Did you ever have sexual intercourse with 

him since your marriage? A No, sir.

Further direct.

Q Did you ever have sexual relations with 
anyone other than your husband? A No, sir, I 
did not.

Q At any time, or any place, or any occasion? 
Never! A No, sir, never.

The Court: There has been no consum-
mation of the marriage, then, according to 
her testimony?

Mr. Schotland: There has been no actual 
physical consummation—not after the cere-
mony, no. That is his testimony, too.

Q You say he never called on you other than
on that one occasion after the marriage? A No, 
sir.

Q Did he ever call you on the telephone? 30 
A No, sir.

Q You heard him testify that he called you 
UP on the telephone and told you not to run 
nround with anybody? A He never did; he
Se r^ e by my office and sneer at me, but he 

never spoke to me.
n^, have you been working for Mr.
U °k? A About a year.

Q Where were you working before that? A 
°me. I was not well and I was home. 40
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Q Are you able to work steadily? A No, sir, 
I don’t work steady.

Q Why not? A Because I am not well.
Q Did you ever put your arms around your 

employer or permit him to put his arms around 
you? A No, sir, I did not.

-jn Q Did he ever make love to you? A No, sir.
Q Did you ever make love to him? Speaking 

of Mr. Cook? A No, sir, I did not.
Q Now, it has been testified that on May 24th, 

Saturday, at ten minutes after twelve at noon, 
you were in front of your employer’s place of 
business, talking to him, and he put his arm 
around you and led you back into the office in 
the rear. Did any such thing ever happen? A 
You mean into the office or into the rear? 1 
walked into the office with him but not with his 

20 arm around me.
Q You had been out in front and talked to 

him? A Yes, sir.
Q And you had walked into the office with 

him? A No, sir. On Saturdays Mrs. Cook is 
always there all day long. No, sir, I did not.

Q You walked into the office with him, of 
course? A I have walked into the office with 
him.

Q Did you ever walk into the office with his 
arm around you? A No, sir.

Q And on that Saturday, May 24th, it has 
been testified that you then did some typewriting 
in the office, and that while you were typewriting 
your employer had his arm on your shoulder. 
Do you remember that? A No, sir, that never 
happened.

Q And that he whispered something to y°u> 
and then you and he went back into the rear out 
of sight of anybody from the street. Did that 

40 ever happen? A No, sir, it did not.
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Q Did you ever go back into the shop with 
your employer! A Not with him, no, sir.

Q What is there in back of that office? -A. 
Junk, and then back of that is the shop where 
the men work; most of them are colored fellows, 
and there are two white fellows.

Q How many men work there on the average ? 
A About twelve or fifteen or twenty; it all de-
pends on the season.

Q Are there any men there a little after 12:00 
on a Saturday? A Saturdays in summer they 
work until 1:00 o ’clock, and they are off in the 
afternoon, mostly Saturdays.

Q Did you ever go back in the rear, into the 
shop, with your employer? A No, sir, I did not.

Q It has been testified that on that one Satur-
day, May 24th, you then came out after about 
ten minutes and got into a Chevrolet car, and 
jour employer drove with you in front of where 
you lived at 322 Belmont avenue, and that you
oth sat in the car and fooled around with each 

other. Did that ever happen? A No, sir.
Q Has your employer ever taken you home? 

A Yes, sir, quite often.
Q On a Saturday? A Well, not usually on

a ur ays, unless he happens to be going to the 
store on Clinton avenue and past my house. It

a en minutes’ walk to my house and so he 
takes me.

A He never hiQ Was it a Chevrolet car? 
a Chevrolet.

hâ o v ^ at klnd °f a car was ii: as long as y.

A  H< i , a  *  p ” d -

of̂ Afâ  bf Gn testified here that on the 26
a MonaQ W° Clays later—that weald make it <
A ThaM Went out in a Cleveland seda: ■that has happened.

10

20

30

40
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Q On any occasions did yonr employer ever 
make any advances to yon? A No, sir, he never 
has.

Q Did he ever show any affection for you! A 
No, sir; only friendly; that is all.

Q Has he ever kissed you or hugged you or 
anything like that? A No, sir.

Q Has he ever proposed that you kiss him! 
A No, sir, he has not.

Q Did you ever kiss or hug him? A No, sir.
Q Did you ever have any improper relations 

with him? A No, sir.
Q It has been testified here that on May 28th, 

about 7 :00 o ’clock in the evening, you and the 
young lady—that young lady has since been 
identified as your cousin, Miss Edelstein—walked 
from your house to 85 Rose Terrace. Do you 

20 remember that occasion? A Yes, sir, I do.
Q Now, you tell us just exactly what hap-

pened that entire evening after you started out 
from your house with your cousin at 7 
o ’clock ? A About 7 :00 o ’clock Helen and I went 
up to see Mrs. Slutsky at 82 Rose Terrace. I 
don’t remember what we went for, but I remem-
ber I had to see her for something; and we went 
there, and we were up there twenty minutes or 
half an hour, and then we walked down towards 

® my home, and it was early in the evening; d 
was a warm summer night; and Helen said take 
a walk, so we walked down; and when we passed 
the Studebaker showroom Helen’s sweetheart 
saw her and he came out, and then he called his 
friend out; he was going to take Helen home, bu 
she did not mind if he took Tom home first; so 
we got into the car and Helen sat with her sweet 
heart and I sat in the back with Mr. Kenny, 
don’t know who suggested going to see where 

40 the hotel burned down, but we went around there
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and we parked the car near Halsey street. We 
got out of the car and walked aronnd and talked 
for a while, not more than fifteen or twenty 
minutes; and we got into the car and then we 
rode towards Elizabeth, and when we got near 
the entrance of the park there was a refreshment 
stand there, and we stopped there for a drink, 
and then we rode straight to Elizabeth, and 
through Elizabeth avenue, and took Mr. Kenny 
home.

By the Court.

Q Did you kiss or hug him that night? A 
No, sir; that was the first time I had met him.

Further direct.

Q Proceed. A I did not have much to say 
o him because I did not know him. He was 

speaking to them most of the time.
,  ̂ before you got to Rose Terrace it has been 
es i ed you went to a drug store and your 

cousin did some telephoning. Do you recall that? 
A ¥es, sir.

Q When you were in the Studebaker car wit]
hill in the back seat did y°u sit 01his lap? A No, sir, I did not.

0 i:!d you ever sit on his lap? A No, sir.
H Uid you hug and kiss each other? A NoMr.

kisi ,!!:;! y,?Ur eousin anfl her friend hug an 
did not h °ther “  the Park? A No’ sir’ the:

Pa?kedN°n  When y°U got t0 William street yo 
street von ° 7°u ™membeT how far from Halse;
corner.' I thhlTth A  14 W3S righ t near th
They keDt there were cars iu back of us P coming and going.

20

30

40
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Q What night was that that you met Mr. 
Kenny? A I think it was the 29th of May, 
Thursday night; that is what I have in my diary.

Mr. Ward: I ask that the last be stricken 
out.

- q The Court: Strike it out.

Q Did you ever meet Mr. Kenny or go out in 
a car when he was alone on any other occasions! 
A No, sir, that is the only time.

Q Now, when a man was described as having 
been in the car by the witnesses for the peti-
tioner, in the Studebaker car, when you went to 
see the ruins of this hotel, did you at that time 
know who the man was. Did you remember who 
it was ? A No, sir, I did not. I knew it was a 

20 friend of Mr. Koplin’s, but I did not know who 
he was. I did not even remember his name.

Q When did you find out just who he was 
and his full name? A Tuesday night; I called 
up Mr. Koplin and asked him if he could get him.

Q When did you make arrangements for Mr. 
Koplin to get him? A Last night I asked Mr. 
Koplin.

Q Give us the time? A Yesterday, here 
in court.

Q Did you hear any arrangements or any at-
tempted arrangements made by me with Mr. 
Koplin ?

Mr. Ward: Objected to as irrelevant and
immaterial.

The Court: There is no question raised
about the matter, anyhow. I don’t think yon 
need to go any further.

Mr. Schotland: I want to show that
neither the defendant or I knew who the man40
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was or where to locate him until the story 
was sufficiently brought out in court.

The Court: It was brought out yesterday 
that he lived in Elizabeth. I cannot recall 
who it was brought it out that he lived in 
Elizabeth and the street where he lived, 
where they had taken him to and so on. jq

Q What did you do when you got to William 
street in the Studebaker car? A They parked 
the car and we got out.

Mr. Ward: She has described all right.

By the Court.

Did you see any officers of the law there?
A There were people guarding the place, but 
w ether they were policemen or firemen I don’t 20 
know; they had uniforms on.

30

Further direct.

Q When Mr. Kenny got out did you kiss him 
good-bye? A No, sir.
A ^ou ° f the car on the sidewalk?A -No, sir.

Q Did you ever kiss Mr. Iienny? A No sir 
1 have never kissed him.

with him1? hA eN r s irhad ^  SeXUal intercourse 

By the Court.

him A «  have any sexual relations with 
the car that night? A No, sir, never.

Further direct.

i l l ,  Jour“ ™ ?  teStified that on Saturday, May 
’ y°Ur employer got into a car with yon in 40
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front of your place of employment, at about 
twenty minutes after twelve at noon, and went 
up with you into your apartment, where he 
stayed from twenty to twenty-five minutes. Did 
that ever happen? A I did not work that day.

Q Did it ever happen? A No, sir, it did not.
Q Did your employer ever go with you up to 

your apartment at any time? A No, sir, he 
did not.

Q Was he ever in your apartment when you 
were there? A Yes, sir.

Q On what occasions? A When I go home 
for lunch his little girl runs after me and wants 
to go home with me, so a few times I took her 
home for lunch, and if he happened to pass my 
home he called for both of us; and if it happened 
to be in the evening he would come and take her 

20 home, and that was all.
Q When he came there who else would be 

there? A My aunt is always home at noon.
Q You never came into your apartment to-

gether? A No, sir, not with him.
Q Now, it has been testified also that one June 

7th you met your employer at the corner of Liv-
ingston street—that is the corner where he has 
his place of business? You got into a car and 
that you drove to the Colden Motor Corporation, 

3 0  and then towards Millburn, where the followers 
lost you in traffic. Is that true ? A That is not 
true.

Q Did he ever take you to the Colden Motor 
Corporation? A Yes, sir, he drove me Pas 
there.

Q Why did you go past there? A That is 
the time that I had been before Judge Brennan 
and Mr. Sturm had claimed he was not working, 
and I asked Mr. Cook to drive me past there 0 

40 see if Mr. Sturm was there in the garage.
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Q Was he there? A Yes, sir; he was sitting 
at the telephone; twice I went by; once he was 
sitting at the telephone and once I did not see 
him; and then Mr. Cook turned around and took 
me home; and once I went with him to the Bush- 
Goerke Motor Company, and I passed the garage 
going back that time. Those are the only times.

Q Now, who is the Morris that you took a 
walk with—the date has been stated as the 18th 
of June? A That was my cousin.

Q You mean the one that was here on the 
witness stand? A Yes, sir.

Q What is his full name? A Morris Feld-
man.

Q How old is he? A Twenty-one or 
twenty-two.

Q Have you testified how old you are? A 
Yes, sir.

Q How old were you when your husbarn 
started to keep company with you? A Jus 
passed my seventeenth birthday.

Q Now, just tell us what you did on the occa 
sion when you walked with Morris Feldman u] 
to fiidgewood avenue ? A My aunt and I cam< 
rom e house and we met Morris and my othê  

cousin, arion; and it looked very cloudy anc
wp Wein Fa*d S° away from the house;' s<
M * a k<!n d0wn t0 the corner and I said t( 

ns> C011̂  around the block.”

a v e ™ ^ ?6 d‘,d yOU g0 to? A  To Ridgewoot
husbanr) 6 US Adelman lives> t0 if “ 3 
with mp Wa j  a50u.n(̂  b̂ere> and he walked arounc
was silf; ^  1 ^  n0t See my husband, but sh< 
the blopl̂ 0 ° f  •. 6 Porcb’ and we walked arounc 
§at there ^  Came bacb the square anc

10

20

30

40



Frieda Sturm, direct.

Q Did he have his arms around you! A I 
think I did hold his arm; I put my arm through 
his; that was all.

Q Did he ever make love to you! A No, 
sir.

Q Or you to him! A No, sir.
Q Did you ever kiss each other! A I think 

I have kissed him twice; I am sure I did; he did 
not kiss me.

Q Did you ever have sexual intercourse with 
him! A No, sir.

Q Now, on June 20th—that is the occasion 
when Mr. Sturm was attempting to get into yonr 
apartment when you called the janitor—just tell 
us what happened from the time you started 
from your house! A On June 20th I was in my 
office during the day, and then Mr. Zimmel, that I 

20 had known for years, came to the place across 
the street to buy parts for his car, and he hap-
pened to look over and see me there; and he came 
over and spoke to me, and I told him everything.

Mr. Ward: I object to what she told him.
Mr. Schotland: She ought to be permitted 

to put on the record what things she told 
him about—to explain the conduct and what 
they did.

Mr. Ward: I know of no rule of evidence 
which will permit that.

The Court: I do not think she ought to 
be permitted to do it, if you object.

Mr. Schotland: This is a situation where 
I think, in order to get our version before 
the Court, the witness ought to be per 
mitted—

Mr. Ward: I object.
40 The Court: The objection is sustained.
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Q Who is this young man Zimmel ? A His 
cousins were my girl friends, and I know his 
whole family.

Q How long have yon known him? A Ever 
since I was fifteen.

Q Did you ever keep company with him? A 
Not steady company.

Q Did he ever call on you and take you out 
at all? A A few times.

Q Before or after you started to keep com-
pany with the petitioner? A  Before.

Q Did he ever call on you and take you out 
after you started to keep company with the 
petitioner? A No, sir.

Q How long before this June 20th a time 
elapsed that you saw Mr. Zimmel? A  You mean 
to speak to?

Q Yes. A I don’t know; I think about a 
year and a half or two years.

Q You had not seen him to speak to for a 
year and a half or two years? A No, sir.

Q So on this occasion you did talk to him? 
A Yes, sir, I did.

Q Now, don’t give the conversation, but did
you talk to him about your affairs? A Yes, sir,
1 did.

[w’Pi v ° W’ <aS a resu^ ° f  y°ur conversatioi 
l'1 ^  you make any appointment wit]

I in ^ GS’ s*r’  ̂ ma( ê an appointment.
J* For when? A For that evening.
I  i 0T whom* A For my aunt and myself

[Centre ° mee  ̂ ^ e r e ?  A At Irvingtoi

Q To go where and to do what? A To g<
mv hî Kaini â reSS.at Irvington, where I hear<
and in nrT an(l to follow them
nd m order to save time I told h im -

10

20

30

40
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Mr. Ward: I object to what was said. 

By the Court.
Q What was the object of following your hus-

band? A To see if he really did go with this 
girl; I wanted to convince myself about it. 

jq  . Q You went to follow him? A Yes, sir.
Q Why did you make the appointment with 

Mr. Zimmel for the purpose of your following 
him? A Because he has a car, and I don’t know 
any other fellows with cars, and he is an old 
friend.

By the Court.
Q You had not seen him in a year and a half! 

A  He was still a friend of mine.
Q Had you corresponded with him? A No, 

™ sir, never; that is, when first I met him I did.
Q What is his business ? A He is in a music 

store in Roselle.

Further direct.
Q Did you meet him that night with your 

aunt? A When I got home my aunt could not 
go as she had an appointment.

Q She gave you instructions?
Mr. Ward: Objected to as leading.
The Court: The rule is very broad, and

we don’t want to limit anything about the 
case, but we don’t want self-serving declara-
tions if we can help it, and we don’t want 
hearsay; but I want to get the whole story m*

By the Court.
Q What did you do? A I went to Irvington 

myself to meet him and told him I could not g° 
40 with him.
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Mr. Ward: I object.

A Well, I went up myself.
Q And you went to Irvington Centre? A 

Yes, sir.
Q Did you see your husband? A My aunt 

did not go, so I did not go to follow him.

Further direct.

Q Was that the appointment to meet Mr. 
Zimmel at Irvington Centre? A Yes, sir.

Q Where does he live? A He lives in 
Irvington.

By the Court.

A No, sir, I had to waitQ Was he there 
for him.

Q Did he come? A Yes, sir.
Q What did you do when he came? A His

car was not fixed and he could not go, and that
is why he came late, and I had to wait for him;
e took me home; he did not have his car and
e took me home in the bus, and riding down

when we passed my street I did not notice my
aun sitting in the little square, and he wanted
o see her; and I said I did not want to go up to
e (mse alone, so we went down a little ways

aown Broad street, and we stood there and talked
ittle while; then I thought my aunt would be

J   ̂ and then we got on the bus and
? v/3’ anc*  ̂ ^  at Hillside avenue, and I ; sent him to my home.

T°U ^  °Û Hillside avenue—where did
to A He went to mY house, and I went
call hp1 aun  ̂ was sitting in the square to
with him i  ̂ not want to g° UP to the house
was wait; She was sittinS there, but she| was waiting for somebody.

10

20

30
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Further direct.
Q As a result of what she told you, what did 

you do? A I went up and she was to follow as 
soon as this party came.

Q As a result of what your aunt told you 
when you found her sitting in the square, what 

10 did you do? A I went up to the house.
Q Where was Zimmel when you got there? A 

He was standing outside; there was no one home. 
Q Did he try the door? A  I don’t know.

By the Court.

Q Did you both go in together? A Yes, sir. 
Q Was anyone in the apartment? A No, sir. 
Q Did you lock the door? A The door locks 

itself.
Q How did you get in? A With my key.
Q About how long did you stay in there alone 

with Zimmel? A Not more than ten or fifteen 
minutes, and then my aunt came in.

Q You say you got off at Hillside avenue? 
A Yes, sir, I usually got off there, because then 
I don’t have to cross through the park.

Q: The park extends between what streets? 
A Between Madison and Clinton avenue and be-
tween Belmont and near Hillside.

Further direct.
Q When you got in what room did you go to? 

A We went through the hall to the kitchen and 
went to the living room. I lit the lights as I 
passed each room.

Q How many bedrooms are in that apart-
ment ? A Two.

By the Court.
Q What happened as you got into the living 

40 room? A  I had just taken my hat and coa 
off—
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Q Why didn’t you tell Zimmel to wait outside 
until your aunt came home? A I did not see 
anything wrong in it.

Q Had he been mentioned in the case in the 
trial before Judge Caffrey? A  Yes, sir.

Further direct. 2 a

Q What happened? A Somebody knocked 
on the door, and on my way to the door I said, 
“ Who is there?”  and a man said “ Mr. Smith,”  
and I said “ I think you have the wrong party;”  
and he said, “ No, I want you to open that door;”  
and Mr. Zimmel said, “ Let me open it ;”  and I 
said, “ No;”  and I said, “ You had better get 
away;”  and he said, “ No, I won’t,”  and he kept 
knocking on the door, and I rang for the janitor 
and asked him to see who it was, and then I 20 
heard a woman yelling, saying, “ We want that
woman; she is in there with a man, and she is 
married.”

Q Did you hear Mr. Sturm talking? A  I 
id not hear Mr. Sturm’s voice at all.

,7?^ you aiW bedroom at all with
Mr. Zimmel? A No, sir, I did not.
. - Did you have sexual intercourse with him? 
A -No, sir.

th!? ^ ere y°u standing in the bedroom facing 
yard near the window with your arm around 

g and he in his shirt sleeves? A  No, sir. 
L j  Were y°a in that bedroom at all? A No,

?  Whose room is that? A  Mrs. Popovics’.
and anrwL^1* ^hjmml take off his coat and vest 

B l “ 1“  Shirt sleeves in that apart- 
-o- JNo, sir.

30

40
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By the Coutt.

Q; Why was it yon picked Zimmel to go down 
and follow your husband f A He had a car, and 
I had no one else to help me; he was always like 
a brother to me.

10 Further direct.

Q He was at that time keeping company with 
another girl? A Yes, sir, and he has had his 
honeymoon now with her.

Q Did yonr husband, the petitioner, know 
Zimmel? A Yes, sir, he knew him.

Q How long had he known him? A I intro-
duced him shortly after we started to keep com-
pany.

Q Where did you introduce Zimmel to him?
20 A In front of Mr. Zimmel *s home.

Q Where is that? A At Springfield ave-
nue, Irvington.

Q Now, how long a period of time elapsed 
from the time that you and Mr. Zimmel entered 
the apartment until somebody knocked at the 
door and demanded admission? A That was 
about two minutes. I had just taken my hat and 
coat off when they knocked.

Q Was there a light in the bedroom facing 
the yard? A No, sir.

Q Was there a light in it when you got into 
the apartment? A No, sir.

Q Is there a dim light in there? A No, sir. 
Q Or any apparatus for making a dim light- 

A No, sir.
Q Where is your bedroom in that apartmen 

A Off the living room, on the other side, facing 
the court.

Q Can your bedroom be seen, or any part o 
it, from the yard? A No, sir, not from the yar40
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Q Did you embrace Zimmel? A  No, sir.
Q Did you ever embrace him? A No, sir.
Q Did you ever hug him and kiss him? A 

No, sir, I did not.
Q Did he ever hug and kiss you? A No, sir.
Q Did you ever make reference to do either?

A No, sir.
Q Now, what happened after you refused to 

open the door when all this noise was created?
A They kept knocking, and then my aunt came 
in.

Q What happened to you? A I was crying, 
and she wanted to go out and call up somebody, 
but she did not want to leave me alone; and five 
minutes later Angela came in; that is Mrs. 
Popvics.

Q After she came in was anyone sent for?
A Then my aunt went downstairs. 20

Q As a result of that did somebody come?
A Yes, sir.

^  ho ? A The young Mr. Slutsky came

Q -The one that was here yesterday after-
noon? A Yes, sir.

Q What became of Zimmel? A They both
S aJGAf a little while and then Mr. Slutsky
a r. Zimmel went out together

& ' 30
Mr. Schotland: Will you permit me to 

ns this witness why Zimmel agreed to use 
is car and take her and her aunt to follow 

me petitioner?
The Court: That is ruled out.

Cross examination by Mr. Ward.

Sturm^v  ̂ ^ rS ^ urm’ a^ er having met Mr.
’ jou say on the second occasion you went 40
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• out with him he asked you to marry him? A 
Yes, sir.

Q And he was very devoted to you, wasn’t 
he? A Yes, sir, in the beginning.

Q He seemed to love you very much? A 
Yes, sir.

10 Q That is correct? A Yes, sir.
Q And he even went so far as to attempt to 

placate his mother by showing her that you had 
$2,000; that is true, isn’t it? A Yes, sir.

Q You and he agreed or arranged to show 
her a bank book, so that she would consent to 
his marriage to you; that is true, isn’t it? A 
Yes, sir.

Q And he took you and introduced you to his 
family? A Yes, sir.

20 Q And at the wedding of his sister in June, 
1921, you were the only person outside of the 
members of his family who was present; that is 
true, isn’t it? A No, sir.

Q You were there? A Yes, sir.
Q Isn’t it true that there were only the im-

mediate members of his family who attended his 
sister Bose’s wedding? A That is not true.

Q Do you remember Thanksgiving Eve, 1921, 
there was another sister who was married, and 
at that time there were only the immediate mem-
bers of his family present ? A That time I don t 
remember.

Q Do you remember when his sister was mar-
ried on Thanksgiving Eve, 1921? A 1922.

Q No, I mean 1921. A Yes, sir.
Q And you were the only person outside o 

his family who was present? A  His brothers 
sweetheart was there, and I think there were 
other strangers.

40
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Q Then you remember on the 21st of Feb-
ruary, 1922, Washington’s Birthday, his brother 
was married and yon were present ? A Yes, sir.

Q And only the immediate members of his 
family were present then? A No, sir, Mr. Zim- 
mel was there also.

Q Yon were received by his family, were yon 
not? A Yes, sir.

Q And received pleasantly and agreeably, 
were you not? A Well, the same way they re-
ceived anyone else.

Q Were you not taken into the home by bis 
eldest sister when you were sick and nursed and 
taken care of? A I was taken in; yes, sir; that 
was his brother’s home, not his sister’s.

Q And isn’t it true that you were invited out 
by the family on different «satana
on trips and rides, and so forth, with the other 20 
members of his family? A  When he took them
along, yes.

lqS ;t true that in the winter of
to tli hat San and hlS brotlier contributed money

Pardon— sister, Mrs. Good-
O qu ^ ° ’ ?*r’ Ŝ e never Save me anything.
W khe received vou in her didn’t she?

you were living in the rear of the 
*med by your father, that you were 
nedical aid; that is true, isn’t it? A

never lilted me from the begin- 30

one that nursed you when you 
°» sir, I never stayed in her

-, mat wnen you were

? A Yes, sir.

40
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Q And isn’t it true that San took you to his 
eldest brother’s home and had you nursed and 
procured medical aid for yon there? A He 
called the doctor.

Q Didn’t they attend to your wants? A No, 
sir; I was up and around; I was only in bed one 

j q  or two days and then I got up.
Q That was at the home of his brother? A 

Yes, sir.
Q And isn’t it true that you remained at that 

home for a period of two months? A It might 
have been.

Q And you were attended by Dr. Otto 
Lowitz, the family physician of the Sturms? A 
He is one of them.

Q Well, the bill was paid by the Sturm family. 
It was not paid by you? A Mr. Sturm paid 

20 with my money.
Q It was not paid by you? A Not to the 

doctor, no, sir.
Q You did not pay any board there? A Yes, 

sir, I did. I returned the money to him.
Q Now, Mrs. Sturm, you say you were giving 

your salary to him, and that you were also giving 
him money all the time; you knew he was making 
$50.00 a week at that time? A Yes, sir.

Q And you knew he had had a bank account 
for four years? A I knew he had a bank ac-
count.

Qi Didn’t he go down and change the bank 
account that he had in his name and change 
into your name and his name? A At my sug 
gestion, yes, sir.

Q At that time, or during that period of̂ tune> 
Mr. Sturm was with you every night, wasn t e 
A At the time that I was sick.

Q During the period o f time I refe rred  to in 
40 1921-1922? A That I lived with his brother?
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Q No; 1921 and 1922, when he was courting 
you? A Yes, sir.

Q And he was very attentive to you. Was he 
with you every night? A I saw him almost 
every day.

Q Wasn’t he there almost every night— A 
He often did not come down at night.

Q He was very loving and very attentive to 
you? A Yes, sir, in the beginning.

Q Then do you remember he took your 
mother’s ring and had it reset for the engage-
ment ring; that is true, isn’t it? A Yes, sir.

Q And isn’t it true that the first trouble that 
you had was about that ring—when he wanted 
you to go up and show that ring to his mother; 
isn’t that true? A We had a little argument 
about it.

Q He gave you the ring at the garage? A 
Yes, sir. *$'1

Q Then he wanted you to show the ring to 
his mother? A Yes, sir.

Q And you refused to do it? A No, sir, 
I did not.

Q You said you would not go up there, didn’t 
you? A No, sir.

Q What did you say that caused the trouble?
. Hlf m°ther was not home that night and I 

!ai.’ ^here is no use of your taking the ring; 
self1” C°me tomorrow and show it to her my-

«  * * *  you tel1 him y°u did not care
ether his family saw it or not? A Yes, sir.

1)1(111’t y°u try to slap his face? A Yes,

u u u m e ssV And it was then that a
wl?!, 1°^ °Ver that 9uarrel? A No, sii 

ot the first quarrel we had had.

10
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Q Wasn’t it from that time on that he I 
ceased seeing you? A No, sir.

Q When was that? A It was a couple of I 
months later.

Q When yon tried to slap his face, were you I 
not angry with each other from that time on? A I 

10 No, sir, that same night we went to Proctor’s, I 
and he took me out to dinner; I did not want I 
to go; I was crying.

Q Isn’t it true that you slapped his face, I 
and then you went out of the garage, and then I 
you went back and continued to quarrel with him I 
and slapped his face again? A No, sir, that I 
is not true,

Q Did you go out and come back? A He I 
would not let me out.

20 Q Did you go out and come back? A No, 
sir.

Q You did not go out and come back? A 
No, sir.

Q Didn’t you go home that night and stay 
there? A No, sir, I did not.

Q Then you say he came to you at one time 
and told you he was sick? A Yes, sir.

Q And he told you to marry Zimmel, you say?
A Yes, sir.

30 Q So that there had been much talk be-
tween you and him about Zimmel? A No, sir.

Q You had gone round with Zimmel for two 
years? A No, sir, I did not.

Q Do you remember testifying at the tna 
of the State v. Sturm, for seduction, page 
(reading): “ Ans. Well, when I moved to New 
ark in September, 1919, he did not know where 
I had moved to, and when he found out throng 
his cousin, who was a friend of mine, he cam 

40 to see me.” ? A That was 1920.
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Q 1919, the answer was; that is true, isn’t 
it? A Yes, sir.

Q Referring to Zimmel—that referred to 
Zimmelf A Yes, sir, it did.

Q Then do you remember being asked: ‘ ‘ Ques. 
How often did you go with him during that 
year?”  “ Ans. Well, maybe once every few 
weeks;”  do you remember testifying to that? 
A No, sir, I said a few times.

Q Do you say you did not testify that you 
went out with him every few weeks? A I don’t 
remember that I said it.

Q Do you remember this question being 
asked you: “ And you went with him, off and on, 
until April of 1920, when you met Mr. Sturm?”  
and you answered, “ Ans. I went with him 
until then; I did not see him for a few months, 
and he came around in about July.” ? A That 
was taken up wrong.

Q Now, you testified that you did not see him 
at all after you met Mr. Sturm? A I met him 
at Mr. Sturm’s brother’s wedding.

Q Didn’t you testify in Newark, New Jersey, 
at the trial referred to, page 23, “  Ans. No, I had 
not seen him for one or two months before that, 
an when he came in, he came in the evening; he 
was there for a little while, and he was going 
°me, and he asked me when I could see him, 

fn ‘Didn’t you hear anything?’ and
e sai , No, what is it?’ because his cousins are 

girl friends, and I said, ‘ Didn’t Hilda tell 
>°u 1 was keeping steady company?’ ”  A That
^ ? , en  ̂ I was keeping company, and
no* to come around any more.
8tart d*d come to see you after you
didn’TV°? eeP steady company with Mr. Sturm,
| ne" A Yes, sir, he did.

10
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Q You said on direct examination, that you 
never saw him to talk to, or he never came to 
see you after you started to keep company with 
Mr. Sturm; that is not true, is it? A I forgot 
that time.

Q So then, there had been considerable dis- 
jO cussion between you and Mr. Sturm about Zim- 

mel, hadn’t there? A No, sir, none at all.
Q You had never mentioned Zimmel to him! 

A Yes, sir, I had.
Q Had you told Sturm you had been going 

around with Zimmel for two years? A I never 
went with him for two years, but I told him I
had been out with Zimmel.

Q Now, then, after Mr. Sturm told you that 
he was sick, I understood you to say you did 
not see him again until Christmas, 1922; is that 

20 right? A No, sir, I said that was the last 
that I had seen him.

Q So that around Christmas, 1922, was the 
last time that you saw him? A Yes, sir.

Q According to your statement, had you a- 
ready had sexual intercourse with him? A 
Yes, sir.

Q And then according to you, although e 
stopped seeing you around Christmas, at tha 

30 time you made no complaint against him or 
not attempt to do anything to have him Prose 
cuted, did you? A I thought he was sick.

Q Did you or did you not? A No, sir,
did not. no

Q And then you waited until May, ’ 
didn’t you; and then of his own accord Mr. 
Sturm came back to you, didn’t he? A Yes, si >
he did. ; w

Q And he told you he was in trouble m  ̂
York about having run over some men wi 
truck? A In Pennsylvania, it should be.
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Q And he wanted you to go to New York 
then and marry him? A No, sir, after he came 
back from the trial. He said “ If everything is 
all right, will you go to New York and marry 
me?”  and I said, “ Why New York?”  and he 
said, “ There you can get your license and get 
married the same day.”

Q Didn’t you state on your direct examina-
tion, that on the first occasion before he told you 
about his trouble, when he came back to you in 
May, that he wanted you to go to New York, and 
you told him that he had deceived you so much 
that you did not know? A I said, “ Yes,”  but 
I did not know whether to believe him or not.

Q Didn’t you say on your direct examination 
that you told him you did not know whether to 
believe him or not, and you did not know when 
he asked you to marry him? A That was 
the second time.

Q Then he wanted you to go to Elmira? A 
Yes, sir.

Q And it was then you told him you did not
now whether you would, because he had deceived 

you? A Yes, sir.
Q So that, although you say he had had 

sexual intercourse with you, and although he 
een greatly in love with you and he wanted

°u o marry him, you did not know whether you
w!»11 + n-1 n°^  ^  d d*d ncd know whether he was telling the truth or not.

10

20

30

By the Court.

ne!LWh7 J Üdn,t y0U try him out? A He never got that far.
York Of1?11 suggested to you going to New 
A H . / ou did not try him out, did you? 

sui that when he came back from 40
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Pennsylvania after the trial, he would take me 
to New York and marry me.

Q But did he ever, after he came hack from 
the trial, ask you to go to New York? A He 
did not come to see me any more.

 ̂ Further cross.
Q Didn’t he send you a telegram from 

Pennsylvania, announcing his acquittal up there? 
A Yes, sir and he called me up and told me, 
but he never came.

Q Although he had voluntarily come back in 
May of that year, without your seeking him out, 
and although he had sent you a telegram from 
Pennsylvania, and although he had telephoned 
to you when he came back to Newark, you say 

2q he never came to see you? A He did not.

Rec e ss  t o  2 :00 P. M.

A f t e r  R ecess .

MRS. FRIEDA STURM, resumes the witness 
stand.

® Cross examination (continued) by Mr. Ward.

40

Q What was it you said about taking yo«r 
mother’s ring and having it reset? A He took 
my mother’s ring and had it reset, and he gave 
it to me, but he wanted it back to show it to 
his mother, and she was not home that nig • 
so I told him I would go up the next day an 
show it to her myself; hut he did not ask me to 
do so, and so I did not go ; and he gave me t e 
ring that night.
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Q Now, then, Mrs. Sturm, it was not until 
after you had ceased to see Mr. Sturm in May, 
and after this case in Pennsylvania, and after 
he had telephoned to you, that you contemplated 
taking any action against him; is that right? A 
That is right.

Q And when was it that you first took any 
proceedings against him? A I think it was the 
1st of August.

Q So that you waited from May until Au-
gust, didn’t you? A Yes, sir.

Q Well, you say he came back to you in 
May? A Well, I had been to this girl’s house.

Q He came back to you in May? A Yes, sir.
Q And then you say he went to Pennsyl-

vania and had this trial? A Yes, sir.
Q And he telephoned to you? A Yes, sir.
Q And did not come to see you? A No, 

sir.
Q And that all occurred in May, didn’t it? A 

April and May.
Q And then you allowed the rest of Mâ  

un June and July and part of August go bj 
e ore you took any action against him at all ‘ 

I was trying to see him.
Q But it is true that you did not take anj 

action until August? A At the end of July.
^ nd at that time you don’t claim to have 

een m the family way? A No, sir, I did nol
o that Was necessary-

B a matter of fact, when you instituted
f C-?e m ŝ against him, you were not in the 
7 Y r  A No>. not then, 
for 'hr n i ^ing you did was to sue him

Ob 4ach of promise? A Yes, sir.
him arrested^ that Was H that y°u had ted for fornication? A I did nol

10

20

40
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have him arrested at all; I don’t know how long 
it was.

Q Yon did swear to a complaint charging him 
with having committed fornication with yon? A 
Yes, sir, I did.

Mr. Schotland: She appeared before the
Grand Jury under an arraignment; she did 
not make any complaint.

By the Court.
Q How did you come to appear in court 

against your husband? A (No answer.)

Further cross.
Q You did charge him first with fornication! 

20 A Yes, sir.
Q And you did not mention the seduction! 

A No, sir.
Q And then later on you charged him with

seduction? A Yes, sir.
Q And isn’t it true, that when he did not 

come around to see you with reference to the 
breach of promise case, that you then made up 
your mind to appear before the Grand Jury?
I don’t remember that.

30 Q And when you made the charge of fornica-
tion against him, then when he did not come 
around, isn’t it true you then determined y°u 
would make the more serious charge of se uc 
tion against him? A No, sir, I did not deternnne 
it; I did not mean to tell that, but it slipped- 

Q It did not slip the first time when t ey 
brought in an indictment for fornication agams
him, did it? A No, sir. . .

Q So then there were those three dis 
40 proceedings that you instituted against this man>
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were there not, before you married him; the 
civil suit for alienation; the criminal case for 
fornication, and the criminal case for seduction?

Mr. Schotland: You mean breach of
promise.

Q Yes, breach of promise; that is true, isn’t 
it? A Yes, sir.

Q And then when he married you he asked 
you wheie you were living, didn’t he? A He 
said, “ Are you living with aunt Min?”

Q Then he said he would come up to see you? 
A Yes, sir.

Q And later on, he did come up to see you ? A 
I sent for him.

Q There had been threats made against him, 
hadn’t there? A Not by me.

Q You knew of this letter that had been
written to him from Brooklyn? A No, sir.

Q Didn t he mention it to you, and didn’t 
you say who it came from, if it came from 
Brooklyn? A No, sir.

Q Were you not present as late as today when 
Mr. Koplin, in walking out of the door of this 
court room, said “ If he wins, I will kill him?”  
didn’t you hear Mr. Koplin say that? A I 
did not walk out with him.

Q How near to Mr. Koplin were you when you 
a e out? A I was at the door, and he was 
an mg there with Mr. Schotland and Mr. 

 ̂ was 0llt the door.
„ • , know Mr. Koplin has made threats 
kill v  husban(^  and threatened to
d lf he wins this case? A  No, sir, I uon t know that.

you don’Uhi,!vru ’•1 no,tice you are laughins ;h kHlUK it Ig 51 i-nlro tt/vo- O A \T«
ft is no joke. a joke, do you? A No, sir,

10
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Q Now, when Mr. Goodman and Mr. Lavine 
and your husband came up to see you, it is true, 
isn’t it, that you did tell him you were sorry 
you had brought those proceedings against him? 
A I did not.

Q Were you not sorry? A No, sir, I 
- q fought for my name, and I won it.

Q Didn’t you love your husband then? A 
I don’t know whether I did or not.

Q Now, what time of night was it when they 
came up? A About 10:00 o ’clock.

Q And you felt pretty bitterly towards him? 
A The way they spoke, yes.

Q You just said when your husband came up 
to see you that night, the first time you saw him 
after you were married, you did not know 

o q  whether you loved him or not? A Yes, sir.
Q And after he left you, you did not know 

whether he loved you or not? A I never thought 
about it.

Q After he left you, you even felt worse
towards him? A No, sir.

Q Didn’t- it make you feel worse towar s 
him that he would not live with you, and care 
less for him? A No, sir, it did not.

Q Up to that time he had not said anything 
30 about not living with you; yet, when he came 

up that night, you did not know whether you 
loved him or not, did you? A It was a funny 
feeling, naturally, after what had happene .

Q And after he left and you did not see him, 
you even felt worse towards him, didn t yoU> 
naturally? A No, sir, I did not.

Q Did you love him more? A Not mor,
no, sir.

Q You loved him less, then? A No, si > 
just the same.
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Q Just indifferent; that was it, wasn’t it? 
A Not exactly that.

Q Now, as a matter of fact when your hus-
band came to see you that night, were you not 
all dressed ready to go out? A I had just 
come in.

Q Then you did not expect him? A I did; 
that is why I came home.

Q That is the reason you came home? A 
Yes, sir.

Q Then you were not just ready to go out 
then? A No, sir; I called him and came right 
home.

Q And even when you called him on that oc-
casion, you threatened him? A No, sir, I did 
not.

Q Didn’t I understand you to say on you 
direct examination, that you told him if he di< 
not come you would find a way to make hin 
come? A Yes, sir, hut that was not a threat.

What way did you have in mind to mak< 
im come, if it was not a threat? A  I jus

said it because I knew he would come if I saic 
that.

Q You had it in mind to take him to court 
again? A No, sir.
tii 3  ®ow ôn§> w ŝ it after you were married 
wards6 Came see Y'ou? A. Five days after-

amLar -7°U sa*d also on Your direct e: 
man tniT’ lf 1 am not mistaken> that Mr. Goo<
husband / r *  ^ W°Uld be imPossible for Y°l 
did not 1 bve Wlth Y°u at that time? A B 

o ur8ay at that time.”
suggest buvir th/ re a discussion> and didn’t yo
A No ai  ̂ng ûrniture 011 the installment plan bir.
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Q Didn’t your aunt suggest it? A Yes, sir.
Q So there was talk of your living together! 

A They did not, but she did.
Q Didn’t they say he could not afford to 

buy the furniture, and furnish a home for you, 
and was not that the reason your aunt suggested 
the installment plan? A That is what he said. 

10 Q So then their plan was that he should wait 
until he could furnish a home for you; and your 
aunt’s plan was that he could furnish a home 
right away on the installment plan? A His 
brother-in-law said it was out of the question, 
“ living with her was out of the question,” he 
said.

Q So then at that time, Mrs. Sturm, your hus-
band was talking about living with you some 
time in the future, wasn’t he? A Well, he 

20 Hid not say anything about the future.
Q Didn’t you just say that that was what he 

said, that he could not furnish a home just 
then? A He did not say that he could at any 
other time.

Q He said he could not live with you just 
then? A Yes, sir.

Q He told you he was deeply in debt? A 
Yes, sir.

Q And he told you he wanted to get out o 
30 that debt, didn’t he? A Yes, sir.

Q He told you he wanted to clear himse 
of this debt that he had contracted, before c 
got a home for you; that is true, isn’t it? 
Yes, sir.

Q You also said, that when he seduced you> 
in answer to his Honor’s question as to wby you 
•had permitted it, that you were as good as en 
gaged? A As good as married, I said.

Q Do you mean you were as good as e
40 gaged at that time? A Yes, sir.
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Q So that yon mean then, that although you 
were not actually engaged, you were as good 
as engaged; is that it! A Yes, sir.

Q And that was in the early part of 1922?
A Yes, sir, it was.

Q Where did this alleged act of seduction take 
place? A In my home. 10

Q And as a matter of fact, your father, at 
the time you allege this act took place, had sold 
the store, hadn’t he? A He had another store
then-  ̂ > ; ! * # !

Q He had sold the store where you were 
living at the time of this alleged act of seduction?
A No, sir, he had just bought it.

Q There was another family living right in 
that place? A They were there for two weeks.

Q And when you say he seduced you, this 20 
other family was living in the same rooms? A
They had their things there, but they did not 
live there.

Q Were they not staying there and living 
there? A They were there, and they went out 
or ays at a time looking for a place to move 
o, and they did not come home nights some- 
imes; they were not there long.
Q Did this act of seduction that you allege, 30 
 ̂ e P ace right in the room right back of the 

S ^ ° ’ S*r’ ^ Was *n bedroom.
I ith this other family living in the same 
ace‘ ^  They were not there then.

Mr. Schotland: Is the issue as to whether 
°r not he was guilty of seduction?
d i90lir^: is cross examination; I
wr*1 j  there is any issue raised by Mr. 
Ward as yet.

40
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Mr. Schotland: On the direct examination, 
I simply rebutted what your Honor allowed 
over my objection on the main case of the 
direct, of the petitioner. You are not going 
to make an issue on the question of whether 
he was guilty of seduction or not?

10 Mr. Ward: No.

Q Before you were married by Judge Caf- 
frey, did you ever write to Mr. Sturm and tell 
him to stay away from you? A Yes, sir, I 
did.

Q And that was in January, 1923, wasn’t it! 
A That was in April, 1922.

Q April, 1922? Why, you said you did not 
see him until May, 1922? A That was 1923, 
May, 1923.

Q What was the occasion of your writing to 
him? A He was going in business in April, 
1922, and he wanted money, and my father 
noticed that he had not been acting just right, 
and he did not want to give him the money.

Q According to your evidence, during all of 
that period of time 1922, he was most at-
tentive and loving to you? A Yes, sir.

Q And he, right at the time you wrote this 
3q letter, was most attentive and loving to yoa. 

A Yes, sir.
Q And wanted you to marry him? A 0 

more than any other time.
Q Then he always wanted you to marry him 

A Yes, sir, until he stayed away. .
Q Now, as a matter of fact, wasn’t it & 

January, 1923, that he wanted to go into busi 
ness? A It was in April, 1922, when he boug
the garage. . .

Q And that is the letter you wrote to 1111 • 
A Yes, sir.40
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Q So you were not so anxious to marry him 
then, were you? A I was.

Q As a matter of fact, you say he had se-
duced you before that! A Yes, sir.

Q And yet, after having seduced you, you 
you wrote him this letter? A Yes, sir.

10
Mr. Ward: I offer this letter in evidence.
Marked “ Exhibit W. B. 1.”
Mr. Sehotland: It was in evidence in the 

criminal trial.
(Mr. Sehotland examines the letter “ W.

B. 1.” )
All right, I have no objection to its being 

marked in evidence.

Q So after this man had seduced you, ant 
after you had gotten in the family way, yoi 
wrote him this letter; he seduced you in Feb 
ruary? A Yes, sir.

Q (Reading “ Exhibit W. B. “ San
cannot do as you want me to, but I am sure yoi 

can get what you need inside of a week. Yoi 
now a lot of people and have many friends 
on t ever come to see me again—you kno\ 

^ny, but please excuse me for doing this, I can’ 
e P i . I know you will get the money and wil 
e successful, and I wish you all the luck j 

j  S,?n C011̂  possibly have. Tear this up am 
say anything to them. Good-bye, F .’

e e t i f  T* mean  ̂ ky ‘ ‘ but I am sure you cai 
jr, , * need inside of a week,”  yoimoney? A Yeg> gir; r d.d

A Tf n ^  no* Wan  ̂ to marry you then 
f  felt so badly about the money.

 ̂ Bid you or didn’t you? A  I did.

20

30

40
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Q But you wrote to him to stay away from 
you? A Yes, sir.

Q And when you did arrest him for seduction 
and breach of promise, or at least sue him for 
breach of promise, and had him arrested for 
fornication and seduction, you were not in the 

jq  family way? A Not then, no, sir.
Q You aiso stated that there was an occasion 

when you saw him with another girl, and that in 
the presence of this other girl he told you, “I 
shall never marry anyone but you;”  is that true! 
A Yes, sir, it is.

Q So even as late as that, he wanted to marry 
you, from what he said? A From what he said, 
yes, sir.

Q And then after you had him convicted of 
seduction, Judge Caffrey told you that he still 

20 wanted to marry you? A Rather than go to
jail, yes. r

Q And he asked you to agree to that?  ̂
Yes,- sir.

Q And you stated that his mother caused al 
the trouble about the money, was that true? A 
Yes, sir.

Q So, despite the objections of his mother, 
he wanted to marry you? A Yes, sir. ^

Q And apparently he loved you, didn t he.
A Yes, sir.

Q Now, after your marriage, five days after, 
as you say, you sent for him, and then yoa 
threatened him, didn’t you? A I did ao
threaten him. ,

Q Didn’t you tell him if he did not supper 
you, you would make more trouble for him. 
No, sir.

Q Did he volunteer then to give you t 
money you have mentioned? A Speaking a ou 

40
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making a home, he said, “ I will send yon five 
dollars a week.”

Q You stated that he is four weeks behind 
now? A Yes, sir, he is.

Q Do you recognize that as a book issued by 
the probation officer, with a receipt of money 
paid to date? A I was there last night, and 2.0 
that is what they told me.

Q Do you know on the 10th he paid $14.00 
and on the 18th $14.00, which paid up in full 
to date? A No, sir, they did not tell me that.

Q You recognize that to be a fact now, 
don’t you? A (No answer.)

The Court: Where is the probation
officer ?

Mr. Schotland: At the Newark court
house. 20

Q How long after you were married did you 
go to work for Mr. Cook? A I was working 
part time before I was married.

Q And you did not hesitate to go out with 
other men, did you, after you were married? A 
Yes, sir, I did.

withQ You did not hesitate to go out
enney in company? A That was not going < 

with him.
Q With others? A No, sir, I did not go w 

others, not alone.
Q Isay with others? A Yes, sir.
Q You did not hesitate to have Mr. Cook co 

io your apartment? A No, sir.
iv ^ P^n  ̂ Y011 tbink if you were sincere w
ivonr* i Uŝ an(I’ that aT those things might nu
Iminrl ÛS an(̂  suspicious ? A I am not ei
L . e ’ an(l that did not occur to me; he < 
n°t want me.

30

40
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Q You have testified that Morris Feldman 
was the man that was in the park with you on 
the night of June 18th? A Yes, sir.

Q Now, as a matter of fact, wasn’t there an-
other Morris who was an acquaintance of yours 
in court here yesterday, who was in the park with

2q you that night? A No, sir.
Q Did you know another man named Morris 

who was in this court room yesterday? A 
He is here now.

Q What is his last name? A Morris Cook.
Q Is he your employer? A No, sir.
Q (Stand up, Mr. Cook.) (Mr. Cook stands 

up.) Was that man in the park with you on the 
18th of June? A No, sir.

Q Is he a friend of yours ? A He is my 
cousin.

20 Q Is he a witness here? A No, sir.
Q Mrs. Sturm, up to the time of your mar-

riage with your husband and afterwards, isn’t 
it true that Morris Feldman’s family and your 
family had scarcely been on speaking terms? A 
That is not true.

Q Isn’t it true that you have had trouble, 
the two families have had trouble? A No, 
sir, never.

2Q Q Never have had any trouble at all? A 
No, sir; my brother lives there now—for two 
years.

Q Before your marriage to Mr. Sturm, 1 
mean? A No, sir, we never had any difficulties 
of any kind with them.

Q Mr. Cook frequently came to your apart-
ment? A Not frequently.

Q He took you home frequently, didn’t he. 
A Yes, sir.

Q And frequently, when he took you ho®6* 
he would go upstairs with you? A No, sir.
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Q Frequently he would come there to get hia 
child? A Yes, sir, himself.

Q You would take the child home, and then 
he would come and get the child? A Yes, sir.

Q And you lived four blocks from the office?
A Yes, sir.

Q This office that you have mentioned, as a ja  
matter of fact, there is an entrance from the 
rear of that office into the back of the shop, isn’t 
there? A No, sir.

Q There is no way of your getting from that 
office into the shop without going outside? A 
There is a large sliding door in front.

Q You don’t have to go outside to get from 
that office into the rear of the shop, do you? A 
No, sir.

Q And I think, you said the men quit there 
on Saturdays at 1:00 o ’clock? A Yes, sir. 20

Q You frequently worked there Saturday 
afternoons, didn’t you? A No, sir.

Q Sometimes, didn’t you? A Once Mr.
Cook was sick and I stayed and took care of the 
office.

Q And other times, too? A No, sir.
Q Then you took care of the office, didn’t 

you? A Not on Saturday afternoons.
Q Didn t you just state that once when Mr.
°o was sick on Saturday afternoon you 

stayed there? A Just once.
on ^ ere were not salesmen to take

o the office all the time? A Not always.

a*« ^ ^ t lu n d :  So many of the questions
one is a good

mentioned Mr.

“ c dIsunientative ; the last 
illustration of it.

Q I noticed this morning you 
Kenny as “ Tom?" a  Yes, sir. 40
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Q Is that what you called him on the night 
you were out with him? A I don’t remember 
what I called him.

Q Then you may have called him “ Tom?” 
A Yes, sir.

Q Do you remember whether or not he 
q called you “ Frieda?”  A I don’t know; we 

had very little to say to each other; I know 
they called him Tom, and I may have called him 
Tom because they did.

Q You knew Mr. Slutsky very well, around 
the 20th of June? A Yes, sir.

Q You knew his son pretty well? A Yes, sir.
Q You knew them well enough to call on 

the family? A  Yes, sir.
Q And you knew him well enough to call 

on Mr. Slutsky to come down in his car when this 
 ̂ attempt was made to enter the apartment? A 

Yes, sir.
Q And you knew Mr. Slutsky was a constable? 

A  Yes, sir, I did.
Q Yet you did not go to Mr. Slutsky to ask 

him to look up your husband? A No, sir.
Q But you went to your old friend Zimme 

A  I did not go to him.
Q Well, you asked him? A He offered. 

30 Q And you had not seen him for a year an
a half? A No, sir. .

Q And I believe you stated on your direct 
examination, that he was keeping steady com 
pany, and, therefore, his girl would not  ̂are 
understood his coming to your apartment. 
No, sir. .

Q Didn’t you state in answer to a (llie® 
that he was keeping steady company at the 
and that was why you went to your aunt, 
his girl would not have understood his co o

40
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to your apartment! A That was not the ques-
tion.

Q Well, this man whom you had not seen for 
a year and a half, and who had a car, you made 
an appointment to meet him out in Irvington ! A 
Yes, sir.

Q And you believed he would have his car 10 
there, did you! A Yes, sir.

Q And yet you went all the way from New-
ark, New Jersey, to Irvington, to meet him, did 
yon! A Yes, sir.

Q And you did not ask him to come from 
Irvington in his car to Newark to meet you! A 
No, sir, to save time.

Q You had to go back to Newark, if you 
wanted to watch Mr. Sturm! A No, sir, I was 
going to watch Mr. Sturm in Irvington; that is 20 
where he had been meeting Miss Adelman.

Q To save time, you went out to Irvington 
to meet Mr. Zimmel! A Yes, sir.

Q And isn’t it true, that prior to that time, 
during your engagement to Mr. Sturm, that Mr. 
turm, in the presence of his brother told you, 
ecause of something that Zimmel had said or 
one to you, that he would like to kill him! A 

No, sir, never.
Q Do you remember an occasion when Zim- 30 

was discussed before Mr. Sturm’s brother 
J* n up, Mr. Sturm), this gentleman here! A 

sir, that never was discussed.
. You knew from the evidence that was 

en at the trial, the seduction trial, that you 
ere accused of having gone out with Mr. Zim-

an aving been on intimate terms with him!
A Yes, sir, I knew that.
lieved^h  ̂ ^now n̂  ̂ y°ur husband be- 

at you had been on intimate terms with 40
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Mr. Zimmel, yon went to this man and went to 
Irvington to meet him, did you? A Yes, sir.

Q You went out there alone? A Yes, sir.
Q On a public bus? A Yes, sir.
Q And through well-traveled thoroughfares! 

A Yes, sir.
10 Q This man was keeping steady company, 

who accompanied you home, to your home? A 
He took me home; he wanted to speak to my 
aunt.

Q And those were the only reasons he had? 
A He had a lot to tell me, and I had a lot to 
tell him; I had not seen him for some time.

Q You saw him the same day, didn’t you, 
when you made the appointment? A Yes, sir.

Q And you had the opportunity to talk to him 
20 then? A No, sir.

Q You had the opportunity to talk to him 
about your affairs? A Yes, sir.

Q And you did tell him about your affairs? A 
Just a brief outline.

Q And you told him enough to permit him to 
make an arrangement to meet you that night, you 
say? A Yes, sir.

Q Then when he got down town in Newark 
with you, although he wanted to see your aunt, 

30 you and he got off at Broad street; is that 
right? A Yes, sir, that is right.

Q Why didn’t you go where your aunt was. 
A I did not know whether she was there or 
not.

Q You knew you had left her in the park? 
Yes, sir.

Q And you knew your aunt was waiting °r 
your cousin? A Yes, sir.

Q You knew she had not any place to go ex 
4q cepting the park, and the apartment house whic
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was adjacent to the park, didn’t you? A 
Yes, sir.

Q And yet, despite, the fact that you say this 
man wanted to talk to your aunt, you did not 
get off at that park, but you went to Broad 
street, and you went to the place where the 
Lincoln Hotel was? A No, sir, I don’t know j q  
where the Lincoln Hotel was.

Q Didn’t you on your direct examination say, 
that when you passed the park you saw your 
aunt, you saw your aunt in the park, but you 
did not want to talk to her until she got home 
at the apartment? A No, sir, I said I did 
not notice her there.

Q And didn’t you say on your direct examina-
tion, that you expected to watch Mr. Sturm at 
Miss Adelman’s house in Newark; was not that 
your direct evidence? A No, sir, I did not say 20 
that.

Q You expected to see Mr. Sturm at his 
sister s house, did you say, in Irvington? A

t her sister’s home in Irvington.
Q Why was it necessary for you to have a 

car? A To follow them.
Q Where? A To see where they went to 

trom the sister’s.
Q So, you did not think it better to follow Qn
em  ̂r°ni Newark to see if they went to the 

sister’s or any other place? A Well, he met 
her there.

:a. â °x̂ 011 know now where the Lincoln Hotel 
181 A No, sir.

Q Since you heard the testimony in this case,
BrnnaU ,inow w^ere it is ? A I know it is on 
Broad st^ t; I heard so.
able n ^  7°U Ŝ °P and talk for a consider- 

eno 0f time with Mr. Zimmel, didn’t you?
es’ Slr> f°r a few minutes. 40
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Q Then yon walked back to the park, didn’t 
you? A I don’t understand you; I was notin 
the park.

Q The park where your aunt was? A We 
rode back on the bus.

Q How far was it that you had to ride 
10 back? A It is about fifteen blocks.

Q So that, although you were on the bus and 
rode to the place where you stopped, you then 
got oil and talked, didn’t you? A Yes, sir.

Q Then you got on the bus and rode back? A 
Yes, sir.

Q And then you rode fifteen blocks to the 
park to your aunt? A Yes, sir.

Q "Why didn’t you go directly to the apart-
ment house if you had not seen her? A Be- 

ori cause she told me she would wait for me in the 
park.

Q But you say when the bus passed the park 
she was not there? A She told me she had 
gone to the drug store for a soda.

Q So she did not wait all the time for her 
niece? A She had seen her; she was with 
her in the drug store.

Q Was this niece with her when you came 
back? A No, sir, she was waiting for her, 

30 she had gone up the street and she was coming 
right back; she told the niece that she had to 
meet me in the square.

Q Had you had any arrangement to meet w 
the square? A Yes, sir.

Q Why didn’t you take Mr. Zimmel there.
A Because I did not want to.

Q Why not? A I sent him up to the house. 
Q Why did you do that? A I told him to 

go up and see if she was there, and if she was 
not there—40
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Q When you had an engagement with your 
aunt to meet her in the square, why didn’t you 
meet her with Zimmel in the square? A I 
did not know for sure whether she was there.

Q Why didn’t you go with Zimmel and see?
A I said, “ You go up to the house and I will 
go to her.”  jq

Q You did not want to go up with Zimmel into 
your apartment alone? A That is right.

Q You wanted to get your aunt? A Yes, sir.
Q And you had to pass that square to get to 

your apartment? A No, sir, I did not.
Q Well, along the edge of it? A Across 

the street from it.
Q And yet, although Zimmel had come all the 

way down to see your aunt, and you did not want 20 
to be alone with him, you sent him along to the 
apartment? A Yes, sir, I did not want to be 
seen with him sitting in the park.

Q You had been with him all the evening rid-
ing on the bus? A There was nothing wrong
f out that; I did not want the neighbors to 
talk.

Q After you saw your aunt, you went there 
an found your aunt in the park? A Yes, sir. 30
th ? °̂W’ *n y°ur own mind, there was a 

ought, wasn’t there, that it was not proper for 
ou and Zimmel to go into that apartment of 

y°ws alone together? A Well, no, I did not 
ink it was wrong.

you-  ̂^°U Sâ  ^ou wan êcl your aunt with
« * 1 11 * you say that on your direct examina-
al you ̂  n°t want to go in there
I w* W1 1 -A I wanted her to know wherewas. *

40
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Q Didn’t yon say on your direct examination, 
that you did not want to go in that apartment 
alone with him; that you wanted your aunt to 
be with you, and that is why you went to get 
her? A Yes, sir, I did.

Q So you did know you should not go in 
10 that apartment alone with him, didn’t you? A 

No, sir, there was nothing wrong in it.
Q You went back to your aunt, and you found 

her there, didn’t you? A Yes, sir.
Q And then you left her and went up and 

joined Mr. Zimmel alone? A I did not know 
whether anyone was home or not.

Q You knew he and you would be alone when 
you joined him, didn’t you? A  I f  he was not 
in the house he was not alone.

2 q Q Y ou  had not told him to go up in the 
house? A He must have rung the hell down-
stairs.

Q Didn’t you state on your direct examination 
that you told him to wait in front of your apart-
ment? A No, sir, I told him to stay there and 
wait for me.

Q Why did you want this man to wait for 
you? A I had the key.

Q Why did you want to get in alone with him 
30 there? A I did not want to stand on the street 

and talk to him.
Q That is the reason you stood in the street 

at Broad street to talk matters over? A 
could not go in the hotel with him.

Q What hotel? A Any hotel.
Q Then there was a hotel that you might have 

gone into? A No, sir.
Q What did you mean when you said when 

you were standing on Broad .¡street and talking 
to him on the street that you could not go in°40

m
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any hotel to talk to him? A I mean I had to 
stand on the street; I was not home; yon cannot 
sit on the curbstone and talk.

Q When you c§me back and you knew your 
aunt was not with you, and you found him there 
alone waiting for you, why didn’t you go back 
to your aunt? A She told me she was coming jq  
right up.

Q Why didn’t you wait for her then? A 
What was the difference?

Q You say you knew you should not be alone 
with him? A As long as my aunt knew I was 
there I did not mind.

Q You went upstairs and unlocked the door 
yourself? A Yes, sir.

Q When you unlocked that door you knew 
there was nobody at home? A No, sir, I did 20 
not.

Q When you were inside you knew there wa 
nobody at home, didn’t you? A Yes, sir.

Q You knew Mrs. Popovics and one of he 
aug ters were away? A They were all out.
Q You knew they were all out? A I did no 

now it, but I knew when I got in the house.
i ^ knew that Mrs. Popovics and one o
tw  ,aû ers had gone away to Asbury Par] 
that day? A They had not.

dav. Y \ i “ew they had Ieft for some trip tha aay? A No, sir.

evening11 \ y°U ^now dinner time, at th< 
at hnm T w ’ ^ en You had your evening mea 
PonovJ night’ didn,t You know that Mrs 
awav tfT T11 ® °ne ^er daughters had gone 
and FrirT ¡w  i ^  daughters were working
all dav w  T  ^6r daY and she was not home 

but she came home in the evening.

30

40
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Q When you got inside and opened that door 
you found that you were alone with this man, 
didn’t you? A Yes, sir.

Q Why didn’t you go out to your aunt then! 
A She was right up after me.

Q You knew your husband had accused you 
10 of being intimate with this man? A Yes, sir.

Q And yet you took him in this apartment 
alone and permitted the door to lock? A I 
could not leave it open; it was always locked.

Q Why didn’t you leave the catch in the 
door ? A My aunt has a key; there was no rea-
son to leave it open.

Q When you knew, as you have said before, 
that you should not have been alone with that 
man, and that was the reason you had not gone 
directly to the apartment, didn’t you think you 

 ̂ should have left that catch off? A No, sir; I 
was not afraid of him.

Q Although you had gone with him approxi-
mately two years before? A He came back 
from France just one year before I met Mr. 
Sturm.

Q From the time you had gone with him be-
fore you had been married? A Yes, sir.

Q And he knew you had accused your bus- 
30 band of having had sexual intercourse with you 

before you were married? A Yes, sir, I think 
he did, because he knew about it.

Q Now, then, Mrs. Sturm, after you had got 
ten in this apartment you say you took your ha 
and coat off? A Yes, sir. ,

Q Did you have a coat on on the 20th o 
June? A Yes, sir; it had been raining

Q And Mr. Zimmel was reading the news 
paper? A He did not have his coat on; he  ̂
a raincoat over his arm, and he took his ha °

40
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and lie picked up a newspaper and started to 
read.

Q So there was a sufficient time elapsed for 
you to take your hat and coat off and for him to 
begin reading a newspaper before there was any 
interruption there? A It does not take long.

Q There was not enough time for him to 
start in to read a newspaper? A He had just 
picked it up.

Q And the light from the living room reflects 
into the bedroom occupied by the Popovics? A 
If the curtains are open, yes, sir.

Q Whereabouts did you go to take your hat 
and coat off? A Into my bedroom.

Q Then you heard this knock on the door, 
did you? A Yes, sir, I did.

Q And somebody demanded to know if Mr. 
Smith lived there? A I said, “ Who is there?”  
and somebody said, “ Mr. Smith.”

Q Why didn’t you open the door? A I don’t 
know any Mr. Smith. We always ask “ Who is

ere? I have often seen men intoxicated fum- 
bhng at the wrong door.

Q You had a male protector, Mr. Zimmel? 
A res, sir.

tw  i  ̂ ^ou usually open the door to anyone
O ^  ! A We always ask first.

voi a-Then y0U found out was Mr* Smith, and 
j j j  u no  ̂ imow what Mr. Smith it was, why 

n y°U °Pen the door then? A I thought hehad the wrong party.
of n« d*d y™ think that? A Because none 
°i us know Mr. Smith.

Smith ! u  M  T0U. know it was not some Mr. 
don’t ib’ i business with your aunt? A I 

0 V \  6 W0.u d̂ be there at night.
you refr^ knocking continue while

rained from opening the door? A  He

10

20

30

40
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knocked and I called the janitor, and the janitor 
came right np.

Q How long did the knocking continue! A 
Three or four minutes.

Q During all that time you did not let Mr. 
Zimmel go to the door ? A I would not let him. 

10 Q Why not? A  I did not want him to.
Q Why not, if there was nothing wrong in his 

being there? A I just did not want him to.
Q Wasn’t it that you wanted to conceal his 

being there? A  No, sir.
Q Then why didn’t you let him go and find 

out what this person wanted at the door? A I 
did not want him to.

Q Can you give us any reason? A I do 
not usually let company open the door.

Q And that is your only reason for that? A 
Yes, sir.

Q But you did call down to the janitor? A 
Yes, sir. I said, “ Please see who it is.”

Q You did not know your husband was there 
at all? A No, sir, I did not hear his voice; hut 
when I heard the woman say, “ We want that 
married woman,”  then I knew my husband was 
there.

Q Why didn’t you open the door then? A 
Because all the neighbors were there.

Q Why didn’t you let him come in and pro-
test your innocence ? A  I did not know what I 
was doing. He told me to open it but I would 
not do it.

Q Were you dressed? A Yes, sir, I 
dressed, but I was ashamed because I did no 
want the neighbors to know about this.

Q Didn’t you hear your husband call ou, 
40 “ Frieda, open the door?”  A No, sir.
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Q But you knew he was there? A I knew 
it was somebody that belonged to him; I did not 
know that he was there.

Q Haven t you just said that when you heard 
this woman’s voice say, “ We want that married 
woman in there,”  that you knew your husband 
was outside? A I knew it was somebody from 
him, I meant to say; I did not know that he was 
there himself.

Q If you were innocent in this matter and 
nothing had taken place, why were you fearful 
hat your husband had sent somebody down to 

watch you? A No one else would say that I 
was m there with a man.

Q If you were innocent in this whole trans-
it ion now, while you were fearful of letting 
aese people see you and opening the door and 

disclosing the entire situation in there? A I 
was excited and I did not know what I was do-
ng, another thing, they would frame me up.

01]fJ  , , ou dld not know who these people were 
* there A 1 knew he had been watching 

I Tp/yi l f  Week) because I saw him nights. When
the streetCOm̂  h<i!me he would be siting across
he would Wlien 11e would see nae come home ue would drive away.

o L°ur kusband ? A Yes, sir.
should nnf V* more reason why you
ment alone i *a  & man Up ln your apart"

Q m  1 am not evil-minded.
yours ld y° U take an old sweetheart of
you knew vn apartment alone with you if
n n n t k n L ^ ^ ^ i ^  Was suspicious? A My q  ^ ew 1 was there. - 9
that it was*™**8 Storm, i f  you knew or believed 
out therp m ^  . 1sban<I who was watching you 
<loor I r; , ft«  “ '« H  why didn’t you open thedoor and Ipf m . . y didn’t y°n open the

em m directly and let them see it

10

20

30

40
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was all right? A Because they would have said 
it was not even if it was.

Q That is the only reason you had? A Yes, 
that, and the people seeing me; those are the 
two reasons.

Q Isn’t is true, Mrs. Sturm, that when the
10 bell was rung, and when they continued to ring 

the bell, that you stopped—disconnected it? A 
Our bell had not been working since we have 
lived there; it is out of order.

Q Did you disconnect the bell that night? A 
The bell never rang as long as we lived there.

Q Do you know whether or not there was an 
effort first made to ring your bell before there 
was any knocking? A You cannot tell much 
when they do that.

2q Q No w , Mrs. Sturm, if you were innocent 
when you called for the janitor, why didn’t you 
let him come in there? A He did not knock.

Q Why didn’t you tell him to come up and 
knock—let him speak to you so that you would 
know his voice ? A I did not think it was neces-
sary to tell him.

Q You thought it was necessary to call for the 
janitor? A When you are excited, you do a lot 
of things.

30 Q And it was not until a considerable time 
after, when these people had gone and got yom 
aunt and brought her back that you first opened 
that door; that is true, isn’t it? A About ten 
minutes later it was, ten or fifteen minutes.

Q Then when you did open that door an 
your aunt went in there, you and Mr. Zimmel 
were alone in there? A  Yes, sir.

Q And the door had been locked up to tha 
time upon you and your old sweetheart? A my 
aunt opened the door with a key and w alked m-

40
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Q It had been locked upon you and your old 
sweetheart up to that time? A He was not 
my old sweetheart; he was an old friend.

Re-direct examination by Mr. Schotland.

Q You testified before that the first time 
that he seduced you, he said to you, “ We are as 
good as engaged;”  and then you said he said, 
“ We are as good as married;”  which did he 
say? A He said, “ We are as good as married.”

Q Now, you testified at this time that he was 
willing to marry you; he always said that, did 
he? A Yes, sir.

Q But did he ever get to the stage of actually 
offering marriage? A No, sir.

Q You said you wanted to meet Mr. Zimmel at 
Irvington Centre? A Yes, sir.

Q For the purpose of saving time? A 
Yes, sir.

Q Where were you going to go from there?
To another street in Irvington, and he came 

rom that direction, so I thought to save time 
1 told him I would meet him there.

Q Mrs. Sturm, did you walk towards the en-
hance of any hotel with Mr. Zimmel that night? 
A No, sir.

Q The Lincoln Hotel or any other? A No,
air * ■"

Q Have you ever seen that hotel to yor 
ow edge? A The Lincoln Hotel, no, sir.

hnua- ld y°a walk towards any hotel or an 
!ng as if you were going to go in? .

B ro ad 's tree t^  n 6 a r  th e  CUrb 0

hu? y°U 8̂ anc* *n the shade of a tree an 
088? A I don’t know about the tre<

10
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30

40
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Morris Cook, direct.

but I know we did not hug and kiss; I don’t 
know whether there was a tree around there or 
not.

Re-cross examination by Mr. Ward.

Q How long had you gone with Mr. Sturm 
when he first kissed you? A A few months.

Q Didn’t he kiss you when he proposed mar-
riage to you? A No, sir.

Q And it was a few months before he kissed 
you? A Yes, sir, and I often remarked about it.

Q You mean that that was very unusual, and 
that is why you remarked about it? A Yes, sir.

20 MORRIS COOK, being duly sworn, testified as 
follows:

Direct examination by Mr. Schotland.

Q Are you a cousin of the defendant? A 
Yes, sir.

Q Did you ever walk with her from that little 
square in Belmont avenue anywhere? A No, 
sir.

30 Q Did you ever walk with this defendant 
anywhere at all? A Some places, around the 
house, my mother-in-law’s house—

Q I mean walking on the street; did you 
ever walk anywhere alone with her? A No, sir.

Q Did you ever make love to her? A No, 
sir.

Q Did you ever kiss her? A No, sir.
Q Did you ever have your arm around her? 

A No, sir.
Q Or have her arm around you? A No, sir.40
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Frieda Sturm, re-cross— re-diredt.

Q Are you a blood cousin? A  No, sir, my 
wife is her first cousin.

Q And it was in her house that you saw 
her? A Yes, sir.

Cross examination by Mr. Ward.

Q Your brother married her cousin? A I 
married her cousin.

MRS. FRIEDA STURM, recalled for further 
re-cross examination.

Re-cross examination by Mr. Ward.

Q Mrs. Sturm, if you knew that that bell was 20 
out of order, why do you say that you sent Mr. 
Zimmel up to ring the bell, to see if anybody
was at home? A I mean the bell downstairs 
in the hall.

Q So that was not out of order? A No, 
sir, that was not; no one rang the bell.

Q Did any of those bells ring that night? A 
No, sir, none of them.

Re-direct examination by Mr. Schotland.

Q If anyone would push the bell down in the 
,al .’ was that in order so that you could hear 

]t A Yes, sir.

Re-cross examination by Mr. Ward.

if ^  ^le ^00r downstairs was open, wasn’t 
a’ « ™ * 8’ 80 that you could get up to your 
gir< ment with°nt ringing any bell? A Yes,

40
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Miss Norma Kopf, direct.

Q And then there was a bell on your apart-
ment upstairs'? A Out of order, yes, sir.

Mr. Schotland: That is all I have, your
Honor, with the exception that Mr. Zimmel 
is on his honeymoon and is expected back 
within a week. I have learned the name of 
the policeman who was actually on duty that 
night; I want to get that police officer.

The Court: I will give you an opportunity 
to put both witnesses on.

REBUTTAL

20 MISS NORMA KOPF, recalled.

Direct examination by Mr. Ward.

Q The man who walked in the park with 
Mrs. Sturm on the 18th of June, do you see that 
man in court1? A  I do.

Q Where is he1? A Mr. Morris Cook.
Q Is that the man sitting right there? A 

30 Yes, sir, that is the man.

The Court: Stand up, Mr. Cook.
Cook stands up.)

Q Is that the man? A Yes, sir; I have seen 
him on more than one occasion walking W1 
her.

Q And the Morris Feldman that was her̂  
did he walk with Mrs. Sturm on that night? 
He did not.40



291

Cornelius Troast, direct.

By the Court.

Q I think on your direct examination yon 
described the witness Kenny as having pimples 
all over his face. Did you see Mr. Kenny on 
the witness stand today ? A The man that went 
with Mrs. Sturm on the night of the automobile 
ride was entirely more Jewish looking than 19 
the man that appeared on the witness stand here; 
his face was one mass of pimples; I know that 
to be a fact.

Q Was this the man that was in the car that 
night? A I would not say it was not the man, 
but I know the man had pimples; his face was 
one mass of pimples.

Q He might have gotten over the pimples in 
that time? A Yes, sir; he might have gotten 
over them.

CORNELIUS TROAST, recalled in rebuttal, 
testified as follows:

Direct examination by Mr. Ward.

Q You testified in your direct examination to 
Seen man with Mrs. Sturm on the 

of June in the park that was referred to as 
where she lived. Do you see that man 

*  court room? A Yes, sir; that is the 
an (indicating Morris Cook, who was on the 

witness stand).

ir , one that was with her in the park
t night, Belmont Square Park? A The stout

thin one  ̂°ne  ̂Saw ^er *n Par^’ n0  ̂ ĥe
40



292

Cornelius Troast, cross.

Cross examination by Mr. Schotland.

Q Is that the man yon described as twenty- 
three years old? A Yes, sir.

By the Court.

10 Q Did he have his hat off? A No, sir.
Q What kind of a hat did he have on? A 

I don’t remember.
Q Did yon hear them call him “ Morris” ? A 

Yes, sir; he had a bine suit of clothes on.

By Mr. Ward.
Q Did you ever see them together on more 

than one occasion? A Not that I remember.

Mr. Schotland: That would not be rebut-
tal.

Q When Mrs. Sturm and Mr. Zimmel were 
in front of the Lincoln Hotel on the 20th of June 
last, aside from their standing underneath the 
tree and walking towards the hotel, as you have 
described, what else did they do with reference 
to busses? A Just before they got to the busses 

2 they ̂  separated, she walking in front and the 
gentleman behind.

Q Did they get on together or not? A No, 
sir; they went single file—past these busses.

Re-cross examination by Mr. Schotland.

Q I don’t understand your last answ er. 
The jitneys that were parked half a block away 
from the Lincoln Hotel, they passed single me. 

Q They got on the same bus, didn’t they? A
40
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Cornelius Troast, cross.

That was after they stood in front of the Lincoln 
Hotel.

Q Neither one of them boarded the busses 
that were parked there? A No, sir; they walked 
through the park and got on a different bus alto-
gether. ,

Q They walked through the park and got a 
bus that was going in their direction? A Yes, 
sir.

Q And they got on that bus together? A  
Yes, sir.

Q Where is the Lincoln Hotel? A It is 
across the street from that park that they went 
through; it is on Broad street.

Q Do you know where the Elks’ home is? 
A Yes, sir; the new one; it was being con-
structed then.

Q Is not that directly opposite the park? A 
Yes, sir; it is.

Q And n°t that directly opposite where 
the jitney busses are parked? A Yes, sir.

Q And is not that entire block vacant lots, 
with the exception of where the Elks’ home has 
since been erected? A Yes, sir; there are 
vacant lots there.

Q Now, where is the Lincoln Hotel with re- 
k 10n t° the position of where these jitney 
usses are? A It is further down towards the 

za eth end; they had to cross the street.
S! How do you know it is the Lincoln Hotel? 

B has the name on.
R^ a,W 'ere y°u saw them get off the bus on 
ma r ree ’̂ corner of Chestnut street, how

Chê tautttree0» 11 mu®7 Walk ?r°m Br° ad anddon’t 1 eet? A Tllree or tour, I guess; I 
eon t know exactly; about three or four.
thev m! j ? 1 ^ now the names of the streets 

7 Passed A No, sir; I do not.

10
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40
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Cornelius Troast, cross.

Q You don’t know the names of any of those 
streets? A No, sir.

Q Do you know where the Lincoln Hotel is 
on the block immediately west of where the Elks’ 
home has been erected? A I won’t swear 
whether it is just the next block, but it is 
below; it is right even with the street that they 
Walked up to get the bus to go back to the aunt.

Q Do you know whether that hotel accepts 
transients or not? A I don’t know.

Q Then the only thing you saw was, that, as 
they passed the park busses, they passed single 
file? A Yes, sir.

Q Do you remember the description you gave 
us on your original direct examination of the 
man you heard called Morris? A Yes, sir; 
about twenty-three years of age, very young 

20 fellow.
Q And did you describe his build? A Yes, 

sir; I did.
Q Didn’t you describe Morris Feldman to a 

“ T ” ; you remember your description? A Yes, 
sir.

Q Did you see Morris Feldman on the witness 
stand? A Yes, sir.

Q Did not Mn. Morris Feldman exactly fit 
q your description? A I see the fellow now, an 

I know I have made a mistake; I know the fellow 
that I saw in the park.

Q You are mistaken as describing him as a 
twenty-three-year-old boy? A Yes, sir.

By the Court.

Q That is the man, though? A Yes, sir.

40
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Sanford Sturm, direct.

SANFORD STURM, the petitioner, being re-
called, testified as follows:

Direct examination by Mr. Ward.

Q I neglected to ask you on direct examina-
tion, were you present at the time when this 
Mr. Troast sat on the bench at the time when 
Mrs. Strum and some Morris walked together? 
A Surely.

Q Did you know Morris Cook? A Yes, sir.
Q And who was it that walked with her on 

that occasion? A Mr. Morris Cook.
Q Do you know whether Morris Feldman 

was on friendly terms with your wife or her 
family before the marriage? A  I know they 
were not.

Q How do you know that? A Because all 
the time I was going around with Mrs. Sturm 
prior to the wedding, none of the Feldmans ever 
came up to visit.

Q Did Mrs. Sturm ever say anything to you 
as to whether or not they were on friendly terms?

On a number of occasions, yes. There was a 
considerable amount of jealousy.

0 What did she say as to whether or not 
they were on friendly terms? A I don’t recall.

By the Court.

Q Old you believe her? A Yes, sir.

Further direct.

Was there ever any occasion when you, in
l like t e8n*i?e ^  ^0ur brother, stated “ I would
Mrs An 1 before your marriage toI urs. Sturm? A Yes, sir.

10

20

30

40
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Sanford Sturm, cross.

Q Where was that and when was it? A In 
the latter part of 1922, at my brother’s home. 

Q When was that? A 1922.
Q What were the circumstances? A Mrs. 

Sturm continually taunted me as to going out 
with Mr. Zimmel, and telling me how much she 
thought of him, and the good times he could show 
her that I could not, and things of that nature.

By the Court.

Q Is he a wealthy man? A He is in busi-
ness for himself and has a car.

Further direct.

Q Now, your wife has testified that on the 
7th of June she passed your garage—that she 

20 was out riding with Mr. Cook, and went to the 
Colden Motor Company and from there past 
your place of business, and at your place of 
business saw you at the desk telephoning; is 
that true? A  No, sir.

Q Where were you at that very time? A 
About 100 feet behind her.

By the Court.
Q Who was this young woman, Miss Adel- 

® man, that your wife said you were with? A 
That is Miss Adelman.

Cross examination by Mr. Schotland.

Q What time was it that Mrs. Sturm came to 
her house? A On a Sunday evening, about 8:3 
in the evening.

Q Had you ever had any trouble with Mrs- 
Sturm over this young woman? A Mrs. Sturm 

^0 only knew she was a friend of the family,
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Sanford Sturm, cross.

knew I took her home from the house once in a 
while; she is a friend of my sister’s.

Q Did Mrs. Sturm ever complain to you in 
any respect about this Miss Adelman? A I 
never knew Miss Adelman until sometime in 
June, 1923.

Q Is she in court? A No, sir.
Q Did Mrs. Sturm ever complain to you 

about Miss Adelman? A No, sir.
Q This Miss Adelman is living at your folks’ 

house right now? A That is a lie.
Q Isn’t she? A No, sir.
Q Does she visit there very frequently? A 

I have not seen her in the past nine or ten 
months.

By the Court.

Q Why do you get so ill-tempered at the ^  
mention of her name? A Counsel knows it is 
not true.

moo H°W long have you known ber? A Since

Q How many times have you seen her this 
yeaW A No times.

tJ? tHoW many times Iast year? A  The last 
me L saw her was the day she testified in an- 

er court before Judge Caffrey. 30

Further cross.

was there just as she said? A She

)un<*Mrs- Sturm sitting in a car when 
out from Miss Adelman’s house? A

t you testify in the criminal case

was your witness in the seduction 
khe was oresent

case

40
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Sanford Sturm, cross.

Q What time was that? A About 12 o’clock
Q Midnight? A Yes, sir.
Q Did you ever give Miss Adelman a ring! 

A I gave her a friendship ring, just as a 
friend.

Q You know the obligation that generally 
10 goes with the passing of a ring from a man to a 

girl—was it a diamond ring? A No, sir; just 
a black onyx ring.

Q The only ring you gave your wife was 
after you had her mother’s engagement ring 
reset? A The setting was a diamond setting.

Q You don’t mean to say you only have a 
slight friendship with Miss Adelman, and that 
you presented her with a ring—there must have 
been a close relationship between you? A No, 
sir; there was not.

Q How long after Mrs. Sturm waited in your 
car in front of Miss Adelman’s home until you 
came out, was it, that she called on Miss Adel-
man and found you there again? A I could not 
tell you the exact length of time; I think it was 
about a month.

Q And during that month had you called on 
Mrs. Sturm at all? A I am not quite sure; I 
think during that month I was in Pennsylvania. 

30 Q When was it that this occurred? A I t>e' 
lieve it was sometime in May; the exact time I 
could not say, 1923.

Q May of 1923? A Yes, sir.

By the Court.

Q Did you state to Judge Caffrey you would 
marry the girl if they would let you off without a 
sentence? A At what time?

Q I mean on the day of the trial, after yoB 
were convicted and the Court was going to sen-40
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Sanford Sturm, cross.

tence you; you did not marry her until yon were 
convicted and you waited to find out what way 
the verdict was going before you decided what 
to do, and when you were convicted, then you 
decided to marry her? A Yes, sir.

Q And the object was to avoid being sen-
tenced by the judge? A No, sir; the prosecu- 
tor told me I had two alternatives, either to 
marry her or go to jail.

Q So you would rather marry her than go 
to jail? A I would not say I would rather 
marry her than go to jail.

Further cross.
Q Do you remember testifying (reading from 

page 67) in the Criminal Court, as follows: Ques. 
After you found her sitting in your car when you 
came out of Miss Adelman’s house?”  and you 
answered, “ Ans. Well, about a week after she 
came to Miss Adelman’s house.”  “ Ques. What 
was said? Ans. She called and we were told there 
was somebody on the porch there, and this party 
called us down.”  “ Ques. You came down with 

iss Adelman? Ans. Yes; Miss Adelman and I 
came down, and she said, ‘ I have a surprise for 
}ou and a shock for you.’ Now, just what she 
meant Ques. What is that? Ans. She said she 
ad a surprise for you and a shock for me; now, 

wbat she meant, I did not know.”
By the Court.

Q Who suggested the production of Miss 
Telman as a witness? A Mr. Seigler.
Further cross.

Q Are you sure Miss Adelm
eQaed; didn’t she come with you1? me. J

was sub- 
Not with

20

30

40
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Sanford Sturm, cross.

Q With some member of her family; wasn’t 
she present in court all the time the trial was 
going on? A No, sir; she was not.

Q Well, now, let us go back to the question 
I asked you where I was reading the testi-
mony; you remember that part of your testi- 

10 mony in the criminal case? A I think I do.
Q You remember testifying the way I read 

to you? A Yes, sir.
Q Does this refresh your recollection as to 

the time that elapsed between Mrs. Sturm’s wait-
ing in your automobile until 2:00 or 3:00 in 
the morning, and the time that she called at 
Miss Adelman’s house and found you there 
again? A What is that?

Q My last question was as to whether or not, 
20 having read the part of the testimony you gave 

in the criminal case, that refreshes your recol-
lection as to the length of time from the occa-
sion when Mrs. Sturm sat in your automobile 
until you came out of Miss Adelman’s house, 
until she called at Miss Adelman’s house and 
found you there again? A It does, but not 
clearly.

Q You testified in the Criminal Court it was 
about a week, and you have testified here that 

30 it was about four weeks or a month? A I said 
I thought it was around a month.

Q Which was it; what is your recollection? 
A I am not positive.

Q You married her on the 24th of March, the 
day you came up for sentence? A Sentence 
day.

By the Court.

Q Did the judge marry you? A Yes.



William Sturm, direct.

Further cross.

Q Now, when Mrs. Sturm called a week after 
she had been sitting in your automobile and 
waiting for you to come out, and found you at 
Miss Adelman’s house, she sent up for you to 
come down—that she wanted to see you?

Mr. Ward: Objected to on the ground 
that it has all been gone into.

WILLIAM STURM, sworn in rebuttal, testified 
as follows:

Direct examination by Mr. Ward.

Q You are a brother of the petitioner? A on 
Yes, sir. 20

Q Where do you live? A  At 130 Godwin 
avenue, Newark, New Jersey.

Q Do you remember a conversation that took 
place between your brother and Mrs. Sturm, who 
was then Miss Singer, with reference to Mr. 
immel? A Just a few remarks were passed 

in my house.
Q Do you remember your brother saying he 

would like to kill Mr. Zimmel? A  Words to 30 
that effect.

^ ^ou remember your brother saying he 
Would like to kill Mr. Zimmel? A Yes, sir; to 
that effect.

Mr. Schotland: I ask that that question 
and answer be stricken out.

The Court: Let it stand.

m2  i ? rS' Starm was Present at the time? A urm, my w-£e an(j my brother. 40
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William Sturm, direct.

10

20

30

40

Q And Mrs. Sturm at that time was Miss 
Singer? That was either late in December or 
early in January? A It was around the time 
about the ring episode ; the engagement ring.

Q The resetting of her mother’s ring? A 
Yes, sir; I did the resetting; I don’t know where 
the argument took place, but Miss Singer was up 
to my house on Friday for supper, and my 
brother called for her after supper, and it 
seemed that there was a little argument; and as 
he was going out, they were both going out at 
the same time, and he said, “ If I ever get 
that fellow Zimmel I will kill him; if I ever get
hold of Zimmel I will kill him.”

Q Who was it? A Zimmel.
Q What did Mrs. Sturm say about that? A 

They walked out the back way.
Q What other discussion was there about 

Zimmel at that time? A I don’t think there 
was any until he came up.

Q What élse was said to Zimmel on that oc-
casion? A. Nothing that I know of.

Q Just out of a clear sky your brother said 
to her, “ If I ever get hold of Zimmel, I will 
kill him?”  A They were talking on the sub-
ject.

Q They did not discuss Zimmel at all? A 
They might have ; I was not in their presence all 
the time ; I was sitting in another room, and as 
they were getting up to go out, it seemed they 
were just finishing an argument, and my brother 
said, “ If I ever get hold of Zimmel, I will ki 
him,”  or words to that effect.

Q That is the only reference you heard to 
Zimmel? A Yes, sir.

Q And that is the only part of the entire con 
versa tion that you heard between your brother 
and Mrs. Sturm? A No, sir; there was more.



Arthur M. Shine, direct.

Q Did any other part of tlie conversation re-
fer to Zimmel? A No, sir.

Mr. Schotland: I want to offer the in-
terrogatories and the answers that have been 
given.

Marked “ Exhibit Sch. B -A -l.”

FIFTH DAY.

Continuation of the taking of testimony in the 
above-entitled cause, at the Chancery Chambers, 
Paterson, New Jersey, on the eighteenth day of 
May, nineteen hundred and twenty-five, before 
H o n . V i v ia n  M. L e w i s , Vice-Chancellor.

Appearances:
Feder & Rinzler, Esqs., for the petitioner (as-

sociated with Ward & McGinnis); (only Mr. 
leder appearing).

Philip J. Schotland, Esq., for the defendant.

(Note that today’s testimony in this case was 
a en before Charles E. Roberts, the court ste- 

nô âP̂ ê , ky consent of counsel on both sides, 
and the acquiescence of the Court, the Court be-
ing engaged in hearing motions.)

ARTHUR M. SHINE, being duly 
defendant, testified as follows:

sworn for the

¥>‘<-ect examination by Mr. Schotland.

ficer nf'tv,atrriS y,°Ur business? A Police 
1 0  J ' e Plty oi Newark> New Jersey.

h ^ t i - B u la u  Iohw PreCinCt? A The N
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Arthur M. Shine, direct.

Q On May 28th, 1924, what precinct were you 
attached to? A The First Precinct.

Q Were you on duty the night of May 28th, 
1924? A I was.

Q And where were you detailed? A I was 
detailed at the scene of the Mills Hotel fire.

10 Q Where is that located? A On Halsey and 
William streets.

Q Which corner? A On the southwest cor-
ner of Halsey and William streets.

Q What time did you go on duty at that 
point? A About 9:00 o ’clock.

Q Whom did you relieve? A Officer Wal-
lace.

Q How long did you remain on duty that 
night? A Until 5:00 the next morning.

20 Q Was that the day of the fire at that place, 
or the day after the fire? A The day after 
the fire.

Q Have you looked up your records to make 
certain of the date that you were on duty at 
that point? A Yes, sir.

Q You are positive it was May 28th? A Yes, 
sir; I have it right here (looking at a little 
diary).

Q Now, officer, between 9:00 and 10 o ’clock 
30 was there anyone around there? A People were 

around there all the evening up until midnight, 
from the time I went on until m idnight there 
were people viewing the fire.

Q Many people? A Yes, sir; quite a few 
coming and going all the time.

Q Were there any cars parked around there 
that night? A On William street, beyond the 
fire, the south side of William street, beyond the 
fire, and on the north side there were cars 

¿Q parked there, and on Halsey street, both on t ®
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Arthur M. Shine, direct.

east and west side of Halsey street, north of 
William street, there were cars parked.

Q Were there many cars parked?

Mr. Feder: Objected to as very leading.

Q Were there many cars parked on the north 
side of William street from Halsey to Washing- ® 
ton? A There was quite a few cars parked 
along there; people park and go to the theatres.

Q Are you familiar with that neighborhood?
A Well, I am; I work around there.

Q How often do you pass the corner of Hal-
sey and William at night? A When working 
that post, I pass William and Halsey a dozen 
times a night.

Q How long were you working on that post?
A I work off and on on that post; we change to 20 
different posts.

Q How long were you yourself working on 
that post? A That is Officer O’Rourke’s post, 
one of his posts, and when he was off sick I 
worked it.

Q Well, now, during May of last year, and 
Prior to that time, did you pass that place fre-
quently, corner of Halsey and William? A In 

ay of last year Officer O’Rourke was back, and
e worked one week there and one week on the 30 

other side.
Q When you were not working that post, did 

you pass that point? A Yes, sir; we passed on
street1̂ 011 Ŝ ree ’̂ north on Washington

Q Passed William street? A Yes, sir.
that ^°U âm^ ar with the character of 

tt11!61̂  ^orhood and the conditions that prevail 
a sey and William streets nights? A Well, 

j'es> l am.
40
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Arthur M. Shine, direct.

Q Between 9:00 and 10:00 on Wednesday 
nights, is that a quiet neighborhood, or other-
wise? A Most every night up until 11 o’clock, 
it is pretty busy on account of the show crowds.

Q And how about the parking of cars there, 
as a rule? A Well, a special officer is there 
parking cars, and he is kept pretty busy.

Mr. Feder: I ask that that be stricken 
out “ kept pretty busy.”

20

30

40

Q You have seen that? A Yes, sir; I have 
seen the special officer around there.

Q Is he detailed there by the city? A They 
work on their own hook—just depend on what 
tips they get from the people that park the 
cars there.

Q You are speaking of William street be-
tween Halsey and Washington? A William 
street between Halsey and Washington, and Hal-
sey right near William.

Q Did you see this young lady there that 
night (indicating the defendant) ? A I don’t 
remember; there were so many people coming 
and going, looking at the fire.

Q Was there an interval of twenty-five min-
utes between nine and half-past ten, when there 
were no cars parked on William street, on either 
side, between Halsey and Washington, and then 
no one was around at all, on that night, May 
28th? A Not to my knowledge—on William 
street, between Halsey and Washington street 
there is a restaurant, which is open until the 
early hours of the morning, and there are always 
two or three cars in front of that place.

Q Now, this particular night of May 28th, 
that you were detailed on duty at the burne 
building I am talking about, was there any inter
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Arthur M. Shine, cross .

val between 9 :00 and 10:30 of twenty-five min-
utes when not a car was parked on either side 
of that block. "Was there any interval of twenty- 
five minutes between 9:00 o ’clock and 10:30 when 
people did not pass around there? A No, sir; 
they were coming and going from the time I 
arrived on the scene of the fire until midnight.

Cross examination by Mr. Feder.

Q On May 28th you say you were then a 
patrolman or a night detective? A I was a 
patrolman.

Q On that day? A Yes, sir.
Q And you were covering what the assign-

ment would be designated on the police blotter 
as covering posts Nos. 2 and 3? A No, sir.

Q What post were you covering? A I was 
detailed at the fire.
“ Y J ° U r re detailed to take care Of that fire? 

Yes or “ No” ; were you detailed to take care 
mat fire on that particular night? “ Yes”  or

fire° A  ̂ WaS de âded at the scene of the

ii ^nd y°u were unaccompanied; you were 
w °n  ̂ Pa r̂o m̂an there that night while you
the soT dUtI \  A 1 Was the onl^ Patrolman at
ficerom ° \ the fire until 11 0 ’clock, when Of- cer u Rourke came.
you werp10*! t0 ^fficer 0  ’Rourke going on duty,
A No • al° ne tben fro m  9 :00  until 11:00T 

» sir; there was a fireman detailed there.
were th T  , mg n0W about a Patrolman—you 

with Tfiremal. A 1 WM al°ne Whe” I
si^ the only patrolman? A Yes,
o’clock. he 0nly patrolman there until 11

20

3°

40
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Q When you say you don’t know whether 
this young lady was there on that night, you 
also mean that you would not say that she was 
not there that night? A I say I don’t know 
myself whether she was or was not.

Q As far as your knowledge is concerned, she 
might have been there? A Yes, sir.

10 Q And she might have been in one of those 
automobiles that were parked on William street! 
A That is right.

Q And she might have been in the company 
of three other people in an automobile? A Yes,
sir.

Q Your duties were not to take care of the 
automobiles on that road, or pay any particular 
attention to who was in it? A That is right.

Q Neither were you detailed to clock the time 
20 as to the intervals between when the automobiles 

would come and go? A That is correct.
Q Who is the captain of the First Precinct? 

A At that time Joseph K. Ebert was.
Q And he was also captain of the First Pre-

cinct on February 20th, 1925, as far as your 
knowledge is concerned? A Yes, s ir ; he was.

Q Did you see any Studebaker touring cars 
that night? A I did not pay any attention to 
that; I won’t say there was or was not.

Q And fixing the time, you will not say there 
was not a Studebaker car a little before or a
little after 10:00? A I won’t say.

Q Your attention was not centered on auto-
mobiles or whether cars were parked near on® 
another or parked at a distance from each o e > 
you had no concern with those things at a 
I was. there to see no cars parked on the si e o
the scene where the fire was. i i to

Q But up William street you had no du y 
40 chase people away in automobiles, did you, a
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from the fire? A I was detailed there to chase 
them from the building where the fire was.

Q Answer my question; when cars were 
parked some distance from the scene of the fire, 
you were under no particular duty to chase, them 
away? A No, sir; not when they were parked 
away from the scene of the fire. 2q

Q You say you looked at the records of May 
28th to ascertain whether or not that was the 
night that you were detailed to the scene of 
this fire? A I looked at the records and saw 
that I was detailed at the Mills Hotel fire, the 
scene of the Mills Hotel fire, on the night of May 
28,1924, from 9 P. M. until the morning of May 
29, 1924, until 5 A. M. (Witness looking at his 
diary.)

Q Will you tell us just what records you 
made reference to to refresh your recollection? 20 
A I went to the record book.

Q Has that a designated name in your de-
partment that book you are now talking about?
A Blotter, we call it.

9 w 1̂0 in charge of that blotter? A
is behind the desk in the First Precinct, and 

e lieutenant in charge has it in charge.
Q And what is his name? A Whatever lieu- 

unant may be at the desk at the time.
H Which lieutenant detailed you to go to this 

lieute ^ ®ergcant Van Steenburgh was acting

nietf ^°iW’ ^iei1’ w^om did you succeed that 
Offi ’ WaS ^ie name ° f  the patrolman? A. 

-W allace was the man I relieved.
i, ..nW p o s t  do we cal1 that? A The post
seem* u.0*  ̂ *)0Ŝ  kut I was detailed to the scene of the fire.
sir That Is linown as Post No. 2? A Yes,

40
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Q You know the handwriting of Captain 
Ebert, don’t you! A I think I do.

Q Do you recognize that signature on that 
paper1? (Showing witness a letter from the De-
partment of Public Safety, Police Division, Of-
fice of Captain, dated February 20, 1925.)

Mr. Schotland: Objected to as incompe-
tent.

Q Is that his handwriting, sir? A I am not 
sure.

Q Is that the stationery of your department 
with its official seal? A Yes, sir.

Q Will you tell us whether or not you find 
on that paper that Patrolman Wallace was on 

20 Post 2 or Post No. 24?

Mr. Schotland: Objected to as irrelevant.
Mr. Feder: Let him answer.
Mr. Schotland: No, he cannot answer un-

less the Court so rules.
Mr. Feder: As I understand it, we are to 

take the testimony, and the Court will then 
rule as to the propriety of the testimony, 
whether it is legal or illegal; otherwise, we 

30 will call off the taking of the testimony be-
fore the stenographer.

Mr. Schotland: He cannot answer the
question with my permission.

Mr. Feder: Then we will take it before
the Court.

Mr. Schotland: I instruct the witness not 
to answer.

Mr. Feder: I am entitled to have an an-

40 swer.
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The Stenographer: Why not let the an-
swers go in? The Court will strike them out 
if they are not admissible.

Mr. Schotland: If the letter is competent, 
it speaks for itself and can be offered in 
evidence.

Mr. Feder: I am helping you this morn- 10 
ing by taking the testimony before Mr. Rob-
erts, the court stenographer. You instruct 
the witness to answer the quesion, and I 
will proceed. I shall not go ahead unless he 
answers.

Mr. Schotland: All right, that is all.
The Stenographer? Why don’t you pro-

ceed?

Q You have seen the piece of paper which I 
presented to you two minutes ago, dated Feb- ^  
ruary 20, 1925, issued by the Department of 
Pubic Safety— A Is that the date on it?

Q I show you the paper. A Yes, sir.
Q From this paper can you tell us by reading

it, whether or not you find the date on it May 
28,1924?

Mr. Schotland: I object to the question
on the ground that the paper is not in evi-
dence and is not competent, but I don’t ob- 30 
lect to the witness answering that particular 
question, subject to my objection.

May 28th does appear in the letter.

Mr. Feder: I will offer this in evidence 
ask that it be marked for identificationnow.

Marked “ Exhibit F-A-l for Identification,
May 18, 1925.”

40
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Q This paper that was marked for identifica-
tion, “ F-A-l for identification” ; can you tell us 
whether you know the officers that are mentioned 
in that paper?

Mr. Schotland: I object to that; what is 
the use of taking up the time. Don’t an- 

10 swer any more questions as to the contents 
of that paper; the paper is not in evidence 
and he cannot answer the question. My sug-
gestion is, if you want to know the names 
of the officers, you can ask him the question, 
giving him the names of the officers, and lie 
can answer it.

Q Do you know the names of the officers ap-
pearing on that paper— A Read the paper.

Q (Question read.) A Read the paper, and 
■ ® I can answer your question.

Q Are you in any way interested in this case? 
A Not at all.

Q Why do you persist in following the ob-
jections that counsel just made—is there any 
particular reason attached to your making the 
same objection that he is making? A No, sir.

Q Why do you refuse to answer the ques 
tion whether or not you know the names of the 

oQ officers on this paper; is  there any particular 
reason attached to that? A None at all.

Q You know Patrolman Wallace? A Yes, 
sir.

Q And O’Rourke? A Yes, sir.
Q Those are the names appearing on this 

paper, are they not? A That is two of the 
names.

Q Those names appear on this paper?

Mr. Schotland: Objected to for the rea- 
40 sons already stated.
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Mr. Feder: You will answer tlie ques-
tion before we go ahead.

Q Are those the names you read on this 
paper!

Mr. Schotland: I object to that.
10

A Those are two of the names that I read on 
the paper.

Mr. Schotland: I move to strike out that 
answer.

Q Don’t you know that Patrolman Wallace 
was not preceded by you on that night, for he 
was covering Post 24, which post embraces the 
streets known as Academy, Plane, New and Hal-
sey street, and the nearest point of this post, ^  
Post 24, is three blocks north of William street, 
don’t you know that! A I don’t know what 
post Wallace took after I relieved him.

Q Didn’t you say you relieved him on that 
night! A Yes, sir; I did, at 9 P. M. I relieved 
Officer Wallace.

Q And he did not cover the post that you
spoke about, Post No. 4! A I don’t know what
he covered from 9 :00 until 5 :00 in the morning^
Q I am talking about the time you succeeded 30

im on May 28th, Wallace was not covering
ost No. 4! A May 28th I relieved Wallace at

| e scene of the fire; I don’t know what post he
°ok after he reported in to the precinct.
Q Where was the first time you saw Patrol-*&an Wallace that night! A At the scene of the fire.
Q You say he was covering that post, then!

say he was at the scene of the fire, and I 
relieved him.

40



314

Arthur M. Shine, cross.

Q You were succeeding him, taking the post 
that he was covering that night? A I relieved 
him, yes, sir, at the scene of the fire.

Q Now, do you know Miss Kopf? (Indicat-
ing Miss Norma Kopf.) A I never saw her 
before.

10 Q You were not in uniform that night? A 
I was; yes, sir.

Q Were you inside the building? A No, sir; 
I was on the outside.

Q On the Halsey street side? A I was on 
Halsey and William both.

Q Right in front of the building? A Yes, 
sir.

Q The ground you covered chiefly that night 
was the side upon which this building was situ* 

20 ated, on Halsey street, and the ground it cov-
ered on William street? A Yes, sir.

Q And the space it covered on William street 
is no more than 20 feet, or about 25 feet? A 
I just don’t know how much ground they have on 
William street.

Q Can you answer that last question? Ap-
proximate the number of feet this building cov-
ers on William street? A I just don’t know.

Q Is it more than 20 feet? A I don’t know 
30 what it is.

Q You covered, you say, about 12 times walk-
ing around on Halsey street and William street, 
on that particular evening and morning? A I 
don’t know how many times I walked around 
there. I was back and forth all night from 9:00 
until 5:00.

Q You say you know this particular neighbor-
hood? A Yes, sir.

Q And yet, in the face of all that, you cannot 
give us any conception of the distance in ^40
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that this building covers on William street? A 
I don’t know exactly how many feet.

Q And you cannot approximate, can you? A 
My judgment is about 35 or 40 feet.

Q Can you tell us anything about the type 
of stores that are immediately across from this 
particular building that was burned? A On one 
corner there is an automobile accessories, Halsey 
and William; up from there there was a radio 
shop of some kind.

Q What is between the radio shop and this 
accessories store you are talking about? A I 
don’t remember.

Q I thought you said you knew this particular 
neighborhood? A That is a different post.

Q Isn’t that immediately across the street 
from the fire scene? A Yes, sir.

Q Yet you say you don’t know what is be-
tween this radio shop and this accessories store? 
A I do not.

Q Is there a driveway to a garage anywhere 
near this fire scene—that is, on the other side of

e street? A There is one between Halsey and 
Trent place.

Q Now, towards Washington street, is there 
driveway that you can recall to a garage? A

ere is a driveway; I don’t know where it leads

Q Isn’t there a drive right alongside of thi 
ra io store that you are talking about? A I 

Dies in there somewhere; I don’t know whethe 
is a ongside of the radio store, or which place

sc ?S tllere a butcher store there near this fin 
. A A butcher store up on William street

ther • ^  ? unc*erstan(I you to say you recal
and V s a driveway between the butcher stori 

e rad*° store? A There is a driveway oi

10

20

30

40
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William street around the butcher store; I don’t 
know whether it is next to it or a door or two 
away from it, but I know there is a driveway 
there in the neighborhood.

Q Do you know whether or not the butcher 
store follows this radio store? A I don’t know. 

10 Q You say you are familiar with this neigh-
borhood? A With No. 2 post, not No. 4.

Q Did you pay as much attention to the 
automobiles that were on the street, to the auto-
mobiles that were on the thoroughfare, and the 
people that were there, as you did to the stores 
that were surrounding this particular fire spot! 
A On this night I saw that no automobiles 
parked—

Q Listen to my question. I asked you 
20 whether you paid as much attention to the auto-

mobiles on that street, Halsey and William, as 
you did to the tire stores that were about that 
fire scene? A I saw there were no machines 
parked in around the fire scene—that is, in front 
of the building.

Q In other words, immediately in front of
the building? A Yes, sir.

Q And immediately in front of the building 
on both sides of the street on Halsey and Wil-

30

40

liam? A Yes, sir.
Q That is all your attention was centered on. 

A That no machines or no people parked or 
passed on the side that the fire was on.

Q Do you know whether there is an under 
taker’s establishment near this fire scene! 
There is a stable next to the fire scene.

Q Is there, to your knowledge, an under 
taker’s establishment or store immediately nex 
to this fire spot? A Next to the fire spot is 8 
stable.
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Q Is there an undertaking establishment near 
this fire spot, “ Yes”  or “ No,”  as far as yonr 
knowledge is concerned? A I am not sure 
whether there is an undertaker there or not.

Q You don’t know anything about the dis-
tance of this driveway leading from the street 
between this radio shop and the butcher shop! j q  
A No, sir.

Q You don’t know anything about the width 
of this driveway, either? A No, sir.

Q Whether there were automobiles parked in
that driveway or near that driveway, you don’t
know? A Not if they were parked in the drive-

HARVEY VAN STEENBERGH, being duly 20 
sworn, testified as follows:

Direct examination by Mr. Schotland.

Q Sergeant, you are connected with the Police 
Department of the City of Newark, New Jersey?
A Yes, sir.

Q Were you, on May 28, 1924? A I was de-

around the fire scene at Halsey and William 
streets? A I did.

Q Whom did you detail? A Officer Shine. 
Q And from what time until what time? A
sent him from the station house at 8 :45 P. M., 

at the tima at____n n

way or in front of it.

tailed to the First Precinct as an acting lieuten-
ant. 30

Q Did you, on the night of May 28, 1924, 
jdfile acting as acting lieutenant of the First 

recmct, detail any officers for special duty

40
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Q To stay there until when? A I instructed 
him to go to the Mills Hotel fire and relieve 
Officer Wallace.

Q Did you tell him how long you wanted him 
to stay there? A Until he was relieved in the 
morning at 5:00 o ’clock.

Q Are you familiar with that particular 
neighborhood? A I am.

Q How often do you pass there, or have you 
been passing there ? A I do not pass there very 
often just now, because we are assigned to a dif-
ferent precinct every night.

Q But ,how about during the year 1924? A 
At that time I was working as an acting lieuten-
ant in the First Precinct, inside.

Q How long did you work that way? A 
From the early part of May until July.

20 Q During that month of May, beginning with 
the early part of May, did you pass Halsey and 
William streets often at night? A No, sir.

Cross examination by Mr. Feder.

Q Officer, you say you are not familiar with 
this locality? A I am familiar with the neigh-
borhood.

Q Do you recall whether there is a butcher 
30 store on the William street side, opposite this 

fire scene? A There is a butcher shop in the 
middle of the block on the north side of William 
street.

Q How far would you say that the butcher 
store is from that fire building we are talking 
about? A It is across the street and about a 
half block west.

Q And do you recall this radio store on Wil-
liam street? A There is a radio store on Wil-
liam street; I don’t know the number.40
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Q How close is that to the butcher store? A 
I could not say exactly.

Q Is it the building next to it? A I am not 
sure.

Q At any rate, it is not any great distance 
from it? A No, sir.

Q Do you know whether there is a driveway ■*« 
leading from the street to a garage between the 
radio shop on William street and the accessories 
store there? A There is a driveway there, but I 
am not sure where it is.

Q You were not on Halsey and William street 
on May 28th? A No, sir.

Q You have no personal knowledge that Of-
ficer Shine was there, excepting that you say he 
was asked to come there? A I sent him there 
and told him to remain there.

Q What duties he performed there, you don’t 20 
know? A No, sir.

Q You were not with him at any part of the 
mght? A No, sir.

By Mr. Schotland.

Q You were subpoenaed here by the com-
plainant? A Yes, sir.

Further cross.
3°

h-: ^0U Were asked by the complainant to
hnoughf°Ur recorc ŝ ̂  ^  The only record I

.^d you bring the original records? A

are n^°UnWere asked to bring them? A We 
house. 8U°Wed to take them out of the station

Mr Federi I ask to have that “s not responsive. struck out
40

Now Jersey State Library
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By Mr. Schotland.
Q Why didn’t you bring the records! A 

Because we are not allowed to take them.

10 JOHN M. O’ROURKE, being duly sworn, testi-
fied as follows:

Direct examination by Mr. Schotland.

Q You have been subpoenaed to appear here 
by the complainant! A  Yes, sir.

Q In May of last year, what precinct were 
you attached to ! A The First Precinct of the 
City of Newark.

Q As what ! A  Patrolman.
** Q And what was your post! A I have two 

posts, steady posts—do you mean around that 
time!

Q Yes. A We have two posts—we work one 
post one week, and the other post the following 
week.

Q What two posts have you been working! A 
No. 2 and No. 20.

Q And will you give us the boundaries ot 
30 Post 2! A Broad, William, Washington and 

Marshall.
Q And Post 20! A Post 20 is Bank, Cedar, 

Halsey and Broad.
Q Post 2—does that take you above Halsey 

and William!

Mr. Feder: Objected to as being very 
leading.

40 A Yes, sir.
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Q On which side of William street does that 
take yon? A Well, it would be the far side, 
that would be—

Q Is it the side towards Elizabeth or the side 
towards Belleville? A The side towards Eliza-
beth.

Q That is the south side? A Yes, sir.
Q How long have you been working on those 

two posts? A About 18 months.
Q And while working on Post No. 2—you say 

that is about half the time? A Yes, sir.
Q Were you working nights or days? A 

Nights.
Q From what hour to what hour? A Well, 

some nights it is different.
Q Just let me have the time when you were 

around there. A You would have to ask me 
which night—we start the first night—

Q Which night of the week do you call your 
first night? A The first night of the week 
would be after your day off—

Q You start when? A 12 o ’clock, P. M., to 
-00 in the morning; and the second night is 7 :00 

in the evening to 5:00 in the morning; the third 
flight is 9:00 in the evening to 5 :00 in the morn-
lng; the fourth night is 9:00 o ’clock in the eve- 
mng till 4:00 in the morning.

Q Those are your different hours? A Yes, sir. • ’
Q Now, in the course of patroling Post No. 2 

ow often would you pass each night on the
in !f 9 William street ^  Halsey and Wash- 
nioiw-11' ^  ^  or 16'times, I suppose; some
nights more and some less.
n^LAr? N°u familiar with that particular 
ne|fiborhood? A Yes, sir.
oolr Now> do you remember the night of M a v  

’ on a Wednesday night? A Yes, sir.

10

20

30

40
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Q May 28, 1924? A Yes, sir.
Q Do yon remember where you were on duty 

that night? A Yes, sir.
Q Where? A No. 2 and No. 3 post.
Q Where are the boundaries of that? A 

William to Clinton avenue—Broad to Washing-
10 t0";Q And what hours were you on duty? A 

From 9 :00 until 4 :00; I am pretty sure—4:00 or 
5:00, one of the two.

Q Did you see Officer Shine that night? A 
Yes, sir.

Q Where did you see him? A In the pre-
cinct before we started to work, and I saw him 
at William and Halsey street after 11 o ’clock.

Q That is when you got there? A Yes, 
sir.

20 Q How long did you remain on William and 
Halsey street? A Just to say “ Hello” ; I 
was patrolling the post.

Q What was he doing there? A He was 
detailed there.

Q Did you hear him getting the orders when 
he was detailed there? A That I cannot say; 
I don’t know whether I did or not.

Q Now, what kind of a neighborhood is Hal-
sey and William street between 9:00 and 10:30 

30 .m the evening during May?

Mr. Feder: Objected to on the ground
that it is immaterial; we are concerned only 
with the date in question.

A That is a pretty busy section; there are peo-
ple going up and down there nearly until mid-
night.

Q And how do you find that block on Willia01 
40 street between Halsey and Washington, as to
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parking conditions, with reference to whether 
cars are parked there or not, evenings? A I 
get up there after 11 o ’clock; there are cars 
there generally after 11 o ’clock; I cannot speak 
from 9:00 to 11:00.

Q Have yon ever passed it earlier than 11:00 
o’clock? A My post calls for me to do Broad 
street straight from 9:00 to 11:00. 10

Q Have you ever passed there earlier than 
11 o’clock, when you were not on duty?

Mr. Feder: Objected to on the ground 
that the officer has twice answered for his 
reasons as not being on William street be-
tween 9:00 and 11:00, and counsel cannot 
impeach his own witness.

Mr. Schotland : I am not trying to im-
peach him. 20

Q Hid you ever pass there whem you were
not on duty, earlier than 11:00 o ’clock? A Yes 
sir.

Q How often? A Quite often.
Q What condition did you notice as to cars 

eing parked on William street or not?

Mr. Feder: Objected to as immaterial; 
we are not concerned with what happened on
any other date, except the date involved in 
this case.

Every time I pass through William street 
m v? m̂ n*£ht at night, there are always auto-
mnes parked on William street.

Mr. Feder : Objected to as leading.

tieht îîany’ °r iustone or two? A UP to mid-
he street is pretty well lined up with them. 40
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Q On this night of May 28th, when you met 
Officer Shine in front of the scene of the fire, 
were there any cars parked there at that time, 
that is, on that block on William street? A Yes, 
sir; there were automobiles parked in the block.

Q Were there any people around looking at 
the scene of the fire? A There were some; yes, 
sir.

Q And that was after 11 o ’clock?

Mr. Feder: Objected to as being very
leading.

Cross examination by Mr. Feder.

Q Your personal knowledge of—what trans-
pired between 9 :00 and 11:00 P. M., on the night 

20 of May 28th, you are unfamiliar with; is that 
correct? A Yes, sir.

Q So that, what happened between that time 
as to the number of cars or the number of people, 
of your own personal knowledge you cannot tell 
us? A No, sir.

Mr. Schotland: Are you through with 
the officers?

Mr. Feder: Yes.
Mr. Schotland: Then they can go, I 

guess.
(The police officers then left.)

40
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HAROLD ZIMMEL, being duly sworn, testified 
as follows:

Direct examination by Mr. Schotland.

Q What is your business? A The music 
line. •

Q What do you mean? A I sell musical in-
struments—musical merchandise.

Q Have you a store ? A Yes, sir.
Q Where? A At Roselle Park, New Jersey.
Q How old are you? A Twenty-six years 

of age.
Q Are you married? A Yes, sir; I am.
Q Tell us when you were married. A I was 

married on February 15, 1925.
Q Do you know the petitioner, Sanford Z. 

Sturm, the petitioner in this case? A Yes 
sir.

Q How long have you known him? A  A 
number of years.

Q Where did you first get acquainted witl 
him? A I met him at my aunt’s home, whicl 
happened to be my home at that time.

Q How long ago is that? A About thre< 
years ago.

Q And have you met him since that, time'
rf]- eTV lr ' 1 met him at his brother’s wed 
aing, I don’t just recall the date.

Q Did you speak to him? A Yes, sir.
n tv / ° u know each other well? A  Yes sir

Yes sird/ r » “ I664 .8t any other Place» *» , I met him at his brother’s home* T dr

i r i  t : ""*,i" ™ *”«>“
O F a l  gUeSS’ something like that.L’z.'ns ^ lrs‘"” * *

10

20

30

40
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Q How long have you known her? A About 
five years and a half, or six years.

Q And do you remember June 20th of last 
year? A I do.

Q Did you see Mrs. Frieda Sturm on that 
day? A Yes, sir.

10 Q Where did you meet her? A I happened 
to meet her where she was employed. I was just 
across the street from that place.

Q And you met her? A I happened to see 
her, and I walked across the street to her.

Q Did you have any conversation with her 
there? A Yes, sir.

Q As a result of that conversation, did you 
meet her on the evening of that same day? A 
I volunteered my services—

Q Answer the question; you are not permit-
20 ted to tell the conversations; as a result of the 

conversation that you had with her, did you 
meet her that evening? A Yes, sir.

Q When and where? A At Irvington 
Centre.

Q What time? A  About 9:00 o ’clock.
Q Where were you living at that time? A 

In Irvington.
Q Did you have your car with you? A No, 

sir.
^  Q Were you supposed to have your car? A 

Yes, sir.
Q Not having your car, after you met Mrs. 

Sturm, what did you do? A We got a Clinton 
avenue bus and we went east on Clinton avenue 
to Broad street.

Q What did you do there? A Got off an 
got on another one going west on Clinton av
nue. ,

Q Then where? A  Then went to Belmont
40 avenue.
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Q You got off at Belmont avenue? A Yes,
sir.

Q Where did you go then? A  I walked up 
to the house, to Mrs. Jacoby’s house.

Q That is Mrs. Sturm’s aunt? A Yes.
sir.

Q And did you go inside of the house alone? 
A No, sir.

Q When you walked up to the house, where 
was Mrs. Sturm going? A Over to the park.

Q Who was there? A Her aunt was there.
Q And did anyone join you at the house on 

Belmont avenue? A Not right away.
Q How long did you stay there? A Three 

or four minutes.
Q Then what happened? A Mrs. Sturm 

came up and said to her aunt—
Q As a result of what she said, what did you 

do? A We went right upstairs.
Q How did you get in? A I believe she had 

a key.
Q Where did you go? A I sat down in the 

living-room.
. ^ And d d̂ anything happen there? A I had 
Just gotten in about two minutes when I heard 
some knocking at the door.

Q Yes. Proceed. A And Mrs. Sturm asked 
«WuTf»8 1̂ ere’ and ^ is  party mentioned “ Mr. 
on ’ a ld ^ r' ®mith live here, and insisting 
shp Hn*ri0?r °Pened; I don’t know just what 
door h ° ^ut the party insisted that the 
and h ii 0pened» and Mrs. Sturm walked over

0 w w d.d0Wn the dumbwaiter for the janitor, 
open , ! i f  ^appened then? A I asked her to 
she d iifr^  door~~to let me go and open it—and 

O m  Want me t0 do it* 
came nn r ^aPPened ^hen? A Mrs. Jacoby

me Up a few moments after that.
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Q What happened after Mrs. Jacoby came 
up? A We sat around a while, and I do not 
just recall that party’s name who was there.

Q Mr. Slutsky? A Yes, sir; he came up. I 
believe he is a detective of some kind.

Q Then what happened? A We sat around 
10 half an hour, and Mr. Slutsky and I then left to-

gether, and he took me home in his car.

Mr. Schotland: Will you object to per-
mitting the witness to testify to the con-
versations with the defendant?

Mr. Feder: I object to it because it is
illegal and not evidential.

Q Now, did you, on this occasion when you 
met Mrs. Sturm, walk down Broad street with 

20 your arm around Mrs. Sturm? A No, sir.
Q Did you hug her? A No, sir.
Q Did you kiss her? A No, sir.
Q Did you get under a tree on Broad street

to talk to her? A No, sir.
Q Did you walk towards the Hotel Lincoln}

A No’ sir* T. ,Q Do you know where the Hotel Lincoln is.
A I do.

30 Q When you got into Mrs. Jacoby’s apart-
ment on Belmont avenue did you go out to tie 
bedroom that faces the yard? A No, sir.

Q And take your collar off and your coat an
vest off? A No, sir. .,

Q And stand in front of the window w  
your arm around Mrs. Sturm and she res mg 
her head on your shoulder? A No, sir, I never 
entered the bedroom.

Q How many rooms in that a p a rtm en  1 
you enter that night? A Two, to my know

40
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edge; and there ̂ is a little hallway going into the 
kitchen from the outside.

Q Which of the two rooms did you enter? A 
The kitchen and living-room.

Q Which room do you enter as you come in 
from the hall? A The kitchen.

Q Then you went from the kitchen in order 
to get into the living-room? A Yes, sir.

Q Did you undress at all? A No, sir.
Q Did you kiss or hug Mrs. Sturm? A No, 

sir.
Q Did you have any intercourse with her 

then? A No, sir.
Q How long were you inside when the knock 

at the door came? A Just about two or three 
minutes.

Q What had you done after you got in there 
until the knock at the door came? A Just got in 
and was just getting ready to sit down, and I 
picked up a? newspaper from the chair that I 
wanted to sit on, and then I heard this knocking.

Q That is all the time that had elapsed ? A 
res, sir.

Q Were you married at that time? A No, sir. ’
Q Were you engaged? A Yes, sir.
V ere you and Mrs. Sturm making love 

each other at that time? A No, sir.

Cross examination by Mr. Feder.

10

20

A I shall be twenty-six, Q How old a re  you? 
in November.

• J e r s e y ? ' ° a fi IT  liv in g  in  N ew ark > New

you knmW years your twenty-six have 
S T  Mr  Frieda Singer, now known as 

‘Ma Sturm? A Five and a half or six years.
40
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Q So that you became acquainted with her 
some time in the year 1919? A Yes, sir.

Q You at that time lived where in Newark, 
New Jersey? A 698 Springfield avenue, just a 
block from Irvington, New Jersey.

Q Where did she live in 1919? A She lived 
10 with Mrs. Jacoby when I first met her in East or 

West Orange—one of the Oranges, I don’t know 
which.

Q And this is the same Mrs. Jacoby that you 
referred to in your testimony as being her aunt? 
A Yes, sir; she lived at Bank and Warren 
streets.

Q Where in the Oranges did she live! A 
It is one of the Oranges, but I don’t know which 
Orange it is.

20 Q Do you know the place? A Yes, sir.
Q You have been in the place? A Yes, sir.
Q Where you called on her ? A *1 used to see 

her often.
Q How often? A As often as I could get 

away—probably once or twice a week.
Q That kept up from 1919 until she moved 

away from Orange, that you called on her on an 
average of once or twice a week? A I won’t 

30 say that. I don’t just recall the time—how long 
from the time I had met her until she moved 
away from Orange, but there was a lapse of tune.

Q You met her, you say, when she lived w 
East Orange? A Yes, sir.

Q While she was living there you are certain 
you called on her at least once or twice a week? 
A No, sir, I called on her from time to time.

Q Didn’t you say once or twice a week you 
called on her? A I don’t just recall how often 
I called on her.40
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Q When you said, “ I called on her once or 
twice a week,”  didn’t you refer to East Orange?
A No, sir.

Q Wasn’t that the only place I asked you 
about where you met her; wasn’t that the only 
one mentioned up to the time you said “ once or 
twice a week” ; is not that right? A I men- 10 
tioned before something about Warren street.
She lived at Bank and Warren street.

Re c e ss  t o 2 P. M.

A f te r  Re c es s .

HAROLD ZIMMEL, resumes the witness stand. 

Cross examination (continued) by Mr. Feder..

Q I believe you testified, Mr. Zimmel, that 
your acquaintanceship with the defendant in this

C  “ r l  WYese, £  liVed in EaSt 0range’
drm’f Anddlid: y°u don’t recall the street; you 
merplJ60*1 —6 nu^ er °f the street; you were 
strp y acquamted with the place itself? A The

O neW as Valley Road-
that vn the only street in East Orange
fendanHnTi!^ Cal1 upon Mrs' Sturm> the de- _ n this case, to take her out? A Yes, sir.
the namp7^ 11̂  ° f a street in East Grange by 
ley Road. °f Dey Street? A 1 imagine it is Vai-

road 3 ! 16!1 y°U Said you know the name of the 
when von as certain as you were before

V alleyE °ad? A I d i d

30

40
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Q You don’t know tlie avenue? A I imagine 
it is Valley Road, as I stated before.

Q For how long a time did you continue to 
visit her in East Orange from the time you first 
started? A I called on her two or three times 
up there.

10 Q And that extended over what period of 
time? A Some time up to around August, 1919.

Q From when ? A From May 14, to be exact, 
1919.

Q How do you happen to remember specific 
dates that you first commenced to call on Mrs. 
Sturm? A Because I was discharged from the 
army on May 14, 1919, and I had met her in my 
home that very night with a cousin of mine, May 
14, 1919—the night I was discharged from

20 service.
Q Hadn’t you known her while you were in 

service? A Yes, sir.
Q And you had corresponded with her while 

you were in service? A Yes, sir. I went in 
service in 1915.

Q And you corresponded with her until the 
date you were discharged? A No, sir; I be-
lieve we started to correspond in 1918. The first 
I met her was on May 14, 1919.

30 Q You corresponded with her without know-
ing her then? A Yes, sir.

Q How did you happen to write to her? A 
It came about some way through a cousin of mine 
that I had written to one time and asked her to 
have some of her friends write to us while we 
were in service; and my first letter came from 
Mrs. Sturm at that time. %

Q So you knew her for a period, including 
correspondence, for about seven years? A Yes,

40 sir.
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Q When you got out of service your first at-
tention to any young lady was to her? A My 
attention was not directed to anyone; she hap-
pened to be in my home when I got home.

Q The fact is, that as soon as you were dis-
charged an acquaintanceship sprang up between 
you and Miss Frieda Singer? A Yes, sir.

Q Then you commenced to call on her on an 
average of once or twice a week? A Yes, sir.

Q And that continued how long? A For a 
month and a half.

Q Then she moved from East Orange? A 
Yes, sir.

Q Where to? A. I don’t know. I did not 
know at that time where she moved.

Q Right after she moved you made it your 
business to find out where she went to? A That 
was impossible. I did not find it. 20

Q Where did you next see her? A I saw her 
way back in October, 1919.

Q You then commenced to take her out again?
A Occasionally.

Q fo dances? A No, sir; only to the theatre,
Q Automobile rides? A No, sir.
Q Wasn’t she ever in your automobile? A
es, sir, but I did not take her for automobile

j1 es- Taking her to a theatre in an automobile
wou d not consider taking her on an automobile 

ride.
Q You never took her to any restaurant 
any cabaret? A Not at that time.

tim Y°U mean 1919 you not? A At the 
e you are mentioning I had never taken her 

t0 a restaurant.
q  a  That is right.

did ^me’ w^en you had taken her out,
did J  in°W that she knew Mr* Sturm ? A She 
ld not kn°w him at that time. 40
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Q How do yon know that? A When I had 
called on Mrs. Sturm again in Newark, New Jer-
sey; I don’t recall the street; probably you know 
the street; I don’t know if it was Bank; I had 
called on her three or four times when she men-
tioned this Mr. Sturm to me, and it was an under-
stood fact that he was to keep company with 
her, and T discontinued calling on her.

Q When was that? A That was in October 
or November, 1919.

Q Don’t you know the first time Frieda 
Singer, now Mrs. Sturm, met Mr. Sturm was in 
1920? Don’t you know that? A Not to my 
knowledge.

Q You may he mistaken about that? A No, 
sir.

2 q Q Y o u  would say she had met Mr. Sturm 
some time in October or November, 1919? A 
Yes, sir.

Q Have you discussed this case with anyone? 
A No, sir.

Q Have you talked to Mrs. Sturm, the de-
fendant, about this case? A No, sir.

Q So that from the time you went out with 
her up to this very moment that you are 
testifying, you had never discussed this case m 

30 any respect with Mrs. Sturm, the defendant, 
is that right? A Not in any respect.

Q Did you discuss this case with her; did 
you or didn’t you, discuss it with her? A 
Yes, sir, I discussed it.

Q When you said before that you did no 
discuss it, you did not mean that? A That is 
not what I said.

Q Didn’t you say you never discussed this 
case with her? A I never discussed the case 

40 in full.
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Q Did you Lear any part of the question I 
asked you containing the words “ in full?”  A 
Yes, sir.

Q So you thought I used in my question the 
words “ in full?”  A  Yes, sir.

Q You say you discussed it with her? A 
Yes, sir. 10

Q You refreshed your recollection of the 
dates by talking to her? A No, sir.

Q Didn’t you talk the case over with her at 
length as to when you first met her? A No, 
sir.

Q You were subpoenaed in this case several 
times? A Yes, sir.

Q And do you mean to say, that during the 
time you were subpoenaed, you never spoke to 
Mrs. Sturm? A No, sir.

Q You realize you are under oath? A 
Yes, sir.

Q Did you talk to her aunt, Mrs. Jacoby? A 
No, sir.

Q Whom did you talk to about this case? 1 
No one.

Q You did not discuss this case with any 
°ne? A Yes, sir.

Q A moment ago you said you did not dis 
onss it. A We discussed a certain part of it

V Don’t you call discussing a certain par 
0 the case, discussing it— A Only to th< 
f, ec *̂at I was to be subpoenaed in the case

q  Was aN that was ever mentioned.
• T 0u knew you were going to be subpoenaec 
rhd !!S CaSe before testimony was taken

n you? A I can tell you just when 1
w was going to be subpoenaed.

V Answer the question. A No, sir.

20

30

40
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Q Didn’t you know you were going to be 
called as a witness when the papers were filed 
in this case? A No, sir.

Q Were you not approached by anyone at 
the time the papers were filed against Mrs. 
Sturm, and talked to about this case? A Yes, 

10 sir, in my place of business.
Q By whom? A Some detectives from 

Passaic or Paterson.
Q Do you know Detective Slutsky? A Yes, 

sir.
Q Didn’t he talk to you about this case? A 

No, sir.
Q Didn’t lie come to see you about this case? 

A No, sir.
Q Who subpoenaed you to come here today? 

_ _ A Mr. Schotland.
Q Who brought the subpoena to you? A 

It was given to me by a man in my business; 
the server gave it to me; I don’t know his 
name.

Q Were you not talking to Mrs. Sturm about 
this case at noontime today? A No, sir.

Q Well, now, do you mean to say now, that 
not being spoken to by anyone, and being for 
the first time approached with a question of the 

30 kind I am asking you, you distinctly recollect 
specific dates, such as May 14th, and specific 
times that you saw or did not see Mrs. Sturm? A 
That is what I mean to say.

Q And your memory is not hazy about the 
dates at all, being for the first time asked about 
these dates this afternoon? A That is right*

Q Where do you live Snow? A 141 Hunting- 
ton Terrace, Newark, New Jersey.

Q Where did you live before that? A Before 
that I lived at 519 Avon avenue, Irv ing ton .40
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Q In 1919 did yon know a young lady, Gussie 
Richter? A No, sir.

Q At that time you did not know her? A 
No, sir.

Q Now, then, after you heard Mr. Sturm’s 
name mentioned by Miss Singer in 1919, in 
November, you stopped going with her? A That 
is right.

Q And had not seen her until June 20, 1924? 
A That is right.

Q During those five years, more or less, you 
did not converse with her in any way? A 
No, sir.

Q Nor, had you even spoken to her? A No, 
sir, I did not even see her.

Q For five years, or a little less than that, 
you had not corresponded with her, spoken to her, 
or telephoned her, or in any other way com-
municated with the defendant in this case; is that 
right? A That is right.

Q Until June 20, 1924? A With the ex-
ception that I had met her at her brother-in- 
law’s wedding; I do not recall, but I think it 
was about three years ago.

Q Wintertime, was it ? A Yes, sir.
Q That was only a casual meeting for ex-

change of “ Hellos,”  and that is all? A Yes, 
sir.

Q You had no conversation with her? A N 
sir.

Q So that the intimacy between yourself ar
. 8* Sturm terminated in 1919? A That 

nght.
Q You say the reason was, because she wi 

out ^ r* ®hurm? A Yes, sir. 
f ^ a that it was because yc
°un out she was very attentive to a jitnt 

driver? A No, sir.

10

30

40
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Q Didn’t you know she was then going 
out with a jitney driver? A No, sir.

Q You knew nothing about a jitney driver 
of any kind ? A No, sir.

Q Do you know where she lived in Newark, 
New Jersey, the last time that you called on 

10 her? A Her dad had a business on Bank and 
Bruce streets.

Q At that place you called on her with your 
automobile? A Yes, sir.

Q That was in 1919? A Yes, sir.
Q You are sure it was not 1920? A I am 

positive it was 1919; I owned that Studebaker in 
1919.

Q You had other automobiles in 1920? A 
No, sir, I did not own that Studebaker in 1920. 

20 Q Did you own a car in 1920 of any kind? A 
No, sir.

Q Now, in June, 1924, the 20th of that month, 
you were still unmarried? A Yes, sir.

Q You had been engaged for how long a time? 
A About two years and a half.

Q Including up to June 20th? A Yes, sir.
Q And it was while you were engaged that 

you met Mrs. Sturm, then Miss Frieda Singer, to 
talk to her? A She was Mrs. Sturm at that 

30 time, on June 20th.
Q You spoke to her? A Yes, sir.
Q And that was in the daytime, the ths 

conversation? A Yes, sir.
Q In the morning? A In the afternoon.
Q  In the morning? A  In the afternoon.
Q About what time? A About 4:00 o ’clock.
Q Where? A On Livingston street, Newark,

New Jersey.
Q She approached you? A No, sir, I aP 

4Q proached her.
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Q Had yon seen her at any time during the 
five years that yon say you separated from her?
A No, sir.

Q Excepting on the night of this wedding? A 
That is it.

Q Other than that, you had not seen her? A 
No, sir. 10

Q So you went over to talk to her? A. Yes, 
sir.

Q To renew friendship? A I just walked 
over to say “ Hello,”  to exchange greetings.

Q As a result of your first talk in the after-
noon, you met her by arrangement? A Yes, sir.

Q In Irvington? A Yes, sir.
Q She came out there to meet you? A. Yes, 

sir.
Q And you then escorted her back to Newark? 20 

A Yes, sir.
Q When you got to Newark, what time was 

it ? A About 9 :00 o ’clock.
Q You took a jitney bus from Newark, New 

Jersey? A Yes, sir.
Q And you got off at what street coming in 

to Newark, New Jersey? A At the Lincoln 
Park.

Q Is there a Lincoln Hotel there? A  Yes, 
sir. 30

Q You know the hotel? A  Yes, sir.
Q You walked together? A Yes, sir.

sir.
Q You paid her fare on the jitney? A Yes,

^ou walked to a certain spot? A Yes,
sir.

S! Where did you walk to? A We walked 
ac rom Broad street and Clinton avenue, overavenue, over
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past Lincoln Park, west again on Clinton avenue 
to a jitney bus.

Q You got on another jitney bus? A Yes, 
sir.

Q Where did you go then? A We rode 
as far as Belmont avenue.

j q  Q Did you talk to her all the way down in 
the jitney from Irvington into Newark, New 
Jersey? A Yes, sir.

Q Did you talk to her when you got on the 
second jitney bus until you got to Belmont 
avenue? A Yes, sir.

Q At that time you knew that she had prose-
cuted a case against Mr. Sturm in the Criminal 
Courts in the City of Newark, New Jersey, 
didn’t you? A Yes, sir.

Q You knew that she had obtained a con- 
20 viction, and that there was a forced marriage 

between her and the petitioner in this case? A 
Yes, sir.

Q And you knew more or less, when you were 
riding with her from Irvington to Newark, and 
then in Newark on the jitney bus to Belmont 
avenue, that she was not living with the peti-
tioner in this case? A That is true.

Q You both got into a conversation about 
o q the marital life of the petitioner and the de-

fendant? A No, sir.
Q What I mean is, you discussed with tier, 

or she told you her story about her then situa-
tion in respect to this petitioner? A She did 
not tell me anything concerning her forced mar-
riage, as you call it, at that time.

Q Wasn’t there a conversation in regard to 
the fact that she was compelling the petitioner 
to support her, that he was not living with her 
A No, sir; I knew he was not living with her, 
but there was no such conversation.



341

Harold Zimmel, cross.

Q Did you know whether he was supporting 
her? A No, sir.

Q Didn’t you know she was living with Mrs. 
Jacoby, her aunt? A Yes, sir, I know Mrs. 
Jacoby very well.

Q You knew her family? A Yes, sir.
Q You knew her relatives besides knowing 

her? A Yes, sir.
Q Well, now, the ride that you were taking 

with her from Irvington to Newark, New Jersey, 
was an arranged trip, wasn’t it? A Well, not 
from Irvington to Newark was not an arranged 
trip.

Q Were not you riding with her by virtue of
some arrangements you made with her? A 
Not prior to the time I had met her at Irvington 
Centre.

Q Was she supposed to meet you by appoint-
ment? A Yes, sir.

Q And you were carrying out the arrange-
ment when you were going back to Newark with 
her? A No, sir.

Q It was an abrupt arrangement that you 
°th came to after she met you in Irvington? A 

Yes, sir.
Q You then had full knowledge of the fact 

that she was Mrs. Sturm? A Yes, sir.
Q Didn’t you inquire into her difficulties? A
at is what our arrangement was.

J* You did inquire into that? A Yes, sir.
And talked over with her, as would be 

na ural, where you knew the woman, as to how 
8 e was getting along, and the different facts 
mrcumscribing her relationship with Mr. Sturm?

6 did not discuss that any.
SJ rou just talked about current topics then? 

A Yes, sir.

10

20

30

40
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Q And everything bnt the name of Mr. 
Sturm! A We did not talk about Mr. Sturm’s 
immediate trouble in any way.

Q Was Mr. Sturm’s name mentioned? A 
Yes, sir.

Q In fact, it was mentioned a good many 
10 times on that ride into Newark, New Jersey? A 

Once or twice.
Q She mentioned his name to you? A Yes, 

sir.
Q And you were just a friend of hers, were 

you not? A Yes, sir.
Q You are friendly with her today? A 

Certainly I am a friend of hers.
Q You are here testifying as a friend of hers? 

A That is right.
20 Q You are here testifying in her interest? 

A Yes, sir.
Q Personally, you would like to see her win 

this case? A That is not for me to say.
Q Answer the question: Are not you here 

ready to see her, if possible, win this case? A 
That is true.

Q Now, when you got through with the second 
jitney ride, she got off the jitney bus first? A 

30 No, sir, I did.
Q And she went to the park? A Yes, sir.
Q And you went to this house? A Yes, sir.
Q And this house number is what? A I 

don’t know.
Q Who pointed the house out to you? A She 

told me it was the second house with the big 
stoop. ^

Q What do you mean? A There are only 
two houses with the same fronts, and she m®11' 
tioned it was the one nearest to Avon avenue.

40
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Q Don’t you know this house has no stoop!
A It has two steps; I meant the large doorway 
in front.

Q You stayed there until she came back from 
the park! A I rang the bell first.

Q You stayed in front of this house until 
she came from the park! A Yes, sir. 10

Q You rang the bell first! A Yes, sir.
Q There was no response! A No, sir; there 

was not.
Q So you knew no one was there! A That 

is it.
Q And this was about what time! A I be-

lieve it was about 9 :30.
Q It was dark! A Yes, sir.
Q She came alone from the park to meet you 

in front of this house! A Yes, sir. 20
Q Besides the two steps in front of this house 

is it a frame building! A From the size of it I
ink it is a brick building; it is a large building.
Q Don t you know whether it is brick or 

rame? A It was a brick building.
Q Now, then, when she came back, did she 

ea you into these rooms! A I had never been
sre before and she was leading me.
V You marched up to the second floor! A 

*es, sir. ' 30
Q The rooms you are talking about are the
oms in the rear of the second floor! A Yes, sir, *

0 m̂ e a A Yes, sir.
whfli ir- ^  *S no l°ck! A I don’t know wnat kind it is.

I cion’Ua ^ °ne ^ 0se skeleton keys! A 

sir ^°u could turn the doorknob— A Yes,
40
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Q You both went together? A Yes, sir.
Q And the door locked? A I know now it 

was locked, but I did not know then.
Q You testified on direct examination that 

you knew the door was locked? A Yes, sir.
Q So when you were inside with this woman 

 ̂ the door was closed and locked with a key? A 
Yes, sir.

Q You did not think it advisable to go over 
to the park to talk to whoever was there? A 
I did.

Q But you did not go ? A No, sir.
Q So, in face of the fact that you thought it 

advisable to go to the park, you did not go? A 
I did not go.

Q Now, then, after you were there for some 
minutes in the room you say you heard a knock 

20 at the door? A Yes, sir.
Q It is nothing unusual for you to hear a 

knock at a door when you are in an apartment? 
A No, sir.

Q The fact is, you did not go over to open 
it? A No, sir.

Q The fact is, that she did not? A She 
did not.

Q You had seen people on the thoroughfare 
when you waked into the building? A Yes, sir. 

30 Q The hall was light? A Yes, sir.
Q You knew people were in the building e

sides you two? A Yes, sir.
Q Yet you did not go over until the aunt came 

up, to open the door, to see who was there? 
We did not go to open the door.

Q But Mrs. Sturm went to the dumbwaiter o
holler down? A Yes, sir;

Q And you were with her? A Yes, sir.  ̂
Q The door did not break open at that time.

40 A No, sir.



345
Harold Zimmel, cross.

Q There was knocking at the door? A Yes,’ 
sir.

Q And she called down the dumbwaiter? A 
Yes, sir.

Q And then it was not until Mrs. Jacoby, this 
aunt, came up, that the door was opened? A 
That is right.

Q You had not, prior to the appearance of 
the Kopf sisters, seen them on that street? A 
No, sir.

Q You had not seen Mr. Sturm on the street 
prior to that? A No, sir.

Q Ordinarily, when a knock came on the door, 
you would walk over to open it? A Yes, sir.

Q But on this occasion you did not think it 
advisable? A Yes, sir, I did think it advisable, 
but I did not open it.

Q Now, did you hear a voice from the other 
side of the door say, “ Open the door, this is 
San” ? A No, sir.

Q That might have been said but you did not 
hear it? A I did not hear it.

Q There was a little excitement? A Not as 
far as I was concerned.

Q Was not Mrs. Sturm excited? A I don’t 
know.

Q Running to the dumbwaiter, did not that 
indicate excitement to you on her part? A No, 
sir.

Q You considered it an ordinary thing for a 
woman, with you inside, when a knock came at 
,,e '°or’ run to the dumbwaiter and yell for

® elp of the janitor; is that right? A I did 
not hear her yell for help.

V She hollered, didn’t she? A She called 
Q̂111 a °̂U(̂  ône v°ice.

A suP16 d°es n°t speak in a loud tone of voice? 
e caRed in a loud tone of voice.

10

20

30

40
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Q Was that her ordinary tone of voice? A 
She called a little louder than she generally talks.

Q Yon did not see any excitement about her 
at all? A No, sir.

Q Was she calm? A She was not what you 
call calm, but she was not excited, as far as I 

10 could see.
Q She was not emotional at that time? A 

No, sir.
Q Did she go for her key? A I don’t know.
Q You don’t remember that? A No, sir.
Q Do you remember what she yelled down to 

the janitor? A Yes, sir. She said, “ Will you 
kindly see who that is at our front door,” or 
“ Will you see?”  She asked the janitor to see 
who that Mr. Smith was at the door.

20 Q Why didn’t you walk over to the door? A 
Because she did not want me to open the door.

Q  And you wanted to open it and she would 
not let you? A That is the idea.

Q Did you walk over to the door and ask, 
“ Who is there?”  A No, sir.

Q Would not you consider that to be an ordi-
nary thing to do when somebody is merely 
knocking at the door? A Yes, sir.

Q But the fact is, you did not? A I did no 
30 do it.

Q You never walked over to the door to asr 
any questions of any kind? A No, sir.

Q The mere name, “ Mr. Smith,”  did no 
frighten you? A Nothing frightened me.

Q When she was yelling down the dumbwaiter 
there was nothing to prevent you from 
to the door to inquire who was there? A 1 & 
is true, nothing prevented me, but I did not do i

Q Did anyone inside say, after the knoc 
4Q came on the door with the request to open it, 1
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anyone then say, “ Don’t answer?”  A Not to 
my knowledge.

Q Yon don’t remember that? A I did not 
hear anything like that.

Q 9:30 P. M., that street, Belmont avenue, 
things are kind of humming around that hour; 
people are going and coming, are they not? A 
That is right.

Q Did you tell your sweetheart at that time 
you were going to meet Mrs. Sturm? A I did, 
yes, sir.

Q Does she know you were going to testify 
in court today? A Yes, sir; she is taking care 
of my business now.

Q You were married February 15th? A 
Yes, sir.

Q That was two days before you were sup-
posed to testify in this case on the 17th? A Yes, 
sir. /

Q That was a week before the marriage was 
scheduled? A Yes, sir.

Q Now, when Mrs. Jacoby came up, Miss
Nopf was there, wasn’t she? A I did not see 
her.

10

20

Q Did you see this lady there? A I did not 
see anyone. 30

Q Was your vision all right that night? A
*cs, sir.

Q You walked outside, didn’t you? A No, sir, *

the d°or opened there was nothing 
 ̂ sP°i your view from seeing who was there?

sitti eS,‘ Ŝr> kitchen was *n way ’ I was
talked ^  the living'room when Mrp- Jacoby 
in ^  r 1̂ .’ k̂ere was no sense in standing out 

a way; I stayed right in the living-room,
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Q There was a commotion, wasn’t there? 
There was a disturbance at that time? A Out-
side the door there was.

Q And the knock was at your door? A Yes, 
sir.

Q And the disturbance was due to the fact 
that they knew that you were with Mrs. Sturm 
in this room? A Yes, sir.

Q And did you stay right in your chair? A 
Yes, sir.

Q You did not budge at all? A No, sir.
Q Did Mrs. Sturm cry? A No, sir.
Q You were not present when she testified 

that she did cry? A I did not see her cry; she 
did not, as far as I know.

Q You were looking at her? A How do you 
know I was ?

20 Q Answer my question. A I was not look-
ing at her; I was sitting inside in the living- 
room; she was looking down the dumbwaiter 
until she got an answer from the janitor.

Q Did she keep her head in the dumbwaiter 
until the door was opened? A No, sir.

Q Her head was on you sometimes during 
that night, wasn’t it? A No, sir, it was not.

Q Her head was away from the dumbwaiter 
when Mrs. Jacoby came in? A Yes, sir.

Q At that time was she crying? A No, sir.
Q So that you are positive when you say she 

was not crying? A I am positive she was not 
crying.

Qi And you were there from the time y°u 
came in until the time that everybody left? 
Yes, sir.

Q Was Mrs. Jacoby excited or disturbed a 
bit? A I did not notice whether she was.

Q So you did not happen to notice? A No, 
40 sir.
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Q You were indifferent about everything, 
were you not? A I was not indifferent about 
anything.

Q You say you did not notice Mrs. Jacoby 
and you did not notice Mrs. Sturm? A I no-
ticed her, but I did not notice that she was 
excited.

Q When Mrs. Jacoby came in did she walk 
in alone? A Yes, sir, she opened the door her-
self.

Q Was Mrs. Jacoby doing any talking when 
she came walking in? Were there not four or 
five people in the hallway at that time ? A I 
don’t know.

Q Who came in first, Mrs. Jacoby or Mrs. 
Popovics? A No one came in but Mrs. Jacoby.

Q You are sure about that, are you, that Mrs. 
Popovics did not come in at all? A I did not 
see her; I don’t know her yet.

Q You did not see her at all around that 
place? A No, sir.

Q You certainly wanted to know, after you 
heard the knocking at the door and after Mrs. 
, ana yePed down the dumbwaiter, who it was 
hat did the knocking? A Yes, sir.
Q You were interested to the extent of find-

ing out who was knocking at the door? A Yes,

Q Did you see Mr. Sturm there that night? 
A JNo, sir.

A^No^i/ 011 866 Mr’ Troast there that niSht?

whilp ™ y° U rem pm ber anyone passing you 
No sir U Were down the stairway? A

Y°U d°n,t remember that either? A No,

10

20

30

40
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Q Did yon find out that there were certain 
women detectives knocking at the door! A I 
did not know who was knocking at the door.

Q Yon did not see anyone at all who did the 
knocking! A No, sir.

Q When you got out of the kitchen did you 
see anyone! A No, sir.

Q Wasn’t there a disturbance downstairs in 
the hall, too! A I did not go down to find out.

Q You considered it none of your affairs! A 
That is it.

Q Although you knew the entire disturbance 
was due to the fact that you were locked up in 
rooms with this defendant, Mrs. Frieda Sturm? 
A I did not know that was the reason for all 
the noise.

Q Didn’t you know when you were in there 
20 alone when the knocks came! A Yes, sir, but 

I did not know that all the noise downstairs was 
due to that.

Q Didn’t you know when Mrs. Jacoby came 
in that it was a case of somebody following yon 
up with Mrs. Sturm that night! A I learned 
that later.

Q And you knew you were being followed? A 
I did not know until after it occurred.

Q At the time it occurred didn’t you make 
inquiry! A I found out later on that evening 
that we were followed that night.

Q When you saw Mrs. Jacoby didn’t you ask 
her what was the matter! A Mrs. Jacoby 
walked in.

Q When she came walking in and opened the 
door, that was right after the knocking? A 
Yes, sir.

Q There was no conversation between you 
and Mrs. Jacoby? A I asked her what the trou- 

40 ble was.
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Q Then yon did know the trouble was on 
account of you and Mrs. Sturm being together? 
A I found out, yes, sir.

Q The fact is, that when you were in these 
rooms with the door locked, the only ones present 
were yourself and the defendant in this case, 
Mrs. Sturm? A That is right.

Q Did you meet the janitor that night? A 
No, sir.

Q Do you know whether he was there? A T 
don’t know; I never saw him.

Q Did you meet any colored people that night 
in that hallway? A No, sir.

Q You got away from the place as fast as 
you could? A No, sir.

Q You did get away that night? A Later 
on, about 11:00 or 11:30.

Q So you learned afterwards that it was de-
tectives that were at this door and Mr. Sturm.
Whom did you discuss that with? A Mrs. 
Jacoby.

Q Was Mrs. Sturm there? A Yes, sir.
Q You and Mrs. Sturm and Mrs. Jacob)

a v  °Ver  ̂ ^  Others were there, too.
V You all discussed it as to what had hap 

ene and so on and went into a conversatior 
concerning what occurred? A Yes, sir.

^ en knew that it was a rather serious 
matter didn’t you? A Yes, sir.
c o l  r ?  y°U found fault that y°n would be nected with this case? A Yes, sir.
in? t k that time you knew that y°u were go- 
thaf o rv connected with this case in the event
know was started? A I did not

0 Y hat. ,tlme ttlere was going to be a ease.
Jacoby T  H w°W’ ,when. you sP°ke to Mrs- tie later, knowing you were locked

10

20

30

40
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up with Mrs. Sturm, that you would, in all prob-
ability, be connected with her in a divorce case? 
A I did not know there would be a divorce case.

Q You had a thought on the subject? A I 
did not think that far at all.

Q The seriousness of the fact that you were 
2Q there alone brought you into a discussion about 

the matter; is that right? A About what 
matter ?

Q About the fact that you were there and the 
fact that the detectives had knocked at the door? 
A Yes, sir.

Q When was the next time you saw Mrs. 
Jacoby then concerning what had happened on 
that night? A This morning, I believe.

Q You had not seen her after that night? A 
No, sir.

20 Q So that when you testified before that you 
had not discussed this case with anyone, you for-
got to mention the name “ Mrs. Jacoby?”

Mr. Schotland: I object to that as mis-
stating the fact.

A I have not discussed this case with anyone.
Q Didn’t you discuss what happened on June 

20th with Mrs. Jacoby? A What happened that 
night, no, sir; I did not know there was any case 
at that time.

Q Didn’t you discuss it with Mrs. Sturm that 
night? A I discussed what had occurred that 
night only.

Q And you went over the matter thoroughly 
with them? A I did not go over any matter 
at all.

Q Discussing the details of what had hap-
pened that night ? A I discussed what had hap- 

40 pened that night, yes, sir.
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Q On June 20, 1924, did you own an auto-
mobile? A Yes, sir, Stearns-Knight.

Q You were supposed to meet her with your 
car? A Yes, sir.

Q Then it changed to taking a jitney bus? A 
The car was broken.

Q How long was it broken? A About a 
week.

Q You arranged in the afternoon to take the 
car? A Yes, sir.

Q How did you arrange to take her in the 
car if on the same day you knew the car was 
broken for a week before that? A Because I 
happened to be across the street where I was 
buying a part to fix up the rear of the car, which 
would have put it in commission in one hour’s 
time; but I could not get that part.

Q Where did your sweetheart live on June
20, 1924? A At 541 Belmont avenue, Newark, 
New Jersey.

Q Is that on the same street where you got 
off after taking the second jitney bus? A She 
lives on South Belmont avenue.

Q How many blocks away from the place
q . ere you °ff the jitney bus with Mrs. 
Sturm? A About four blocks.

Q Did you go over with Mrs. Sturm to your 
sweetheart’s that night at all? A  No, sir.

'2 ven after this thing happened you never
J ? *  Ayour sweetheart’s house, did you, that 
oiguw A No, sir.

e~direct examination by Mr. Schotland.

whe ^°U ^  ^ a^ as the date
do fir,St Personally met Mrs. Sturm. How 

x hat date? A I have my discharge

10
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papers in my pocket to verify the date I came 
back from the army.

Q And you fix it by the date of your dis-
charge? A Yes, sir.

Q Now, after Mrs. Jacoby came into the 
apartment on that night in June, did Mrs. Sturm 

10 stay in the room with you all the time that you 
were talking to Mrs. Jacoby? A Yes, sir.

Q Did anyone else come in while you were 
there? A Some man came in, whose name I 
don’t recall.

Q Did a young lady come in? A Yes, sir.
Q How long after Mrs. Jacoby came in did 

the young lady come in? A Not very long after 
that one of the daughters came in.

Q One of the daughters that lived in the 
20 apartment? A Yes, sir.

Tie-cross examination by Mr. Feder.

Q You are talking now about the time after 
the knocking at the door? A Yes, sir.

Q And the opening of the door by Mrs, 
Jacoby? A Yes, sir.

Q She was not there at the time before the 
2Q knocks came? A Who?

Q Mrs. Jacoby. A No, sir.
Q Or any other person? A No, sir.

Re-direct examination by Mr. Schotland.

Q The young lady that came in a few minutes 
after Mrs. Jacoby came in, how did she get in? 
A She had her own key to the door, I believe.

Q No one that was inside with you went to 
the door to open it for her? A No, sin-40
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Be-cross examination by Mr. Feder.

Q Who is this young lady you are talking 
about? What is her name? A I don’t know 
her name.

Q Weren’t you introduced to her? A Yes, 
sir, but I have forgotten her name.

Q So your recollection about certain things 10 
ihat happened this night is very hazy now? A 
Yes, sir.

Q There are certain things that happened this 
night that since that night you have forgotten 
about them? A There is nothing that occurred 
there that I have forgotten that I know of.

Q This young lady came in, you say, three 
or four minutes after Mrs. Jacoby? A Yes, sir.

Q And you were introduced to her? A Yes 
sm 2Q

Q Didn’t you consider it an important thing 
o you that when you were locked up alone in 

this room and there were knocks on the door for 
you to remember and take and keep everything

at happened that night in your mind? A I 
did not.

Q And you don’t know this young lady’s first 
or last name? A No, sir.

idr. Schotland: I offer the interrogatories 30 
an the answers. I did offer them the last 
nne, but they were not marked. I want 

them marked.
Marked “ Exhibit Sch. A. 1”  and “ Ex- 

Mbit Sch. A. 2.”
Schotland: I want to offer the cer- 

tioner conviction of the peti-

Marked “ Exhibit Sch. A. 3.”
Mr. Schotland: We rest. 40
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MISS GRACE ADELMAN, being duly sworn, 
testified as follows:

Direct examination by Mr. Feder.

Q Where do you live? A 30 Ridgewood 
avenue, Newark, New Jersey.

Q How long have you been living in Newark, 
New Jersey? A All my life.

Q How long is that? A Twenty-two years. 
Q Do you know the petitioner in this case, 

Mr. Sturm? A Yes, sir.
Q When was the last time you saw Mr. Sturm! 

A I have not seen him for more than a year.
Q Give us the month and the year. A That 

was the time I testified for him in Newark, New 
Jersey, in his case—some case that he had.

20 Q Was it a criminal case against him? A 
Yes, sir.

Q It has been testified in this case that you 
are and were very intimate with him since the 
testimony given by you in that case. Is that 
true? A That is not true.

Q It has been testified to in this case that he 
has been keeping company with you in the last 
year or so. Is that correct? A No, sir.

30 Cross examination by Mr. Schotland.

Q Was he keeping company with you before 
you testified in the criminal case? A Not 

* exactly.
Q But he was calling on you? A Yes, sir.
Q And going out with you? A Yes, sir.
Q Have you been calling on any of his na-

tives during the past year? A No, sir.
Q Have you visited any of his relatives? 

No, sir.40
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Q Since when? A Not for more than a year. 
Q What month did you stop? A I could not 

recollect the month.

SANFOBD Z. STUEM, being recalled, testified 
as follows: 10

direct examination by Mr. Feder.

Q I show you a letter, dated July 5, 1923, and 
ask you whether you had any conversation in re-
spect to that letter with the defendant in this 
case, Frieda Sturm? A Yes, sir. The Friday 
night following the marriage before Judge Caf- 
frey I met her up at her aunt’s apartment, and 
in the course of the conversation we got talking 20 
about this particular letter, and she said if it
came from Brooklyn, which it did, she knew who 
sent it.

Q Did you tell her where it came from then?
A She suggested that herself. She said, ' ‘ If it 
came from Brooklyn I know who sent it.”

Q Did that letter come from Brooklyn? A 
fes, sir.

Q What did she say? A She laughed and 
sneered it off and said, “ That is only one of the 30 
many that have been sent.”

Mr. Feder: I offer that in evidence and 
also the envelope.

Letter marked “ Exhibit Feder 1.”
Envelope marked “ Exhibit Feder 2.”

tenfo Lo her concerning the con-
what ° *8 A. She seemed to know just«mat was m it.

40



358
Mrs. Frieda Sturm, direct.

Q During the whole of the conversation was 
reference made to this letter by you and her? 
A Yes, sir.

Cross examination by Mr. Schotland.

Q You testified all about your Friday night 
conversation on your original testimony, didn’t 
you? A Yes, sir.

Q That is the occasion when your two 
brothers-in-law accompanied you, isn’t it? A 
Yes, sir.

Su r -Re b u t t a l .

2Q MRS. FRIEDA STURM, the defendant, being 
recalled, testified as follows:

Direct examination by Mr. Schotland.

Q I show you “ Exhibit Feder 1”  and “ Ex-
hibit Feder 2”  of this date. Did you ever see 
this letter before? A No, sir.

Q Did you ever discuss this letter with your 
husband? A Yes, sir.

30 Q When? A That night he came to my house. 
Q Do you know anything about this letter? 

A No, sir.
Q Do you know who sent it? A No, sir.
Q It appears to be signed by some name— 

“ Milton” —I cannot read the name. Can you 
make out that name? A It looks like “ Char- 
son,”  but I know no one of that name.

Q Did you tell the petitioner that if this let-
ter came from Brooklyn you knew who sent it? 
A I said just the opposite. He told me about

40
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the letter and I said, “ Where does it come 
from?”  and he said, “ From Brooklyn;”  and I 
said, “ I don’t know anyone in Brooklyn,”  and 
that is all I said about it.

Cross examination by Mr. Feder.

Q There is no question about the fact that 10 
there was a conversation about this letter? A 
That is true.

Q He charged you with having knowledge 
concerning this letter and charged you with being 
the one that had this letter written? A No, sir.

Q You observed it was a blackhand letter? A 
He did not show me the letter; he just told me 
about it.

Q Didn’t you just say you remembered the 
talk about this letter. When you said “ This 20 
letter” were not you referring to the letter held 
m my hand marked “ Feder 1,”  or, as it was 
originally marked, “ Exhibit P. iy2’ ’t A I did 
n°t see any letter.

Q He designated the letter was from Brook- 
A Yes, sir.

f • ^me were y°u friendly or un-
nendly with the petitioner iri this case?

Mr. Schotland: Objected to as going into 
ne mam cross examination again.

j Q You were then unfriendly with him? A 
K **" sir.

Mbit pS1}i/ m a ie^ er marked “ Ex-
t0 earrv 2+ W&S ^  means y °u were using 

Itioner in°m-a ^ rea  ̂ y°u made to the peti-
\you lo Z  118 that am ^  t0 mak«
threatening JUSi . ln thls way>”  meaning by

g letters; didn’t you say that to him,

30

40
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or words to that effect? A I said, “ Remember, 
yon will never marry her,”  meaning Miss Adel- 
man.

Q Didn’t yon say you would use means 
whereby he would come around to you? A No, 
sir.

Q No words to that effect at all? A No, sir. 
Q You never made any threats to him at all! 

A The same night I called him up and told him 
if he did not come willingly I would have to make 
him come up.

Q You did use words of threat that night? 
A Over the telephone that way.

B o t h  S id e s  R e s t .

Mr. Schotland: The case is closed; let us 
20 go and see the Vice-Chancellor (which was 

done).

30

40
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EXHIBIT SCH. A. 2.

IN CHANCERY OF NEW JERSEY.

Between

San f o r d  Z. S t u r m , 

and
Fr ie da St u r m ,

Petitioner,
On Petition, 
etc.

Interrog-
atories.

Defendant.

10

To the Petitioner, Sanford Z. Sturm:

You are hereby required to answer, under oath, 
the following Interrogatories, and to serve your 
Answers thereto, upon me, within ten days after 20 
service of the Interrogatories upon you.

Dated July 30, 1924.

PHILIP J. SCHOTLAND,
Solicitor of Defendant.

lirst Interrogatory: Where do you intend to 
c arge that the adultery alleged in paragraph 2,
01 your Petition, took place?

Second Interrogatory: What are the other 30
ays that you intend to charge defendant with 
aving committed adultery, as alleged in para-

graph 2 of your Petition?
Third Interrogatory: Where do you intend to 

© arge defendant committed adultery on the 
Petition 8 men^onec* *n Paragraph 2 of your

infp0̂ ^  n̂ êrr°gatory: With whom do you
alleged <?_Ĉlar^e defendant committed adultery as

111 paragraph 2 of your Petition? 40
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Fifth Interrogatory : Give description of
person you charge defendant committed adultery 
with, as alleged in paragraph 2 of your Petition.

Sixth Interrogatory: Give circumstances and 
particulars under which you claim defendant 
committed adultery to sufficiently appraise her of 

10 the charge, so as to enable her to meet it.

Service of a true copy of the within Interrog-
atories is hereby acknowledge this 27th day of 
August, A. D., 1924.

FEDER & RINZLER, 
Solicitors for Petitioner.

20

30

40
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EXHIBIT SCH. A. 1.

IN CHANCERY OF NEW JERSEY.

Between
San f o r d  Z. S t u r m ,

Petitioner,

and
Fr ie d a S t u r m ,

Defendant.

Hie following are answers to Interrogatories 
propounded 'by the defendant in the above suit :

1* At the home of the defendant’s aunt, Mrs. 
Minnie Jacoby, the address of which is within the «n 
knowledge of the defendant herein, at Newark,
N. J.; said home consisting of an apartment at 
or near Clinton street and Hillside avenue.

2. On other dates during the month of May, 
to wit, May 24 and May 28.

At Newark, N. J., near Weequahic Park.

4. Defendant is in possession of all the facts 
respecting and relating to said adulterous re- 
aionship in that said defendant at the time of ^0
i e C0̂ lm ŝs ôri said wrongs was immediately 
arged therewith in the presence of said cor-

respondent.

f' Petitioner is unable to actually describe
tion wrth exactness and that the descrip-

Sâ  Person is within the knowledge of 
Petitioner’s witnesses.

euins ^ ffen<̂ an|: is in possession of all facts cir- 
eri mg said occasions and is in sufficient 40

On Petition,
&e. 10

Answer to 
Interroga-
tories.
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Exhibit S ch. A 1.

possession of all facts in relation thereto in that 
defendant was present at the time that the 
charges were made against her concerning said 
adulterous relations and commission of said 
wrongs.

FEDER & RINZLER,
10 Solicitors of Petitioner.

20

40
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Exhibit Sch. A 3.

EXHIBIT SCH. A. 3.

ESSEX COUNTY COURT OF QUARTER 
SESSIONS.

Th e  St a t e ,

vs.
Sanf o r d  St u r m .

Sur
Indictment. 
(No. 228 Dec. 
Term 1923) 
for Seduction.

Ogden Williams 
W. Irving Scott. 
Alfred M. Hartley 
Alfred Harding 
John V. Beam.

10

January 8, 1924, Indictment presented by 
Grand Jury.

January 16, 1924, Plea of Not Guilty entered 
by defendant.
MM1*1 dat<!S' Ft* ruary 6> 20. March 10, 12, 13,

March 12, 1924, Trial moved, Hon. Edwin C. 20 
ualrrey, presiding.

Plea of Not Guilty withdrawn for the purpose 
0 mating motion to Quash.

Motion to Quash denied by the Court. 
ea of Not Guilty re-entered.

Jury.
State 3.

Challenges Deft. 5. 30
• Charles H. Plattener 7. John B. Hillman 

Thomas A. Curtis 8.
’ A. Franz 9
• Leon C. Tryon 10.
• John F. Stanton 11
• JosePh L. Holzinger 12.*

Prospi>n̂ Ur̂  mo^on °f the First Assistant
read- i q o o  ?r(*er ^ e  indictment amended to 

• ±¡>¿2 instead of 1923.
40
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March 13, 1924. Verdict: We find the defend-
ant Guilty in the manner and form as is set forth 
in the indictment, and so they say all.

March 24, 1924. Sentence: The Court (Hon. 
Edwin C. Caffrey) order sentence suspended and 
that defendant he discharged. (Memo—De-
fendant married prosecutrix.)

I, J o h n  H. Sco tt , Clerk of the Court of 
Common Pleas, in and for the County of Essex
in the State of New Jersey;

Do H er eb y  Ce r t if y  that the annexed instru-
ment is a true and correct abstract of the 
criminal record in the case of

The State v. Sanford Sturm for Seduction and 
20 the same is taken from and compared with record 

on file in my office and as the same now remains
on the files of said office.

I n  T e s t imo n y  W h e r e o f , I  have hereunto set 
my hand and affixed the official seal of said 
Court and County at Newark, N. J ., this 21s 
day of October A. D., 1924.

10
S t a t e  o f  Ne w  Je r s e y , 
Co u n t y  o f  E s s e x .

ss.

JOHN H. SCOTT,
( s e a l ) Clerk.

30

40



367
decree Nisi.

DECREE NISI.

Filed May 18, 1926.

IN CHANCERY OF NEW JERSEY.

Between

Sa n f o r d  S t u r m ,

and
F r ie d a  S t u r m ,

Petitioner,

Defendant.

On Petition, 
Decree Nisi. 
&c.

10

This cause coming on to be heard in the
presence of Joseph A. Feder, Esq., of the firm 
of Feder & Rinzler, Esqs., of counsel with the 
petitioner, and Philip J. Schotland, Esq., of 
counsel with the defendant, on petition, answer, 
and oral proofs taken in open court; whereupon, 
and upon duly considering the said pleadings 
an proofs, and hearing and considering the 
arguments of counsel; from all of which it now
appears  ̂satisfactorily to the Chancellor, tha 

o petitioner and defendant were lawfully joinei 
in the bonds of matrimony on the twenty-fourtl 

i ° nineteen hundred and twenty
tli ^ ^ at defendant has been guilty o: 

e adultery charged against her in the saic
for1 an(̂  *̂at a  ̂ the time the cause of actior 
def !VOrce therefor arose the petitioner and 

likaf11 were bona, tide residents of this 
timp6’ f haVe continued so to be down to the 
furth ° 6 con)meilcement of this action, and it
been61 appeanng that jurisdiction herein has 

I uunn i f “  ^  personal service of process 
T m  the defendant within this State:

20

30

40
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Decree Nisi.

It is thereupon, on this 18th day of May, A. D. 
nineteen hundred and twenty-six, by his Honor, 
Edwin Robert Walker, Chancellor of the State of 
New Jersey, O r d e r e d , A d j u d g e d  and D e c r e e d , 
and the said Chancellor, by virtue of the power 
and authority of this Court, and of the acts of 
the Legislature in such case made and provided, 

10 doth hereby order, adjudge and decree that the 
said petitioner, Sanford Sturm, and the said 
defendant, Frieda Sturm, be divorced from 
from the bond of matrimony for the cause afore-
said, and the said parties, and each of them, be 
freed and discharged from the obligations 
thereof, unless sufficient cause be shown to the 
Court why this decree should not be made 
absolute, within six months from the date hereof.

E. R. WALKER,
20 G .

Respectfully advised,
V i v i a n  M. L e w i s ,

V.-C.

30

40
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NOTICE OF APPEAL.

IN CHANCERY OF NEW JERSEY.

Between \
Sa n f o r d  S t u r m , J  On Petition,

Petitioner, 1 etc.
and ( Notice of

F r ie d a  S t u r m , 1 Appeal.
Defendant. J

Frieda Sturm, the above-named defendant, 
hereby appeals from the Decree Nisi tiled in this 
cause, on the advice of Vice-Chancellor Lewis, 
and dated May 18, 1926, and from every part 
thereof, to the Court of Errors and Appeals in ^  
the last resort in all causes.

Dated June 21, 1926.

PHILIP J. SCHOTLAND,
Solicitor for and of Counsel 

with Defendant.

I conceive there is good cause for appeal in 
the above-stated caused.

30
PHILIP J. SCHOTLAND,

Solicitor for and of Counsel 
with Defendant.

Service of a true copy of the within Notice
ppeal is hereby acknowledged this 21st day 

of June, 1926.

FEDER & RINZLER,
SoPr and Counsel with Petitioner.

40
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PETITION OF APPEAL.

New Jersey Court of Errors and Appeals

Between

S a n f o r d  S t u r m ,
Petitioner-Respondent,

and

F r i e d a  S t u r m ,
Defendant-Appellant.

On Petition, 
etc.
Petition of 
Appeal.

To the Honorable Judges of the Court of Errors
and Appeals in the last resort in all causes:

The petition of Frieda Sturm, the defend- 
20 ant-appellant, respectfully shows, that your peti-

tioner finds herself aggrieved by a Decree Nisi 
made in the Court of Chancery, by his Honor, 
Edwin Robert Walker, Chancellor of the State 
of New Jersey, on the 18th day of May, 1926, in 
that, the said decree recites and adjudges that 
the defendant has been guilty of the adultery 
charged against her in the said petition.

And your petitioner humbly appeals from said 
30 decree, and from every part thereof, on the 

ground that the same is erroneous and that the 
Chancellor should have found and adjudged that 
the defendant is not guilty of the adultery 
charged against her in the said petition, an 
should have ordered, adjudged and decreed, tha 
the petitioner in said petition is not entitled to 
the relief prayed for.

Your petitioner therefore prays, that the said 
decree may be reversed, rescinded and f°r

40
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nothing holden; and that your petitioner shall 
have such other further relief as shall be meet.

PHILIP J. SCHOTLAND,
Solicitor for and of Counsel with 

Defendant-Appellant.

Service of a true copy of the within Petition 10 
of Appeal is hereby acknowledged this 21st day 
of June, 1926.

FEDER & RINZLER,
Solicitor and of Counsel with 

Petitioner-Respondent.





Arthur W. Cross, Law Printer, 55-57 Lafayette Street, Newark, N. J.

New Jersey Court of Errors and Appeals

Between

San f o r d  S t u r m ,
Petitioner-Respondent,

and
Fr ie da S t u r m ,

Defendant-Appellant.

On Petition 
for Divorce.
On Appeal 
from Decree 
Nisi Advised 
By Vice- 
Chancellor 
Lewis.

BRIEF FOR DEFENDANT-APPELLANT.

Facts.

A petition for divorce was filed in this suit on 
û e 23, 1924, by the husband, petitioner, seek- 

wg to be divorced from his wife, whom he mar-
ried March 24, 1924 (see Petition, Case, pp. 2 
and 3). ’

e petitioner seduced the defendant, under 
Promise of marriage, and was indicted for seduc- 
i°n on January 8, 1924, by the grand jury of 
ssex County, where both petitioner and defend- 
n resi(k> and where the crime was committed.
The trial was begun on March 12, 1924, after

1 i 1?1161 ^ad pleaded Not Guilty, and was con- 
uded on March 13, 1924. The jury found the

on Af0Ileí in manner and form as charged 
an(t the petitioner was re-

lime t °r ®en ênce to March 24, 1924, at which 
ried +i? aV°^  g0*n£ Prison, petitioner niar-
as th 6 1prosecutrix (defendant in this suit), 
Essov ^   ̂Procured his discharge (see copy of 

CoMty Q. S. Record, pp. 365 and 366 of

Petitionp5616 marr*e  ̂ by the Judge before whom 
r was convicted and who was about to
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impose sentence (see Petition, pp. 2 and 3 of 
Case).

Petitioner never consummated the marriage by 
co-habitation and never lived with defendant; 
never provided a home or proper support for 
her, and saw her only once after the marriage 
(see Case, p. 9, 11. 12-20). He paid her six dol-
lars per week for her support, until ordered by 
the Domestic Relations Court of Essex County 
to pay had seven dollars a week, on June 10,
1924.

Petitioner, instead of seeing his wife, taking 
her out, providing a home for her, or treating 
her as a husband should, proved by his conduct 
that he only married defendant to save himself 
from prison, and immediately set about finding 
ways and means of getting rid of her. Before 
any date, or occasion when defendant was 
watched or seen with anyone is brought into the 
case, the chronology of events shows:

1. Solicitor for petitioner, Mr. Feder, is 
engaged.

2. Petitioner’s solicitor engaged the Kopf 
Sisters, professional detectives, to get evi-
dence for the petitioner (see Case, p. 77,11. 
30-34).

3. Petitioner and his detectives constantly 
followed and watched the defendant until 
June 20, 1924 (see evidence of Constance 
Kopf, Case, pp. 77-90).

4. Petition for divorce filed June 23, 
1924.

The petition for divorce is very general and 
alleges that defendant committed adultery on 
May 24,1924, and on other days in said month of 
May with a person unknown (see par. 2 of Peti-
tion on p. 2 of Case).
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Defendant, seeking information as to what the 
charge against her was based on, served inter-
rogatories on petitioner (see Case, pp. 361 and 
362), inquiring where the alleged adultery took 
place and on what dates.

Petitioner, although he evidently desired to 
keep from the defendant knowledge of all details 
connected with his charge, did, nevertheless, to a 
certain extent, answer the interrogatories (see 
Case, pp. 363 and 364), and therein informed 
defendant:

1. That she is charged with adultery in 
her own home, where she was living with her 
aunt.

2. That the dates are May 24 and May 28, 
1924.

3. That the place outside of her home is 
Newark, N. J., near Weequahic Park.

When the petitioner attempts to prove his case, 
lie offers evidence of two acts of adultery, one on 
William street, Newark, forty feet west of Hal-
sey street, on Monday, May 28, 1924, at 9:30 
P- M., m an open touring car, with no shades up, 
and the glass in the rear of the top also broken 
01Jt (see Case, pp. 88 and 81).

This location is about three miles from Wee-
quahic Park, where the answer to the interroga- 
oríes informed defendant she would be charged 
Wlth having committed the act.

The other act of adultery, according to the 
proofs, is charged to have taken place in her
0lne, but not in the month of May at all, but on 

June 20, 1924.

tkm̂ e’ SeC°n(̂  aĈ  adultly, according to peti- 
oner s proofs, took place three days before the 

1 !on was filed, but is not mentioned in the
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petition, and is not mentioned in the answers to 
the interrogatories.

The petitioner’s proofs, or attempted proof of 
the two acts of adultery, is based entirely on the 
evidence of hired detectives and the petitioner.

The defendant denied the alleged acts, and her 
denial is corroborated by the evidence of every 
person mentioned in the case as having been 
present on the various occasions, or who could 
possibly throw some light on the question. The 
vice chancellor advised a decree nisi, which has 
been entered, and it is from this decision that 
the defendant brings this appeal.

The testimony introduced on the part of the 
petitioner as well as on the part of the defendant 
will be dealt with in the argument.

ARGUMENT.

I.

In the instant case, the proof on the part of 
the petitioner as to the first act of adultery, that 
is, on May 28, 1924, is based on the testimony of 
the detectives, Miss Constance Kopf, Miss Norma
C. Kopf, their assistant, a chauffeur, Cornelius 
Troast, and Paul Gattie, who assisted the de-
tectives.

The strongest testimony for the petitioner is 
that given by the chief of the detectives, Miss 
Constance Kopf, and her testimony is a fair 
sample of the testimony given by the other wit-
nesses.

She testified regarding the May 28, 1924, oc-
currence, on direct examination, from the middle 
of page 79 to the top of page 82, and on cross 
examination, on pages 92 to 97.



5

Her testimony is to the effect that on the eve-
ning of May 28, 1924, she saw the defendant 
leave her home at 322 Belmont avenue, Newark, 
accompanied by a young lady who walked with 
her to 85 Rose Terrace, and from there they 
went down to Broad street, Newark, and went 
into the Studebaker salesroom; they met two 
men there, came out with these two men and en-
tered a Studebaker car on the other side of the 
street; that the defendant and one of the gentle-
men got into the back seat, and the other lady 
and the other gentleman into the front seat; that 
they drove to Halsey street; up Halsey street 
north, which is a one-way street, to the corner 
of William street, and stopped; that this was 
9:30 P. M.; that the detectives got out of their 
car and after waiting for about five minutes saw 
the defendant and the man with her, and the 
couple in the front seat, loving and hugging each 
other; that they actually saw the defendant and 
die man with her in the act of sexual intercourse, 

hat Weequahic Park is at least five miles from 
this place at William and Halsey streets.

On cross examination, this chief of the de-
tectives testified, on page 94, lines 3 to 18:

“ Q Right there are a lot of tire stores? 
A Yes, sir.

i A  great many of them were open at 
that time? A There was one that was open.

V Right at the corner of Halsey and Wil-
liam street was open? A Yes, sir.

0 And right next to that is the entrance
a garage for transient cars? A I did not 

see that.
th? ^ou see a ^  cars parked
at all ^  There were none parked there

i l l  William street near Halsey; what 
»Wednesday^ was that? A That was on
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And lines 28 to bottom of page 94:
“ Q There is a lot of traffic there, isn’t 

there? A  No, sir, there is not.
Q Was there not a lot of people coming 

there looking at that burnt building at that 
time! A  No, sir.

Q And there was not much traffic on that 
Wednesday evening? A No, sir.

Q And no cars parked? A No, sir.
Q You are positive of that? A Yes, 

sir.
Q There is an electric light at the cor-

ner? A Yes, sir.
Q An electric light in the middle of the 

block, also? A I did not see that.”
Also, page 95, lines 13 to 20:

“ Q Where were you when you saw what 
was going on in this car? A I was in my 
car and out of my car; I was in an alleyway; 
that is right beyond the building in front of 
which their car stood.

Q You were in an alleyway? A Yes, 
sir*

Q What alley is that? A I don’t know 
what alley that is. Anyway, it is an open 
space there, and that is where I was.”

Also, page 96, lines 9 to 15:
“ Q That block west of Halsey street 

runs on to Washington street, doesn’t it? A 
Yes, sir.

Q Did you notice a lot of taxis and a lot 
of cars there on William street? A No, sir, 
I did not notice any car on William street 
with the exception of my car and this Stude- 
baker. ’ ’

Also, page 96, lines 19 to bottom:
“ Q Now, then, this Studebaker car was 

parked at the curb? A Yes, sir, it was an 
open touring car, and this was in the sum-
mertime, May 28th. ,

Q And the curtains were, of course, no 
on? A No curtains on, perfectly open.

Q You mean to tell us that on â .°Pe 
touring car on William street, west of Halsey
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street, between 9:30 and 10:00 o ’clock, yon 
saw this defendant have sexual intercourse 
with a man? A  I saw Mrs. Sturm sit on 
this man’s lap, and I  and two others saw his 
private parts exposed, and I saw her sit on 
his lap and have sexual intercourse with 
him.

Q How far away from this car were you 
when you saw that? A About 18 feet.

Q There was no traffic policeman there on 
the corner? A No, sir, he was further in 
on Halsey street; this car did not stand on 
the corner.

Q Where was the policeman that had 
stopped you? A The policeman that 
stopped us was thirty feet in that block, in 
Halsey street.”

This testimony is met by the evidence of the 
defendant herself, who testifies regarding this 
occurrence from the middle of page 238 to the 
bottom of page 241, and shows by her testimony 
that that particular evening she went with her 
cousin, Miss Edelstein, exactly as described by 
the detectives who followed her, and that when 
they passed the Studebaker showrooms, her 
cousin’s sweetheart saw her and came out and 
called his friend out, and as he was going to take 
her cousin home, asked if she did not mind if he 
°ok his friend, called Tom, home first; so they 

go into the car, her cousin and sweetheart sit-
i.n̂  in the front seat and the defendant and Mr. 
,,ê n5r in the rear seat, and someone suggested 

V W  go to see where the hotel burned down, 
so hey went around there, parked the car near 

a sey street. Got out of the car, walked around 
an talked for a while, and then got in the car, 
a e towards Elizabeth, stopped for refresh-
en s°n the way at a sidewalk stand, then took 

h r' . enny home; that there was no kissing or 
meMV? an  ̂ 110 intercourse; that the defendant 

r* Kenny for the first time, and didn’t
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have much to say to him; that she never sat on 
his lap and never hugged or kissed him; that the 
car was parked right near the corner and that 
she has never met Mr. Kenny since, that being 
the only occasion when she ever saw him; that 
she first found out the full name of the man 
that accompanied them on that occasion by call-
ing up Mr. Koplin, her cousin’s sweetheart, who 
had driven the* car, the night before she testified, 
to get the name of the friend who was with him.

She further testified that there were people 
guarding the place, but she did not know whether 
they were policemen or firemen.

The testimony of Miss Helen Edelstein, who 
testified regarding this occurrence, on pages 150 
to 155, on direct examination, shows that she is 
the first cousin of the defendant, was with her 
on that evening, and that she was keeping com-
pany with Mr. Koplin, and was engaged to be 
married to him, and flatly contradicts the de-
scriptions given by the detectives for the peti-
tioner of the manner of greeting and conduct 
of herself and the defendant and the gentlemen 
with them. She is the one who suggested going 
over to look at the fire, stating that the Mills 
Hotel at Halsey and William streets had burned 
down the night before; that they parked the car 
at Halsey and William street, got out, looked at 
the burned building, which was rather interest-
ing; then got back into the car and drove to 
Elizabeth, only making a stop at a street stand 
for refreshments, without driving through Wee- 
quahic Park at all, but by way of Elizabeth ave-
nue; that there was no love-making in the car at 
all, no kissing or hugging by anyone, and that the 
defendant did not sit on Kenny’s lap; that there 
were a lot of people at Halsey and William 
streets at the time; that firemen and policemen
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were tliere and a rope was about the building 
and that parked cars were lined up on William 
street, but their car was parked right in back of 
anothei car, and that there was another car in 
back of theirs; that people were passing there 
continuously as well as vehicles running up and 
down; that the defendant did not have sexual 
intercourse in that car, and neither did the 
witness.

Ihe testimony of Harry L. Koplin, a third 
member of that party, appearing on pages 163 
to 169 of the Case, is to the same effect as Miss 
Edelstein’s testimony, and he denies in great 
detail all of the charges made on behalf of the 
petitioner, and says that there was plenty of 
confusion and people and sightseers, policemen 
and watchmen, and that there was considerable 
excitement at that place, and that there were 
more than one hundred there at that particular 
hme; that none of them stayed in the car while 
it was parked; that they got out and viewed the 
rmns and looked around; that there was no love- 
making or kissing or hugging, except that this 
witness kissed his fiancee good-bye when he left 
Jer at lier own home, after taking the defendant 
°me; that while the car was parked on William 

sreet there was a continual stream of traffic; 
a William and Halsey streets is one of the 

usiest corners in Newark; that at night you 
°ud have to spend twenty-five minutes getting 
Pace to park your car any time at all.

testimony Thomas A. Kenny, who is 
and 01irth. member of the party on that occasion, 
wifi, i 18 tlie person charged to be unknown, 
the • T K)Tn llm defendant is alleged to have had 
the p tercourse’ appears on pages 203 to 209 of
on and Square!y denies the charges made 

air of the petitioner in detail and corrobo-



rates fully the testimony of the defendant, her 
cousin and Mr. Koplin.

.The testimony of Arthur M. Shine, a police of-
ficer of the City of Newark, who was attached to 
the First Precinct at the time of this alleged 
occurrence, and was on duty at this particular 
place, at the very time testified to on behalf of 
the petitioner, on page 304, testifies as follows: 

“ Q Were you on duty the night of May 
28th, 1924? A I was.

Q And where were you detailed? A I 
was detailed at the scene of the Mills Hotel 
fire.

Q Where is that located? A On Halsey 
and William streets.

Q Which corner? A On the southwest 
corner of Halsey and William streets.

Q What time did you go on duty at that 
point? A About 9:00 o ’clock.

Q Whom did you relieve? A Officer 
Wallace.

Q How long did you remain on duty that 
night? A Until 5:00 the next morning.

Q Was that the day of the fire at that 
place, or the day after the fire? A The 
day after the fire.

Q Have you looked up your records to 
make certain of the date that you were on 
duty at that point? A Yes, sir.

Q You are positive it was May 28th? A 
Yes, sir; I have it right here (looking at a 
little diary).

Q Now, officer, between 9:00 and 10:00 
o ’clock was there anyone around there? A 
People were around there all the evening up 
until midnight; from the time I went on 
until midnight there were people viewing the 
fire.

Q Many people? A Yes, sir; quite a 
few coming and going all the time.

Q Were there any cars parked around 
there that night ? A On William street, be-
yond the fire, and on the north side there 
were cars parked there, and on Halsey street,
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both on the east and west side of Halsey 
street, north of William street, there were 
cars parked.

Q Were there many cars parked?
Mr. Feder: Objected to as very lead-

ing.
Q Were there many cars parked on the 

north side of William street from Halsey 
to Washington? A There was quite a few 
cars parked along there; people park and go 
to the theaters.

Q Are you familiar with that neighbor-
hood? A Well, I am; I work around there.

Q How often do you pass the corner of 
Halsey and William at night? A When 
working that post, I pass William and Hal-
sey a dozen times a night.

Q How long were you working on that 
post? A I worked off and on on that post; 
we change to different posts.

Q How long were you yourself working 
on that post? A That is Officer O’Rourke’s 
post, one of his posts, and when he was off 
sick I worked it.

Q Well, now, during May of last year, 
and prior to that time, did you pass that 
place frequently, corner of Halsey and Wil- 
ham? A In May of last year Officer 
w Kourke was back, and he worked one 
week there and one week on the other side.

Q When you were not working that post, 
did you pass that point? A Yes, sir; we 
Passed on Washington street, going north 
°n Washington street.

Q Passed William street? A Yes, sir.
,, Q Are you familiar with the character of 
tnat neighborhood and the conditions that 
prevail at Halsey and William streets nights? 
A Well, yes, I am.

Q Between 9:00 and 10:00 on Wednesday 
^ fts ,. is 'that a quiet neighborhood, or 
otherwise? A Most every night up until

°1Glock H is pretty busy on account 
ur tne show crowds.

Q And how about the parking of cars 
ere> as a rule? A Well, a special officer
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is there parking cars, and he is kept pretty 
busy.

Mr. Feder: I ask that that be stricken
out ‘ kept pretty busy.’
Q You have seen that? A Yes, sir; I 

have seen the special officer around there.
Q Is he detailed there by the city? A 

They work on their own hook—just depend 
on what tips they get from the people that 
park the cars there.

Q You are speaking of William street be-
tween Halsey and Washington? A William 
street between Halsey and Washington, and 
Halsey right near William.

Q Did vou see this young lady there that 
night (indicating the defendant) ? A I 
don’t remember; there were so many people 
coming and going, looking at the fire.

Q Was there an interval of twenty-five 
minutes between nine and half-past ten, 
when there were no cars parked on William 
street, on either side, between Halsey and 
Washington, and then no one was around at 
all, on that night, May 28th? A Not to my 
knowledge—on William street, between Hal-
sey and Washington street there is a restau-
rant, which is open until the early hours of 
the morning, and there are always or three 
cars in front of that place.

Q Now, this particular night of May 28th, 
that you were detailed on duty at the burned 
building I am talking about, was there any 
interval between 9 :00 and 10:30 of twenty- I 
five minutes when not a car was parked on 
either side of that block? Was there any 
interval of twenty-five minutes between 9:00 
o ’clock and 10:30 when people did not pass 
around there? A No, sir; they were com-
ing and going from the time I arrived on the 
scene of the fire until midnight.”

The testimony of J. Harold Wallace, another 
police officer of the City of Newark, who was on 
duty at the same place from 7:00 until 9:00 on 
the same evening, and was relieved by Officer
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Shine, the last witness, as to the character of the 
neighborhood, on page 217, lines 23 to 29, when 
asked the question regarding Halsey and William 
streets, is as follows:

“ Q Have you ever been there in the eve-
ning when there were no cars parked around 
9:30? A Never.

Q You never found that block on William 
street without cars being parked on it about 
9:30 in the evening? A No, sir, and I 
passed there every night in the week.”

Defendant submits that the testimony produced 
in her behalf demonstrates beyond peradventure 
of a doubty that the story of an act of adultery 
committed by her at the corner of Halsey and 
William streets, Newark, about 150 feet from 
Broad street, and two blocks from Broad and 
Market streets, on the night of May 28th, 1924, 
is manufactured out of the whole cloth, either 
by the petitioner or by his hired detectives, or 
y someone connected with him, in endeavoring 

to make a case for him, and respectfully calls 
the Court’s attention to the fact that in the
answers to the interrogatories, the place where 

e adultery is supposed to have been committed 
is near Weequahic Park, which the detective ad-
mits is about five miles from the place where 
s e testified she saw the act committed.

The law applicable to such a state of facts has 
een settled in a very large number of decisions 

ls ^bate, both in the Court of Chancery and 
ln the Court of Errors and Appeals.

The case most cited and referred to as cor- 
e y stating the rule applicable is Berckmans 

m ^nkmans, 1 C. E. Green, 122, and one of the 
°s recent decisions is Johnson v. Johnson, 4 

• Adv. Rep. 359, wherein Vice-Chancellor
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Bentley quotes with approval, and says, on page 
362, referring to the Berckmans ease:

“ The Court of Errors and Appeals there 
laid down the rule to be that a charge of 
adultery in a suit for divorce operates 
strongly in the nature of a criminal proceed-
ing and must be proved beyond a reasonable 
doubt.1 *,

To the same effect are:
Hurtzig v. Hurtzig, 44 N. J. Eq. 392;
Culver v. Culver, 11 Stew. Eq. 163;
Brown v. Brown, 63 N. J. Eq. 348;
Farrow v. Farrow, 70 N. J. Eq. 777;
Smith v. Smith, 91 N. J. Eq. 154;
Sargent v. Sargent, 114 Atl. Rep. 428;
Affirmed by the Court of Errors, 114 Atl. 

Rep. 439;
Grundy v. Grundy, 92 N. J. Eq. 687 ;
Letts v. Letts, 82 Atl. Rep. 845 ;
Torrens v. Torrens, 94 N. J. Eq. 480.

II.
Mere imprudence, indiscretion or folly is not 

conclusive evidence of guilt.

Berckmans v. Berckmans, 16 Eq. 122.
The second act of adultery which the petitioner 

endeavored to prove at the trial is one alleged 
to have occurred in the home of the defendant 
on June 20, 1924, and is an act not pleaded in the 
petition nor set up in the answers to the inter-
rogatories.

The petitioner to sustain his charge on this oc-
casion, has testified himself and has sought to 
prove the charge by the evidence of the same 
detectives, who testified as to the May 28th al-
legation, but who are not assisted in this in-
stance by their other client, Mr. Gattie.
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i r

As to this occurrence, the chief detective, Miss 
Constance K opf’s, testimony is found at the 
bottom of page 84 to the middle of page 90, on 
her direct examination, and is as follows (p. 85 
L 18, &c.).

“ Q What time was it? A About 7:40.
Q Describe the appearance of the man. 

A He is a man about five feet eleven inches 
tall, a young fellow, broad shouldered, wore 
a grey suit and had an overcoat on his arm; 
they just said ‘ How do you do,’ and then 
went over and took a Clinton avenue bus 
down town, where they got off at Chestnut 
and Broad street; it was bus 73. They 
walked in the direction of the Elks’ Home, 
where they stopped for a moment and he 
then put his arms around her and was talk-
ing to her; from there they walked, he still 
with his arm around her, in the direction of 

Lincoln Hotel. They stood conversing in 
the shadow of a tree there for a while.

Q What occurred? A He had his arm 
around her, and afterwards linked his arm 
into her left arm, and in that way they 
walked to the entrance of the Lincoln Hotel; 
he said something and she shook her head 
and came back again to the tree, and while 
standing by the tree, I heard her say, ‘ No,
1 don’t want to, somebody may see us.’

Q Then what? A They stood there for 
ten minutes more, and she reluctantly 
walked away from the place. They then 
walked up to Clinton avenue and took a bus 
yT as far as one street before you get to 
rp on Belmont avenue, where both got 

oit Mrs. Sturm walked alone to the park; 
tney separated when they got out of the bus, 
and this man walked ahead fast, and I saw 

r* Cornelius Troast follow him. Mr.
-L roast was with me—

Q Who else was with you? A Mr. Sturm 
“."W two Sisters; I followed Mrs. Sturm 

bench ^ar ’̂ anc  ̂ ^er aunt was sitting on the
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Q When Mr. Cornelius Troast left you, 
in which direction did he go in reference to 
the man? A Up Belmont avenue.

Q Where had the man gone ? A He 
followed the man.

Q When he got to the park, what did you 
see there? A I saw Mrs. Jacoby sitting on 
the end of the bench, sitting alone—the 
bench nearest to Clinton avenue; and Mrs. 
Sturm stood talking to her; and from what 
I could learn there was an argument. She 
remained there about five minutes. I then 
followed Mrs. Sturm up Belmont avenue, and 
she walked on the right-hand side of the 
street; she crossed over through the 
grounds; there is a section of trees, and she 
walked through them to the house, where she 
met this man who had been with her earlier 
in the evening..

Q To what house? A 322 Belmont ave-
nue, where Mrs. Sturm lives.

Q Where did she meet him ? A Five feet 
from the entrance to the door; and they 
went to the house. I crossed over; Mr. 
Troast was there; I crossed over with him; 
and they went down the corridor of the 
apartment house. I was in the door of the 
apartment house by the time that she got to 
the steps; the steps go to the left going up-
stairs.

Q And then what? A And this apart-
ment is on the next floor, the second floor; 
and the door is the very first door that you 
meet on the left-hand side; it is at the head 
of the stairway.

Q The apartment occupied by Mrs. Sturm 
at that time? A Yes, sir.

Q What did you see when you had gotten 
into the entrance of the building? A 1 
saw Mrs. Sturm and this man go around up 
the stairway to the left.

Q Did you see whether they entered the 
apartment? A They did; Mrs. Sturm un-
locked the door and went in with a key, un-
locked the door with a key and went in.
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Q Now, before she entered that apart-
ment, were there any lights there visible 
from the outside? A I did not see any 
lights visible from the outside; this apart-
ment is in the back.

Q After she had entered the apartment 
with this man, what did you then do? A I 
called Mr. Sturm, and I, Mr. Sturm, and Mr. 
Cornelius Troast all went into the yard in 
the back of this apartment house; and there 
is a board fence from three to four feet 
high, and we looked up to the apartment of 
Mrs. Sturm.

Q How far from the building did you go 
when you looked up into the apartment oc-
cupied by Mrs. Sturm? A About 30 feet.

Q And could you see the apartment? A 
Yes, sir.

Q What was there there? A I could 
see a bedroom and a living room; there was 
a light in the bedroom.

Q Continue, and tell us what you saw. A 
While standing there, I saw this man in this 
bedroom with Mrs. Sturm; Mrs. Sturm had 
on a sort of a kimona or negligee, and this 
man was in his shirt sleeves; he had no coat 
or vest on; Mrs. jSturm was standing fac-
ing him with her arms around his waistline; 
they stood that way for two or three min-
utes, and then receded into the room and 
sat down, as though sitting down. I saw the 
head of the bed—

Q What was the man doing? A At 
times was petting her hair and her head.
,. ^ After you saw them apparently sit-
ting down, what occurred ? A Then Mr. 
oanford Sturm became very much distracted, 
and we then went through an alleyway or 
cellar and up to the apartment, and first 
-“ n Troast rang the bell—
< ^ ,.' '̂ro.in the time you saw these people 

standing in this bedroom up to the time Cor- 
ne ms Troast rang the bell, how long a time 

upsed, about? A About ten minutes.
in then Mr- Troast rang the bell of
uie Sturm apartment? A Yes, sir
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Q What happened? A And Mrs. Sturm 
said, ‘Who is there?’ and Mr. Troast said, 
‘ I want to see Mrs. Jacoby.’ And there was 
no answer to that then, and he again rang 
the bell and there was no more answer to 
that. Mr. Stnrm then rang the bell again, 
and he banged on the door, and he said, 
‘ Frieda, Frieda, it is San; let me in’ ; and I 
could hear the man’s voice inside say, ‘Don’t 
let him in.’ And then I rang the bell of 
the apartment directly next to that apart-
ment, to the right of this apartment; and a 
lady came out, and I said to her—

Q Never mind that; what did you do? A 
I had a conversation with her.

Q After the conversation what did you 
do then; did you make any effort to get into 
the Sturm apartment through her apart-
ment? A Yes, sir.

Q Were you successful? A No, sir.
Q After you were unsucessful in doing 

that, what did you do? A A colored man 
came to the foot of them stairs, and he said, 
‘What is all this excitement about?’ he was 
the janitor.

Q Is that the man that was on the witness 
stand, who was confronted with his affidavit? 
A Yes, sir.

Q The colored man? A Yes, sir.
Q What happened then? A We re-

mained there for about twenty minutes, and 
we could not get into the apartment, al-
though we continued to make efforts to do so.

Q Was anything heard from the man or 
from Mrs. Sturm during that twenty min-
utes? A No, sir.

Q Did Mrs, Sturm make any explana-
tion or attempt to make any explanation to 
her husband? A No, sir, the door was not 
open.

Q During that twenty minutes did any-
one else come there? A A number of people 
came there; the tenants from the apartment 
came there.

Q During the twenty minutes that you 
waited there, was there anything else heard
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from Mrs. Sturm or any other person in that 
apartment? A No, sir.

Q Then what happened? A Mr. Sturm 
and I then went down to the park, where 
we found Mrs. Jacoby sitting on the same 
bench where Mrs. Sturm had talked to her; 
and I said to her, ‘Are you Mrs. Jacoby?’ 
and she said, ‘ Yes’ ; and I said, ‘ You know 
this man, this is Mr. Sturm’ ; and she said, 
‘ Yes’ ; and I said, ‘ Do you know your niece 
is up in your apartment alone with a man’ ; 
she said, ‘ What of it? She has a right to 
be in the apartment with a man.’ And I 
said, ‘ You know she is a married woman’ ; 
and she said, ‘ What of that?’ and then we 
all left the park and walked up towards the 
house—Mrs. Jacoby, Mr. Sturm and myself. 
Mrs. Jacoby then went to the front entrance 
and I saw her standing there talking to the 
janitor and a couple of women; she remained 
outside there about five minutes, and then 
went into the house.

Q What did you do then? A We re-
mained there about twenty minutes, and we 
then left.

Q Did you see anyone leave that apart-
ment house? A We did not see anyone 
leave that apartment house.

Q Did you see Mrs. Jacoby go into the 
apartment? A No, sir, she went into the 
house.

Q After leaving did you ever see Mrs. 
sturm again excepting in court? A No, sir 
I did not.”

The testimony of the sister, Norma Kopf, who 
testified on page 101, line 25, &c., as follows:

“ Q Now, get down to June 20th. A On 
June 20th Mrs. Sturm left her home with 
uer aunt, and her aunt left the bus, and she 
went up to the section where the streets 
meet, where she met this young man. She 
went with this young man on bus 73; she 
got out and stood by the Lincoln Hotel. 
Alter he had asked her to go to the hotel

n her, she was afraid to go there.
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Q What was her attitude toward each 
other? A He kissed her right by the 
street, by the Lincoln Hotel, and when they 
got on the bus they got off together and 
she went to this little park to her aunt. I 
followed the man with Mr. Troast and Mr. 
Sturm. This man waited outside at the 
apartment where Mrs. Sturm lived until 
Mrs. Sturm came.

Q What did Mr. Troast do before Mrs. 
Sturm came there? A He went into the 
apartment and tried to get into this apart-
ment where Mrs. Sturm lived with Mrs. 
Jacoby; there was no one at home. He then 
came where I was; meantime, Mrs. Sturm 
came up and went into the apartment with 
this man. She unlocked the door and they 
entered. I remained in the hallway while I 
saw my sister and Mr. Sturm and Mr. 
Troast go into the rear part of the apart-
ment.

Q What do you mean? A The rear 
yard; they had to go through to go to the 
back. When they returned—I never took my 
eyes off the apartment door of Mrs. Sturm’s 
apartment. Finally, Mr. Sturm, my sister 
and Mr. Troast returned. Mr. Sturm asked 
Mr. Troast to ring the bell at the door; he 
rang it and knocked; he asked to see Mrs. 
Jacoby. When he rang no one answered. I 
heard voices on the inside. Mr. Sturm then 
commenced to rattle the door and knock on 
the door and rang the bell and said, ‘Let me 
in, this is San; this is your husband. ’ In the 
meantime, the janitor came, and he said to 
Mr. Sturm, Mr. Schotland—

Q Never mind the conversation.
Q (By the Court.) What did you do in 

consequence of what he said to Mr. Sturm? 
A Mr. Sturm again knocked on the door 
and made every effort to enter this apart-
ment; I heard a man’s voice inside say, 
‘ Don’t open it.’ My sister and Mr. Sturm 
then left to go down to the park. I saw 
them leave the apartment. When they came
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back they came back with Mrs. Jacoby. In 
the meantime, I never left the inside of the 
apartment. Different women came out of 
the apartment.

Q Did Mrs. Sturm come to the door at 
all, or make any explanation through the 
door? A Absolutely not; from the time I 
saw her walk in with this man, she never 
showed herself again.

Q From the time you saw her go into 
this apartment with this man, up to the time 
Mr. Troast came around and rang the bell 
and knocked at the door, how long a time 
elapsed, about? A You mean from the 
time Mr. Troast rang the bell?

Q I mean from the time she and this 
man entered that apartment when she un-
locked the door with her key and went in 
mth him; from that time up to the time that 
Mr. Troast came back with Mr. Sturm from 
the back yard, how long a time elapsed ? A 
It was at least twelve to fifteen minutes, if 
not longer. ’ 1

The testimony introduced on behalf of the 
petitioner, which describes everything in detail 
connected with the actual charge on this occasion, 
June 20, is the testimony of Cornelius Troast, the 
chauffeur and assistant of the detectives, on 
cross examination, beginning with line 18 on 
page 110 to the top of page 117, and this testi- 
uiony clearly shows that no act of adultery could 
ave een committed, for the following reasons: 

i^câ ŝ  Troast testifies that as soon as he saw 
e endant and the man open the door and 

walk into the apartment, he and the petitioner 
and one of the Kopf sisters went around to the 
ack, into the yard, and while he contradicts the 

er witnesses as to the time, contradictions are 
0 be expected where a story is false.

On page 112 this witness testifies that the de- 
n ant and man were very close to the win-
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dow, with the shade up and the light burning in 
the room; that there were also other houses from 
the adjoining street whose windows faced the 
window in which the defendant was; that there 
were two rooms facing the yard, one alongside of 
the other, and a light in each; that he could see 
the entire room; that he saw the defendant and 
the man “ with their arms around each other, and 
he had his coat and vest off, right close to the 
window; she had a negligee of some kind.”

He then came around to the front of the house 
with the petitioner and the other two Kopf 
sisters, and they knocked at the hall door to the 
apartment in question, and on page 115 he testi-
fies as follows: (Lines 28, &c.)

“ Q When you knocked on the door a 
woman’s voice answered and asked ‘Who is 
there!’ didn’t she! A Yes, sir.

Q And you said you wanted Mrs. Jacoby. 
What did she say! A That was the end of 
the conversation; there was nothing more 
said.

Q Either by you or by her! A No, sir. 
Then Mr. Sturm tried to get in.

Q: What did he do! A Hammered on 
the door and said, ‘ This is San, Frieda; open 
the door.’

Q And then the colored janitor came up! 
A After the hammering was all over the 
colored janitor came up, I believe.

Q Wasn’t it while Mr. Sturm was ham-
mering on the door! A No, sir; I  think he 
had already given it up for a bad job.

Q How long did you stay there ham m er-
ing on the door trying to get in! A Quite a 
while; five minutes, I guess.

Q Did all of you stay there the whole 
five minutes! A Yes, sir.

Q Then what happened! A All the 
people came out of the apartments there.
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Q And what did you do after the five 
minutes which you stayed there? A We 
went on downstairs.

Q Who did? A The entire party; I re-
mained in front of the building and they 
went down to the diamond-shaped park.

Q When they came back, did anyone 
come back with them? A Mrs. Jacoby came 
back with them, and she remained in front 
of the apartment.

Q How long? A Five or ten minutes.
Q Then what did she do? A She went 

on up into the apartment.
Q Did you see her go into the apartment? 

A I saw her go into the building.
Q Where was the rest of your party 

when you saw Mrs. Jacoby go into the 
building? A We walked all over to the car.

Q Where was your car parked? A 
Across the street.

Q All of you walked over to the car? A 
I believe we did.

Q And then you left? A Yes, sir.
Q Then after you saw Mrs. Jacoby go in

you did not stay there any more? A No 
sir. ■

Q And did you try to go in with her? A 
sir; it would not have done any good, 

anyhow ; no one tried to go in with her.
From his testimony, if it is true, the defend-

ant could not have committed adultery during 
tii6 ir*116 it took for him, the petitioner and 
ne Kopf sisters to go from the yard into the hall, 

np one flight of stairs and knock at the door. The 
knock was immediately answered, and he heard 
voices as soon as he got to the door, and certainly 

e defendant would not have committed adultery
tlh 1 n n°r ^us^an<̂  and his detectives were out in 

e knocking and raising a rumpus.
o The testimony of Samuel Stewart, the janitor 

.. e apartment house in question, called by the 
e 1 loner on re-direct examination by the peti-
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tioner’s own counsel, on page 75, lines 15 to 22, 
as follows:

“ Q Something has been called to my at-
tention: Why did you go upstairs that night! 
A I was called up.

Q By whom? A By Mrs. Sturm.
Q What did she say to you when she 

called up? A She said, ‘ Mr. Stewart, come 
up quick; somebody is trying to break in.’ 
That was from the call bell of the dumb-
waiter. ’ ’

This evidence further demonstrates the fact 
that the defendant was not and could not have 
been committing adultery at the time, or she 
would not call through the dumbwaiter to the 
janitor to come upstairs to the apartment.

The charge of adultery is positively denied, not 
only by the defendant herself, but also by the 
man in question, Harold Zimmel, who at the time 
was engaged to be married, and was married 
during the pendency of this case and had no in-
terest whatsoever, other than a friendly interest, 
to assist the defendant in her affairs.

The fact that there was no adultery committed 
on that occasion is further clearly proven on the 
part of the defendant by an entirely disinterested 
witness, Miss Angela Poe, employed by the law 
firm of Vanderbilt & Hedden, in this city, who 
lived in the same apartment with the defendant, 
and who, as well as all the other members of the 
family, had a key to the apartment, and entered 
with her key, as she says, between 9 :30 and 9:45 
in the evening, and she testified regarding the 
apartment and appearances, on page 146 to the 
middle of page 148, as follows:

“ Q What time did you get home? A I 
got in between 9:30 and 9:45.

Q At that time was there anyone around 
in the hallway? A No, sir, I did not see 
anyone in the hallway.



25

Q Did you enter the apartment? A Yes, 
sir.

Q How did you get in? A I had my 
own key.

Q How many have keys to that apart-
ment? A We all have our own keys.

Q When you got in, who was there? A 
Mrs. Jacoby, Mrs. Sturm and I ; that is all 
that were there.

Q You then learned that there had been 
some trouble there ? A Yes, sir.

Q Where is your and your mother’s bed-
room in that apartment? A My bedroom is 
in the rear, facing the yard.

Q And what room is alongside of the bed-
room? A A dining-room.

Q Is that a combination dining and liv-
ing-room? A Yes, sir.

Q How many bedrooms are there in that 
apartment ? A Two.

Q How many rooms all told? A We 
have four rooms and a bathroom.

Q Kitchen, dining-room and living-room 
combination, bathroom and two bedrooms? 
A Yes, sir.

Q Who occupies the other bedroom? A 
Mrs. Jacoby and Mrs. Sturm.

Q Where is that located in the apart-
ment? A That is facing the court.

Sj With relation to the dining and living- 
room combination, where is that bedroom 
ocated? A That is in the back, facing the

.Q Does that face the yard at all? A No, sir, not at all. ’
t   ̂ Sfey» , w h e n  y°u got in on that night,
rn/fe ^  y°u £° into your bed-room? A Yes, sir.

Q In what condition did you find the bed?
Just as I left it—in a straight condition. 

v*{ Did it show any evidence of having 
oeen disturbed or used? A No, sir, not at

rv>!? What kind of light have you in your 
°om? A Electric light.
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Q And have you a dimmer in your bed-
room? A No, sir.

Q Is it possible to have a dim light in 
your bedroom? A No, sir.

Mr. Ward: I object; this witness is in-
competent to testify to that.

The Court: Objection overruled.
Q When you turn on the light in your 

bedroom, is there any attachment connected 
with it so that you can make it burn dimmer 
or brighter? A No, sir, we cannot make it 
any dimmer.

Q And that is right alongside of the liv-
ing-room? A Yes, sir.

Q Now, had there been anything dis-
turbed in your bedroom? A Not at all.

Q When had you gone out that day? 
A That must have been about 7:30; I don’t 
remember the exact time, between 7 :00 and 
7 :30; I had only been gone two hours; I was 
the first one of my immediate family to 
come home, and when I saw Frieda she was 
crying. *

Q She told you about some excitement 
that had taken place there? A Yes, sir.

Q How was she dressed? A She was 
fully dressed.

Q Do you know the man that was there? 
A No, sir.

Q Had you ever seen him there be-
fore? A No, sir.

Q Did you ever see him there since? A 
No, sir.

Q Did you ever see Frieda go out with 
him? A No, sir.

Q Are you related or in any way con-
nected with Frieda or her aunt? A No, 
sir; not at all.

Q Are you of the same religious faith 
that she is? A No, sir.”

Taking into consideration the physical situa-
tion of the apartment and bearing in mind that 
the defendant’s bedroom “ is in the back, facing 
the court,”  and does not face the yard at all,
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and that the bedroom described by the petitioner 
and his detectives is one used and occupied by 
the witness, Miss Poe, and her mother; that it 
is impossible to make a dim light in her room, 
because there is an electric light without a dim-
mer, how is it possible for the Court to believe 
that the defendant went into the apartment for 
the purpose of committing adultery, and then 
went not into her own room, from which she 
could not be seen, but into Miss Poe’s room and 
close up to the window, and left the shade up, 
and made a light, so that she could be seen from 
the yard? Or that defendant made love and 
kissed on Broad street in the daylight?

Defendant submits that the very statement of 
the charge and surrounding circumstances re-
futes it. The solution is, of course, found in 
the fact that this evidence is given by the same 
detectives who manufactured the episode at Wil-
liam and Halsey streets.

If ever there was a case which justified the 
adoption of the rule referred to by Vice-Chan-
cellor Bentley, in Rupp v. Rupp, 126 Atl. 862, 
that testimony of paid detectives, though not 
entirely disregarded, if inherently probable and 
capable of some corroboration, must be closely 
scrutinized, unless strongly corroborated, and 
when unsupported by other proof is insufficient 
to establish adultery as ground for divorce.

The facts of this case appear to be very much 
stronger in favor of the defendant than the facts 
J? Grundy v. Grundy, 92 N. J. Eq. 687, where 
the Court of Errors and Appeals said:

“ A careful examination of the proofs sub-
mitted leads us to the conclusion that this 
decree cannot be supported. There was no 
direct evidence of an adulterous act com-
mitted by the defendant with either of the
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alleged corespondents. We find nothing in 
the proofs which justifies the conclusion that 
prior to the commission of the alleged acts 
of infidelity the defendant had any affection 
for either one of these corespondents, or 
that her earlier association with either the 
one or the other was suggestive of impro-
priety. In this situation of the proofs, the 
most that can be said of her conduct upon 
the two occasions which are made the basis 
of the charges against her is that it was in-
discreet and ill advised.

But, as was said by Chancellor Green in 
the frequently quoted case of Berckmans v. 
Berckmans, 16 N. J. Eq. 122, 140:

‘ Mere imprudence, indiscretion, or folly 
is not conclusive evidence of guilt. The 
mind of the court must be satisfied that 
there was an intimacy between the parties 
entirely inconsistent with the duty which 
a virtuous wife owes to herself and to her 
husband. The facts proven must be such 
as cannot be reconciled with the proba-
bility of the innocence of the parties. * * * 
In order to prove adultery by circum-
stantial evidence, two points are to be 
established: the opportunity for the crime 
and the will to commit it. Where both are 
established, the court will infer the guilt. 
“ In the present case, although the oppor-

tunity was shown to exist, there is, as we 
think, an entire failure of proof that the will 
to commit the adulterous acts existed.”

Cases illustrating the proof necessary in order 
to convict the defendant of adultery, which are 
particularly pertinent to this case, are:

Smith v. Smith, 91 Eq. 151, which was 
affirmed by the Court of Errors and Ap-
peals on Vice-Chancellor Foster’s opinion, 
and where the defendant charged with adul-
tery did not appear to defend, and the evi-
dence against her was not dependent on de-
tectives ’ testimony, but consisted of testi-
mony to the effect that
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a. Frequent visits were made by the co-
respondent to her house.

b. The corespondent was treated at her 
home for a boil and found in bed, clothed in 
a bathrobe, on two occasions; and,

c. Evidence by neighbors, whom defend-
ant told that she thought a great deal of the 
corespondent, and would marry him if she 
were not married.

No such incriminating evidence is found in the 
instant case, but, on the contrary, there is no 
evidence whatever of lewdness or immorality or 
criminal desire on the part of the defendant or 
of any of the men mentioned in the case.

Torrens v. Torrens, 94 N. J. Eq. 480.
Carton v. Cartan, 93 Eq. 175; also, af-

firmed by the Court of Errors and Appeals, 
where Vice-Chancellor Foster says:

“ To justify a decree for divorce on the 
ground of adultery, the evidence of the de-
fendant’s guilt must be clear and satisfac-
tory. A full and explicit denial of the 
charge by the defendant and her alleged 
particeps criminis should be regarded as de-
cisive in a case of doubt.”

There is a lot of other testimony in the case 
not dealing with the two particular acts of. adul-
tery, which shows how closely the defendant 
was followed, and how impossible it was for 
the petitioner to be able to make a case against 
ner. A reading of the evidence in the case will 
show that every person referred to has been pro- 
need as a witness on the part of the defendant 

and that the detectives contradict themselves in
e*r descriptions of people and events.

A significant circumstance in this case is that 
o petitioner believed that the act of adultery 

was committed, as testified to by the detectives, 
°n May 28th, when they claimed to be eye-wit- 
ncsses of a direct act, why did he not then dis-
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charge the detectives and file his petition? What 
he in fact did was to continue the employment 
of the detectives until after the alleged act on 
June 20th, when all he had was circumstantial 
evidence, and then he discharged the detectives. 
And as to the act of June 20th, it has been 
clearly demonstrated that the man with whom 
the defendant went to her home on that occasion 
was Harold Zimmel, a person well known to the 
petitioner, hut the petitioner did not charge 
that the defendant committed adultery with Zim-
mel; hut, on the contrary, charged that she com-
mitted adultery with a person unknown to him; 
and in his own evidence, on page 46, lines 24 to 
35, testified that he doesn’t know the man; that 
he had never seen him before; had never seen 
him since; when, as a matter of fact, the man 
was well known to him as Harold Zimmel.

Neither the petitioner nor any of his wit-
nesses, although they took the stand in rebuttal, 
ever denied that Zimmel was the man that they 
saw with the defendant on the night of June 
20th.

For the reasons above given, and in accordance 
with the authorities quoted, defendant respect-
fully submits that the decree should be reversed 
and a decree directed to be entered dismissing 
the petition, with costs to the defendant.

PHILIP J. SCHOTLAND, 
Solicitor for and of Counsel

with Defendant-Appellant.
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The introductory part of defendant-appellant’s 
brief contains misstatements in respect to matters 
of the first order of importance and incomplete 
and prejudicial statements in respect to subordi-
nate facts.

It is true that the marriage between the parties 
was forced; that the petitioner started his suit for 
divorce three months after his marriage; that he 
never lived with his wife; that he contributed from 
the time of his marriage, $6.00 a week toward her 
support until ordered by a court to increase the 
sum to $7.00; that on May 20, 1924 (Case, page 
77, lines 23-36) he employed professional inves-
tigators to follow her; that his petition for divorce 
is “ very general”  and that the unsworn answers 
to Interrogatories served by the defendant’s so-
licitor on August 27, 1924 (answers made, not 
directly by the petitioner, but by his solicitors 
under their signature, not his) do not constitute a 
flawless or model paper.

Statement of Case.
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But it is also true that the record raises the 
gravest doubt that the petitioner was rightly con-
victed of seduction upon the indictment procured 
by the woman he married; that she had previously 
sued him for breach of promise of marriage; that 
she had previously also caused his indictment for 
fornication; that he visited her, five days after his 
marriage and, protesting that he had been impov-
erished by the varied litigation of which she was 
the author, promised to dwell with her as soon as 
he became able to establish a home for her; that 
their common friends or acquaintances had warned 
him of her free conduct with other men; and that 
he cautioned her, both during his call upon her 
after his marriage and again subsequently by tele-
phone, to be careful in her relations with other 
men.

It is further true that the whole record estab-
lishes her to be a woman, not madly enamored 
of one man, but indiscriminately amorous toward 
many, and fixes her guilt both by circumstantial 
and by direct evidence, abundant in quantity and 
persuasive in kind and powerfully corroborated 
by many uncontroverted circumstances and by the 
inadequacy of her explanation of her admitted con-
duct.

It is untrue that, the direct proof of the acts of 
adultery “ i$ based on the evidence of hired de-
tectives and the petitioner” ; Paul Gattie was not 
a detective, nor was he employed to investigate, 
hut he swears that he sa/w the defendant in the 
very act and course of adultery.

The petition was sworn to on June 23,1924, and 
citation issued on June 25, of that year (Case, 
pages 1-3). On August 27, following (Case, page 
362, lines 11-15), Interrogatories were served. In 
the answers to the same, two places were desig-
nated as the scenes of the; r defendant’s offenses, 
namely, (1) her aunt’s home in Newark and (2)
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“ Newark, N. J., near Weequahic Park.”  The, 
petition alleged the adultery to have been com-
mitted on May 24, 1924, and on other days of 
that month, at Newark, with a person unknown. 
The answers to the Interrogatories mention May 
24 and 28, 1924, as the times. The proofs, as we 
shall presently show, established opportunity and 
inclination on May 24 (although not perhaps con-
clusively, if the incident stood alone); they show 
that after adultery was committed in Newark, on 
May 28, the defendant drove to Weequahic Park, 
where further fondling and embraces took place. 
At the threshold of the final hearing, leave was 
sought and granted to amend the petition by 
specifying an additional day, namely, June 20, 
1924 (Case, pages 6-7). The first day of the final 
hearing was October 23, 1924, and the fifth and 
concluding day, May 18, 1925. There can be, ac-
cordingly, no valid claim of surprise or disad-
vantage springing either from the generality of 
the allegations of the petition or from the haste 
or inexactness of the answers to the Interroga-
tories.

We turn to the proofs.

A R G U M E N T .

I .

Adultery was committed by defendant on 
Wednesday evening, May 28, 1924, in a private 
touring car parked on William Street, west of 
Halsey Street, in Newark, at about 9:30 o’clock.

Defendant admits that a car, in which she was 
riding was parked there on that evening (Case, 
Page 238, line 11 to bottom and page 239, line 1, 
and page 239, lines 36-40).
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She committed adultery there, or Constance 
Kopf, Norma C. Kopf [both professional inves-
tigators], Cornelius Troast, their chauffeur, and 
Paul Hattie, have boldly conspired to invent and 
relate a lying tale and, with all the world to choose 
from, to locate the scene and setting of it in this 
very spot. If, as counsel for defendant insist-
ently argues, the place is an unlikely place by rea-
son of it's proximity to Broad Street and the 
chances of interruption, these witnesses were 
aware of its unfavorableness. Constance Kopf 
was thoroughly familiar with the locality; she had 
visited it on Sunday and week day evenings (Case, 
page 94, lines 20-30). From William Street, de-
fendant rode that evening to Weequahic Park; 
and if these witnesses had shamelessly resolved 
to invent a story, why should they not have lo-
cated it in some sequestered nook of the Wee-
quahic pleasure grounds?

Now Halsey Street runs parallel with Broad 
Street and lies one block west of it (Case, page 93, 
lines 15-18). William Street, running west from 
Broad Street, crosses Halsey. Street and runs 
thence to Washington Street (Case, page 93, last 
four lines, and page 96, lines 9-10). William 
Street “ is more or less wholesale houses; it is not 
a shopping district”  (Case, page 80, lines 21-23); 
it is “ a dark street”  (Case, page 126, lines 19-20).

A Mills Hotel stood “ on the southwest corner 
of Halsey and William streets”  (Case, page 304, 
lines 8-13), which had then lately been partly de-
stroyed by fire. Policeman Shine says that he 
was on duty there on the evening of May 28; at 
nine o ’clock he relieved another* officer and re-
mained until five the next morning (Case, page 
304, lines 1-19). A fireman was there also (Case, 
page 307, lines 27-31), according to the police 
officer. Constance Kopf, testifying weeks before
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the defense called the police officer, freely stated 
that she noticed the Mills lodging house and that 
an officer in Halsey Street about thirty feet from 
the William Street corner stopped the car in which 
the defendant was riding and also the car in which 
the Kopfs were following the defendant (Halsey 
Street being a one way street), and allowed both 
to proceed (Case, page 93, 25-32; page 96, lines 
35 to bottom; page 97, line 1-9; and page 93, lines 
1-14). The Mills Hotel covered very little space 
on William Street (Case, page 314, lines 10 to bot-
tom and page 1-5) .

The police officer said that “ quite a few people”  
—“ coming and going” —viewed the hotel building 
between nine in the evening and midnight (Case, 
page 304, lines 29-35), Constance Kopf said that 
there were some people upon the sidewalk of Hal-
sey Street (Case, page 95, lines 9-12), but neither 
“ a lot of traffic”  nor “ a lot of people”  (Case, page 
94, lines 28-35). Where they chiefly and sharply 
differ is on the question whether cars were parked 
on William Street,, west of Halsey, on this eve-
ning of May 28.

What the witnesses for the petitioner said about 
the physical features of William Street—the sort 
of buildings and the enterprises housed there— 
was confirmed by defendant’s witness, Sergeant 
Harvey Van Steenbergh (compare, for example, 
testimony of Paul Gattie on page 134, lines 4 to 
bottom and that of the sergeant, page 318, line 24 
to bottom and page 319, lines 1-14).

It is significant that neither the sergeant nor 
the policeman deny that William Street, ((is a 
dark street”  at night.

On her own statement, the defendant was no 
virgin; she swore that she had had sexual inter-
course with the petitioner before their marriage
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so frequently that she could not hazard a guess at 
the number of times (Case, page 228, last four 
lines and page 229, lines 1-7). On May 28, 1924, 
and long theretofore, she dwelt with her aunt and 
a third woman in a Newark apartment house,'all 
three being married women with living husbands 
from whom, for one reason or another, all were 
separated. She claims also to have been once 
pregnant (by the petitioner, she says) and to have 
evaded the embarrassment of motherhood (Case, 
page 230, lines 14-35). She is about 23 years of 
age (Case, page 222, lines 13-14).

Paul Gattie, forty years of age and a chauffeur 
for the Miriam Barnet Hospital of Paterson 
(Case, page 123, lines 8-11), is not a detective; and 
has no connection with the Kopf women except 
that he employed them at some time on a divorce 
case of his own (Case, page 130, lines 21-29 and 
also page 90, lines 32 to bottom and page 91, lines 
1-10). The only occasion on which he accompanied 
the Kopfs was May 28, 1924 (Case, page 91, lines 
7-9). His own children are in a Home in West 
Hoboken; Florette Kopf had made dresses for his 
girls; and the Kopfs drove him down to see his 
children and, upon learning that they were going 
thence on a case, he asked to go along and they 
made him welcome (Case, page 130, lines 30 to 
bottom and page 131, line 1-3). This explanation 
of his presence in William Street on May 28 is 
uncontroverted, and so is this account of his his-
tory. So far as the record suggests, his interest 
in this controversy must be impersonal and casual. 
What is his testimony?

He identifies the defendant in Chancery Cham-
bers, and says that he first saw her when she was 
entering an apartment house on Belmont Avenue, 
Newark (the street number of which he does not
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undertake to recall), with another young woman; 
that Constance Kopf pointed her out; that de-
fendant presently came out with the same girl 
companion and went to a neighboring drug store; 
that at the suggestion of some one in his party, 
he followed them therein; that the other young 
woman went into the telephone booth; that the 
witness made some purchases, as requested by the 
Kopf woman; that defendant stood only five feet 
away from him; that “ the girl came out of the 
telephone booth and said that he was going to call 
at the house ’ ’ ; that defendant and the other girl 
walked back to the apartment house, presently 
visited a fruit store and returned to the apart-
ment ; that about 7 :00 o ’clock they once, again 
came out and by a route and with pauses which 
he describes arrive at a Studebaker salesroom on 
Broad Street; that they meet a man on the side-
walk in front of the store, around whom the de-
fendant threw her arms; that that man put his 
arms around her waist; that they were “ fooling”  
and appeared to he on intimate terms; that the man 
went in the salesrooms and came out with another 
man; that both couples got into a car, drove down 
Broad Street, turned off into a street the witness 
can not name, and turned into Halsey Street; that 
the witness, with his party following defendant’s 
car, were stopped by an officer in Halsey Street, 
who asked if they did not know that it was a one 
way street; that he thinks defendant’s car had also 
been so stopped; and that defendant’s car turned 
around the corner of Halsey and William Streets 
into William Street and stopped 35 or 40 feet from 
the Halsey Street corner; that the witness ’ car 
passed on by the defendant’s then standing car 
and came to a stop; that William Street was dark ; 
that defendant occupied the rear seat on left hand 
side, her male companion sitting on the right, the
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•other pair, occupying the front seat; that both 
couples were kissing and embracing; that the wit-
ness left his car and watched them from an alley 
way not further than 15 or 20 feet from defend-
ant’s parked car (Case, pages 123-128). Defend-
ant, he saw, finally f ‘ straddled the man ’ ’, and com-
mitted adultery with him; the witness walked by 
them while the act was done; the car in which they 
were seated had a top but no curtains; defendant 
adjusted her clothes, arranged her hair, powdered 
herself and drove off to and through Weequahic 
Park, kissing in the park as they went along, 
stopped for refreshments, and then drove to Eliza-
beth where the man, kissing defendant goodby, 
got out and went into a house (Case, pages 128 
and 129).

Upon cross-examination, he adds some details; 
says that when he first left his car (in William 
Street), he sat with Neil Troast on steps west of 
an alley 35 or 40 feet or more from defendant’s 
car; they were in William Street “ about 25 min-
utes” ; no one walked through that block during 
that period, nor did any car pass through (Case, 
page 130, lines 20 to bottom and pages 131-135). 
In this particularized and detailed narrative, the 
skill of the cross-examiner leaves him unshaken, 
unconfused, consisteijt, firm and clear.

Troast, who seems to have stayed upon the steps 
near the alley way, says that from his vantage 
point he saw defendant and her male friend “ just 
loving and kissing and her sitting on his lap”  
(Case, page 106, lines 13-25).

Norma C. Kopf testifies that she stood in the 
alley and then passed the car of the defendant 
while the sexual relations were had; that the pair 
were “ very affectionate”  while driving from the 
salesroom to William, and that they “ embraced 
and kissed”  when the man left her at Rankin 
Street, Elizabeth (Case, pages 100 and 101).
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Constance Kopf testified that two couples got 
into a car in front of the Studebaker salesroom on 
Broad Street, defendant being one of the women 
(Case, page. 79, lines 20-33). Defendant rode in 
the back seat with one of the two men (Case, page 
79, last 2 lines and page 80, 1-5). Both defend-
ant’s and the Kopf car was stopped by an officer 
while bound north through Halsey Street but 
permitted to go on; after defendant’s car had 
turned into William Street, it stopped. The Kopf 
party stayed in their car for “ about five min-
utes , during which defendant and her male 
friend “ loved and hugged one another, and so did 
the couple that was in front” ; the Kopf party 
left their car; defendant “ sat on this man’s lap 
for the greater portion of the time, and she had 
her arms around him, and he was kissing and lov-
ing and hugging her, and they were both very 
much excited”  (Case, page 80, lines 20-38); finally 
they had intercourse (last two lines of page 80 and 
page 81, lines 1-4); they remained in the street 
about half an hour and then drove to the Wee- 
quahic Park section; they stopped two or three 
times in the park “ and just kissed and loved”  
and then drove out of the park, stopped for re-
freshments at a stand and then went to Rankin 
Street, Elizabeth; on their way to Elizabeth, the 
man had defendant “ in his arms the greater por-
tion of the time and at times she sat on his lap ’ ’ ; 
they kissed on parting (Case, page 81, lines 5 to 
bottom), and defendant returned to her home be-
tween 11 and 12 o ’clock (Case, page 82, lines 4-5). 
Under cross-examination, she said that she (wit-
ness) has been an investigator about 6 or 7 years 
(Case, page 90, lines 28-31); she described what 
she saw when defendant and her companion were 
m sexual embrace (Case, page 96, lines 24-32), and 
says she observed them at the distance of 18 feet
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(Case, page 96, lines 33-34). Asked by counsel for 
defendant whether, in following defendant, the 
witness always saw her with “ a different man” , 
she answers that on three different dates she saw 
her with a different man (Case, page 98, lines 5- 
11).

Four witnesses testify to adultery in William 
Street, and one of them does not bear the oppro-
brium of following the calling of a detective or of 
using his sight for pay.

Thomas A. Kenny testified for the defendant. 
He admits that he met the defendant in front of 
the Broad Street sales store and rode in the back 
seat of an automobile to William Street, near Hal-
sey, with defendant, and says that that automo-
bile was parked there, and that his party spent 
“ fifteen or twenty-five minutes”  looking at the 
hotel which had sometime been the scene of a then 
extinguished fire (Case, pages 204 and 205). 
While he denies guilt, he “ cannot say”  whether 
or no he addressed the defendant as ‘ Frieda’ ” , 
notwithstanding he claims never to have seen her 
except on May 28; and when asked whether he 
would have any compunctions about kissing her, 
he says ‘ ‘ That would all have depended on how I 
felt at the time”  (Case, page 211, lines 1-11). He 
is “ twenty-six past”  (Case, page 209, line 3). He 
rode all the way to Elizabeth on the rear seat 
with defendant (Case, page 213, last 5 lines), ex-
actly as described by petitioner’s witnesses.

There is strong evidence in the record that 
Kenny misrepresents the degree and duration of 
his acquaintance with defendant; and this evi-
dence falls in an unguarded moment from the lips 
of the defendant herself. On cross-examination, 
she was asked and answered:

“ Q. I noticed this morning you mentioned 
Mr. Kenny as ‘ Tom’. A. Yes, sir.
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Q. Is that what you called him on the night 
yon were out with him? A. I don’t remember 
what I called him.

Q. Then you may have called him ‘ Tom’ ?
A. I don’t remember what I called him.

Q. Do you remember whether or not he 
called you ‘ Frieda ’ ? A. I don’t know; we had 
very little to say to each other; I know they 
called him ‘ Tom’, and I may have called him 
Tom because they did”  (Case, page 273, last 
2 lines, and page 274, lines 1-13).

In her direct examination (Case, page 238, line 
36) she made the slip.

This couple were not children; each was an 
adult and married. If they met for the first and 
only time on May 28, ought they to be in doubt as 
to whether they then familiarly addressed each 
other by their Christian names?

If they had long known one another, why do 
they deny their friendship, if that friendship was 
innocent and unstained?

Helen Edelstein, defendant’s female companion 
on the night of May 28, says that she is a first 
cousin of defendant, that Mr. Koplen (the fourth 
of their party) is her fiancee, that she had been 
engaged to him for a year and a half but, as she 
herself volunteers, “ without an engagement 
ring” ; that she has known Kenny “ just as long 
as I knew Mr. Koplen; they were very good 
friends”  (Case, pages 150 and 151 and page 155, 
lines 19-21). It is possible, of course, that Miss 
Edelstein might have this acquaintance with 
Kenny without her cousin, the defendant, sharing 
it; but is it likely?

Koplen said that he is engaged to Miss Edel-
stein “ between the two of us” , “ but it has never 
been announced” , and that he had known Kenny 
“ all my life”  (Case, page 169, lines 20-30).
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Did Miss Edelstein and Mr. Koplen mean that 
an engagement which seemed embarrassing to 
them both—which Miss Edelstein, under the pres-
sure of some secret urge, goes out of her way to 
inform the court is unevidenced by an engagement 
ring, which Koplen, without inquiry or prompting 
from court or counsel, describes as having an ex-
istence 4‘between the two of us” —did they mean 
that that compact to marry was devised for the 
purposes only of this court room scene and of 
casting about the William Street incident a mantle 
of conventionality and respectability?

The Vice Chancellor who heard this cause and 
found the defendant guilty had the immeasurable 
advantage of looking into the living countenances 
of the witnesses as they talked, of witnessing their 
manner, their hesitations, their collected or im-
pulsive utterances, of assessing their character as 
men and women,—in short, of determining their 
credibility. He is at home with human nature, and 
a highly skilled and experienced trier of facts.

Counsel for defendant argues that the William 
Street episode is inherently improbable and unbe-
lievable; and that defendant, however bent upon 
illicit relations, would not have run the risks, 
whatever they were, of discovery and exposure. 
He argues also that if petitioner’s witnesses actu-
ally saw there what they claim to have seen, peti-
tioner would have deemed the task of the Kopf 
women to have been performed, dismissed them 
from his service and filed his petition for divorce. 
These arguments are inconsistent and repugnant. 
If it is true that the place, time and circumstances 
of the William Street adultery combine to make it 
hard of acceptance, would counsel for defendant 
be the only one to foresee or recognize the diffi-
culty? Would not these Kopf women and the 
counsel for petitioner have also perceived the
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prudence of continuing to follow the defendant 
until they found her, as they ultimately did, in-
doors in the embrace of a lover ? In his first point 
here, counsel for defendant has hit upon no astute 
or original argument; any lawyer would have 
made the most that he could out of the fact that 
adultery was claimed to have been committed 
upon a public street. Is it asking too much to 
presume that petitioner’s advisers would also 
have anticipated the argument?

It may be candidly admitted that prudent men 
will agree that a city street, although shadowy and 
deserted, is an ill-chosen place for adulterous acts. 
But if a married woman, upon meeting a young 
man at the Studebaker salesroom on Broad Street 
flings her arms about his body; if while riding in 
a car with him to William Street, they manifest 
the signs of ardent physical attraction for each 
other, fondling, hugging, kissing; if, upon stop-
ping in a dark spot on this business side street 
(in which business was suspended mainly, if not 
entirely, until the daylight of the morrow), she 
sits upon his lap, fervently embracing and kiss-
ing, until his blood and hers are in wild conflagra-
tion; if these things occur, is it beyond all reason 
and belief that they so conducted themselves as 
to find satiety at that very moment and in that 
very environment?

In the face of defendant’s admitted deportment 
in her apartment on June 20, 1924, her denial of 
the William Street adultery is of no substantial 
value.
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I I .

Defendant again committed adultery, with 
another man, at her apartment in Newark, on 
June 20, 1924.

Defendant’s brief claims no inherent improba-
bility in the time, place and circumstances of this 
charge; but says, in effect, that the investigators 
pressed too impatiently on defendant and failed 
to give her time to have illicit connection, even 
if she desired and planned it.

Since the testimony of several of petitioner’s 
witnesses is reproduced in large part in defend-
ant’s brief, we will confine ourselves to the essen-
tial factor of time.

After describing the state of undress of the 
defendant and her male companion (Case, page 
83, lines 1-15) and the latter’s “ petting her hair 
and head”  and their receding, as if sitting down 
(same reference to Case), Constance Kopf was 
asked:

“ Q. From the time you saw these people 
standing in this bedroom up to the time Cor-
nelius Troast rang the bell (for admittance 
into the apartment), how long a time elapsed 
about? A. About ten minutes”  (Case, page 
83, lines 20-24).

Norma C. Kopf testified on this point as fol-
lows :

“ Q. From the time you saw her go into 
this apartment with this man, up to the time 
Mr. Troast came around and rang the bell and 
knocked at the door, how long a time elapsed, 
about? A. You mean from the time Mr. 
Troast rang the bell?
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Q. I mean from the time she and this man 
entered that apartment when she unlocked 
the door with her key and went in with him; 
from that time up to the time that Mr. Troast 
came back with Mr. Sturm from the back 
yard, how long a time elapsed? A. It was at 
least tivelve to fifteen minutes, if not longer”  
(Case, page 103, lines 9-21).

Troast, the driver for the Kopfs, said that from 
the yard in the rear he saw the parties in a bed-
room, the head of the bed showing plainly; their 
arms were around each other; the man had his 
coat and vest off; “ we waited there a few min-
utes”  (not moments); then they went back up into 
the apartment and he rang the bell of defendant ’s 
rooms; it took about as long to get up to her apart-
ment out of the yard through the cellar as it did 
to go from her apartment to the yard, which was 
“ seven or eight minutes’ ’ (Case, page 115, lines 
1-5, page 111, lines 3-31 and page 108, lines 1-19).

The petitioner himself was on the scene, and he 
estimates that the time intervening between the 
moment when defendant and the man entered her 
apartment and the moment Troast tried to obtain 
admission into it, was “ a little more than half 
hour”  (Case, page 23, lines 23-32).

All show abundant opportunity in respect to 
the lapse of time; all prove inclination and desire; 
the defendant herself says that she was alone in 
the apartment with a man.

All show that when admission was sought, it 
was sought in vain. We submit this to be signifi-
cant of guilt. Defendant testifies that she refused 
to open the door or respond to the bell or knock, 
although protected by a male companion. (Case, 
page 283, lines 17 to bottom and page 284, lines 
1-40, and the whole of pages 285 and 286). The 
testimony to be found ‘ in this reference shows,
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from her own lips, that she refused to go to the 
door both before she knew who stood there and 
after she learned that her husband was among 
them. It is inconsistent with virtue and inno-
cence; but it is natural and reasonable conduct in 
one self-condemned of wrong-doing and with the 
tell-tale evidences of guilt upon her person and 
on the bed.

Her explanation argues guilt.
Witnesses for petitioner say that there was a 

dim light in the bedroom in which they saw de-
fendant and the man; defendant called a witness 
(as is pointed out in her brief) who said that there 
is electric light there, but no “ dimmer’ 1; that is, 
if the light were on, it would be with full force. 
The defendant herself reconciles the two stories; 
the light from the living room reflects into that 
bedroom, in which petitioners1 witnesses find her 
and her lover (Case, page 283, lines 13-15).

Finally, defendant says that when the usual 
occupant of that bedroom arrives home, the bed 
is found to show no marks of disturbance or use. 
No doubt this is so; but when it is recollected that, 
by the agreement of every witness on the one side 
or the other, the pursuing party lingered around 
the corridor of the apartment house or on the 
adjacent grounds for .twenty minutes or half an 
hour after they had fruitlessly sought admission 
into defendant’s apartment, and that the usual 
occupant of the bedroom in question did not re-
turn home until still later, defendant manifestly 
had time to spare for smoothing the bed as well 
as for putting her own person in order.

We have dealt with what seem to be defend-
ant’s only arguments against the petitioner’s ver-
sion of the night of June 20, and have found none 
of them to be substantial.
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With the incidents of May 24, we have not dealt. 
If true, they show, at the least, that this young 
married woman does not resent caresses and 
familiarities from men who have no right to caress 
or be familiar with her; we think they point to 
something darker (Case, page 78, lines 1-13 and 
lines 21-40 and page 105, lines 20-38) (Also, page 
106, lines 1-9).

With her walks upon the public streets with 
other men, arm in arm, we have no space to deal; 
but the record shows it.

Respectfully submitted,

F e d e r  & R i n z l e r ,
Solicitors for Petitioner-Respondent.

F e d e r  & R i n z l e r ,
Of Counsel.

(8841) Fandick Press, Inc., 22 Thames St., New York, U, S. A.
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Between
S a n f o r d  S t u r m ,

Petitioner,
and

F r i e d a  S t u r m ,
Defendant.

On Petition 
for Divorce.

Memorandum Opinion.

Messrs. F e d e r  a n d  R i n z l e r , for Petitioner. 
Mr. P h i l i p  J. S c h o t l a n d , for Defendant.

L e w i s , Y .  C . :
This action for absolute divorce presents some 

unusual features. It is brought by the husband 
for adultery against the wife following the mar-
riage which came about after criminal action by 
the wife against the husband. The wife first sued 
for breach of promise for Twenty-five Thousand 
Dollars ($25,000.00), in the second place had had 
him indicted for fornication and lastly seduction. 
They were married by the Judge before whom the 
petitioner was convicted of a last offense. After 
the marriage there was no consummation, al-
though the husband contributed to the support of 
his wife and promised to establish a home for her
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as soon as he was financially able to do so, giving 
as his reason for not doing so at once that he was 
impoverished by the varions litigations in which 
she had involved him. This arrangement ap-
peared from the evidence to be entirely satisfac-
tory to her. He counseled her as to her conduct 
with other men and on various matters connected 
with their new relationship. The petitioner 
started his suit for divorce three months after thé 
marriage. The petition charges adultery in the 
month of May, 1924, at Newark, about two months 
after her marriage to petitioner.

The facts developed by the evidence take this 
case out of those decisions in our State which put 
additional burdens on the husband as to protection 
and care of his wife, he having knowledge that she 
is frail. The conduct of the defendant was not 
that of a timid, modest, unsophisticated woman. 
Her various actions against the petitioner and 
the order of their initiation indicate that she was 
a designing, calculating woman, not disturbed at 
making known the story of her shame to the world. 
Her improper conduct with other men so soon 
after her marriage amply disclosed by the testi-
mony puts her in a most unfavorable light. The 
evidence is not confined to one charge of miscon-
duct, but I shall rest this case on the act of adul-
tery in Newark, committed on May 28, 1924. 
This appears to have been conclusively shown. It 
is true that detectives, or investigators as they call 
themselves, were among the witnesses against the 
defendant and that their evidence must be scrutin-
ized very carefully, but doing so I am impressed 
with the truthfulness of their story. They have 
appeared in many other cases of a similar nature 
before me and I feel convinced that they desire to 
adhere to the truth, but there is another witness, 
of whose veracity and disinterestedness I have
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no doubt, who swears positively to having seen 
the defendant in the very act of adultery on the 
date and at the place above mentioned. The con-
duct of the defendant and the parties with her on 
this occasion, and all the circumstances surround-
ing the occurrence, establish her guilt to my mind 
beyond peradventure. The automobile was parked 
on William Street, west of Halsey Street, and it 
is urged that this is a most unlikely place to select 
to commit an act of this character. I am not in 
accord with this view as many cases have come to 
my notice—in fact, are heard daily in our courts 
—where offenses of the kind now under consider-
ation occur frequently in automobiles along well 
travelled public highways. It is argued also that 
it is improbable that defendant would have com-
mitted adultery while she and her male compan-
ion were sharing the automobile with a couple who 
were then engaged to be married; but I am satis-
fied by the manner and behavior of that couple 
while on the witness stand that their engagement 
was feigned.

A careful examination of defendant’s testimony 
reveals her character in its true light—her atti-
tude toward her marriage—the thoughtfulness 
and attention of the petitioner prior to her varied 
legal actions against him. I think his conduct 
after the marriage was justified by the circum-
stances of the case.

The decree may be entered in behalf of the 
petitioner.

(9846)
Pandick Press, Inc., 22 Thames St., New York, U. S. A.








