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1. ADVEhTIoING - CONTEST SPONSORED BY MANUFACTUhFh, WITH WINNERS TO
RECEIVE A CASE OF WHISKEY, DISAPPROVED,

| | o .~ . .. Jarch 5,.1945 -
‘Calvert Distillers Corporation, '
New York, N. Y.

. : % v
Gentlemen: : . ;S

My attention was recently directed. to a. booklut tltled B
"ifatch Your Skill Against the Expertsl] Win A Case of Lord Calvert"
sponsored by your company and’ p]uc“d upon the counters:of retail. -
licensees in this State by your missionary men for dlstrlbut;on.to
toe consumer public. Upon discovery of the booklet, a member of :this:
Department immediately telephoned your company and 1nstructea it to .
have every booklet picked up from retail premises and. to' stop further N
distribution of the booklets in this State. I &ssume that your com-tﬂs ‘
vpany promptly complled w1th tnzg rbquebt : : S T

It is qpparmt that those in your company chergeaolp Nlth the .
responsibility for the creation of the booklet and the contest.which.
it publiClZGS are not familiar- w1th Alcoholic Beverage Control Law
and regulations ir this ‘State., For your information, . the booklet B
’Vlalatcg the- followxng polltlcs and fullngQ of the Dopartmgnt N

,Contasts for the promotlon of tho sale of~ a;cohollc beverages
are prohibited. (Bulletin 156, Item 55 Bullotln 161 Item l
and Bulletin 199, Item 11). ‘

An award of an alcoholic buvexagu by a. nanuchturor to,a con-
- sumer is in effect a sale.” A manufacturer or wholesaler is:

not privileged to sell: ulconollc'uov“rageo to a consumer. -

(Bullotln 176 Iten 13).~ s SR LT

In 1nv1t1ng submission” of" entrle “in thg contest, you made no .
provision for barring minors from’ partlclnutlng and rece1v1ng‘»
the award of an alcoholic™ beverage.  The sale and dellvery of

- alcoholic beverages to perbons undex the age uf ?L yoars is
prohibited. |

- For many months wholesalers, retailers and consumers allke have.
been harassed by shortages in aluoho¢1c beverages, with popular and:
standard brands obtainable only in limited quantltles and at isolated
intervals.” The spectacle of a standard brand of aleoholic beverage
being offéred by its manufacturer as a pr*zp in a promotional con-
test, during thls perlou, w1ll Iu”thur unnoy an ulready 1r11tated
vubllc. '

: . Your ob;ectlonable booklgt "MuLCh Your Sklll" etc, 1s reason
for reaffirming my oft- repeated- adv1 0Ty suggcstlon that advertising
“and promotional schemes should be submitted to the Dcpartnbnt for my
uxpress apprOVal beforo bblnp progoctbd 1n ths State.

VPry truly y>urs,
-, ALFRED E. DRISCOLL
' Comriissioners.:
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2. STATE LICENSES - APPLIF \TION FOn S”zTrT BEVLMAGP DISTBIBUTOB’S
LIC&NSE DENIED

In uhe M tter of an Appllcatlon )
by~ .
JOSEPH BRAUNSTEIN ' DR .
~T/a FRANKLIN BOTTLING CO. .

) - ON HEARING
for a State Beverage Distributor's - CONCLUSIONS
License for premises at )

90 Cohansey Street )

Brldgeton, . J. .

e s D)

'hobnrt G. howell sq., Attornoy for fpplicant;
i‘;-BY THE COMMISSION’L. .

S On Februury 8, 19ﬁ5 the dppllC ut was notifl d th t his appll~
. catlon for a State Bbverag@ letribﬂt@f'b license for premises at

90 'Cohansey Street, brldgcton, New Jersey, would be deried because
" there did not appear to bz any public¢ convenience or necessity to be
~~scrvod by the issuance of a new license. It further ppearcd that tnc
w.granting of the application for an additional license in the City of.
Bridﬁeton would not.be in the best interest of the public or the

ustry. Thereafter the applicant requested a hearing for the pur-.
p>oe of showing (1) that he was merely, applying for a license
heretofore held Ly his brother and his brother's estate, and (2) that
necessity for the license exists The request was grantcd and the
gppllcanu and - five persons who hd& filed wrltFea objections to the
issuance of the license -were nuLlFlbu of a hewrlng to be neld on
Februwrj 28, 1945,

At. tl hvurlng, no objectors appeﬂrcd he appllcanL testlfleo
that a "soft drink-and beer business" was butaOllShUQ in Brldgatcn
in 1885, by his father and conduicted at first by his father and later
.by his brother, Flmer Braunstein, until the latter died on September
16, 1942. Elmer Braunstein held a State Beverage Distributor's
license used in connection with that business from 1934 until the
date of his death, Thereafter, the license then in effect was
extended for the balance of its term to the Executrix of the Estate
of Elmer Braunstein. The license was not renewed for the flscal year
beginning July 1, 1943, .

Y Applicant herein had been employed by mlmer Braunstein uut

- shortly after his brother!s death, he GStdbllbﬂ >d his present bu51n
ness, which is confined to the bottllng ana sale of "soft drirks,®
Applicent has been Opﬂratiﬁ his buanuwss without a liquor licerise
for approximately two years. Under the circumstances, I can see no
merit to the contentioh that the aonlxuaqt herein is anolving for a
‘llenSb heretalorc held by his brother and his brother'!s estate

VR Appllcaﬂt tbhrlflwf thet he intends to sell
rs and that he also intends to sell beer to con-
veries to homes ;n BfLQgeton and the surrounding
municipalities. &rhaps the issuance of the license might be of
benefit to the aprp llcapt but the question to be decided herein is
whether or not the 1bsuaﬂc of the license would be to the best
interest of the industry and of the puLllc. No retailer has testi-
fied that he is inadequately servicel at present Nu consumer has so
testified. There is a very substantial "lry" sentiment in Bridgeton
and the surrounding communities. Taking this fact into consideration,

As to nece it
buor to some ret ila
sumers and make deli

- . . : B N } oA
L w e WRelA
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I conclude that the ex1st1ng retali Llcenseeb ine Brldgeton are amply
able to take  care of the. alcoholic beverage ne@ds of consumers reJld—
ing in dnd near ‘the Clty of Brldgeton. ~ B} v ‘ AR

EKFTClSLng the dlscretlonary power confbrrud upon the Comml
-sioner by the provisions of the Alcoholic Bevérage Law, I hereby .
deny the application of Joseph Braunstein, 't/a Franklin Bottllng Co.,
for a State Beverage Distributor'!s license for premlsea at =
20 COhansey Street, Brldgcton, New Jerscy. Car o
, S ' ALFRED E. DRISCOLL - -

. - Commissioner. Ly
.Dated: March 6, 1945, L

© 3. APPELLATE DECISIONS ~ WITKOWSKI v.:LAKEWOOD TOWNSHIP,

JOHN WITKOWSKI, )
- Appellant, ) R
e ON APPEAL o
| o ) CONCLUSIONS AND ORDER -
TOWNSHIP COMMITTEE OF THE ‘ -
TOWNSHIP OF LAKEWOOD, )
o C Pospondent. ) 2

- et e e e e e e wm em e e dee e e e

Lobert A. Leaerer, Esq., Attorney. for Apppllant. - , :,,;”' e
T Elm@r Matthews, Esq B Attornny for ﬁeapondcnt L

BY THE COMMIbsIowEL. -

Respondent denlea appellant!s appllcatlon for rcnewal oP hls
plenary retail conoumptlon lluense for tng present. flscal year..~"
He nce thls appeai : .

At the hearlng, tht attorney for rCSponuent represented on:the
record that he had no proof to offer because it "is not suff101ent to
sustain the actlon of the Townshlp Commlttuo." : :

The local clerk and license 1nspector testified that the
renewal should have been granted. Evidence that the appcllant has
conducted his premises in accordance w1t1 the law was given by two
local pollcp offlcers.'n' . L ' B

Under the® 01rcumstanceo, the refusal Lo renew the appellent'
llcense w1ll bc reversed :

Accordlngly, it LS, orl thla 6th day of March, 1940,_ - T

ORDERED, that respondent's action in donylng appellantts
plenary retall consumption license for the present fiscal year be and
the -same is hereby reversed, and respondent is dir@ctod to issue to
appcllant thx llcense for wnlch hb has applleo. ' ;

ALFRED . DRISCOLL -
Commissioner. - SN
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4. DISCIPLINARY" PuOCEEDINGS ~ISALF OF . ALCOHOLTC BEVERAGES. TO- MINOES,
“IN VIOLATION OF'F. S. 33:1-77 AND HRULE 1. OF. STATE KEGULATIONS
NO. £0 - SALE OF ALCOHOLIC BEVERAGES TO ‘AN INTOXICATED PERSON,-IN
s LOLATION OF RULE 1 OF STATE hEGULATIOWS NO. 20 - LICENSE

' SUSPENDED FOR & PERTOD OF 60 DAYS. = . - o0

In the Natter oi DlSLlpllnary ‘Q)Q;'f;K,Kafyﬁﬁﬁ{ifﬂﬂ;iJQ.Tri“ t;5‘\
Proceedings against . R R EVIIICTE SR UEE SRR

. CONCLUSIONS
AND ORDEE

PATRICK J. WALSH e )

+ 218 Paterson Plank ‘Road. )
Union City,- N. J.,j , o

)

)

- Holder of Plenary 1ctall Consump—
tion License C-173 issued by the
Board of Commissioners of .the . -
City of Union City. . y

Patrick J. Walsh, Dofbnuant—Llcunsme, Pro Se...
Edward F. Ambrose, Esq., appearing for Department of AlCOhOllC
L e '~ Beverage Control.

" BY THE COMMISSIONER:

The defendant pleaded non vult to charges elleglng the gale,
service and delivery of alcoholic be bpverapcs to three mlnors and an
intoxicated persom. ‘

Approx1matblj elghty peloons fiﬂquented the defendant's prem~;j
ises on the night of Saturday, Fébruary 10, 1945, when several ABC
'.abents visited there. A substantial numbcr of the patrons wore the-
uniform of the United States Navy., S B

‘The agenus Ob‘eTVLu sn intoxicated uallor at thc bar. Thls
sallor was . served at least four glasses of beer by’ the Dartendcr
after the outward manifestations of the sailor's ocnaltlon made 1t
clearly ev1dent that he was in an eAtrem state of 1ntox1catlon.

Durlng their v151t, the agents aluo qetcctcd the- StTVlCc of
beer to three other sallors, two of whom were nlnetebn and one
elghtoen years of . ages o L

The lack of" propor prCuUthHb adequatﬁ to prcvent the sale of
alcolholic beverages to intoxicated persons ordlnarllv warrants ‘stern-
censure. Where, however, members of our armed forces are concerned,
a greater duty to abide by the law must necegsarily be assumed by
the licensee, with a coxreqponulnsly greater: rpsp“n%1blllty for any .
infractions. Cf. Ke Traverso, Bulletin 519, Ttem 12, Apart from
its unpatriotic aspect, it is unseemly to suy the least; for a
drunken sallor, as in tnLS case, to use the vilest of langu%ge and
to’ dlsplay dlSIQSDLCt to female pdtrunu. N

- Perhapu'a 51xty dav penalty Wlll brlng hom@ to tnL ucfcndant an
awareness of the value of the pr=v1legns of his license and the -
- degree of care required of nim if he is to retain those privileges. -
© Any further violation may indicate that the defendant is not capable
s of conuuctlng a licensed establishment with due rogﬂra for the salu-
tary provisions of the statute and regulations, in which event his
license privileges will be permanently terminated.

JAccordingly, it 1s, on this 6th day of March, 1945,
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: OfDEPFD that Plcnary RLtull r‘c>:n.4urrn:)t:Lcm Llcensg C~ lVU, issued
to -Patrick.J. Walsn by the Board of COmmtS;lOﬂ:TS of  the City of
Union Clty for premises 218 Patérson Plank, Road; Union Clty, be ‘and
the same 1s hereby suopcnded for a period of o¢xty (60) “ days,
commen01ng 2t 12:01 a.m. on March l?, 1945 and termlnutlng at 12:0L
a,.m. May 11, 1945, RS ‘ .

ALFRED E. DRISCOLL
Commissioner.,

5. ADVPLTISING ~'LICDNSEE MAY NOT ADVEHTISF SCOTCH TYPF Wh SKEY "AS
© ¢ SCOTCH WHISKY.: - " T i R

CMarch 6, 1945

| Mr. Phlllp Schlenger ff’
Putu¢son, N S

Daar Sits
My uttunhlun has bcen ulICCte& +o an: advertlcoment sponsorcd
by you in the Paterson BEvening News of #arch lst, in which you

advertise .for sale "S COTCH Klﬂé s~Trpaouru Type Impozt of Scotland,
) 86 PJ..., ch 534 66 " T ‘ . ) .o

. __' Thm typographlcdl UQKH~UD and contcnt of thc ddvertlsemcnt -
whether by deliberate design or otherwise, would lead an unsuspoctlng
consumer to belleve that you dre offering. a genuine lmportﬂd Scotch
whisky. King? 'S Treasure 1s a domestic wbxsaby (Scotch type), as is
clearly stated on the label. There is no evidence in the formula of
th@ prnauct or on- the label authorlzlnb vou to designate the product

~as.an "Import ‘of Scotland." Purthor, in order to clearly establish -

. that King'!s Treasure whiskey is a Scotch type and not. a genuine .

. lmDOTtCu Scotgh whlsky, the wnolegalc distributor uOﬂ*TOlilﬂ% the .
product submitted a price listing for the item in, the Fair Trade -
publication effective January lst and designated it as a domestic. .
Scotceh type. It Was S0 placed under a proper heading in the pamphlet,

N

‘There 1s ho excuse for mlslpadlng liquor advertiscuments. This
statement is particularly true during a period when, due to shortages,
' the public is more gullible than normally.

You are herewith specially ordered fto desist from further
deceptive advertising practices in the future and to incorporate your
pledge of strict ColelaﬂCc with my order in a letter to me without

del%y. ,
Very truly yours,
ALFRED E. DRISCOLL
Commilssioner.
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6. HOURS COF. oALE - STATV RFGULATIONS NO. 40, RULE 2 - BOWA FIDE :
RESTAURANTS ARE: NOT REQUIRED TO" CLOSE BY STATE REGULATION BUT AnE
RWQJInED TO CLOSP BY WMC DIhECmIVE LXCEPT AS NOLED HLBLIN .

' Mdrch 7 1940 ST

Samual Chlaravalll, Borough Attorney,
Bound Brook, N. J.

Dear Mr. Chiaravalli:

Rule 1 of State Regulations No. 40 prohibits the sale, service,
delivery or consumption-of alcoholie beverages on licensed. premlses,
including licensed restaurants, between 12: 00 o clock mldnlght and

7:00 a,m., of thg iollow1ng morning. R

hulp =) of State I egulatlons No. 40 Lxcepts bona fide restaurants
from the requirement that tuﬂ entire licensed premises shall be »
clogad between midnight and 7:00 a.m. Accordingly, there is-no v1o~*g
lation of Rule 2 of State Regulations No., 40 if a bona fide - -
restaurant remains open for the service of food only between mid- y
night and the usual closing hour for licensed premises as prcv1oasly~?
fixed- by tne local delClDdl regaLatlons.

I am- 1nformou, how v"r, thut Th@ War ManpOWLr Comm1551cn haf
TUlbd that, in general, only those resteurants which cugtomarlly
steye opeu all night prior to Februarj 19, 1945 rfor the purposa
of serving food" are exemptec from the ﬁldnlgnt curfew. = There may
be other exceptlon made by tlie War Manpower Commission’ in favor of
restauranus whlch are duJa“Cﬂt to war. plantg or Ta;lded statluns. e

You w1ll thus see that therp may be casg jes in Wthﬂ bona fldb .
restwurants may not be violating Rule 2 of State Regulations No. o. 40 )
but may be violating Director Byrnes! request.  Even 1f no v1ola+;on’
of Rule 2 of State Regulaticns No. 40 is involved, all restaurants,
except those exempted under the rulings of the War Manpower Comiis-
s¢on, must bu closcc from m1un35hu to; 7 00 Bl on the folluw1ng
nornlng. D e

-Very'truiy youfs,“
CALFRED B, DRISCOLL
ComMLaslonw“‘“
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DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVEhAGES TO A MINOL,
IN VIOLATION: OF: K. S, 88 l 77 AND RULE-1 OF STATE REGULATIONS .
NO« 20--:LICENSE SUSPENDED FOR A PEXIOD OF -20 DAYS, LESS FOh
PLEA, -i. & & o - .

- In the Matter of Dlgc1p11nary )
. Proceedings against '

'FIDELIS. CALLAHAN, Administratrix R T
of the BEstate of John P. Callahan ) - - CONCLUSIONS - -

506 Summit Avenue , " AND ORDER = ‘. ..
Unlon City, N. Jey ) Ll

Holder of Plenary Retail Consumption ). ... . - 1 v
License C-108, issued by the Board R R
of Comm1331oners of the City of .

Union City.

Defendant-llcensec, Pro.se, : : L R
Edward F. Ambrosu, Esq.; appearlng for Department of Alcohollc'

S Beverage Control.

'BY THE COMMISSIONEB.‘ K

Defendant, administratrix of the Estate:of John P Callahan,
pleads: non-vult to: charges dlleging sale and service ‘of “alcoholic
beverages. 0. a - ‘miror, in’ violation of h. S° Zo l -7 and Rulu l of
State Regulations No. 20 _ .y L

On February 25 1945 three ABC agents observed an - empl@yee of . :
defendant serve dlCOhOllC beverag s . to a merchant seaman’in the- 3ol
licensed: premlses.- ‘The young man was 18 years and 1l months of age.
A licensee is accountable for violations of employees on the
licensed prémisés: Re Kneller, Bulletin 49, Item 4. The normal -
suSpen51on ‘of- the licedse for a violation of this kind where there
is no prior record is ten days. However, -in a previous dlSClpllnary
proceeding, John. Callahan, now deceased, entered a plea of non vult '
to charges alleging sale to minors, emnloylng a minor and also .

"erploying a perscn disqualified because of a criminal conviction..

. authority. for a perlou of thlrty days, bifectlve August 7 1944..

As a result thereof, his license was suspended by’ the loecal issuing

Under all the c1rcumstances, I shall suspcnd dufendant's

license for. a period of twenty days, with remission of five days for <L__

the non vult plea, or a net suspen31on of fifteen days.
Accordlngly, 1t is, on thls 8th day of March, ‘1945,
OhDEBED, that Plenﬁry Retail Consumptlon Llcense c- 108 1asued

by the Board of Commissioners. of the City of Union .Clty to FldellS '
Callahan, Administratrix of the Estate of John P. Callahan, for :

prenises 506 Summit Avenue, Union City, be and the same is hereby'

suspended for a period of fifteen (15, days, commencing March 14, ~

. 1945, at 12:01 a.m. and teruinating March 29, 1945, at 12:01 a.m.

| ALFRED F. DRISCOLL t'
‘Conunissioner, - R
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-8... DISCIPLINARY. _PROCEEDINGS. —'CHAth OF ' SELLING ALCOHOLIL BEVERAGES
© TO: A -MINOR, IN VIOLATION OFR. S, 35:1-77 ‘AND RULE 1 OF STATE

‘REGULATIONS NO.. 20, 'DISHMISBED - DEPAKTMENT . FAILED T0. SUQTAIN THE-

BUHDEV OF PHOOF. v :

In thc Matter of Dlsolpllnary
Proceedings against

. CONCLUSIONS .’

DENVILLE SHACK, INC. A o
©.. AND-ORDER

7/a. DLNVILLB SHA K
Route:6 _
Denville, N J., ' )

Holder of Plenary Retail Consump—. )& -
tion License C-5, issued by the .
Township Committee of the Townbhlp )
of Denville.

Frank C. Scerbo, Esg., Attorney for Defendant-licensee. .. ..
- Edward F.. Ambrose, qu 5y appe,.ut‘m'r for+Department of. Aloohallc
; . N , , Beverage Control. '

BY THE COMVISuIONPh.

. ‘Defendant has pleaded not gullty to charges: alleglng th@t on
F¢1day night, July 21, 1944, and on:divers dates prlor thereto, it-

sold alcoholic beverages to Robert —==w-y & minor, in v1oiatlon of L
R. 8. 33:1-77 and “ule 1 of State Regulations No. 20« 5;v~<» RS

- . . The minor in this. case is Lh same minor refewr >d to 1n
RD ChlqpnaJ Bulletln b30, It"m 6, and Re L2 Vlﬂn, Bulletln 650, Item 5.

A?ter leav1ng a cernlval dnd utopplng at L@VLﬁC’S premLSLs, the
party proceeded by automobile to defendant!s: -premises.~ Robert and a
- young. man wno was-over the age of twentj one years cnter\a defendant's
- premises., The two young ladies remailned in the’ autumoblle.-f- :
Joseph Greenberg, an. of lcer oP delcnaant corporatjon, Nd“ then
tending bar. o - : SR S o

AL the he arlnv heLu nereln, Rebert upd hﬂs companlan testlfled
that the latter ordered from the bartender three orf four rounds: of
beer, which were consumed by them. RKbobert also testified that, on
several previous occasions, he bad purchased beer from the same- bar-—
tender in deferidant's premises. (The ldtttr Alleﬁeﬂ saleg are not‘
covered by the charges herein). ~ - S ‘

On behalf of defendant, Joseph Greenberg testified that, on the
evenlng in qucsfioay he sole two two-quart containers. of heer to the
young man who was of full age; that these containers were taken from
the premises by the young man and that néither of ther consumed any
beer on. the licensed premises, “Assuuing that Mr. Greenbergths . version

? the transaction 1s correct, it would appear that the sale was made
to a- pergon of “full age for ﬂoneumpulon off the licensed. premlaes,'
-and de:violation was committed on defendant's .premises. =
Joséph Greenberg also testified tﬁi the minor, Hobert, had frequently

visited defendantls prenises. and had purchased itews Vf food, but

'denied thet any alcoholic beverages had ever been sold or served to
the ninor or that he had ever been permitted to conswie any dlcohollc
beve ragee on the premises. , -
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. The Denvxlle Shack has been operated by Joseph Greenberg for

" the ‘past’ twenty-three years. -Either he or defendant has held a- :
liquor licensé’ for said premises since nepeal. Neither he nor*""‘”"”
defcnaant has ever beon adgudlcated gulLty of” ahy v1olat10n.

: Thls case. preaents a Clbdf confllct between thb uncorroboratadv'
testlmony giveri by the young men and the te stimony given by the
officer of defendant corporation. Both of the Department's ™ '
w1tneSSes had consumed a large quantity of beer earlier on the same
evening- and; as one of them testified. at the Hearing, they were then
"pretty well drunk.".  Weighing their Legtlmony' against the pOaLthB
denial by the officer of defendant corporationy I conclude that the -
Department has not - sustalned tne buraan of proof An establlshlng thef -
dofmndant's gullt. o S :

Accordlngly, 1t is, on thls ‘8th.. day of Mdfchr 1945' :

OnDﬁuED ‘that thb obdrgeo her\zn be and thc same arc her by
dlsmlssed. : L

ALFBED ¥. DRISCOLL
'COmmissioher.
9. ShIZURh - FORFBITURm PROCEEDINGb - THAN POKTATION OF LIQUOn . .

- THROUGH NEW JERSEY IN VEHICLE NOT LICENSED FOR THE TRANDPORTATION
OF ALCOHOLIC BEVERAGES OR AUTHORIZED BY SPECIAL PERMIT - VEHICLE:
AND CONTENIS SUBJECT TO SEIZURE AND FORFEITURE WHELE TRANSPORTATION
IS NOT PART OF A BONA FIDE TRANSACTION AND LIQUOR I8 INTENDED FOR
DELIVEhY IN VIOLﬁTION oF THE LAW OF THE STATE OF DESTINATION - -
SEIZED BEVbRAGE DECthFD UNLAWFUL PnOPFRTY AND ORDERED FORFEITED

In the Matter of the Seizure on ) Case No. 6564
November 3, 1943, of 352 bottles - - o

of alcoholic beverages on Route 25, ) . - - on HFABIWG

in the City of Jersey City, County NCLUSIONS AND ‘OKDER

of Hudson and State of New Jersey.

-..-—...._-—._-..._—.-»_..._._.._..,.._

Jay H. Elsman, Esg. (Ralph A. Vllldnl, qu,, of Counsel),
- Attorneys for Daniel McKay.
Harry-- Castelbaum, Esq., appearing for Denartmnnt of Alcohollc
Bevorage Contro .

BY THﬁ COMNISquN

© This matter comes before me purquant to the provisions of
Title 33, Chapter 1 of the Revised Statutcsj to determine whether
, B2 quarts and 30 -~ 4/5th ¢uarts of various brands of seized WhlSKuy
constitute unlawful property and should be forfeltcd.

On November 3, 1943 Jersey Clty pOllCQ officers stoppmd a truck '
owned by. the Hygrdde Bakery. Company of Philadelphia on Highway 25 in
Jersey City and discovered that the above described whiskey was being’
transported therein. .The truck was not l’c&nbe to: transport alco—
holic bpveragcs in New Jersey. S v :

John Chupka, a Hygrade: employeg, was dr1v1ng the truck He was
accompunlco by Daniel McKay, a licensed tavern owner  of Pennsylvanlaa
_ MCKay informed the police officers that he had purchased -the whlskey ‘
. in New York City and was taking it to Pennsylvania for resale in his:
tavern. No evidence to the contrary has been presented. McKay was -
4froh1b1teu by Pennsylvanla law from importing whlskuy for resalu at
“his tavern. :
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The twuck and whlskoy were turned over to the Department of
Alcoholic Beverage, Control by the Jufsey City p0¢1cu authorities. On
application of the bakery. company prior to the seizure hearing, ‘the
truck. was returned when it was established tha't Cnapka undertook the -
transportatlon of the whiskey in question without nis employer's.
knowledge; that he ‘was not acting within the scope of his™ cmploymunt
and thet thb bakery compdny was - entirely ;nnocent of wrongd01n

. When ‘the . mattvr came on for hearlng pursubnu to R.S. 33:1- 66
Daniel McKay. appedr@q and sought the return of the whiskey on the
groand that he was transporting: the same in-interstate commerce;. -
hence, under. Rule 2, State Regulations No. 17, promulgated by the
Commissioner of Alcohollc Beverage Coutrol, was permlttrd to yse an’
unlicensed vehicle for that purpose. He contcnds that, under the -
aforesaid Rule, if he established that the tranCportatlon is inter-
state in character, he and his whluhoy moy pass through this State
without - hindrance even thqugq it appears that the WhlSKby is inftended
for importation and delivery in a neighboring state in Vlolaulon of
the laws of that state.

» The Alcoholic Bevera*e Law, R, S. 33:1-2, requires that all .
transportation of alcoholic beverages must be in a vehicle licensed
by the Commissioner of Alcoholic Bev ‘gc Control except in ohc cage
of ]1m1tea 4uant1tlbs intended for pbrson l‘*dnsumptlun,, -

T pertlnbnt l%ﬂgUJJu of S”ctlvn 2 reads:'

"It shall be un]awrul to trqnspurb %% glcoholic beverages

in this State, except. parsuunt to and within the terms of
a license,: or as otherwise expressly nuthorl7ed, under this
cnapter no ‘

It is concedod there 1s no other section of the Alcoholic
Beverage Law dutPuTlZlﬂF the trawgportatlun oi txp wblskﬁy in cues-
tion. A , ‘ ’ s

Section 2 applies with equal force to interstate as well as-
intragtate ghlpm@ntvoi alcobulzc beverageﬁ ‘ :

The United Sta bbs Qupr<mp Court hag recognlzea that the seVural‘
states ma y require regulatory license for through shipments of - quu)r'i
in order to guard ageinst violations of their own laws. Duckworth v,
Arkansas, 314 U. $. 390, 86 L. ed. 294. : : :

Thus. the Supreme Court has- extended to this very field its
recognition that the regulation of interstate comumerce by the statesy
in the absence of Congroessional action, is permissible to protect the
states from injury srising from that commerce. Carter v. Commonwealth.
of Virginia, U. Se , 88 L. ed. 387, 389, . . o

In the last’ 01tei case Lhu buoruu Cuurt suutalneu the right
of the State of Virginia, by l\glsiauiua, to “LSTflut the transporta-
tion of -zlcoholic bevera ges through that state. Virginia required,
among other things, that the vehiblb engaged 1n the LransportatLoa
of alcoholic beverages carry v pill of lading showing the route to
be traveled through the - tate,vtne name of tuv4trun,cgn51gneo, and
that the consignee must have a legal right to receive the beverages
at the stated Qestlnatlun. Vlrglula also required the carrier to

- post a bond in the pendl swi, of $1, OOO 00, conditioned-on lawful,
trangportvtion.. | 3 B '_,_ff . -

A ','-

On June 8 l9a4 Cammlssloner uura@tt in suppdrt df the'legis-
- lative policy - °t4teu in H. 8. 33:1-2, ruled:

- AY



 BULLETIN 656 . . o - \ PAGE 11.

\,. . v . . ]

MALL vchlcles transportlng alcoholic. beverages w1tnout a .
+ranonrt@uLon permit of the Dbpartmont of Alcoholic - .
Beveér age Control affixed thereto and all alcoholic bever-—
ages transported therein are subject to .seizure and
CGH&lSCdth“ no {Gulletin u4 Item 19)

The only exe ep'icﬂ‘perla*fud by the former Comm1551oaer Teldtbd to
transportation of & limited quantity for personal conuumptlon ana
the traaspostsetiocr. of a;conollc bpveraﬁca pursuant to a °pGClal per-~
mit from thie Deptrlbaent.

It is conceded Wcelfey did not. haye a speclal permit euthorizing
the transportat;on of the seized;whiskey in New Jersey.

Shoftlj'aitur“hla rv]ing of JUQb 5 1924, Commx~51oner Burnott
in dlocvss,ng the appL1ca 2ility of the statube %o the transporta tion
of alcoholic beverazas hrough New Jerssyv, as a matter of comity-
“determined”-to permit such. trdnsportarlon within CdTEfuLlV dazlnpo
limlt%.i L 7 L, _ : e

On July 7 1954 the . former Comn ssioner gromulgdted a’ rule
(subsecuenuly Rule 2 2, State Regulatlon@ No. 17) codifying his pre-
vious rullngs. In downg sa, he -offered the fol]ow1ng cxpauuatory
statement: ; : 4 _ 4

- nxx%®all enforcement agenciles have been instructed to stop
all vehicleg *#% carrying alcoholic beverages for the pur-
pose of determining *#*% whether the shipment was actually:
and in good faith made in interstate commerce.t

Rule 2 of State Regulatlons No. 17 at thé time of  the Seizuré read
- as fullOWS‘ : : - o

"AJcohullc bLVbTigeo not intpnded for sale or use in New
Jersey may be transported Lhrough this State in any ve hicle,
provided no deleery is-made in New Jersey." ‘ L
. When Rule 2 is read in the light of the Commissioner%slexplan~

atory statement and R, S. 33:1-2, it is perfectly clear that implicit

in the Rule is ‘the requirement tﬂdt the transportation must be in
interstate commerce "in good faith", otherwise the Rule affords no
protection and Section 2 applies‘with full force. '

An essential ingredient of this "good faith" is that the
liguor be intended for lawful delivery at tho place of dc%tlnatlon
Cf. Carter V. Virginia, supra.,

The driver of any vehicle not chensoQ to tranSport alcoholic
bevbruges in this State engaged in transporting liguor may be stoppoa
and required to account for his activities It is incumbent upon the
driver or owner to demonstrate (1) that the liquor is not intended
for chlvery in New Jersey, and (2) that the 1nterstdte transporta-
tion is a part of a bon fide lawful pntorprlge

In Carter v. Commonwealth of VTT"lnlﬁ, supra, the C ourt nela.

N

"It is enough that Virginia could conclude, in the absence
of contrary leglslatlon, that she could nut safely permit
the transportation of liguor 'through her territory by
those who concededly mean to break Federal laws and the
laws of a nelghborlng state.” (Emphasis is ours)
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New Jersey, by lts bt”tute;,ﬂdu 1mposod no: aubstantlul
restroint on transportation or the.rights of her uluter states to
receive alcoholic beverages im lawful interstate commerce if they

-s0 desire. Provision is made for;the issuance of transportation

licenses for a nominal. fee (R. S. 33:1-13). In addition, the Com-
missioner . 1s authorlved to lSSHb spbc1al permlcs to cover 1solatbd
cascs. : ‘ o o

. Mr. Justice Frankfurter, in‘a‘concurring opinion in the}
Carter case, succinctly observes that the Virginia legislation

"is sustainable under the Twenty-first Amendment on one of
two consideraticns. It is a notorious fact that.State:
prohibition laws wbre to no small measure evaded by llliClt

. diversion of liquor claimed. toc be transported through a
State., Since we zre dealing with a conbtltutwonal amend-
ment that should be broadly and colloguially. interpreted;
liquor that enters a State in:the manner in which the liguor
here came into Virginia may, without undue libérty with the .
English lunguage, be deemed to be for 'lelV@ry' there -

~even though it 1s consigned ‘for another state. . The: Twenty-
first Amendment prohlblts the 'tranSpovtutlon or dmportation

‘into any State *¥* of LntOXchtlﬂg 1quors, in violation.
of the laws thersof!, not when the llquor is for de leery
and use but for 'ﬂeilverJ or use therein.! In other WOTda,‘

-~ 11quor=:neea not he int anued for consumption.in a. State .

) ~ ~to be deemed to be 1mnorued into the State and th~;efore

subject to control by that State." (88 L. ed. 892)

Mr. Justice Frankfurter cdncludes:

"In the alternative, since Virginia has power to prohibit.
,the importation of liquor within that Commonwealth, it
may effectuater that purpose by measures deemed by it
necessary to prevent evasion of its policy by pretended
through—shipmento. In & word, having the power to .prohibit
liquor from coming into a State, a State may take measures
against irustratlun of that power by rescrt:to the claim
that liquor passing through a State enjoys thie protection
-of the Commerce Clause. If-a State may take these protee-~
- tive measures, as surely i1t may, who is to decide what
measures are necessary for its. protection? If a State:
may ask for the posting of a wl 000,00 bond, may she not
require a $10,000.00 bond? If a State should urge that
+its experience shiows that any regulatory system 1s -
ineffective because illicit cdiversion 1s too resou;cpiul
;- for control by mere regulation and requires pronlbltlon,
v who is. to say, in view of the history embedded in the-
Twenty first Ammn iment, that a State may not fairly act
on such a Juugment9" o : : : :

A person wno 1ntcnas to 1uportvulcohollc verag@s into a
nulghborlnc state in violation of its. laws is 2 potential violator
- of the liquor laws of every state tuvuuon whlob he trans“orts hls
alLuhOllC beverages. s : :

In Duckworth v. Arkansas, supra, Justice Jackson . expressed
“the opinion the law is not so "trlcky" as to pernit a person under
guise of onstltutlonal rights to claim safe conduct in one btatﬂ
.when his goal is to v1olata laws OL another gtate. :

Al
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McKay offered no proof q& to th@ Pe nnsylVaula law, but counsel
- for McKay agreed that the Commissioner shéuld”consider as part of
the record Section 601(3) of the Pennsylvania Control Act, which
prohibits licensed tavern owners from purchasing dlCOhOllL beverages
for resale at their taverns from other than Pennaylvanla State
Liquor otores.

Hence McKay could not legally import thg 5612ﬂd whnskey 1nto -
Pennsylvania. ,Accordlngly, he has failed to meet. the rcqulremcnts ‘of
"good faith.! . e A

The tranoportatlon of the whiskey tnrough this otqtr Was, A
thprefore, in violation of K. S. 33:1-2 because the vehicle in ques~-*
‘tion was not licensed to transport alcohollc beverages, The seized- -
whiskey is illicit, subject to seizure and forfelture © R.8.33:1-1(1);-
R. S. 83:1-2 and R. S. 33: 1~66 '

" Under R. . 3%:1-66(e) I am authorlzed to return the propurfy
subject to forfeiture to a person th establishes to ny Satlsfdctlon o
(1) that he had acted in good f&Lﬁh, and- (2) unknOWLngly VLOlated Lhe ,
law, ‘ . VIR

McKay é attempt to smuggle the whiskey into Pennsylvania per-
v,meaces tﬂb cntlrp transactlon, 1nclui1ng the trunsportatlon through

' Accordlngly, I fJnd that Mc?ay, the holdcr of a Pennsylvania
liguor license, did not act in good faith.. Hls representation that
after the. whlskcy is returned to him, he will withdraw from his .
illegal - enterprise and sell the same to such- person as he may. Dc dble-
to obtaln, 1s not entitled to conglderatlon. ~

Hls request for tﬂp return. of thc WhlSk”y is denied.

Accora:n 1y, it is DBTERMINLD and ORDERED that the selzed SLw
whlgkey more LuL]y descrloeu in Schedule "AM hereinafter set forth,

: constltutes unlawful propurty and that'the same be and hereby is
forfeited in accordance with the provisions of R. S. 38:1-66, and’ ,
that such alcoholic beveragés. ob sold, in whole or in part, at publlc
salé for the use of the Sthtp, subject Tto the rules and regulations -
governing such sale, or be deqtrayea or retained for the use of
nospltulg and Stﬂtt, county or municipal institutions, whichever the
Commissioner may hereafter determine to be for the best interest of
the State. ' o

o ALFRED E. DRISCOLL
: S Commissioner.
Dated: March 9, 1945,

SCHEDULE nan

154

~ 1 quart bottleu of "Wilson" whiskey
48 ~ 1 quart bottles of "Phree Feathers” h@serve" whiskey
25 - 1 quart bottles of "Calvert Leserve! whiskey ‘
12 =~ 4/5 quart bottles of "Hiram Walker Canadian Club" whiskey
84 - 1 quart bottles of "Schenley Red Label" whiskey

12 - 4/u quart bottles of M"Schenley Straight Rye'" whiskey.
11 -~ 1 quart bottleés of "Threc Feathers Reserve!" whiskey'
- 4/5 quart bottles of "King George Blenced Scotch? whisky
jL4/5 quart bottles of "H¢bbland QUfbn chtbh" whisky -

o
!

A
I
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. 10. DISCIPLINARY PROCEEDINGS - CHARGE OF SALE OF ALCOHOLIC BEVER AGEq
TO MINORS, IN' VIOLATION OF R. S. 83:1-77 AND RULE -l QOF STATE :
- REGULATIONS NO., 20 DIJMISSED - DEPAR”M NT FAILED TO. SUSTAIN
BURDEN OF. PROOF. -

In the Mﬁtter of DLSClpllnary
Procecdlngs against

CATHERINE F, REYNOLDS
84 West Water Street
Dover Township, Ocesn County

P. 0. Toms River, N. J., AND ORDER

Holder of Plenary Retail .Consump-
tion License C-7, issued by the
TOWﬂShlp Commlttee of Dovqr'

- v e e e weo e ww em mme mme e e el sem aws  me es

)
)
) S GonenusTons
)
)

Sidney: Simandl, Esq.s Atuorn ey for.Defendant-licensee.
Harry Castelbuum, Esq., appearing for Department of. Alconolic,
T Beverage Control,

BY THE COMMISSIONER: o

D@fendant licénsse pleads not guilty to charges tﬂut
ugust 8, 1944, she sold and served to and permitted the consumptlon
of alcoaollc beeragrs by Donald —--- and William —=== minors, in
v1olatlon of R. 5. &3:1~- /7 aau Rule l of %tdtc chulatluns No. 20.

, The only direct evidence produc d ds to the allung v1olatlon
was given by “the minors, Donald --+ and William ---, both s pprox1~
mately eighteen years of age, who testified that on tha evening of
August 8, 1944 five or six gladses of beer were sold and served to
each of tabm by an employce of the defendant. At about 1:00 a.m.
the following morning, August 9, 1944, the two youths were -appre-
hended, in the community Whﬂf“ln they reslde, by a State police
offlcer when one of the niinors appeurcd to tnn State Trooper, accord—
ing to his testimony, to be under the influence of intoxicating
liquor. Two investigators of the Department of Alcoholic BLVtragt :
Control testified -that the minors later said that they had obtained
beer from a licensee in the conmunity where they were pilcked up.and:
algo that previous thereto they had obtained several glasses of beer
at the defendant's licensed premises. - Both minors, by their testi-
mony at the instant hearing, bubstunthuea tne stozy Wﬂ]bh thpy had
given to the 1nvcstlaﬁtors , .

On August 22, 1944, in the company of two ABC investigators,
the minors identified Rlclara Heine, a bartender of the defendant-
licensee, as the person who had served the beer to them. This
bartender then denied that he had ever seen the boys prgv1ous to

~  belng confronted by them when they visited the licensed premises in
the company of the two investigators.

At the hearing Richard Heine dun1cL,-unacr oatn, that he had
ever served bwer to eltmer of the anoro. ' 1

Lhomas Morston, a be rtpnuex enployed by thc defendant, testi-
fied that he remembered William ---- ordering a glass of bc;r on an
occasion prior to the might in question but Qhut he refused to serve
him. Moreover, Morston testified that he brought out a card and
asked William —~--- to sigh‘the'card certify1ng that he was twenty-
one years of age or older.  William did not - sign. Another- WLtHLSo,
one Arthur Taylor, testified that he was prasent on an evening in
July or the first part of August, when William ---- requested the
bartender to sell him a glass of beer. When asked to sign a card
as to his age, another patron present warned William that he had -

/
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bettarlnot do so, because he would bg fined 1f he -stated that he was
twenty-one years of age when, in fact, he wasnot., William stated
that he remembered this dncident and tnwt it occurred prior to-
August 8, 1944 Ann Aberle, an employee of defendant, testified that
William —-—- came into the kitchen on a day some tlme previous to -
August 8, 1944 and asked her to intercede for him with the bartender
so that hL would. be able to obtain a glass of beer. ghe stated that
she re fuaeavto”do so. William.--~— testified he was in the defend-
ant's licensed premises on one occasion, accompanied by his mother,
and that he ordered and was served with a glass of birch beer. The
mother, however, testified that on this gccasion her son William -——
left the table and went to the bar, where he obtained a glass of bser
from the bartender. Several witnesses, including the State Tfooper"
who had taken one of the boys home on August 9, 1944 after he found -
him in an dpparently intoxicated condition, testlfjed that the -
defendant 1s a person of good character and operates her premloes 1n
a carbful and prudent manner.

The testimony of, the youths is not too conv1n01ng because thoir B
memories appear somewha't aazy relative to certain ineidents and '
observations on the night in question. On the other hand, the bar—
tender who was alleged to have made the sale. of beer to. the minors
empnatlcallj denied doing so both at the time when the 1nvest1&atlon i
was in process and also when he appeared as a witness durlng the . -
instant hearing, Other witnesses who stated that they were at the
llCLMSOd premises on the night of August 8, 1944 .did not-re call

elnv the youtho there tnat avening.

Tne‘cv1denoa~adduced herein indicates that Williaw --~, one of
the mlnors, attempted, on previous occas 1ono, to obtain alcoholic _
beverages at the defendant's establishment. : On those occasions, with
the exccptlon of the testimony given by the youth's mother, as afore-
mentioned, which is not corroborated by her son, all the evidence
indicates that Wikliam was refused service on the licensed premlscs.

In view of the previous attitude of the defendant and her

employees in refusing to serve alcoholic beverages to William ==, I
am satisfied that the policy was not relaxed on this occasion in so
far as William --- and his compunlon were conoerncd

Defendant, a.licensee for more than seven years, has ne prior -
adjudicated recoru. This case involves inconsistent stories told by
the alleged minors and the licensee and her witnesses, who appear to
be credible witnesses. The burden of proof to establish the guilt of
the defendant rests with the Department. After considering all the. .
evidénce, I conclude that the Department has not sustained the burden
of proof ds to the alleged sales of alcoholic beverages to Willlam -
and Donald --- and, hence, I shall dismiss the charges.

Accorain gly, 1t 1s, on this 15th day of March, 1945,

-

ORDERED that the . chﬂrg s herein be and the game are hereby
dismissed. : R

v ALFRED ¥, DRISCOLL
Comulssioner.
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11. DIS CIPLINARf PROCEMDINGS - OnDEz HODIFYING PREVIOUS SUSPENSION . . -
ORDER. . ST e .

Tn the Matter of DlS“lpllndfy ‘”ff".’)
Proceedings ‘against . ' >3'

“TDELIS CALLAHAN, Admlnlstratrlx

of the Estate of John P. Callandn) | AM NDmD ORDER o
506 Swamit Avenue B ) e _ AN
Union €ity, W. J., . ) f

© Holder of Pl ndry “Retail Consumpt:on )
License.(-108 issued by the Board of ' o _
Commissioners of the City: of Unlon ) e
]C:Lty° . Co ,

Def,ndanc llcensee, Pro se.
BY THE COMMIOSLONEH..jff

. Defendant- llcanse@ has appeared pfrsoually bthf“'m“ cand .
requested a ‘reduction of the period of bu,penoiun on the 5round that
the bepalby is bXCCSBJVL. S S : : ,

On 1econ%ldgraflon, 1 now’ note thuf the Merchant Seaman to whom
the alcoholic beverages were sold was almost nineteen years of age
and that no aggravatlng circumstances appear in the case. Glving due

welght to the prior adjudicated record against John Callahan and the
fact that defendant does not appear- to hQVQ been associated with the
licensed premjses prior to the death of her - -husband, I conclude that
the suspension-in the present case should be reduced from twenty to
fifteen days, Wlth a remilssion off fiVC aayc‘f01 thb non vult. p¢ba, or -
a net ‘suspension of ter days. oo .

Accord11gly, it lS, on this l5tl (dj of March l94b,

ORDEhED, that the Ordkr nﬁxetoforﬂ entercu h@rc n on March 8,
1945 be amended to read as follows: -

"ORDPdED that ‘Plenary Retail Conuumptlon License C~108,
issued by the" Board of Commissioners of the City of Union City to
Fidelis Callahan, Administratrix of the Estate of John P. Callahan,
for premises 506 Summit Avenue,. UnLJn City, be and the same 1s hereby
suspended for a period of ten -(10) uﬁys, commencing at 12:01 a.m.
March 14, 1945 @ng terminating at 12 Ol ael. Marph 24, 1943."

Aoy P -
Chkfgqf<f,ggiga4¢é/'
CCominlssioner.

’ o
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