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Bill of Complaint.

situate lying and being in the Village of Cliffwood
in the County of Monmouth and State of New Jer-
sey, in the Township of Matawan.

COMMENCING at a point on the westerly side of
Ninth Street at a point distant two hundred feet
northerly from the northwesterly corner of Ninth
Street and Third Avenue running thence northerly
along the westerly side of Ninth Street, two hun-
dred and fifty feet; thence westerly and at right
angles to Ninth Street, two hundred feet to Tenth
Street; thence southerly along Tenth Street two
hundred and fifty feet to a point two hundred feet
northerly from the northeasterly corner of Third
Avenue and Tenth Street; and thence easterly and
at right angles to Tenth Street and parallel with
Third Avenue two hundred feet to the westerly side
of Ninth Street, at the point or place of beginning.

In addition thereto the following described
valuable personal property:

100 shares Common Stock, Chandler

Motor Co. represented by certificates

#0-847, for 60 shares, #0-5516, for

20 shares, and #0-18925, for 20

shares. At 2614 $3650.00
1 share Preferred Stock, Chicago Great

Western R. R. Co., represented by cer-

tificate #£A-91416. At 2473 24.85
5 shares Common Stock, Kennecott

Copper Corporation. Represented by

certificate #B-52696. At 541/ 271.25
35 shares Common Stock. Caddo Cen-

tral Oil & Refining Corporation. Rep-
resented by certificate #03737. At 75
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10 shares Common Stock, Sinclair Con-

solidated Oil Corp’n. Represented by

certificate #015561. At 19 190.00
10 shares Preferred Stock. Interna-

tional Mercantile Marine Co. Rep-

resented by certificate #15671. At

3114 312.50
10 shares Preferred Stock, Pressed

Steel Car Company. Represented by

certificate # A-28385. At 80 800.00
5 shares Common Stock, some corpora-
tion, Certificate #C-047597. At 108 540.00

40 shares Common Stock, Famous

Players-Lasky Corp’n. Represented

by certificate #C-017631. At 108 1080.00
20 shares Preferred Stock, Famous

Players-Lasky Corp’n. Represented

by certificate Z#P-05919, for 10 shares,

and certificate #P-06664, for 10

shares. At 1151 2350.00
20 shares Preferred Stock, National

Lead Co. Represented by certificate

#B-30434, for 10 shares. At 116 2320.00
40 shares Common Stock, F. W. Wool-

worth Co. Represented by certificate

HWO-1782. At 172 6800.00

$18323.60

(5) That on October 6th, 1926, complainant was
the owner in fee simple of the above described real
estate, free and clear of all encumbrances, which
she then occupied and still occupies.

(6) Complainant, at the times hereinafter men-
tioned did not own any other property, real or per-
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vice, and without knowledge of what she was doing.
The bill further alleged that the conveyance of the
real and personal property was procured by appel-
lant’s undue influence, fraud and misrepresentation
but did not set forth the particulars thereof. The
bill further stated that she had made a demand for
cancellation of the conveyance and the appellants
had refused her request.

Attached to the bill of complaint was the respond-
ent’s affidavits stating only that the bill of com-
plaint had been read to her and “that so far as she
“knows, or is able to remember, the allegations
“therein set forth are true.” Also the affidavit of
Lincoln Scott Kemper whose interest in the re-
spondent is not set forth, and who stated the value
of the property of the respondent, and further “that
to his knowledge Frank N. Warker (one of the ap-
“pellants) has been endeavoring to obtain posses-
“sion of all of the property, both real and personal,
“which came to Josephine Warker, the respondent,”
without stating the source of his knowledge, or any
other facts in explanation of this remarkable state-
ment. Nathan Ewin, a practicing physician of New
Jersey, stated in an affidavit that he had personally
known the respondent for upwards of five years,
and had been her physican at intervals, and that in
1925 she had suffered a cerebral hemorrhage, and
that it left its effect on her, and since then her
mental faculties had been weakened to a marked
degree; that she suffered, and is suffering almost
continuous loss of memory. This affidavit was made
in August, 1927 ; the physician did not set forth the
means of knowledge as to her condition at that
time.

On filing this bill of complaint with the affidavits
the Vice-Chancellor advised an order to show cause
and ez parte appointed a receiver pendente lite for
all of the real and personal property of the respond-
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ent, and directed the receiver to take it into his
possession.

This order to show cause was filed August 10th,
1927, and was returnable August 15th, 1927. It
was continued until September 19th, 1927, when it
was argued.

Upon service of the order to show cause, and
without consulting counsel the appellants immedi-
ately reconveyed to the respondent the real estate
at Cliffwood, and by arrangement between the ap-
pellants and the respondent’s solicitor the argu-
ment on the order to show cause was continued
until September 19th, 1927, when the appellants
submitted their answering affidavits before the
Vice-Chancellor. The respondent submitted addi-
tional affidavits, and the case was argued.

The answering affidavit of the appellant Frank
N. Warker stated that he was the only living rela-
tive of the respondent, and her deceased brother;
they were cousins; that the deceased brother of
the respondent upon retiring from his occupation
went to live with the appellant at the latter’s home
in York, Pennsylvania, where he lived for some
time prior to his death; at that time the deceased
brother of the respondent expressed the hope that
upon his death his sister (the respondent) would
have the use of his property for her lifetime, and
upon her death it was to go to the appellant; how-
ever, the respondent’s brother died intestate legally
domiciled in New York ; at the request of respondent,
this appellant was appointed administrator of her
brother’s estate and employed the attorney of her
deceased brother to attend the legal matters in con-
nection therewith ; that in the early fall of 1926 the
respondent stated to the appellant that she wanted
to convey to this appellant the real estate at Cliff-
wood, in order to carry out her brother’s wish, and
that the securities were kept in this appellant’s





































































